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§  I.   What  His. 

[6  R.  2.  c.  6.  — 18  El.  c.  7.] 

11.  Evidence  on  an  Indictment  of  Rape. 

[3  Ed.  1.  c.  13.  — 13  Ed.  1.  c.  34.  —  18  Eliz.  c.  7.] 

III.  Punishment  of  Rape, 

IV.  Principal  and  Accessary. 

I.  What  it  is. 

T^APE  is  when  a  man  hath  carnal  knowledge  of  a  woman,  by  Rape,  what 
force,  and  against  her  will.     2  Inst.  180*     1  Havo.  c.  4L  §  1. 

It  having  been  doubted  whether  a  rape  could  be  committed  isEUs.  c7. 

upon  a  female  child  under  ten  years  of  age,  the  stat.  18  Eliz.  c.  7.  $  4. 

§  4.  "  for  a  plain  declaration  of  the  law,"  enacts,  **  that  if  any  Knowing  a 

person  shall  unlaxvfully  and  carnally  knotv  and  abuse  any  tooman  ^®™*"  child 

child  under  the  age  of  ten  years,  every  such  unlatvful  and  carnal  *^*"**  ^' 
knowledge  shall  be  felony y  and  the  offender^  being  duly  convicted, 
shall  suffer  as  a  felony  toithout  cUlowance  of  clergy.* 

The  offence  of  a  rape  is  no  way  mitigated  by  shewing  that  the  Conicnting  at 

woman  at  last  yielded  to  the  violence,  if  such  her  consent  were  last, 
forced  by  fear  of  death  or  of  duress.     1  Hatv.  c.  41.  §  2. 

Also,  It  is  not  a  sufficient  excuse  in  the  ravisher  to  prove  that  Ravishing  a 

the  woman  is  a  common  strumpet ;  for  she  is  still  under  the  pro-  commonstnim- 

tection  of  the  law,  and  may  not  be  forced.     1  Ilatv.  c.  41.  §  2.  P*** 

Nor  is  it  any  excuse  that  she  consented  afler  the  fact.    1  Haw.  ConsenUng 

C.  41.  §  2.  after  the  fact. 

It  appears  at  one  time  to  have  been  thought,  that  the  carnal   The  carnal 
knowledge  of  a  child  above  the  age  of  ten  and  imder  twelve  knowledge  of  a 
years  was  rape,  though  she  consented ;  twelve  years  being  the  ^^^^  ^^^  ^^ 
age  of  consent  in  a  female,  and  the  statute  Westm.  1.  c.  13.,  which  ™^'™*' 
enacts,  "  that  none  do  ravish  any  maiden  within  agCy  neither  by  ^i^  „^  n 
her  own  consent  nor  without,"  being  admitted  to  refer  by  the  misdemeanor 
words,  "  within  age,"  to  the  age  of  twelve  years.     It  is,  however,  by  stot  Westm. 
now  well  established,  that  if  the  child  be  above  ten  years  old,  it  is   *•  ^-  *•'• 
not  a  felonious  rape,  unless  it  be  against  her  will  and  consent.   }  5^^  p^^ 
But  children  above  that  age,  and  under  twelve,  are  still  within  the  435. 
protection  of  this  statute  of  Westm.  1.  c.  13.,  the  law  with  respect   Pbiil.  Ev.  sa 
to  the  carnal  knowledge  of  such  children  not  having  been  altered  ^th  edit 
by  either  of  the  subsequent  statutes  of  Westm.  2.  c.34,  or  18  Eliz. 
c.  7.     The  statute,  Westm.  I.  c.  13.,  makes  the  deflowering  a  child 
above  ten  years  old  and  under  twelve,  though  with  her  own  con- 
tent, a  misdemeanour,  punishable  by  two  years'  imprisonreent| 
and  fln«  al  the  king's  pleasure. 
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Ifooum  niTifth.       It  is  said  by  Mr.  Dalton,  (c.  160.)    That  if  a  woman  at  the  time 
cd  conceiring.     of  the  supposed  rape  do  conceive  with  child  by  the  ravisher,  this 

is  no  rape ;  for  (he  says)  a  woman  cannot  conceive  except 
1  Htw. «.  41.  she  doth  consent.  But  Mr.  Haivkins  observes  that  this 
9  ^*  opinion  seems  very  questionable ;  not  only  because  the  previous 

violence  is  no  way  extenuated  by  such  a  subsequent  consent ;  but 
also,  because  if  it  were  necessary  to  shew  that  the  woman  did  not 
conceive,  the  offender  could  not  be  tried  till  such  time  as  it  might 
appear  whether  she  did  or  not ;  and  likewise  because  the  phi- 
losophy of  this  notion  may  be  very  well  doubted  of.  And 
1  Hal*,  C31.       Ld.  Hale  says,  this  opinion  in  Dalton  seems  to  be  no  law. 

II.  Emdence  on  an  Indictment  of  Rape* 

Th«  woman's         The  party  ravished  may  give  evidence  on  oath,  and  is  in  law  a 
<****•  competent  witness  ;  but  the  credibility  of  her  testimony,  and  how 

far  forth  she  is  to  be  believed,  must  be  lefl  to  the  jury,  and  is 

more  or  less  credible  according  to  the  circumstances  of  fact  that 

concur  in  that  testimony.     1  Halcy  6S3. 

Cfrcumfttanccs        ^^^  instance,  if  the  witness  be  of  good  fame  ;  if  she  presently 

in  favourer  it.    discovered  the  offence,  and  made  pursuit  afler  the  oflender ;  shewn 

circumstances  and  signs  of  the  injury,  whereof  many  are  of  that 
nature  that  only  women  are  the  most  proper  examiners  and  in- 
spectors ;  if  the  place  wherein  the  fact  was  done  were  remote 
from  people,  inhabitants,  or  passengers  ;  if  the  offender  fled  for  it ; 
these,  and  the  like,  are  concurring  evidences  to  give  greater  pro- 
bability to  her  testimony,  when  proved  by  others  as  well  as  her- 
self.    1  Haky  633. 
Cirramitancet        But,  on  the  other  side,  if  she  concealed  the  injury  for  any  con- 
in  diafavawr  of    giderable  time  ailer  she  had  opportunity  to  complain  ;  if  the  place 
**•  where  the  fact  was  supposed  to  be  committed  were  near  to  in- 

habitants or  common  recourse  or  passage  of  passengers,  and  she 
made  no  outcry  when  the  fact  was  supposed  to  be  done,  when 
and  where  it  is  probable  she  might  be  neard  by  others ;  or  if  a 
man  prove  himself  to  be  in  another  place,  or  in  other  company, 
at  the  time  she  charges  him  witli  the  fact ;  or  if  she  be  wrong  in 
the  description  of  the  place,  or  swear  the  fact  to  be  done  in  a 
place  where  it  was  impossible  the  man  could  have  access  to  her 
at  that  time,  as  if  the  room  were  locked  up,  and  the  key  in  the 
custody  of  another  person;  these  and  the  like  circumstances 
cKtry  a  strong  presumption  that  her  testimony  is  false  or  feigned. 
1  Hale,  633. 

In  a  work  of  this  nature^  it  i&  not  necessary  to  enter  into  a 
detail  of  the  judicial  opinions  that  have  at  different  times  been 
delivered  on  diis  subject ;  they  are  chronologically  and  correctly 
given  at  large  in  1  Easfs  P.  C.  c.  10.  §  3.  It  is  sufficient  to  state 
generally,  that  now  the  judges  consider  it  to  be  the  law  of  the 
land,  that  emission  as  well  as  penetration  must  take  place  to  con- 
stitute this  offence.  But  though  there  must  be  an  emission,  it 
is  not  necessary  that  there  should  be  direct  and  positive  evidence  of 
that  fact :  this,  like  all  other  facts,  may  be  established  in  proof  by 
the  circumstances  attending  it.  In  various  cases  the  female  can- 
not swear  to  the  fact,  though  it  take  place ;  as  in  the  instance  of 
infants ;  or  in  the  case  of  some  adults,  who  may  have  been  ren- 
dered senseless  by  the  previous  violence  of  the  man,  or  of  others^ 
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who  are  nerer  consciouB  of  the  fact  when  it  does  take  place. 
Without,  however,  entering  more  minutely  int6  the  discussion  of 
such  a  subject,  it  will  be  a  sufficient  hint  to  Magistrates,  before 
whom  a  person  may  be  brought  charged  with  this  crime,  to  at- 
tend to  this  distinction ;  if  penetration  be  proved,  and  it  appear  on 
the  whole  that  the  man  gratified  his  passion  and  appeared  to  be  satis- 
fied, it  will  be  evidence  from  which  a  jury  would  be  directed  to  infer 
emission ;  and  consequently  in  such  a  case  the  magistrates  ought 
to  commit  the  party  to  take  his  trial  for  the  capital  ofience.  But 
if,  on  the  contrary,  the  man  were  disturbed  or  interrupted  before 
he  appeared  to  have  completed  his  purpose,  a  jury  would 
probably  infer  that  there  had  been  no  emission ;  and  in  such  a  case 
the  justices  should  commit  or  bind  the  party  over  to  take  his  trial 
for  a  misdemeanor,  (viz.)«n  attempt  to  commit  a  rape  only. 

And  with  regard  to  penetration,  it  will  be  sufficient  to  make   R*  ▼•  Runtn. 
one  observation   only;   that  any  penetration,   however  trifling,   ^'^  9^p^J,^' 
though  it  do  not  break  the  hymen,  is  sufficient  for  this  purpose.       43^*  * 

It  has  been  made  a  doubt,  at  different  periods  in  the  history  of       ' 
oar  courts  of  law,  at  what  particular  age  an  infant  could  be  sworn  ^^^  See*titl« 
to  prove  a  rape,  or  an  assault  with  intent  to  ravish  her ;   and  at  jjntant. 
one  time  a  rule  appears  to  have  prevailed,  that  no  child  could  be   Vol.  III.  p.  57. 
admitted  as  a  witness  under  the  age  of  nine  years,  and  very  few   r.  y.  Xraven, 
under  ten.     But  it  appears  now  to  be  well  established,  that  a   1  Str.  700. 
child  of  any  age,  if  capable  of  distinguishing  between  good  and   R*  ▼■  punn«l» 
evil,  may  be  examined  upon  oath ;  but  that,  whatever  may  be  its  age,  i.?***'*  ^*  ^' 
it  cannot  be  examined  unless  sworn.     By  such  capability  of  cus- 
tinguishing  between  good  and  evil,  must  be  understood  a  belief  in   Brazier's  case, 
God,  or  in  a  future  state  of  rewards  and  punishments ;  from  which   Reading  Spr. 
the  Court  may  be  satisfied  that  the  witness  entertains  a  proper  "^^S' ^I^p  p 
sense  of  the  danger  and  impiety  of  falsehood.      Whitens  CasCf  443^4    * 
1  Leachy  430. 

It  appears  to  have  been  allowed,  that  the  fact  of  the  child's  1  Russ.  812.  ^ 
having  complained  of  the  injury  recently  afler  it  was  received,  is  ^^^S  Braxier's 
confirmatory  evidence ;  but  where  the  child  is  not  fit  to  be  sworn,  ^^  pJ|nJ*'ET 
it  is  clear  tnat  any  account  which  it  may  have  given  to  others  ^i.  4tb  edit, 
ought  not  to  be  received.     Thus  on  an  indictment  for  a  rape  on  a 
child  of  five  years  of  age,  where  the  child  was  not  examined,  but 
an  account  of  what  she  had  told  her  mother  about  three  weeks 
afVer  the  transaction  was  given  in  evidence  by  the  mother,  and 
the  jury  convicted  the  prisoner  principally,  as  was  supposed,  on 
that  evidence ;  the  judges,  on  a  case  reserved  for  their  opinion, 
thought  the  evidence  clearly  inadmissible  ;  and  the  prisoner  was 
accordingly  pardoned.     Tuckers  case^    Exeter  Spr,  Ass.  1808. 
cor.  Marshall  SeriC  MS.  C.C.R.   Ante,  Vol.  III.  p.  BS. 

When  the  child  has  appeared  not  sufficiently  to  understand  the 
nature  and  obligation  of^  an  oath,  Judges  have  oflen  thought  it 
necessary,  for  me  purposes  of  justice,  to  put  ofi*  the  trial  of  a 
prisoner,  directing  that  the  child  in  the  mean  time  should  be  pro- 
perly instructed.  Thus,  in  a  criminal  prosecution  that  wa»  com- 
m^  on  to  be  tried  before  Rooke  J.  at  Gloucestery  finding  that  the 
pnncipal  witness  was  an  infant,  who  was  wholly  incompetent  to 
take  an  oath,  postponed  the  trial  till  the  following  assizes,  and 
ordered  the  child  to  be  instructed  in  the  meantime  bv  a  clergy- 
man in  the  principles  of  her  duty,  and  the  nature  and  obUgatioa 
of  an  oath.   Al  tae  next  tumzes  the  prisoner  was  put  u^ow  \»a 
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§  II.  Ill* 


Flemming  and 
Windbsm 
(case  of). 
3  Leach,  854. 


4  Blae.  Com. 
S14. 

FhOL  £▼.  31. 
4th  edit. 


*^rial,  and  the  girl  beinff  found  by  the  court,  on  examination,  to 
have  a  proper  sense  oi  the  nature  of  an  oath,  was  sworn,  and  upon 
her  testimony  the  prisoner  was  convicted,  and  afterwards  executed. 
Mr.  J.  Rooke  mentioned  this  at  the  O,  B,  in  1795,  in  the  case  of 
Patrick  Murphy,  who  was  indicted  for  a  rape  on  a  child  of  seven 
years  old,  and  the  learned  judge  added,  that  upon  a  conference 
with  the  other  judges  upon  his  return  from  the  circuit,  they 
unanimously  approved  of  what  he  had  done.  Vide  2  Bac.  Abr. 
577.  {n).    1  Leach,  4-30.  (n). 

In  a  case  where  the  party  ravished  had  died  before  the  trial, 
her  deposition,  corroborated  by  other  evidence  of  actual  force 
and  penetration,  was  held  sufficient  to  warrant  a  conviction, 
though  there  did  not  appear  to  be  any  direct  evidence  of  emission. 
It  was  left  to  the  jury  to  determine  whelher  the  crime  had  been 
completed  by  penetration  and  emission  ;  and  they  were  directed 
that  they  might  collect  the  fact  of  emission  from  the  evidence, 
though  the  unfortunate  girl  was  dead,  and  could  not  therefore 
give  any  further  account  of  the  transaction,  than  that  which  was 
contained  in  her  deposition  before  the  magistrate. 

Where  the  evidence  of  children  is  admitted,  it  is  much  to  be 
wished,  in  order  to  render  their  evidence  credible,  that  there 
should  be  some  concurrent  testimony  of  time,  place,  and  circum- 
stances, in  order  to  make  out  the  fact ;  and  that  the  conviction 
should  not  be  grounded  singly  on  the  unsupported  accusation  of 
an  infant  under  years  of  discretion.  There  may  be,  therefore,  in 
many  cases  of  this  nature,  witnesses  who  are  competent,  that  is, 
who  may  be  admitted  to  be  heard ;  and  yet,  afler  being  heard, 
may  prove  not  to  be  credible  or  such  as  the  jury  is  bound  to 
believe.  For  one  excellence  of  the  trial  by  jury  is,  that  the  jury  are 
triers  of  the  credit  of  the  witnesses  as  well  as  of  the  truth  of  the 
&ct. 

The  party  grieved  is  so  much  considered  as  a  witness  of  ne- 
cessity in  this,  as  in  other  personal  injuries,  that  if  one  assist 
another  man  to  ravish  his  own  wife,  she  is  admissible  as  a  witness 
against  him.  Lord  Aiidley  s  case,  3  HoxvelTs  St,  Tr,  419.  cited  in 
1  East's  P.  C.  444. 

"  It  is  true,"  says  Lord  Hale,  "  that  rape  is  a  most  detestable 
crime,  and  therefore  ought  severely  and  impartially  to  be  punished 
with  death :  but  it  must  be  remembered,  it  is  an  accusation  easily 
to  be  made,  and  hard  to  be  proved,  and  harder  to  be  defended  by 
the  party  accused,  though  never  so  innocent."  He  then  mentions 
two  remarkable  cases  of  malicious  prosecution  for  this  crime,  that 
had  come  within  his  knowledge;  and  concludes,  "  I  mention 
these  instances  that  we  may  be  more  cautious  upon  trials  of  offences 
ofthis  nature,  wherein  the  court  and  jury  may,  with  so  much  ease, 
be  imposed  upon  without  great  care  and  vigilance ;  the  heinous- 
ness  of  the  offence  many  times  transporting  the  judge  and  jury 
with  so  mucli  indignation,  that  they  are  over-hastily  carried  to  the 
conviction  of  the  person  accused  thereof,  by  the  confident  testi- 
mony, sometimes  of  malicious  and  false  witnesses." 

III.  Punishment  ofBape. 

Felony  without       Of  old  time  rape  was  felony,  for  -rhich  the  offender  was  to 
^^r^^^  5u^r  death:    afterwards  the  offence  was  made  less,   and  the 
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punishment  changed  from  death  to  the  loss  of  those  members 
whereby  they  offended ;  that  is  to  say,  it  was  changed  to  castration 
and  loss  of  his  eyes»  unless  she  that  was  ravished  before  judgment  2  Intt.  isa 
demanded  him  for  her  husband. 

Then  by  the  statute  of  3  Ed.  I.e.  IS.  it  was  made  a  trespass,  5  Ed.  1.  c  19. 
subjecting  the  offender  to  two  years*  imprisonment  and  a  fine  at 
the  king's  will ;  and  it  was  again  made  felony  by  the  13  Ed,  1.   13  Ed.  i.e. 94. 
r.  34. ;  and  at  last  by  the   18  EL  c.  ?•  was  excluded  from  the   i^  £!>■•  c.  7. 
benefit  of  the  clergy. 

And  by  13/2.  2.  st.  2.  r.  1.    No  charter  of  pardon  shall  be  al-   Pardoii. 
lowed  for  rape,  unless  the  rape  be  specified  therein. 

IV.  Principal  and  Accessaty. 

Mr.  Hawkins  says,  all  who  are  present  and  actually  assist  a  Persons  present 
man  to  commit  a  rape,  may  be  indicted  as  principal  offenders,  *°d  aiding  arv 
whether  they  be  men  or  women.     1  Havo.  c.  41.  §  6.  principals. 

So  one  woman  may  be  a  principal  to  the  ravishment  of  another. 

In  Rex  V.  Burgess  and  otnersy  Chester  Spr,  Ass.  1813,  upon  an 
indictment,  charging  three  persons  jointly  with  the  commission  of 
a  rape,  an  objection  was  taken  that  three  persons  could  not  be 
guilty  of  the  same  joint  act;  but  it  was  over-ruled,  upon  the 
ground  that  the  legal  construction  of  the  averment  was  only  that 
Uiey  had  done  such  acts  as  subjected  them  to  be  punished  as 
principals  in  the  offence.  The  execution  was,  however,  respited, 
probably  with  a  view  to  enable  the  learned  judges  to  consult  other 
authorities  on  the  accuracy  of  their  opinion :  but  the  prisoners 
were  afterwards  executed.  5  Ev.  Cot.  Stat.  CI.  6.  p.  399.  note 
(12.)  and  see  1  Russ.  801. 

An4  Ld.  Hale  says,  that  by  the   IS  El    c.  7.  the  principals  in   Not  present 
rape  are  ousted  of  clergy,  whether  they  be  principals  in  the  first  accessaries, 
degree,  to  wit,  he  that  committed  the  fact ;  or  principals  in  the 
second   degree,  to  wit,   present,  aiding,  and  abetting;  but  ac- 
cessaries, before  and  afler,  have  their  clergy.  1  Hale,  633. 

Indictment  for  a  Rape. 

I      present,  that  A.  O.  late  of tn  the  county  of 

r  yeoman,  not  having  the  fear  of  God  before  his  eyes,  but 

being  moved  and  seduced  by  the  instigation  of  the  devil,  on  the 

day  of year  of  the  reign  of tvith  force'  and 

arms,  at in  the  county  aforesaid,  tn  and  upon  one  A.  I.  spinster, 

in  the  peace  of  God,  ana  of  our  said  lord  the  king,  then  and  there 
being,  violently  and  feloniously  did  make  an  assault,  and  her  the  said 
A.  L  against  the  voul  of  her  tne  said  A.  I.  then  and  there  feloniously 
did  ravish  and  camiuly  knoto  ;  against  the  peace  of  our  said  lord 
the  king,  and  against  the  form  of  the  statute  in  such  case  macU  and 
provided. 

IRecriptjai,  (Stamp  Duty  on).  See  &tantp0. 
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JJ  ECOGNIS ANCE  is  a  bond  of  record,  testifying  the  recognisor 

to   owe  a  certain  sum  of  money  to  some  other ;  and  the  ac* 

knowledging  of   the   same    is  to  remain    of  record;    and  none 

can  take  it  but  only  a  judge  or  officer  of  record.     JDalt,  c,  186* 

2  Blac.  Com.  341. 

la  what  cases         These  recognisances,  in  some  cases,  the  Justices   of  the  peace 

U  may  bt  taken,   ^^j.^  enabled  to  take  by  the  express  words  of  certain  statutes :   but 

in  other  cases  (as  for  the  peace,  and  good  behaviour,   and    the 

like,)  it  is  rather  in  congruity,  and  by  reasonable  intendment  of 

law,  than  by  any  express  authority  given  them,  either  by  their 

commission,  or  by  the  statute  law.     Crom.  125.     Dalt.  c.  168. 

Justicts  may  It  is  now  settled  that  a  j  ustice  of  the  peace  is  authorised  to  require 

require  sureties    surety  of  the  peace  for  a  limited  time,  (e.  g.  two  years,)  according 

••^.^f  ij«cefor   ^Q  j^jg  discretion,  and  that  he  need  not  bind  the  party  over  to  the 

almi^ period .  ^^^^  sessions  only.    In  this  case  Abbott  C.  J.  in  delivering  the  jud^- 

Bridgesb'  ment  of  the  Court,  said, "  The  power  of  the  justices  assembled  at  their 

K.  B.  H.  1819.  sessions,  to  take  surety  for  the  peace,  is  derived  from  their  commission, 

SB.  &  A.^278.   and  is  found  in  the  first  clause,  or  assignavimusy  of  the  conunission, 

and  by  that  clause  the  power  is  given  to  any  one  justice,  and  not  to 
two  or  more,  as  is  done  by  the  second  clause,  which  relates  to  the 
taking  and  trial  of  indictments,  and  some  other  matters ;  and  there- 
fore it  a  single  justice  cannot  take  security  for  a  longer  period  than 
until  the  next  sessions,  it  would  be  difficult  to  shew  that  a  number 
of  justices  assembled  at  sessions  may  take  it  for  a  longer  time ; 
and  unless  they  can  do  so,  then,  as  it  may  be  in  most  cases  ex- 
pedient that  the  period  of  surety  should  be  longer,  than  the  inter- 
val between  sessions  and  sessions,  both  parties,  or  at  least  the 
party  required  to  give  the  surety,  and  his  mainpernors,  must  be 
narassed  by  repeated  attendances,  to  accomplish  an  object,  which 
may  be  as  well  effected  by  a  single  attendance,  at  which  the 
whole  matter  may  be  heard  and  discussed.  It  may  in  some  cases, 
be  expedient,  that  the  time  and  amount  of  the  security,  should  be 
settled  by  the  concurrent  sentiments  of  several  persons,  rather 
than  by  the  single  opinion  of  one  individual ;  and,  therefore,  we 
would  be  by  no  means  understood  to  disapprove  of  the  usual  prac- 
tice, which  is,  to  take  the  surety  until  the  next  sessions  only. 
On  the  other  hand,  expence  and  trouble  are  saved  by  an  adjust- 
ment of  the  whole  matter  in  the  first  instance ;  and  therefore  there 
may  be  other  cases  in  which  this  may  be  the  most  convenient 
course." 
Dalt  c.  168.  Wheresoever  any  statute  giveth  them  power  to  take  a  bond  of 

any  man,  or  to  bind  over  any  man  to  appear  at  the  assizes  or  ses- 
sions*, or  to  take  sureties  for  any  matter  or  cause,  they  may  take 
a  recognisance.  Yea,  wheresoever  they  have  authority  given 
them  to  cause  a  man  to  do  a  thing,  there  it  seemeth  they  have  in 
congruity  power  given  them  to  bind  the  party  by  recognisance  to 
do  it ;  and  if  the  party  shall  refuse  to  be  bound,  the  justice  may 
send  him  to  gaol. 


But  h€  oan  take  no  recognisance  but  only  of  tuok  Hiatteri  as 
concern  his  office :  and  if  he  doth^  it  seemeth  to  be  void.  Dolt. 
c  168. 

The  King  y.  Hooper  3f  others,  1  Chitt.  Rep.  491.     A  bill  of  in-  Whera  a  dt- 
dictment  haying  been  found  at  the  quarter  sessions  for  a  conspi-  fmdant  in- 
racy  against  the  defendants,  one  of  whom  was  an  attorney,  tne  (dieted  at  tli* 


latter  persuaded  the  magistrates  before  whom  he  was  taken  upon  Si*'^^ 
a  warrant,  to  take  his  own  recognisance  in  the  sum  of  51.  and  hacTent^d**^ 
that  of  his  clerk,  a  minor,   in  the  like  sum,  to  appear  to  take  his  into  insufficitnt 
trial  upon  the  indictment,  which  had  been  since  removed  into  the  recotrniaancM 
court  of  Km  B.  by  certiorari.   On  a  former  day  a  rule  was  obtained,  *<>  ue  hit 
calling  upon  the  defendant  to  shew  cause  why  the  recognisance  and  ^^  ir^^ 
surety  so  accepted,  should  not  be  discharged,  and  why  he  should  ^^  ^  femoral 
not  enter  into  more  effectual  securities  acUipted  to  the  nature  of  \^  certiorari, 
the  offence  with  which  he  was  charged.  mightdiscliaii^ 

Counsel    being    heard  on  both  sides,    the  Court    said,  that  ^^'^  <"^  ro- 
under the  circumstances  stated  upon  affidavit,  this  was  an  applica-  SThimto^*""" 
tion  which  mi^ht  be  sustained  at  the  discretion  of  the  Court.    In  ^  into  better* 
taking  recognisances,  magistrates  ought  to  be  left  to  the  exer-^  lecurities. 
cise  of  their  discretion,  without  being  subjected  to  the  influence  See,  abo, 
of  a  defendant,  however  respectable  nis  cnaracter  and  station  in  *  CtAti, 
life  may  be*    In  the  present  case,  the  defendant  had  interfered  ^j^lJtum 
with  the  discretion  of  the  magistrates  in  a  manner  not  to  be  justi- 
fied ;  and  as  the  sureties  given  appeared  not  to  be  sufficient,  con* 
sidering  the  nature  of  the  crime,  the  rule  prayed  for  ought  to  be 
made  wsolute.  —  Rule  absolute* 

Every  obligation  and  tecoffnisance,  taken  by  justices  of  the  The  form  of  it. 
peace,  must  be  Tx^BAe  to  otcr  ford  the  icing :  on  pam  of  imprison- 
ment of  any  person  that  shall  take  it  otherwise.    Dak,  c,  168. 

It  must  also  contain  the  name,  place  of  abode,  and  trade  or 
calling,  both  of  principid  and  sureties,  and  the  sums  in  which  they 
are  bound..    BarL  Recog.p.  454.. 

And  it  is  most  commonly  subject  to  a  condition,  which  is  either  Condidon. 
indorsed  or  underwritten,  or  contained  within  the  body  of  it  upon 
the  performance  of  which  the  recognisance  shall  be  void.    BarL 
Recog.  p,  454. 

Allien  the  parties  are  to  enter  into  recognisance,  call  them  by  Manner  of 
their  names  thus ;  "  You  A.  B.  acknowledge  to  owe  to  our  sove^  taking  it. 
reign  lord  the  king,  the  sum  of  and  you  C.  X).  acknotoledge 

to  owe  to  our  sovereign  lord  the  king  the  sum  of' ,•  to  be 

levied  of  your  respective  £Oods  and  chattels,  lands  and  tenements,  Jbr 
the  use  of  our  said  lord  the  king,  his  heirs  and  successors,  if  default 
shall  be  made  in  the  condition  ^following  ;  that  is  to  say,  if  you  the 
said  A*  B.  shall  make  default  in  appearing"  SfC.  But  the  parties 
need  not  to  sign  it.    Barl.  Recog.  p.  454. 

And  it  is  usual  for  the  justices  to  mark  at  the  foot  of  the  ex- 
amination, A.  B.  in  40/.  to  appear,  &c.  And  from  such  short 
note  make  out  a  record  afterwards.    Barl.  Recog.  p.  454. 

Yet  the  recognisance  is  a  matter  of  record  presently,  so  soon  ig  a  matter  of 
as  it  is  taken  and  acknowledged,  although  it  be  not  made  up.  record  pre- 
Dalt.  c.  168.  "^n^ly- 

Ld.  Coke  (1  Inst.  260.)  savs,  that  a  record  is  a  memorial  or  re^  Whether  it 
membrance  m  rolls  of  parchment,  &c.  From  whence  it  seemeth  need  be  on 
that  a  recognisance  ought  to  be  ingrossed  on  parchment,  perhaps,  pwdmiMH. 
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laecognisiance- 

for  this  reason,  because  parchment  is  more  durable  than  paper : 
but  since  there  is  no  law  which  prohibits  it  to  be  ingrossed  on 
paper,  it  seemeth  that  if  it  shall  be  on  paper  only,  and  not  on 
parchment,  it  is  good  in  law. 

And  when  it  is  made  up,  if  the  justice  shall  only  subscribe  his 
name  without  his  seal  to  it,  this  is  well  enough ;  and  that  may  be 
in  either  of  these  sorts,  acknotvledged  before  me,  J.  P.,  or  only  to 
subscribe  his  name  thus;  J,  P.    Dalt.  c,  176. 

By  3  /f..7.  c.  1.  The  justices  shall  certify  their  recognisances 
for  keeping  the  peace  to  the  next  sessions,  that  the  party  may  be 
called ;  and  if  he  make  default  the  default  shalt  be  recorded,  and 
the  recognisance,  with  the  record  of  the  default,  shall  be  sent  and 
certified  into  the  chancery,  king's  bench,  or  exchequer. 

But  by  1  &  2  P.  <^  M.  c.  13.  In  cases  of  felony,  the  recognis- 
ances are  to  be  certified  to  the  general  gaol  delivery. 

Reg.  V.  Drummondy  11  Mod.  200.  Ld.  Drummomd  stood  bound 
by  recognisance  to  appear  in  the  court  of  king's  bench  the  first 
day  of  the  term ;  and  Sir  Simon  Harcourt,  excusing  his  non-ap- 
pearance by  reason  of  sickness,  moved  that  his  recognisance 
might  be  discharged,  the  attorney-general  having  orders,  and 
being  in  court  consenting  thereto.  But  Holt  C.  J.  said  notwith- 
standing such  consent,  Lord  Drummond  not  appearing  in  person, 
the  Court  could  not  discharge  the  recognisance,  but  said,  they 
could  respite  it  till  the  next  term ;  which  was  done  accordingly. 

Reg.  v.  Ridpathy  10  Mod.  152.  FoH.  358.  Ridpath  entered 
into  a  recognisance  with  sureties  to  appear  the  first  day  of  the 
term  to  answer  (generally),  and  in  the  mean  time  to  be  of  the 
good  behaviour,  and  not  to  depart  without  leave  of  the  court.  An 
mformation  was  preferred  against  him  by  the  attorney-general ; 
who,  for  some  defect  in  the  pleading,  entered  a  noli  proseoui,  and 
then  exhibited  a  new  information.  The  Court  was  of  opimon  that 
the  recognisance  extended  to  all  crimes  whatsoever  that  he  should 
be  charged  with ;  and  that  if  it  should  have  relation  to  any  parti- 
cular crime  only,  it  must  be  mentioned  in  the  recognisance,  which 
in  this  case  is  only  to  answer  generally ;  that  the  inconvenience  is 
not  so  great  as  is  pretended,  the  bail  m  this  case  being  bound  in  a 
sum  certain,  and  not  to  stand  in  the  place  of  the  principal,  as  in 
civil  cases ;  and  that  the  noli  prosequi  is  neither  a  bar  nor  dis- 
charge. 

R.  V.  Tomb,  10  Mod.  278.  If  a  recognisance  be  estreated  in 
the  exchequer,  because  not  punctually  complied  with,  yet  if  the 
party  appear  and  take  his  trial  next  session,  he  may  compound  for 
a  very  small  matter  in  the  court  of  exchequer ;  because  the  cfiect, 
though  not  the  exact  form  of  the  recognisance,  is  complied  with. 
The  judges  of.oyer  and  terminer  are  the  proper  judges  whether 
recognisances  ought  to  be  estreated  or  spared ;  and  it  is  for  the 
advantage  of  public  justice  that  they  should  have  such  power,  if 
upon  the  circumstances  of  the  case  they  see  fit. 

And  by  parity  of  reason,  it  should  seem  that  the  justices  of  the 

peace  in  the  quarter  sessions  should  have  the  like  power  in  respect 

of  offences  cognisable  there. 

4  G.  3.  c.  10.         In  case  they  shall  be  estreated,  where  the  offence  is  not  attended 

Barons  of  the     with  aggravating  circumstances,  it  is  enacted  by  the  4  G.  3.  c.  10. 

ExdK^er  fai-  gg  follows :    Whereas  many  recognisances  have  been  estreated 

*£w«w/w»       ^"^^  ^^^  exchequer  against  persons  for  not  appearing  as  parties  or 


]fteco9ni0ance. 

witnessed  in  the  courts  of  record  at  Westminster^  or  at  the  assizes,  ^  G.  3.  c.  lo. 
and  general  <)uarter  sessions,  or  other  courts  of  record,  for  not  ??|?^' 
prosecuting  indictments  there,  or  otherwise  not  performing  the  JI^K^niiuicet 
conditions  of  such  recognisances,  many  of  which  neglects  of  duty  estreated, 
have  happened  by  the  inattention  of  ignorant  people,  some  of 
whom  are  imprisoned,  and  others  liable  to  be  so,  by  the  process 
constantly  issued  against  them  out  of  the  court  of  exchequer, 
though  no  other  prosecution  be  subsisting,  but  merely  for  such 
forfeitures  of  their  recognisance,  for  which  there  are  no  easy 
means  at  present  for  poor  persons  especially  to  procure  any  dis- 
charge ;  for  remedy  thereof,  it  shall  be  lawful  for  the  barons  of  the 
exchequer,  on  affidayit  and  petition  by  and  on  the  behalf  of  the 
person  imprisoned  or  liable  to  be  imprisoned,  on  the  forfeiture  of 
such  recognisance,  to  discharge  such  person,  by  order  without 
any  quietus  to  be  sued  out  for  that  purpose ;  for  which  order,  no 
more  shall  be  taken  than  one  pound  and  one  shilling.  I^*ovided 
that  no  discharge  shall  be  given  on  such  petition,  where  any  debt 
is  due  to  the  crown,  other  than  by  the  recognisance  so  prayed  to 
be  discharged ;  nor  in  any  cases  of  defrauding  the  revenue  by  con- 
traband traide,  or  assaulting  the  officers  of  the  customs  or  excise 
m  the  execution  of  their  duty,  or  any  person  lawfully  assisting 
them  therein. 

The  conditions  of  recognisances  in  all  the  variety  of  cases  are 
interspersed  under  their  proper  titles. 

Recognisance  with  Sureties. 

Westmorland.    B^  ^  remembered,  that  on  the da„  of 

in  the year  qf  the  reign  of  our 

lord  George  the  thirdy  of  the  united  kingdom  of  Great   Britain 

and  Ireland,  king^  defender  of  the  faithy  A.  O.  rf ,  in  the 

county  qforesaidy  yeoman y  and  A,  S.  o/*— in  the  county  qforC' 

*said,  taylory  and  B.  S.  of  ■  in  the  county  aforesnidy  labourery 

personally  came  before  mcy  J.  P.  esquirCy  one  of  the  justices  of  our 
said  lora  the  kingy  assigned  to  keep  the  peace  in  the  said  county^ 
and  acknoudedged  themselves  to  owe  to  our  said  lord  the  king  ;  that 
is  to  sayy  the  said  A.  O.  the  sum  of  201,  and  the  said  A.  S.  and 
B.  S.  each  the  sum  of  lOl*  separately  y  and  of  good  and  lavoful  money 
of  Great  Britain,  to  be  made  and  levied  of  their  goods  and  chattelsy 
lands  and  tenements  respectivelyy  to  the  use  of  our  said  lord  the 
kingy  his  heirs  and  successors,  if  the  said  A.  O.  shall  make  default 
in  the  condition  herein  indorsed  [or,  hereunder  xvritten"] . 
Acknowledged  b^ore  me, 

J.  P. 

Recognisance  without  Sureties. 

Westmorland.   B^  ''  remembered,  that  on  the day  qf 

in  the  " year  of  the  reign  of  our 

lord  George  the  third,  of  the  united  kingaom  of  Great  Britain  and 

Ireland,  king,  defender  of  the  ^aith,  A.  O.  of in  the  said 

county,  yeoman,  personally  came  before  me,  J.  P.  esquire,  one  of  the 
justices  of  our  said  lord  the  kins,  assigned  to  keep  the  peace  of  the 
said  county,  and  acknawledsed  himself  to  otve  to  our  said  lord  ike 
hmg^  10?.  ^ ^(ood  and  lawful  money  of  Great  Britahii  to  he  made 
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IEleco0nf0ance. 

and  levied  qfhis  goods  and  chattels,  lands  and  tenements y  to  the  use 
of  our  said  lord  the  king,  his  heirs  and  successors,  if  he  the  said 
A.  O.  shall  fail  in  the  condition  under  toritten  [or  indorsed^ . 

J.  P. 

The  condition  of  the  above  Doritten  [or,  ivithin  tvriiten"]  recognis^ 
ance  is  such,  that  if  the  above  bound  A.  O.  shall  ■  Then  the 

said  recognizance  to  be  void,  or  else  remain  in  its  force. 

]Re(ti0ant.    See  |3operp,  and  public  Mor^&ip. 
Krgtattitg.    See  i^ore^talling. 

l^mt.     See  SDi0tte[SI0. 


iaefifcue^ 


u. 


When  it  shaU 
b«  tried. 


What  a  rtscoui  JOE  SCO  US  is  an  ancient  French  word,  coming  from  rescourer, 
"  that  is  recuperare,  to  recover ;  and  signifies  a  forcible  setting 

at  liberty  against  law  a  person  arrested  by  the  process  or  course 
of  law.     1  Inst.  160. 

It  seems  that  it  is  necessary  that  the  rescuer  should  have  know- 
ledge that  the  person  is  under  arrest  for  a  criminal  offence,  if  he  be 
in  the  custody  of  a  private  person :  but  if  he  be  in  the  custody  of  an 
officer,  there  at  his  peril  he  is  to  take  notice  of  it.     2  Hale,  606. 

But  is  said  that  to  rescue  a  felon  taken  on  a  general  warrant, 
to  answer  what  shall  be  objected  against  him,  no  cause  being 
expressed  in  the  warrant,  is  not  felony.     1  Hale,  578. 

Nor  unless  a  felony  hath  been  really  done.     Hale's  Sum.  116. 

Although  a  prison  breaker  may  be  arraigned  for  that  offence, 
before  he  be  arraigned  of  the  crime  for  which  he  was  imprisoned, 
yet  he  who  rescues  one  imprisoned  for  felony  cannot,  according  to 
the  better  opinion,  be  arraigned  for  such  offence,  as  for  a  felony, 
till  the  principal  offender  be  attainted;  but  he  may  be  inmie- 
diately  proceeded  against  for  a  misprision,  if  the  lung  pleases. 

2 //aw.  c.  21.  §7. 

Therefore,  if  the  principal  die  before  the  attainder,  he  shall  be 
fined  and  imprisoned.     Hale's  Sum.  116. 

Also,  if  the  principal  be  found  not  guilty,  or  guilty  of  a  crime 
not  capital,  the  rescuer  ought  to  be  discharged  of  felony :  but 
he  may  be  fined  for  the  misdemeanor.     1  Hale,  598.  599. 

An  indictment  of  rescous  must  set  forth  the  nature  and  cause  of 
the' imprisonment,  and  the  special  circumstances  of  the  fact  in 
question.     2  Hatv.  c.  21.  §  5. 

Upon  an  indictment  for  an  assault  and  rescue,  it  appeared  that 
the  sheriff's  officers  having  apprehended  a  man  by  virtue  of  a  writ 
against  him,  a  mob  collected  and  endeavoured  by  violence  to 
rescue  the  prisoner.  In  the  course  of  the  scuffle,  which  was  at 
ten  o'clock  at  night,  one  of  the  bailiffs  having  been  violently 
assaulted  struck  one  of  the  assailants,  a  woman,  and,  as  it  was 
thought  for  some  time,  had  killed  her ;  whereupon  and  before  her 
recovery  was  ascertained  the  constable  was  sent  for  and  charged 


Indictment. 


Exeter  Sum. 
Ass.  1795. 
1  East's  P.  C. 
305. 


with  the  custody  6f  the  bailiff  who  had  struck  the  woman.  The 
baili£i  on  the  other  hand  gave  the  constable  notice  of  their 
authority,  and  represented  the  violence  which  had  been  previously 
offered  to  them ;  notwithstanding  which,  he  proceeded  to  take 
them  into  custody  upon  the  charge  of  murder,  and  at  first  offered 
to  take  care  also  of  their  prisoner,  who  however  was  soon  rescued 
by  the  surrounding  mob :  and  the  woman  having  recovered,  the 
bailifl&  were  released  by  the  constable  the  next  morning.  Heath  J. 
was  clearly  of  opinion  that  the  constable  and  his  assistant  were 
guilty  of  the  assault  and  rescue,  and  directed  the  jury  accordingly; 
who  however  acquitted  the  defendants. 

A  hindrance  of  a  person  to  be  arrested,  that  has  committed  FuiiiJim«nt. 
felony,  is  a  misdemeanor,  but  no  felony  :  but  if  the  party  be  ar- 
rested, and  then  rescued,  if  the  arrest  were  for  felony,  the  rescuer 
is  a  felon ;  if  for  treason,   a  traitor ;  if  for  trespass,  fineable. 
Hal€$  Sum.  116.     2  Haw.  c.  21.  §  7. 

There  are  also  special  penalties  enacted  for  rescuing  offenders 
against  particular  statutes,  which  belong  not  to  this  general  title. 

Although  the  felony  for  which  a  man  is  arrested,  be  not  within  Clergy, 
clergy,  yet  the  rescuing  him  is  within  clergy.     1  Hale,  599.  607. 

Upon  the  return  of  a  rescous^  process  of  outlawry  shall  issue.  Outlawrr 
2  ttiio.  c.  27.  §  113. 

Indictment  for  a  Rescue. 

^7VE  jurors  for  our  lord  the  king  upon  their  oath  preseiUt  that 

on  the day  of  ,  in  the  —  year  of  the  reign  of 

,  J.  P.  esquire,  one  of  the  justices  of  our  said  lord  the  king, 

assigned  to  keep  the  peace  in  the  said  county,  and  also  to  hear  and 
determine  divers  Jelonies,  trespasses,  and  other  misdemeanors  in  the 
said  county  committed,  did  make,  direct,  and  deliver  a  warrant  or 

precept  in  writing,  to  A.  C.  of ,  in  the  said  county,  yeoman, 

constable  of  the  town  of'  aforesaid,  in  the  county  foresaid, 

by  which  said  warrant  he  the  said  A.  C.  the  constable  aforesaid, 

was  commanded  to  take  the  body  of  A.O.  late  of ,  yeoman, 

and  bring  and  have  him  the  said  A.  O.  before  the  said  J.  P.  to  be 
examined  by  him  the  said  J.  P.  concerning  an  assault  said  to  have 
been  committed  by  him  the  said  A.  O.  upon  A.  I.  of'  ,  yeoman  y 

which  said  A.  C.  the  constable  aforesaid,  afterwards,  that  u  to  say, 

on  the day  of'  ,  in  the  year  aforesaid,  at  —  qforc' 

said,  in  the  county  aforesaid,  by  virtue  of  the  said  warrant,  did 
take  and  arrest  him  the  said  A.  O^Jbr  the  cause  aforesaid,  and  him 
the  said  A.  O.  in  his  custody,  by  virtue  of  the  said  warrant,  then 

and  there  had :  and  that  the  said  A.  O.  kite  of* aforesaid,  in 

the  county  q/bresaid,  yeoman,  and  B.  O.  late  of  the  same,  yeoman, 
wM  knofwing  the  said  A.  O.  so  to  be  arrested  as  aforesaid,  after" 
wards,  to  wtt,  on  the  said  ■  day  of'  ,  in  the  year  aforesaid, 
at .— _  aforesaid,  in  the  cou$Uy  aforesaid,  with  force  ana  arms,  in 
and  upon  the  said  A.  C.  the  constable  aforesaid,  then  and  there  being 
in  the  peace  of  God  and  of  our  lord  the  king,  and  in  the  execution 
of  his  said  office  then  ana  there  being,  did  make  an  assault,  and 
him  the  said  A.  C.  then  and  there  did  beat,  wound,  and  iU'treat, 
9md  that  the  said  B.  O.  him  the  said  A.  O.  out  of  the  custody  of  the 
said  A.  C.  and  against  the  will  of  the  said  A.  C.  then  ana  thtrt^ 
^ulkjbrce  and  arms,  unlatufuUj/L  did  rescue  and  pui  oi  lorge  to  go 
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where  he  would  ;  and  that  the  said  A.  O.  himself^  out  of  the  custody 
of  the  said  A.  C.  and  against  the  will  of  the  said  A.  C.  then  and 
there,  with  force  and  armsy  unlawfully  did  rescue,  and  escape  at 
large,  to  go  where  he  would  ;  in  contempt  of  our  said  lord  the  king 
ana  his  laws,  to  the  great  damage  of  the  said  A.  C.  to  the  evil  ex- 
ample  of  all  others  in  the  like  case  offending,  and  against  the  peace 
of  our  said  lord  the  king,  his  crown  and  dignity. 


Reidtution  by 
the  statute  of 
SI  H.  8. 


iae0tttutton  of  stolen  (Boohs. 

[21  H.  8.  c.  11.  —  31  El.  c.  12.] 

1  Hale,  538.      HPHE  means  of  restitution  of  goods  for  the  party  from  whom 

they  were  stolen,  (since  the  abolition  of  appeals  by  stat^ 
59  G.S.  C.46.  vide  Vol.  I.  p.  85.)  appear  to  be  two.  1  By  the  statute 
of  the  21  jF/.  8.  c.  11.  And,  2.  By  the  course  of  the  common  law. 

1.  By  the  statute  of  the  21  j&.  8.  c.  11.  Which  statute  intro- 
duced a  new  law  for  restitution;  for  before  this  statute  there 
was  no  restitution  upon  an  indictment,  but  only  upon  an  ap- 
peal ;  which   said  statute   enacteth  as  follows : 

.  Ifanyfolon  do  rob  or  take  away  any  mans  money  or  goods,  and 
thereof  be  indicted  and  arraigned,  and  found  guilty,  or  otherwise 
attainted,  by  reason  of  evidence  given  by  the  party  robbed,  or 
owner  of  the  money  or  goods,  or  by  any  other  by  their  procurement ; 
then  the  party  robbed,  or  owner  of  the  goods,  shall  be  restored  to 
such  his  money  or  goods  ;  and  as  well  the  justices  of  gaol  delivery, 
as  other  justices  before  whom  the  folon  shall  be  found  guilty,  or 
otherwise  attainted,  may  award  a  writ  of  restitution,  in  like  man^ 
ner  as  if  the  folon  were  attainted  on  appeal. 

Or  otherwise  attainted,'}  If  the  owner  prefer  a  bill  of  indict- 
ment, which  is  found,  and  the  felon  flies,  and  is  outlawed,  the 
owner  shall  have  restitution ;  for  he  gave  evidence  upon  the  in- 
dictment, which,  though  it  be  not  a  conviction,  is  the  ground  of 
the  outlawry,  which  is  an  attainder. 

The  party  robbed  or  owner,}  Therefore  if  the  servant  be  robbed 
of  the  master's  money,  or  his  servant,  by  his  procurement,  give 
evidence  and  convict  the  felon,  the  master  shall  have  a  writ  of 
restitution,  if  it  appear  upon  the  indictment  and  evidence  that  it 
was  the  master's  money ;  for  the  statute  gives  restitution  to  the 
party  robbed,  or  owner. 

Or  owner,}  If  the  testator  be  robbed,  and  the  thief  be  con- 
vict upon  the  procurement  of  the  executor,  such  executor  shall 
haverestitution ;  for  this  being  a  beneficial  law  ought  to  be 
construed  beneficially,  so  as  to  extend  to  executors  and  adminis- 
trators. 

Shall  he  restored,}  If  goods  be  stolen,  and  not  waived  in  flight, 
nor  seized  by  the  king's  officers  or  lord  of  the  manor,  nor  sold  in 
open  market,  the  owner  may  take  them  again  without  any  writ  of 
restitution,  or  may  bring  his  action  for  them ;  and  this,  although 
he  doth  not  prosecute  the  offender. 

And  by  die  81  EU  e.  12.    Where  hortet  are  ttolen,  and  sold  in 


1  Hale,  545. 


1  Hale,  543. 


5  Init.  94S. 


S  Haw.  c.  23. 
$49. 

KeL48. 
^J  £is  c,  12, 


Slesttftution  of  Stolen  00009.  n 

•pen  market,  and  the  owner  claims  them  again  within  six  months, 
and  pays  the  buyer  as  much  as  they  cost  him,  he  shall  have  them 
again  without  prosecution. 

But  otherwise  if  the  goods  be  waived,  by  the  felon  in  his  flight,  s  Haw.  e.  23 
or  in  case  they  be  not  waived,  yet  if  they  be  seized  by  the  king's  i  49. 
officers,  or  lord  of  the  manor,  as  suspecting  them  to  be  stolen ; 
there  the  party  shall  not  have  restitution,  unless  the  felon  be  con-   Kel.  48. 
victed  at  his  prosecution. 

^And  in  such  case,  he  shall  have  no  more  than  what  is  men-    KeL  49. 
tioned  in  the  indictment,  though  other  goods  were  stolen  at  the   i  Hale^  i45. 
tame  time  ;  and  the  reason  is,  because  by   such   omission  the 
offender  might  have  escaped. 

To  such  his  money  or  goodsJ]  A  man  stole  cattle,  and  sold  Noy,  128. 
them  in  open  market ;  the  sheriff  seized  the  thief  and  the  money, 
and  he  was  convicted  and  hanged  at  the  prosecution  of  the  owner 
of  the  cattle,  and  he  had  restitution  of  the  money ;  for  though  the 
statute  gives  power  to  the  justices  to  award  restitution  of  the 
money  or  goods  stolen^  and  though  the  money  in  this  case  was  not 
stolen,  yet  because  it  did  arise  by  stealing,  it  shall  be  within  the 
equity,  though  not  in  the  very  words  of  the  statute. 

But  it  hath  been  a  great  question,  if  goods  be  stolen  and  by   i  Hale,  542. 
the  thief  sold  in  the  market  overt,  whether  the  thief  being  con-  ^^-  544. 
victed  upon  the  evidence  of  the  party  robbed,  he  shall  have  re-  2  Haw.  c.  23 
stitution  upon  this  statute  of  the  thing  sold  or  not,  the  buyer  not  §  5i. 
being  privy  to  the  felony :  but  Ld.  Hale  argues  strongly,  that  he  KeL  48. 
shall  have  restitution,  notwithstanding  the  sale  in  market  overt  of 
the  goods  stolen.     1.  Because  this  act  was  made  to  encourage 
persons  robbed  to  pursue  malefactors,  and,  therefore  they  have 
an  assurance  of  restitution ;  and  it  would  be  small  encouragement 
if  a  thief  by  a  sale  in  a  market  overt,  which  is  every  day  almost 
in  every  shop  in  London^  should  elude  it.    2.  Because  the  man 
that  is  robbed  is  robbed  against  his  will,  and  cannot  help  it ;  but 
the  buyer  of  stolen  goods  may  chuse  whether  he  will  buy,  or  if 
he  buy,  may  yet  reiuse  to  buy  unless  well  secured  of  the  pro- 
perty of  the  goods,  or  knowing  the  owner. 

But  the  owner  of  goods  stolen,  prosecuting  the  felon  to  con-   Horwood  t. 
▼iction,  cannot  recover  their  value  in  trover  from  a  person  who  Smith,  2  Tr. 
purchased  them  in  market  overt  and  sold  them  again  before  con-  '^^* 
viction ;  notwithstanding  that  the  owner  gave  hmi  notice  of  the 
robbery  while  they  were  in  his  possession.    Indeed,  if  he  could 
maintain  such  action,  he  might  recover  with   equal   propriety 
against  any  one  of  the  various  persons  through  whose  hands  the 
eoods  might  have  passed  in  the  intermediate  time  between  the 
ielony  and  conviction ;  during  which  period  the  property  remains 
fft  dubio,  liable  to  be  defeated  by  the  attainder.    The  plaintiff^ 
however,  has  a  right  to  restitution,  and  perhaps  would  be  entitled 
to  recover  damages  in  trover  against  any  person  who  was  fixed 
with  the  goods  a^er  conviction,  and  refused  to  deliver  them ;  for 
then  the  goods  would  be  converted  to  the  prejudice  of  the  owner. 

In  like  manner  as  if  the  Jelon  xvere  attainted  on  appeal.^     And   l  Hale^  54& 
yet  upon  this  statute,  if  the  offender  be  convict  upon  the  evidence 
of  the  party  robbed,  or  owner,  he  shall  have  restitution,  though 
there  were  no  firesh  suit,  or  any  enquiry  by  inquest  touching  the 


Tat  if  it  ihaU  stppear  to  the  Court  that  tht  paxty  \v«x3ev  \M«ii 
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Restitution  by 
the  common 
law. 


iRejBttitution  of  stolen  ^ootuet. 

guilty  of  a  gross  neglect  in  prosecuting,  it  seenieth  that  in  such 
case  he  shall  not  be  entitled  to  restitution.    2  Haw.  c,  23.  §  56. 

And  where  goods  have  been  obtained  from  another  by  mere 
fraud,  the  court  have  no  power  to  award  restitution  on  conviction 
of  the  offender,  as  in  cases  of  felony.  2  East's  P.  C.  839.  5  T. 
R*  175.     Rex  V.  De  Veaux  and  others f    2  Leach,  585. 

By  course  of  the  common  law,"]  If  the  owner  take  his  goods 
again  of  the  offender,  to  the  intent  to  favour  him,  or  maintain  him, 
tms  is  unlawful,  and  punishable  by  fine  and  imprisonment ;  but  if 
he  take  them  again  without  any  such  intent,  it  is  no  offence. 
1  Hale,  S\^6. 

But  afler  the  felon  is  convicted,  it  can  be  no  colour  of  crime 
to  take  his  goods  again,  where  he  finds  them ;  because  he  hath 
pursued  the  law  upon  him,  and  may  have  his  writ  of  restitution, 
if  he  pleases.     1  Hale,  5^. 


Wliat  it  tn  un- 
lawful asMm- 
bly. 


What  a  rout. 


laiot,  iaout  ant)  unlatoful  :^%fitm- 
blp-JTraining  to  :^nnfii,  f c* 

§  I.  What  is  a  Riot,  RoiU^  or  unlawful  Assembly. 
II.  Ham  the  same  may  be  restrained  by  a  Private  Person. 

III.  Ham  by  a  Constable  or  other  Peace  Officei\ 

IV.  Haw  h/  one  Justice. 

[2  Ed.  3.  c.  3.  —  34-  Ed.  3.  c.  1.  —  1  G.  1.  st.  2.  c.  5.— 
41  G.  3.  (U.  K.)  c.  24.  —  52  G.  3.  c.  130.  —  56  G.  3. 
C.125.  — 57G.3.C.  19.] 

V.  Ham  by  two  Justices. 

[13H.  4.  C.7.  —  2  H.  5.C. 8.  — 19 H. 7.  c.  13.] 

VI.  Haw  by  Process  out  of  Chancery. 

[2H.5.  C.8.  — 2H.5.  c.9 8H.6.  c.  14.] 

VII.  Seditious  Meetings  and  unlawful  Assemblies- — Training 
to  Arms  —  Seizure  of  Arms  kept  for  Purposes  danger^ 
ous  to  the  Public  Peace^  8fc. 

[36  G.  3.  c.  8.  —  39  G.  3.  c.  79 57  G.  3.  c.  19. 

—  60  G.  3.  c.  1.  c.  2.  c.  6.] 

I.  What  is  a  Riot,  Rout^  or  imUrwful  Assembly. 


TXfHEN  three  persons  or  more  shall  assemble  themselves  together^ 
Kvith  an  intent  mutually  to  assist  one  another  against  any  tvho 
shall  oppose  them^  in  the  execution  of  some  enterprise  of  a  private 
nature,  uoith  force  or  violence,  against  the  peace,  or  to  the  manifest 
terror  of  the  people,  tohether  the  <ict  intended  toere  of  itself  laxvful  or 
unlawful ;  ifthey  only  meet  to  such  a  purpose  or  intent,  although 
they  shall  after  depart  of  their  own  accord,  without  doing  any 
thing,  this  is  an  uniato/ul  assembly. 

If  afler  their  first  meeting  they  shall  move  forward  towards  the 
execution  of  any  such  act,  whether  they  put  their  intended 
purpose  in  execution  or  not,  this;  according  to  the'general  opiaion, 
u  a  rout.' 


S  I.  Riot,  iROUt,  &c.  (What  is.)  1^ 

And  if  thej  execute  such  a  thing  indeed,  then  it  is  a  rioi.  (A)  What  a  riot. 
1  Haw.  c.  65.  §  1.    Dolt.  c.  136.  v.  SIO.  311. 

Three  persons  or  more.']  And  tnerefore  if  the  jury  do  acauit  ali 
but  two,  and  find  them  guilty,  the  verdict  is  void,  unless  they  be 
indicted  together  toiih  other  rioters  unknovoriy  because  it  nnds 
them  guilty  of  an  offence,  whereof  it  is  impossible  that  they 
should  be  guilty ;  for  there  can  be  no  riot,  where  there  are  no 
more  persons  than  two.    2  Haw.  c,  47.  §  8. 

Rex  V.  Scott  and  Hans,  3  Burr.  1262.  Six  persons  were  in- 
dicted ;  whereof  two  died  before  trial,  two  were  acquitted,  and 
two  convicted.  It  was  moved  in  arrest  of  judgment,  for  that  two 
only  could  not  be  found  guilty  of  a  riot,  unless  they  were  indicted 
together  xvith  other  persons  unknown;  which  was  not  the  case 
here ;  for  it  doth  not  appear  that  any  others  were  guilty  besides 
these  two ;  here  is  no  nnding  as  to  the  two  dead  persons.  —  By 
Ld.  Mansfield.  Six  were  indicted.  Two  of  them  are  acquitted. 
Two   are   dead  untried.    The  jury  have  found  the  other   two 

dty  of  a  riot ;  consequently  it  must  have  been  with  one  or 
1  of  those  who  have  not  been  tried ;  as  it  could  not  otherwise 
have  been  a  riot. 

Women  are  punishable  as  rioters ;  but  infants,  under  the  age  of  Women, 
discretion,  are  not  persons  within  the  aforesaid  description,  punish-  Infiuu. 
able  as  rioters.     1  Haw.  c.  65.  §  14. 

Note;  in  1  Haw.  p.  156.  157.  158.  (folio  edition,)  the  words   See  i  Ruuu 
more  than  three  persons  are  three  times  over  inserted  instead  of  '^ 
three  persons  or  more ;  which  is  only  remarked  as  an  instance, 
that  in  a  variety  of  matter,  it  is  impossible  for  the  mind  of  man  to 
be  always  equidly  attentive. 

Assemble  themselves  together."]  It  seems  agreed  that  if  a  num-  J  J^*^-  ••  ^* 
ber  of  persons  being  met  together  at  a  fair,  or  market,  or  church  '  * 
aisle,  or  on  any  other  lawful  and  innocent  occasion,  happen  on  a 
sudden  quarrel  to  fall  together  by  the  ears,  they  are  not  guilty  of 
a  riot,  but  of  a  sudden  afiray  only,  of  which  none  are  guilty  but 
thofie  who  actually  engage  in  it;  because  the  design  of  their 
meeting  was  innocent  and  lawful,  and  the  subsequent  breach  of 
the  peace  happened  unexpectedly,  without  any  previous  inten- 
tion concerning  it.  Yet  it  is  said,  that  if  persons  innocently 
assembled  together,  do  afterwards  upon  a  dispute  happening  to 
arise  amone  mem,  form  themselves  into  parties,  with  promises  of 
mutual  assistance,  and  then  make  an  afiray,  they  are  guilty  of  a 
riot ;  because  upon  their  confederating  together  with  an  intention 
to  break  the  peace,  they  may  as  properly  be  said  to  be  assembled 
together  for  that  purpose  from  tne  time  of  such  confederacy,  as 
if  their  first  coming  together  had  been  on  such  a  design. 

An  assembly  of  a  man's  friends  for  the  defence  of  his  person   i  Russ.  563. 
against  those  who  threaten  to  beat  him,  if  he  go  to  such  a  market,  ^^  "^  .^* 
&C.  is  unlawful ;  for  he  who  is  in  fear  of  such  insults,  must  pro-  Jhere^tS. 
vide  for  his  safety  by  demanding  the  surety  of  the  peace  against 
the  persons  by  whom  he  is  threatened,  and  not  make  use  of  such 
violent  methods,  Tdiich  cannot  but  be  attended  with  the  danger 
of  raising  tumults  and  disorders  to  the  disturbance  of  the  public 
peace,    out  an  assembly  of  a  man's  friends  at  his  own  house,  for 
die  defence  of  the  possession  of  it  against  such  as  threaten  to 
make  an  unlawfid  entry,  or  for  the  defence  of  his  petBOtv  «k^\TA\ 
soch  as   threateo  to  oeat  him  in  his   house,  is  \\idu\g,e^  Vj 
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law ;  for  a  man's  house  is  looked  upon  as  his  castle.  He  is  not, 
however,  to  arm  himself  and  assemble  his  friends  in  defence  of 
his  close.  Per  Heath  J.  Rex  v.  the  Bishop  of  Bangor,  Shrexos^ 
bury  Sum.  Ass,  1796. 

And  the  law  is,  that  if  any  person  encourages,  or  promotes,  or 

takes  part  in  riots,  whether  by  words,  signs,  or  gestures,  or  by 

wearing  the  badge  or  ensimi  of  the  rioters,  he  is  himself  to  be 

considered  a  rioter;  for  in  this  case  all  are  principals.     Per  Mans- 

field  C.  J.  in  Clifford  v.  Brandon,  2  Campb,  370. 

1  Haw.  «.  «5.        In  the  execution  of  some  enterprise  of  a  private  nature,']     It 

4  6'  also  seems  agreed  that  the  injury  or  grievance   complained  of 

and  intended  to  be  revenged  or  remedied  by  such  an  assembly 
must  relate  to  some  private  quarrel  only ;  as  the  inclosing  of 
lands,  in  which  the  innabitants  of  a  town  claim  a  right  of  com- 
mon, or  gaining  the  possession  of  tenements  the  title  whereof  is 
in  dispute,  or  such  like  matters  relating  to  the  interest  or  dis- 
putes of  particular  persons,  and  no  way  concerning  the  public ; 
for  wherever  the  intention  of  such  an  assembly  is  to  redress 
public  grievances,  as  to  pull  down  inclosures  in  general,  or  reform 
religion,  and  the  like,  it  is  high  treason. 
1  Haw.  c  65.  Against  the  peace,  or  to  the  terror  of  the  people,']     It  seems  to 

§5.  be  clearly  agreed  that  in  every  riot  there  must  be  some  such 

circumstances,  either  of  actual  force  or  violence,  or  at  least  of 
an  apparent  tendency  thereto,  as  are  naturally  apt  to  strike  a 
terror  into  the  people,  aS  the  shew  of  armour,  threatening 
speeches,  or  turbulent  gestures  ;  for  every  such  offence  must  be 
laid  to  be  done  in  terrorem  populi.  And  from  hence  it  clearly 
follows  that  assemblies  at  wakes,  or  other  festival  times,  or 
meetings  for  exercise  of  common  sports  or  diversions,  as  bull- 
baiting,  wrestling,  and  such  like,  are  not  riotous,  (a) 

But  it  is  not  necessary  in  order  to  constitute  this  crime  that 

personal  violence  should  have  been  committed.     Per  Mansfield 

C.  J.  in  Clifford  v.  Brandon,  2  Campb,  369. 

1  Haw.  c  65.        From  the  same  ground  also  it  seems  to  follow  that  it  is  possible 

i.unb  178         ^°'  three  persons  or  more  to  assemble  together  with  an  intention 

2>«lt.  c  137.     ^°  execute  a  wrongful  act,  and  also  actually  to  perform  their 

intended  enterprise,  without  being  rioters  ;  as  if  a  man  assemble 

a  meet  company,  to  carry  away  a  piece  of  timber  or  other  thing, 

whereto  he  pretends  a  right,  that  cannot  be  carried  without  a 

great  number,  if  the  number  be  not  more  than  are  needful  for 

such  purpose,  although   another  man   hath  better  right  to   the 

thing  so  carried  awav,  and  that  this  act  be  wrong  and  unlawful, 

yet  it  is  of  itself  no  not,  except  there  be  withal  threatening  words 

used,  or  other  disturbance  of  the  peace. 

Dalt  c  137.  Much  more  may  any  person,  in  a  peaceable  manner,  assemble 

*a  meet  company  to  do  any  lawful  thing,  or  to  remove  or  cast 

down  any  common  nuisance :  Thus  every  private  man,  to  whose 

house  or  land  any  nuisance  shall  be  erected,  made,  or  done,  may 

in  peaceable  manner  assemble  a  meet  company,  with  necessary 


(a)  But  see  in  2  ChUt.  Crim,  X.  494.  an  indictment  said  to  have  been  drawn 
in  the  year  1797  by  a  very  eminent  pleader,  for  the  purpose  of  suppressing  an 
-ancient  custom  of  kickinf  about  foot-balls  on  a  Shrove  Tuesdn^,  at  Jfmgtitni- 
upon'J^ames. 
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tools,  and  may  remove,  pull,  or  ca^t  down  such  nuisance,  and 
that  before  any  prejudice  received  thereby ;  and  for  that  pur- 
pose, if  need  be,  may  also  enter  into  another  man's  ground. 
Thus  a  man  erected  a  wear  across  a  common  river,  where  people 
have  a  common  passage  with  their  boats,  and  divers  did  assemble 
with  spades,  crows  of  iron,  and  other  things  necessary  to  remove 
the  said  wear,  and  make  a  trench  in  his  land,  tliat  did  erect  the 
wear,  to  turn  the  water,  so  as  they  might  the  better  take  up  the 
said  wear,  and  they  did  remove  the  same  nuisance;  this  was 
holden  neither  any  forcible  entry,  nor  yet  any  riot. 

But  in  the  cases  aforesaid,  if  in  removing  any  such  nuisance  "Daii.  c  197. 
the  persons  so  assembled  shall  use  any  threatening  words  (as  to 
say,  they  will  do  it  though  they  die  for  it,  or  sucTi  like  words), 
or  shall  use  any  other  behaviour,  in  apparent  disturbance  of  tlie 
peace,  then  it  seemeth  to  be  a  riot,  and  therefore  where  there 
IS  cause  to  remove  any  such  nuisance,  or  to  do  any  like  act, 
it  is  the  safest  not  to  assemble  any  multitude  of  people,  but  only 
to  send  one  or  two  persons,  or  if  a  greater  number,  yet  no  more 
than  are  needful,  and  only  with  meet  tools,  to  remove,  pull,  or 
cast  down  the  same,  and  that  such  persons  tend  their  business 
oxily,  without  disturbance  of  the  peace,  or  threatening  speeches. 

IF^ ether  the  act  intended xoere  of  itself  laxoful  or  unlawful,'}  It  l  Haw.  e.  65. 
hath  been  generally  holden  that  it  is  no  way  material,  whether  ^  ''* 
the  act  intended  to  be  done  by  such  an  assembly  be  of  itself  law- 
ful or  unlawful,  from  whence  it  follows,  that  if  three  or  more 
persons  assist  a  man  to  make  a  forcible  entry  into  lands,  to  which 
one  of  them  has  a  good  right  of  entry,  or  if  the  like  number  in  a 
violent  and  tumultuous  manner  join  together  in  removing  a 
nuisance,  or  other  thing  which  may  lawfully  be  done  in  a  peace- 
able manner,  they  are  as  properly  rioters  as  if  the  act  intended  to 
be  done  by  them  were  never  so  unlawful. 

II.  How  the  same  may  be  restrained  by  a  jnivate  Person. 

By  the  common  law,  any  private  person  may  lawfully  endeavour  *  ^^•^^  ^'  **• 
to  suppress  a  riot,  by  staying  those  whom  he  shall  see  engaged  '  ^'* 
therein  from  executing  their  purpose,  and  also  by  stopping  others 
whom  he  shall  see  coming  to  join  them.  However  it  seems  ex- 
tremely hazardous  for  private  persons  to  proceed  to  these  ex- 
tremities; and  such  violent  methods  seem  only  proper  against 
such  riots  as  savour  of  rebellion. 

In  the  riots  of  1780,  however,  this  matter  was  much  misunder-  Vide  per 
stood,   and  a  general  persuasion  prevailed  that  no   indifferent  ^^^  ^ 
person  could  interpose  without  the  authority  of  a  magistrate ;  in  ^ 
consequence  of  which  much  mischief  was  done,   which   might 
otherwise  have  been  prevented.     So  there  is  a  ?reat  difference 
between  the  right  of  a  private  person  in  cases  of  intended  felony 
and  of  breach  of  the  peace :  it  is  lawful  for  a  private  person  to  do 
any  thing  to  prevent  the  perpetration  of  a  felony,  (a) 


(a)  The  foUowing  opinioii  as  to  the  power  of  private  persons  and  of  the  Mill-  Opinion  of  Ld. 
tvy  to  interim  for  the  suppression  of  riots,  is  said  to  have  been  given  by  tbo  EUenborough. 
late  Ld.  EUaiborough  when  at  the  bar :  —  "In  case  of  any  sudden  riot  ur  dii:- 
torbanee,  an^  of  bis  m^csty's  aubrjccts,  without  the  presence  oC  ik  ^peace  Qi?6lc«c 
of  aay  deicriptioo^  may  arm  /Agmfffves,  and  of  coursv.  may  \\«.^  ar.v  vrdv.\nr^ 
yoL,  V,  c 
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III.  How  by  a  Constable  or  other  Peace  Officer. 

By  the  common  law,  the  sheriff,  constable,  and  other  peace 
officers,  may  and  ought  to  do  all  that  in  them  lies,  towards  the 
suppressing  of  a  riot,  and  may  command  all  other  persons  to 
assist  therein.     1  Haw.  c.65.  $  11. 

IV.  How  by  one  Justice. 

54'Ed.  5.  c.  1.        By  the   34  Ed.  8.  c.  1.     The  justices  of  the  peace  shall  have 

potoer  to  restrain  rioters,  and  to  arrest  and  chastise  them  accordnig 
to  their  offence :  and  cause  them  to  be  imprisoned  and  dulu punished 
according  to  the  laxo  and  custom  of  the  realm,  and  accoraing  to  that 
tvhich  to  them  shall  seem  best  to  do,  by  their  discretions  and  good 
advisement. 
1  Haw.  c.65.  And  this  statute  hath  been  liberally  construed  for  the  advance- 
^^^'  ment  of  justice;  for  it  hath  been  resolved,  that  if  a  justice  find 

persons  riotously  assembled,  he  alone,  without  staying  for  his 
companions,  hath  not  only  power  to  arrest  the  offenders  and  bind 
them  to  their  good  behaviour,  or  imprison  them  if  they  do  not 
offer  good  bail ;  but  that  he  may  also  authorise  others  to  arrest 
them  by  a  bare  verbal  command,  without  other  warrant ;  and  that 
by  force  thereof,  the  person  so  commanded  may  pursue  and  arrest 
the  offenders  in  his  absence  as  well  as  presence.  Also  it  is  said 
that  after  a  riot  is  over,  any  one  justice  may  send  his  warrant  to 
arrest  any  person  who  was  concerned  in  it,  and  also  that  he  may 
send  him  to  gaol  till  he  shall  find  sureties  for  his  good  behaviour. 
I  Haw.  c.  65.  But  it  seems  to  be  agreed  that  no  one  justice  hath  any  power  by 
>  *'^'  force  of  this  statute  either  to  record  a  riot  upon  his  own  view,  or 

to  take  an  inquisition  thereof  after  it  is  over.  Also  if  one  justice, 
proceeding  upon  this  statute,  shall  arrest  an  innocent  person  as  a 
rioter,  it  seemeth  that  he  is  liable  to  an  action  of  trespass,  and  that 
the  party  arrested  may  justify  the  rescuing  himself,  because  no 
single  justice  is  by  this  statute  made  a  judge  of  tlie  said  offence. 
But  if  a  riot  shall  be  committed  by  persons  armed  in  an  unusual 
manner,  contrary  to  the  statute  of  Northampton,  2  Ed.  3-  c.  3.  and 


mcofM  of  force  to  siippreits  such  riot  and  disturbance.     This  was  laid  down  in  mjr 
Ld.  C.  J.  Pfi])ham*s  RejwrtSf  121.  and  ITeit/ng,  76.,  as  having  been  resoWed  by  all  the 
Judges,  in  the  39  of  queen  £liz.  to  be  good  law  :  and  has  certainly  been  recognised 
in  Hatnkins  and  oihcr  writers  on  the  crown  law,  and  by  various  Judges  at  different 
periods  since.     And  what  his  majesty's  subjects  may  do,  they  also  <mgkt  to  do, 
n>r  the  suppression  of  public  tumult,  when  any  exigency  may  require  that  such 
means  be  resorted  to.  *  Wliatever  any  other  class  of  his  majesty's  subjects  may 
•Uowably  do  in  this  particular,  the  military  may  unquestionably  do  also.     By  the 
c<HDmon  law,  every  description  of  peace  officers  may  and  ought  to  do  not  only 
all  iStuA  in  him  lies  towards  the  suppression  of  riots,  but  may  and  ought  to  com- 
mand aU  other  persons  to  assist  therein.     However,  it  is  by  all  means  advisable 
to  procure  a  justice  of  the  peace  to  attend,  and  for  the  military  to  act  under  his 
immediate  orders^  when  such  attendance  and  the  sanction  of  such  orders  can  be 
obtained,  as  it  not  only  prevents  any  disposition  to  unnecessary  violence  on  the 
part  of  those  who  act  in  repelling  the  tumult,  but  it  induces,  also,  from  the 
known  authority  of  such  magistrates,  a  more  ready  submission,  on  the  part  of  the 
lioCers,  to  the  measures  used  for  that  purpo^ ;  but  still  in  cases  of  great  and 
suddmt  emergency,  the  military  as  well  as  all  otfter  inditiduals,  may  act  uithottt  their 
prtsenoe,  or  without  the  presence  of  any  other  peace  officer  whatsoever. 

•'EDWARD  LAW.   Lincoln'^  Tun,   Feb.  9.   1801." 
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any  one  justice  acting  ex  officio,  in  pursuance  of  the  statute,  seize 
Che  annour,  and  imprison  the  offender,  and  make  a  record  of  the 
whole  matter,  such  a  record  cannot  be  traversed,  because  it  is 
made  by  one  acting  in  a  judicial  capacity.     And  for  the  same  ^ 

reason,  if  a  justice  proceeding  on  the  statute  of  the  1 5  i2. 2.  against 
forcible  entries  and  detainers  shall  upon  his  own  view  record  a 
riot,  which  shall  be  committed  in  the  making  of  any  such  forcible 
entry  or  detainer,  a  riot  so  recorded  cannot  be  traversed.  Also  if 
a  justice  acting  as  a  judge  by  any  statute  whatsoever  empowering 
him  so  to  do,  make  a  record  upon  his  view  of  a  riot  committed  in 
his  presence,  such  record  shall  not  be  traversed;  for  the  law  gives 
such  uncontroulable  credit  to  all  matters  of  record  made  by  any 
judge  of  record  as  such,  that  it  will  never  admit  of  an  averment 
i^ainst  the  truth  thereof. 

But  if  the  rioters  are  above  the  number  of  twelve,  the  offence  is  i  G.  i.  it.  t . 
greatly  enhanced,  and  the  power  of  one  justice  very  much  enlarged,  ^  ^* 
by  Stat.  1  Geo.  si.  2.  c.  5.  commonly  called  the  Riot  Act,  and  in- 
tituled, **  An  act  for  preventing  tumults  and  riotous  assemblies, 
ondjbr  the  morespeeay  and  effisctual  punishing  the  rioters."    §  1. 
afler  reciting  that  **  Whereas  of  late  many  rebellious  riots  and 
tumults  have  been  in  divers  parts  of  this  kingdom,  to  the  disturb- 
ance of  the  public  peace,  and  the  endangering  oS  his  majesty's 
person  and  government,  and  the  same  are  yet  continued  and 
fomented  by  persons  disaffected  to  his  majesty,  presuming  so  to 
do,  for  that  the  punishments  provided  by  the  laws  now  in  being 
are  not  adequate  to  such  heinous  offences ;  and  by  such  rioters 
his  majesty  and  his  administration  have  been  most  maliciously  and 
folsly  traduced,  with  an  intent  to  raise  divisions,  and  to  alienate  the 
affections  of  the  people  from  his  majesty :  therefore  for  the  prevent- 
ing and  suppressing  of  such  riots  and  tumults,  and  for  the  more 
speedy  and  raectual  punishing  the  offenders  therein ;"  enacts,  "That  TweWe  persom 
if  any  persons,  to  the  number  of  twelve  or  more,  being  unlawfully,  or  more  unUw- 
riotouslj,  and  tumultuously  assembled  together,  to  the  disturbance  fully  Msembled 
of  the  public  peace,  at  any  time  after  the  last  day  of  c/u/y,  in  the  vj^  ni5  imd 
year  of  our  Lord  1715,  and  being  required  or  commanded  by  any  not  dispening 
one  oir  more  justice  or  justices  of  the  peace,  or  by  the  sheriff  of  after  command- 
the  county,  or  his  under  sheriff,  or  by  the  mayor,  bailiff  or  bailiffs,  ed  bj  one  jus- 
or  other  head  officer,  or  justice  of  the  peace  of  any  city  or  town  tice,&c.by  pro- 
corporate,  where  such  assembly  shall  be,  by  proclamation  to  be  *^**™*^®°' 
made  in  the  king's  name,  in  the  form  hereinafter  directed,  to 
disperse  themselves,  and  peaceably  to  depart  to  their  habitations, 
or  to  their  lawful  business,  shall,  to  the  number  of  twelve  or  more 
(notwithstanding  such  proclamation  made)  unlawfully,  riotously, 
and  tumultuoudy  remain  or  continue  together  by  the  space  of  one 
hoar  after  such  command  or  request  made  by  proclamation,  that 
then  such  continuing  together  to  the  number  of  twelve  or  more,  shall  be  adjudg. 
after  such  command  or  request  made  by  proclamation,  shall  be  ed  IMons  with- 
adjudged  felony  without  benefit  of  clergy,    and  the  offenders  o«t  benefit  of 
therein  shall  be  adjudged  felons,  and  shall  suffer  death  as  in  case  ^  ^^' 
of  felony  without  benefit  of  clergy.*' 

§^  **  That  the  order  and  form  of  the  proclamations  that  shall  How  the  pro- 
be made  by  the  authority  of  this  act,  shall  be  as  hereafter  foUoweth;  clamatioii  shall 
(that  is  to  say)  the  justice  of  the  peace,  or  other  person  authorised  ^  °>*^' 
\ifj  dMs  act  to  make  the  said  proclamation,  shall,  amow{^  \Vve  wiSl 
nocen,  or  as  near  to  them  a»  he  can  safely  come,  i9\&i  a\o\xA.  no\c^ 
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I  G.  «t.2.  c.  J.  command,  or  cause  to  be  commanded  silence  to  be  while  procla- 
mation is  making,  and  after  that,  shall  openly  and  with  loud  voice 
make  or  cause  to  be  made  proclamation  in  these  words,  or  like 
in  effect : 

Tlie  proclaina .  /^  UU  sovereign  lord  the  king  chargeth  and  contmandeih  ail  per- 
**^"'  so?is,  being  assembled,  immediately  to  disperse  themselves,  and 

peaceably  to  depart  to  their  habitations,  or  to  their  laixfnl  business^ 
upon  the  pains  contained  in  the  act  made  in  the  Jirst  ycur  of  kin^ 
Qeovgii,  for  preventing  tumults  and  riotous  assemblies. 

God  save  tl'ie  King. 

Justices,  &c.  to  "  And  every  such  justice  and  justices  of  the  peace,  sheriff, 
resort  to  the  under-sheriff,  mayor,  bailiff,  and  other  head  officer  aforesaid^ 
^^^^'  within   the  limits  of  their  respective   jurisdictions,   are   hereby 

autliorised,  empowered  and  required,  on  notice  or  knowledge  of 

any  such  unlawful,  riotous,  and  tumultuous  assembly,  to  resort  to 

the  place  where  such  unlawful,  riotous,  and  tumultuous  assembly 

shall  be,  of  persons  to  the  number  of  twelve  or  more,  and  there  to 

make  or  cause  to  be  made  proclamation  in  manner  aforesaid." 

Persoosso  as-         §  3.  **  And  if  such  persons  so  unlawfully,  riotously,  and  tumul- 

sembledandnot  tuously  assembled,  or  twelve  or  more  of  them,  after  proclamation 

dispersing,  made  in  manner  aforesaid,  shall  continue  together,  and   not  dis- 

to"be  Mized.^"'   perse  themselves  within  one  hour,-  that  then  it  shall  and  may  be 

lawful  to  and  for  every  justice  of  the  peace,  sheriff,  or  under- 
sheriff  of  the  county,  where  such  assembly  shall  be,  and  also  to 
and  for  every  high  or  petty  constable,  and  other  peace  officer 
within  such  county,  and  also  to  and  for  every  mayor,  justice  of  the 
peace,  sheriff,  bailiff,  and  other  head  officer,  high  or  petty  con- 
stable, and  other  peace  officer  of  any  city  or  town  corporate  where 
such  assembly  shall  be,  and  to  and  for  such  other  person  and  per- 
sons as  sh£^l  be  commanded  to  be  assisting  unto  any  such  justice 
of  the  peace,  sheriff,  or  under-sheriff,  mayor,  bailiff,  or  other  head 
officer  aforesaid  (who  are  hereby  authorised  and  empowered  to 
command  all  his  majesty's  subjects  of  age  and  ability  to  be  assisting 
to  tliem  therein)  to  seize  and  apprehend,  and  they  are  hereby 
required  to  seize  and  apprehend  such  persons  so  unlawfully, 
riotously,  and  tumultuously  continuing  together  after  proclama- 
tion made,  as  aforesaid,  and  forthwith  to  carry  the  persons  so  ap- 
prehended before  one  or  more  of  his  majesty  *s  justices  of  the  peace 
of  the  county  or  place  where  such  person  shall  be  so  apprehended, 
in  order  to  their  being  proceeded  against  for  such  their  offences 
according  to  law ;  and  if  the  persons  so  unlawfully,  riotously, 
and  tumuituously  assembled,  or  any  of  them,  shall  happen  to  be 
kiUed,  maimed,  or  hurt,  in  tlie  dispersing,  seizing,  or  apprehending, 
or  endeavouring  to  disperse,  seize,  or  apprehend  them,  by  reason 
And  if  they  of  their  resisting  th^  persons  so  dispersing,  seizing  or  apprehend- 
makftresistftDoe,  j,jg^  ^j,  endeavouring  to  disperse^  seize,  or  apprehend  them,  that 
in«^bBm"&c  "  ^^^^  every  such  justice  of  the  peace,  sheriff,  under-sheriff,  mayor, 
to  be  indem-  bailiff,  head  officer,  high  or  petty  constable,  or  other  peace  officer, 
iBifiad.  and  all  and  singular  persons,  being  aiding  or  assisting  to  them,  or 

any  of  them,  shall  be  free,  discharged  and  indemnified,  as  well 
against  the  king's  majestyi  his  heirs  and  successors,  as  against  all 
and  every  other  person  and  persons,  of,  for,  or  concerning  the 
kiUiDg,  maiming,  or  hurting  of  any  such  persoi^  or  persons,  so 
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unlawfully,   riotously,    and  tumultuously  assembled,  that   shall   IG.  it.2.  c.5. 
happen  to  be  so  killed,  maimed  or  hurt,  as  aforesaid." 

§  i.  And  "  if  any  persons  unlawfully,  riotously,  and  tumultu-  Pulling  down, 
ously  assembled  togetlier,  to  the  disturbance  of  the  public  peace,  &c.»ny church, 
shall  unlawfully,  and  with  force  demolish  or  pull  down,  or  begin  ^J| bcnefitTf** 
to  demolish  or  pull  down  any  church  or  chapel,  or  any  building  clergy, 
for  religious  worship,  certi6ed  and  registered  according  to  the 
statute  made  in  the  first  year  of  the  reign  of  the  late  king  IVilliam  i  W.  k  M. 
and  queen  Afary^  intituled,  An  act  Jor  exempting  their  majesties^  »«6. 1.  e.  18. 
protestant  subjects  dissenting  J rom  the  church  o/*  Engl  and, yrc;wi  the 
penalties  of  certain  laws,  or  any  dwelling-house,  bam,  stable,  or 
other  out-house,  that  then   every  siich  demolishing,  or  pulling 
down,  or  beginning  to  demolish,  or  pull  down,  shall  be  adjudged 
felony  without  benefit  of  clergy,  and  the  offenders  therein  shall  be 
adjudged  felons,  and  shall  suffer  death  as  in  case  of  felony,  with- 
out benefit  of  clergy.*' 

§  5.  Provides,  *^  that  if  any  person  or  persons   do,    or  shally  Oppoting,  &c 
with  force  and  arms,  wilfully  and  knowingly  oppose,  obstruct,  or  the  making  such 
in  any  manner  wilfully  and  knowingly  lett,  hinder,  or  hurt  any  proclamation, 

"^  ^       *u  1    u  II  u      •     A     "^       1   •  A  1   •       felony  without 

person  or  persons  that  shall  begin  to  proclaim,  or  go  to  proclaim  benefit ofdergy. 

according  to  the  proclamation   hereby   directed    to    be  made> 

whereby  such  proclamation  shall  not  be  made,  that  then  every 

such  opposing,  obstructing,    letting,  hindring,    or  hurting  such 

person  or  persons,  so  beginning  or  going  to  make  such  proclama- 

iJoD,   as   aforesaid,  shall  be  adjudged  felony  without  benefit  of 

dergy,  and  the  offenders  therein  shall  be  adjudged  felons,  and  shall 

suffer  death  as  in  case  of  felony,  without  benefit  of  clergy ;  and  that 

also  every  such  person  or  persons  so  being  unlawfully,  riotously,   And  persons  so 

and  tumultuously  assembled,  to  the  number  of  twelve,  as  aforesaid,  assembled,  if  the 

or  more,  to  whom  proclamation  should  or  ought  to  have  been  f.^^'^^^^ 

made  if  the  same  had  not  been  hindred,  as  aforesaid,  shall  likewise,  i,|!^e^^agc 

in  case  they  or  any  of  them,  to  the  number  of  twelve  or  more,  suffer  as  felont. 

shall  continue  together,  and  not  disperse  themselves  within  one 

hour  after  such  lett  or  hindrance  so  made,  having  knowledge  of 

such  lett  or  hindrance  so  made,  shall  be  adjudged  felons,  and  shall    - 

suffer  death  as  in  case  of  felony,  without  benefit  of  clergy." 

§6.  Enacts,    *'  that  if  afler  the  said  last  day  of  Jult/,  1713 f 
any  such  church  or  chapel,   or  any  such  building  for  religious 
worahipy  or   any  such   dwelling  house,  barn,  stable,  or   other 
out-house,    shall    be   demolished    or   pulled  down    wholly,    or 
in  party  by  any  persons  so  unlawfully,  riotously,  and  tumultu- 
ously  assembled,    that    then,    in    case   such   church,   cliapel,    How  the  da- 
building  for  religious  worship,  dwelling-house,  bam,  stable,  or   "^^'J**!*  ^ 
out-house,  shall  be  out  of  any  city  or  town,  that  is  eitlier  a  county    "   ^^*^'  if 
of  itself,  or  is  not  within  any  hundred,  that  then  the  inliabitants  oi   be  demolished 
the  hundred  in  which  such  damage  shall  be  done,  shall  be  liable  to   &c. 
yield  damages  to  the  person  or  persons  injured  and  damnified  by 
such  demolishing  or  pulling  down  wholly,  or  in  part ;  and  such 
damages  shall  and  may  be  recovered  by  action  to  be  brought 
in  any  of  his  majesty's  courts  of  record  at  Westminster y  (wherein 
no  essoign,  protection,  or  wager  of  law,  or  any  imparlance  shall  be 
allowed)  by  the  person  or  persons  damnified  thereby,  against  any 
two  or  more  of  the  inhabitants  of  such  hundred,  such  action  for 
damagcf  to  any  church  or  cliapcl  to  be  brought  in  the  tuuKie  f!& 
the  rector,.  Ticaf^  or  curate  of  such  thurch  or  chapel  CheX  »h8i\>a^ 
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S  Gb>t  f  .  c  5.  so  damnified,  in  trust  for  applying  the  damages  to  be  recovered 

in  rebuilding  or  repairing  sucn  church  or  chapel ;  and  that  judge- 
ment being  gtren  for  the  plaintiff  or  plaintifis  m  such  action,  the 
damages  so  to  be  recovered  shall,  at  the  request  of  such  plaintiff 
or  plaintiffs,  his  or  their  executors  or  adramistrators,  be  raised 
and  levied  on  the  inhabitants  of  such  hundred,  and  paid  to  such 
plaintiff  or  plaintiHs,  in  such  manner  and  form,  and  by  such  ways 
and  means,  as  are  provided  by  the  statute  made  in  the  seven-and- 

27  Eiis.  c.  13.    twentieth  year  of  the  reign  of  queen  Elizabeth^  for  reimbursing 

the  person  or  persons  on  whom  any  money  recovered  against  any 
hundred  by  any  party  robbed,  shall  be  levied  :  and  in  case  any 
such  church,  chapel,  building  for  religious  worship,  dwelling- 
house,  barn,  stable,  or  out-house,  so  damnified,  shall  be  in  any 
city  or  town  that  i^  either  a  county  of  itself,  or  is  not  within  any 
hundred,  that  then  such  damages  shall  and  may  be  recovered  by 
action  to  be  brought  in  manner  aforesaid  (wherein  no  essoign,  pro- 
tection, or  wager  of  law,  or  any  imparlance  shall  be  allowed) 
against  two  or  more  inhabitants  of  such  city,  or  town ;  and  judgment 
being  given  for  the  plaintiff  or  plaintiffs  in  such  action,  the  da- 
mages so  to  be  recovered  shall,  at  the  request  of  such  plaintiff 
or  plaintiffs,  his  or  their  executors  or  administrators,  made  to  the 
justices  of  the  peace  of  such  city  or  town  at  any  quarter  sessions 
to  be  holden  for  the  said  city  or  town,  be  raised  and  levied  on  the 
inhabitants  of  such  city  or  town,  and  paid  to  such  plaintiff  or 
plaintiffs,  in  such  manner  and  form,  and  by  such  ways  and  means, 
as  are  provided  by  the  said  statute  made  in  the  seven-and- 
twentieth  year  of  the  reign  of  queen  Elizabeth,  for  reimbursing 
the  person  or  persons  on  whom  any  money  recovered  against  any 
hundred  by  any  party  robbed,  shall  be  levied." 

ThM actio  be  xj^  Enacts,   "  that   this  act  shall  be  openly  read  at  every 

feed  at  A«  ^  ^  -i  i  ii**.*'  '' 

quarteritHioiisy  quarter  sessions,  and  at  every  leet  or  law  day. ' 

ggc.  $  8.  Provides,  <'  that  no  person  or  persons  shall  be  prosecuted 

Piroaecution  ^y  virtue  of  this  act,  for  any  offence  or  offences  committed  con- 
within  twelte  trary  to  the  same,  unless  such  prosecution  be  commenced  within 
months.  twelve  months  after  the  offence  committed." 

Sheriffi,  &c.  in  §  9.  Enacts,  *^  that  the  sheriffs  and  their  deputies,  stewards 
Scotland  to  have  and  their  deputies,  bailies  of  resalities  and  their  deputies,  roagis- 
ISccTac'  ^"^^^®  ®^  royal  burroughs,  and  an  other  inferior  judges  and  raagis- 
have'in  £ng-  trates,  and  also  all  high  and  petty  constables,  or  other  peace 
land.  officers,  of  any  county,  stewartry,  city  or  town,  within  that  part  of 

Great  Britain  called  Scotland,  shall  have  the  same  powers  and 
authority  for  putting  this  present  act  in  execution  within  Scotland, 
as  the  justices  of  the  peace  and  other  magistrates  aforesaid,  re- 
spectively have  by  virtue   of  this  act,  within  and  for  the  other 
Fanishmcnt  of  parts  of  this  kingdom ;  and  that  all  and  every  person  and  persons 
penonsoffen^   ^]iq  gjjall   at  any  time  be  convicted  of  any  the  offences  afore- 
lag  in  Scotland,  mentioned,   within  that  part  of  Great  Briktin  called   Scotland, 

shall  for  every  such  offence  incur  and  suffer  the  pain  of  death, 
and  confiscation  of  moveables :  and  also  that  all  prosecutions  for 
^■"^^r^*"y  repairing  the  damages  of  any  church  or  chapel,  or  any  building 
pulled  domi  ^^  religious  worship,  or  any  dwelling-house,  bam,  stable,  or  out- 
&c!^Sootlaid  house,  which  shall  be  demolished  or  pulled  down  in  whole,  or  in 
how  to  be  re-  part,  within  Scotland,  by  any  persons  unlawfully,  riotously,  or 
etmnd,  and  of  tomultudusly  assembled,  shall  and  may  be  recovered  by  summarf 
'^^^  Mctioa,  at  the  instance  of  the  pBLtty  aggrieved,  his  or  her  heirs  or 
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executors,  against  the  county,  stewartry,  city  or  burrough  respec*  i  O.  m.  s.  c  5. 
lively,  where  such  disorders  shall  hi^pen,  the  magistrates  beine 
summoned  in  the  ordinary  form,  and  the  severed  counties  and 
«tewartries  called  by  edictal  citation  at  the  market-cross  of  the 
head  b)irrough  of  such  county  or  stewartry  respectively,  and  that 
in  general,  without  mentioning  their  names  and  designations." 

§10.  Provides,  "  that  this  act  shall  extend  to  all  places  for  T^  what  placet 
rel^ous  worship,  in  that  part  of  Great  Britain  called  Scotland,  '^^^J^ 
which  are  tolerated  by  law,  and  where  his  m^esty  king  George,  extend, 

the  prince  and  princess  of  Wales,  and  their  issue,  are  prayed  for* 
in  express  words*** 

By    Stat.  41  Geo.  3.  (U.  K.)  c.  24.    after  reciting     statutes  41G.3.(U.K.) 
9  Geo,  3.  c.  29.  which  recites  statutes  1  Geo.  1.  st,2.  c,  5.  and  ^*  ^^' 
\  W,  &  M.  se$s.  1.  c.  18.  and  that  no  provision  is  made  in  the 
said  sUL  9  Geo.  3.  c.  29.   for  the  indemnification  of  the  mills  ^  *»5j"  *"'» 
and   works  thereunto  belonging :  And  whereas   it  is   expedient     ^ ' 
that   the    like    remedy    and    means   of   indemnification  should 
be    extended  to  the    persons  damnified    and    injured   by  the 
pulling   down    and    demolishing  such   mills   and    works    there- 
unto  belonging,  as  are  by  the  said  act,  1  Geo.  1 .  st.  2.  c.  5.  now 
afibrded  and  given  to  the  persons  damnified  and  injured  by  the 
demolishing  and  pulling  down  wholly  or  in  part  any   church, 
chapel,   building    for   religious    worship,   dwelling-house,  bam, 
stable,  or  outhouse,  as  in  the  said  last  mentioned  act  is  men- 
tioned :  it  is  therefore  enacted,  that  if  any  wind  saw  mill  or  other  Damages  oc- 
wind-mill,  or  any  water-mill  or  other  mill,  or  any  of  the  works  ^!!J'^^?^  ^ 
thereunto  belongmg,  shall  be  demolished  or  pulled  down,  wholly  ^\\^  ^^^  \j 
or  io  part  by  any  persons  so  unlawfully,  riotously,  and  tumultuously  persons  unlaw- 
assembled,  that  then  the  damages  sustained  by  the   person  or  fully  ajisembled, 
persons  injured  and  damnified  by  such  demolishing   or  pullinff  ™«y  ^  sued  for 

down  wholly  or  in  part,  shall  and  may  be  sued  for,  recovereo,  ^djecoTCfed 
i-j«5         i^i_         J'  I  ir  ji_in  uie  manner 

Jevied,  raised,  and  reimbursed  m  such  manner  and  form  and  by  proyided  by  the 

such  ways  and  means  as  are  particularly  provided  in  and  by  the  recited  act  of 
said  act  made  in  the  first  year  of  the  reign  of  his  said  late   i  O.  i.  e.  5. 
majesty  king  George  the  first,  in  respect  to  the  several  descrip- 
tions of  buildings  therein  mentioned  (a). 

By  Stat.  52  Geo.  3.  c.  130.  reciting  the  1  Geo.  l.st.2.  c.  5.  the  52  <5. 3.  c.  I3a 
9  Geo.  1.  c.  92.,  the  9  Geo.  3.  c.  29.,  the  41  Geo.  3.  c.  24.  and  j|^^"J^buSf- 
4S  Gto.  3.  c.  58.  and  stating  that  it  was  expedient  and  necessary  -^       engines, 
that  more  effectual  provisions  should  iTe  made  for  the  protection  &c.  used  in 
of  property  not  within  the  provisions  of  the  said  acts,  makes  the  trades  or  manu- 
buming  certain  buildings,  &c.  used  for  manufactories  a  capital  f^ctori^  ^'? 
offence  {b),  and  enacts,  §  2.  That  if  any  person  or  persons  unlaw-  °^/  j"^^^ 
folly,   riotously,    and  tumultuously  assembled    together  in  dis-  ^ 
turbance  of  the  public  peace,  shall  unlawfully  and  with  force 
demolish  or  pull  down,  or  begin  to  demolish  or  pull  down,  any 
erection  and  building  or  engine  which  shall  be  used  or  employed 
in  the  carrying  on  or  conducting  of  any  trade  or  manufactory,  or 
any  branch  or  department  of  any  trade  or  manufactory  of  goods, 


(«)  Set  Stat.  86  G.  8.  e.  185.  by  which  penoos  riotously  assemUed  and  pulU 
iag  dawn  aay  wginaa^  &c.  belonging  to  coliieries,  &c.  are  declared  to  bt 
fdl^ oTMN^wiihoQt  benefit  of  dergy,  VoL  L  p.52J.  tide  ^Toal  |^pinCi« 
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Mt  0. 5. «.  15a  wares,  or  merchandise,  of  any  kind  or  description  whatsoever,  or 

in  which  any  goods,  wares,  or  merchandise,  shall  be  warehoused 
or  deposited,  that  then  every  such  demolishing  or  pulling  down» 
or  beginning  to  demolish  or  pull  down,  shall  be  adjudged  felony, 
without  benefit  of  clergy,  and  the  offenders  therem  shall  be  ad- 
judged felons,  and  shall  suffer  death  as  in  cases  of  felony,  without 
benefit  of  clergy. 
Value  of,  or  J  3.  The  person  or  persons  injured  or  damnified  by  such  de- 

damage  doiiR  to  moiishing  or  pulling  down,  wholly  or  in  part,  of  any  such  erection, 
*mTmachir^%  building,  or  engine  as  aforesaid,  shall  be  entitled  to,  and  may 
therein  may  be  recover  the  value  of  such  erection,  building,  or  engine,  and  of 
recovered,  at  the  machinery  belonging  thereto,  or  used  therein  which  shall  be 
under  1  G.i.  destroyed  in  such  demolishing  as  aforesaid,  or  the  amount' of  the 
St.  2.  c.  5.  damage  which  may  be  done  to  any  such  erection,  building,  or 

engine,  or  machinery  aforesaid,  in  such  tumultuous  and  riotou» 
demolishing  in  part  ais  aforesaid  ;  and  such  value  or  damage  shall 
and  may  be  recovered,  levied,  raised,  and  reimbursed,  in  such 
manner  and  form,  and  by  such  ways  and  means  as  are  particularly 
provided  in  1  Geo.  1 .  st.  2,  c.  5. 
How  to  proceed  j  ^^  Provided  no  person  shall  be  enabled  to  recover  any 
^iroaires.  damages  by  virtue  of  this  act,  unless  he  himself  or  by  his  servant. 

See  N  h  m  r  ^^^>"  '^®  ^^J*  after  such  damage  or  injury  done  him  by  any 
Armstrong,  '  ^uch  oflTender  or  offenders,  shall  give  notice  of  such  offence  done 
1  B.&  A,  146.  and  committed  unto  some  of  the  inhabitants  of  some  town,  vil- 
lage, or  hamlet,  near  unto  the  place  where  any  such  fact  shall  be 
committed,  and  shall  within  four  days  after  such  notice,  give  in 
his  examination  upon  oath,  or  the  examination  upon  oath  of  his 
servant  or  servants,  that  had  tlie  care  of  his  erections,  buildingis, 
engines,  or  machinery  so  destroyed  or  damaged  as  aforesaid, 
before  any  justice  of  the  peace  of'^the  county,  liberty,  or  division 
where  such  fact  shall  be  committed,  inhabiting  within  the  said 
hundred  where  the  said  fact  shall  happen  to  be  committed,  or  near 
unto  the  same,  whether  he  or  they  do  know  the  person  or  persons 
that  committed  such  fact,  or  any  of  them ;  and  if  upon  such 
examination  it  be  confessed  that  he  or  they  do  know  the  person 
or  persons  that  committed  the  said  fact,  or  any  of  them,  that  then 
he  or  they  so  confessing  shall  be  bound  by  recognisance  to  pro- 
secute such  offender  or  offenders  by  indictment  or  otherwise, 
according  to  the  law  of  this  realm  :  Provided  also,  that  no  person 
who  shall  sustain  any  damage  by  reason  of  any  offence  to  be 
committed  by  any  ofiender  contrary  to  this  act,  shall  be  thereby 
enabled  to  sue  or  bring  any  action  against  any  inhabitants  of  any 
*  hundred  where  such  offence  shall  be  committed,  except  the 
party  or  parties  sustaining  such  damage  shall  commence  his  or 
their  action  or  suit  within  one  year  next  after  such  offence  shall 
be  committed. 
S7  0. 8.  c.  19.  And  by  stat.  57  Geo.S.  c.  19.  §  S8.  In  every  case  where  any 
*?^  house,  shop,  or  other  building  whatever,  or  any  part  thereof,  shall 

r^^r  ^*    he  destroyed,  or  shall  be  in  any  manner  damaged  or  injured,  or 

liT  notous  or  ,  •^/%V.  i  "'.i  i%°     .  '       « 

tumultuous  .where  any  fixtures  thereto  attached,  or  any  furniture,  goods,  or 
assemblies  to  be  commodities  whatever  which  shall  be  therein,  shall  be  destroyed, 
^Koirtrcd.  taken  away,  or  damaged  by  the  act  or  acts  of  any  riotous  or 

tumultuous  assembly  of  persons,  or  by  the  act  or  acts  of  any 
person  or  persons  engaged  in  or  making  part  of  such  riotous  or 
tuwuHuouM  asaorobly>  the  inhabitants  of  the  city  or  town  in  which 
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such  house,  shop,  or  building  shall  be  situate,  if  such  city  or  town  57  G.  .7.  c.  19. 

be  a  county  of  itself,  or  is  not  within  any  hundred,  or  otherwise  §  ^^• 

the  inhabitants  of  the  hundred  in  which  such  damage  shall  be  done, 

shall  be  liable  to  yield  full  compensation  in  damages  to  the  person 

OT  persons  injured  and  damnified  by  such   destruction,  taking 

away,  or  damage ;  and  such  damages  shall  and  may  be  demanded, 

sued  for,  and  recovered  by  the  same  means  and  under  the  same 

provisions  as  in  the  1  G^o.  1.  it,  2.  c.  5«  with  respect  to  persons 

injured  by  the  demolishing  or  pulling  down  of  any  dwelling-house 

by  persons   unlawfully,  riotously    and   tumultuously  assembled. 

(For    cases   of  actions   against  the  hundred,  see  tit.  ij^unDreli, 

Vol.  II.) 

Under  the  number  ofivoelve.']    In  the  case  of  Pricket  v.  Waldnm  Wchet  v.  Wai- 
and  another,  it  was  determined  that  to  support  an  action  against  *^'?"l. 
the  hundred  for  damages  on  the  1  GeoA.  for  riotously  demolish-  ^^"'^  ^^^ 
ing  a  house,  it  is  not  necessary  to  prove  that  twelve  rioters  were 
assembled  at  the  time. 

V.  Haw  by  Two  Justices^ 

By  13  H.  4.  c.  7.  $  1.  If  any  riot,  assembly,  or  rout  of  people,   \3  H.  4.  0.  7. 
against  the  law  be  made,  the  justices,  three  or  two  of  them  at  the  §  i* 
least,  and  the  sheriff,  or  under-sheriff,  shall  come  with  the  power  of 
the  county,  if  need  be. 

And  by  2  H.  5.  c.  8.  §  2.  The  king's  liege  people  being  stiffident  2  H.  5.  c  s. 
to  travel,  shall  be  assistants  to  them,  upon  reasonable  warnings  to  $  ^* 
ride  with  them  in  aid  to  resist  such  riots,  routs,  and  assemblies,  on 
pain  of  imprisonment,  and  to  make  fine  and  ransom  to  the  hing. 

If  any  riot,  assembly,  or  rout  of  people,  against  the  law,  be  1  Haw.  c.  65, 
wuiae,^  It  is  said  that  the  justices  are  not  only  empowered  hereby  §  212. 
to  raise  the  power  of  the  county  fb  assist  them  in  suppressing  a 
Tiotf  which  shall  happen  within  their  own^  view  or  hearing,  but 
also  that  they  may  safely  do  it  upon  a  credible  information  given 
them  of  a  notorious  riot  happening  at  a  distance,  whether  there 
were  any  such  riot  in  truth  or  not ;  for  it  may  be  dangerous  for 
them  to  stay  till  they  can  get  certain  information  of  the  fact : 
but  they  seem  to  be  punishable  for  alarming  the  country  in  this 
manner,  without  such  probable  ground  for  their  proceeding,  as 
would  induce  a  reasonable  man  to  think  it  necessary  and  con- 
venient. 

Assembly,']  It  seems  clear  from  hence  that  if  the  justices  in  1  Haw.  c.  es, 
going  towards  the  place  where  they  have  heard  that  there  is  a  §  ^^* 
riot  shall  meet  persons  coming  from  thence  riotously  arrayed, 
they  may  arrest  them  for  being  assembled  together  in  such  an 
unlawful  manner,  and  also  make  a  record  thereof;  for  the  statute 
extends  to  all  other  unlawful  assemblies  whatsoever  as  well  as  to 
riots. 

The  king's  liege  people.']  Except  women,  clergymen,  persons 
decrepit,  and  infants  under  the  age  of  fifteen. 

To  resist  such  riots,'\     And  also  to  arrest  the  rioters,  and  con? 
duct  them  to  prison. 

And  shall  arrest  them,"}  13  //•  4.  c.  7.  $  1. 

And  if  they  shall  escape,  they  may  take  them  on  a  fresh  pur-  1  Haw.  c.  S5« 
suit ;  but  they  cannot  at  another  time  award  any  process  a^inst  i  ^^' 
thes  OB  tht  reeord,  but  ought  to  send  the  recoid  inlo  \^^  Vvci^t 
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bench,  that  process  may  issue  thereon  from  thence :  yet  there 
seems  to  be  no  doubt  but  that  they  may  arrest  them  for  their 
trespass  on  the  aforesaid  statute  of  the  S4<  Ed,  3. in  order  to  compel 
them  to  find  sureties  for  their  good  behaviour. 
13H*4.  c.  7.  And  by  13  //.  4.C.  7-  $  1.  The  same  justices    and  sheriffs  or 

under-sheriffs  shall  have  poxver  to  record  (B)  that  tohich  they  shall 

find  so  done  in  their  ^presence  against  the  lam  ;  by  which  record  the 

offenders  shall  be  convict  in  the  same  manner  andjorm  as  is  con^ 

tained  in  the  statute  of  forcible  entries.  (C) 

1  H»w.  c  65.         Shall  have  power  to  record."]     And  this  they  may  do,  whether 

S  S4.  the  offenders  be  in  custody  at  the  same  time  or  have  escaped. 

1  Haw.  c  65.         Shall  be  convict.]     And  it  seemeth  to  be  certain  that  the  re- 

S  S5.  cord  of  a  riot,  expressly  mentioned  to  have  happened  within  the 

view  of  the  justices  by  whom  it  is  recorded,  is  a  conviction  of  so 
great  authority,  that  it  can  no  way  be  traversed,  however  little 
ground  of  truth  there  might  be  to  affirm  that  any  riot  at  all  was 
committed,  or  however  innocent  the  parties  may  be  of  the  fact 
recorded  against  them. 
1  Haw.  c.  65.  However  it  seemeth  clear  that  if  in  such  a  record  of  a  riot, 
$  *^  it  be  contained  that  the  party  was  guilty  therein  of  a  felony,  or 

maim,  or  rescous,  the  party  shall  be  concluded  thereby  as  to  the 
riot  only,  and  not  as  to  any  of  the  other  matters ;  because  the 
justices  have  by  this  statute  a  judicial  authority  over  no  other 
offences  except  riots,  routs,  and  unlawful  assemblies. 
1  Haw.  c.  65.  ^nd  inasmuch  as  such  a  final  record  is  a  conviction  of  the 
'  parties,  as  to  all  such  matters  as  are  properly  contained  in  it, 

it  ought  to  be  certain  both  as  to  the  time  and  place  of  the 
offence,  and  the  number  of  persons  concerned  therein,  and  the 
several  kinds  of  weapons  made  use  of  by  them,  and  all  other 
circumstances  of  the  fact ;  for  since  the  parties  are  excluded  from 
denying  the  truth  of  such  record,  and  have  no  other  remedy  to 
defend  themselves  against  it,  but  only  by  advantage  of  the  in- 
ffufficiency  of  what  is  contained  in  it,  they  may  justly  demand 
the  benent  of  excepting  to  it,  if  it  do  not  expressly  shew  both 
^at  they  are  guilty  within  the  meaning  of  the  statute,  and  also 
how  far  they  are  guilty,  and  that  the  justices  have  pursued  the 
power  so  given  them  by  the  said  statute :  from  the  same  ground 
It  seems  also  to  follow  that  such  a  record  may  be  excepted 
against,  if  it  do  not  appear  to  have  been  made  by  the  sheriff  or 
under-sheriff  in  concurrence  with  the  justices. 
Dalt.  c.  82.  And  this  record  ought   to  remain  with   one  of  the  justices, 

and   shall   not   be   left   amongst  the  records  of  the  sessions,  it 
being  made  out  of  sessions,  and  not  appointed   to  be  certified 
thither. 
1  Haw.  c.  65.         In  the  same  manner  and  form  as  is  contained  in  the  statute  of 
§  88.  forcible  entries.']     That  is,  the  statute  of  the  15  R.  2.  c.  2.     And 

thereupon  it  is  said  that  the  offenders  being  under  the  arrest  of  the 
justices,  and  also  convicted  by  a  reclord  of  their  offence,  ought 
immediately  to  be  committed  to  gaol  by  the  same  justices  till  they 
shall  make  fine  and  ransom  to  Uie  king ;  which  can  be  assessed 
by  no  other  justices  of  the  peace,  except  those  by  whom  the  re- 
cord of  the  offence  was  made. 
Bidk  e.  89.  And  this  fme,  Mr.  DaUon  says,  the  justices  shall  cause  to 

be  estreated  into  the  exchequer,  that  so  it  may  be  levied  to 


\ 
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tlie   king's  use;   and  then  they   are   to   deliver  the   offenders 
again. 

But  Mr.  Hcnokins  says,  that  it  hath  been  questioned  whether  i  Haw.  «.  05. 
the  justices  can  safely  dismiss  the  offenders  upon  their  paying  such  ^  ^^ 
a  fine  as  shall  be  imposed  upon  them,  without  some  judgment  for 
their  imprisonment  as  well  as  fine ;  because  it  is  enacted  by  the 
2  H.  8.  c.  8.  that  such  rioters  attainted  of  great  and  heinous  riots 
shall  have  one  whole  year's  imprisonment  at  the  least,  without 
being  let  out  of  prison  by  bail  or  mainprise ;  and  that  the  rioters 
attainted  of  petty  riots  shall  have  imprisonment  as  best  shall  seem 
to  the  king  or  to  his  council. 

And  6^  13  H.  4.  c.  7-  $  1*  if  t^ie  oj^enders  be  departed  be/ore  the  13  H.  4. «.  7. 
cwning  of  the  said  justices,  and  shervfF  or  under-sheriff^  the  same 
Justices^  three  or  two  of  them,  shall  ailigently  enquire  (D)  xnithin  a 
month  after  such  riot,  assembly,  or  rout  of  people  so  made,  and 
thereof  shall  hear  and  determine  according  to  the  lato  of  the 
land. 

The  same  justices,"]  It  is  generally  said  that  any  justices  of  the  i  Haw.  c.  ««. 
county  may  take  such  an  enquiry,  whether  they  dwell  near  the  $  '^ 
place  where  the  riot  happened,  or  at  a  distance,  or  whether  they 
went  to  view  the  riot  or  not ;  for  tlie  statute  ought  to  be  con* 
strued  as  largely  as  the  words  will  bear  in  favour  of  the  justices' 
power  in  the  suppressing  of  such  riots ;  and  therefore  those  words 
in  the  statute  that  (he  same  justices  shall  enquire  ought  to  be  thus 
expounded,  that  the  same  justices  who  were  before  empowered 
to  raise  the  posse  shall  enquire,  and  that  is,  any  justices  in  the 
county. 

ShaU  diligently  enquire,"]  This  is,  by  a  jury  :  In  order  to  which,  19  H.  7.  c.  i; 
it  is  enacted  by  the  19  //.7.  c.  13.  that  the  sheriff,  on  their  pre- 
cept directed  to  him,  shall  on  pain  of  20/.  return  twenty-four 
persons,  whereof  every  of  them  shall  have  lands  and  tenements 
within  the  shire,  to  the  yearly  value  of  20^.  of  charter  land  or 
freehold,  or  26^.  %d,  of  copyhold,  or  of  both,  over  and  above  all 
charges ;  and  he  shall  return  upon  every  juror  in  issues,  at  the 
first  90s,  and  at  the  second  40;. 

Note ;  Charter  land  had  its  name  from  a  particular  form  in   1  Inst.  6, 
the  charter  or  deed,  which  ever  since  the  reign  of  H,  8.  hath 
been  disused.  ' 

Within  a  month.]  That  is,  if  they  do  not  make  enquiry  within  2  Salk.  595. 
a  month,  they  are  punishable  for  the  neglect;  yet  they  may 
enquire  after  the  month ;   for  the  lapse  of  a  month  doth  not 
determine  their  authority,    but  only  subjects   them  to   a  pe- 
nalty. 

ShaU  hear  and  determine  according  to  the  lato  of  the  land,]    l  Haw.  c.  Si. 
And  therefore  they  may  award  process  under  their  own  teste  S^^* 

X'nst  those  who  shall  be  indicted  before  them  of  any  of  the 
ices  above-mentioned,  according  to  the  form  of  this  sta- 
tute; and  also  may  award  the  like  process  for  the  trial  of  a 
traverse  of  such  an  inquisition;  and  do  all  other  things  in 
relation  thereunto,  which  are  of  course  incident  to  all  courts  of 
record. 

And  the  riot  being  so  found  by  inquisition,  the  justices  must  Dalt  c.  S3. 
make  a  record  thereof  in  writing  of  such  their  enquiry  or  present- 
ment found  befoi^e  them ;  which  record  also  is  to  remain  w\tK  ou^ 
of  the  justices. 
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13  H.  4.  c.  7.         And  by   13H.4.  c.  7.  ^2.  if  the  truth  cannot  he  found  in  the 
5  2.  manner  as  is  aforesaid,  then  within  a  month  then  next  follotrinSf  the 

justices^  three  or  two  of  theniy  and  the  sheriff  or  under-sheriff,  shall 
certify  before  the  king  and  hvt  council  all  the  deed  and  circumstances 
thereof,  which  certificate  shall  he  of  the  like  force  as  the  puscntment 
of  twelve  men  ;  upon  which  certificate  the  offender  shall  be  put  to 
answer,  and  shall  he  punished  according  to  the  discretion  of  the  king 
and  his  counciL 

§  3.  ^nd  if  they  do  traverse  the  matter  so  certified,  the  certificate 
and  traverse  shall  be  sent  into  the  king's  bench  to  he  tried. 
19  H.  7.  c.  13.       jind  hy  19  H.  7.  c.  13.  if  the  offence  he  not  found,  by  reason  of 

any  maintenance  or  embracery  of  the  jurors,  then  the  same  justices 

and  sheriff  or  under-sheriff,  shall  in  the  same  certificate  certify  the 

names  of  the  maintainers  and  embracers,  with  their  misdemeanors. 

1  Haw.  c.  65.         Shall  certify.']    And  it  seemeth  certain  that  such  certificate 

§  1^'  being  in  nature   of  an   indictment  at   the  common   law,   ought 

to  comprehend  the  certainty  of  time,  place,  and  persons,  and 
other  material    circumstances,    both   of   the    riot    and  mainte- 
nance. 
1  H«w.  e.  65.         Before  the  king  and  his  council.']    It   seems   clear,   by   the 
§^'*  council  being  here  distinguished   both  from   the  chancery  and 

king's  bench,  that  the  certificate  ought  to  be  made  to  the  privy 
council  board,  and  not  to  either  of  those  courts,  which  in  some 
statutes  relating  to  judicial  proceedings  are  taken  for  the  king*6 
council. 
S  H.  5.  e.  8.  And   by  2  H.  5.  c.  8.    the  said  justices  and  otJier  officers  shall 

execute  their  offices  aforesaid  at  the  king's  costs  in  going  and  con- 
tinning  in  doing  their  said  offices,  by  payment  thereof  to  be  made  by 
the  sheriff,  by  indentures  betwixt  the  said  sheriff  and  justices  and 
other  officers  aforesaid,  whereof  the  sheriff  upon  his  account  in  the 
exchequer  shall  have  due  allowance. 
DalL  •.  82.  In  order  to  tlie  defraying  of  which,  the  said  statute  directs 

the  fines  of  the  offenders  to  be  enlarged,  and  thereout  the 
sheriff  may  pay  the  charges  of  the  said  justices ;  and  of  the 
jury,  that  is,  for  their  diet;  and  the  sheriff*s  fees,  and  the 
like. 

§4.  And  the  justices  dwelling  nighest  in  the  county,  where  such 

riot,  assembly,  or  rout  shall  he,  together  with  the  sheriff  or  under-- 

sheriff,  shall  do  execution  of  the  said  statute  of  the  13  H.  4..  every 

one  upon  pain  of  lOOl.  to  the  king. 

1  Haw.  €.65.         The  justices  dxvelling  nighest.]    Although  these  only  are  liable 

§  48.  to  this  penalty,  yet  if  any  others  on  notice  shall  neglect  to  supply 

their  default,  they  are  fineable  at  discretion. 
1  Haw.  c.  65.        But  if  any  justices,  who  do  not  dwell  nearest  to  the  place,  do 
§  46.  actually  execute  the  statute,  they  excuse  all  the  rest. 

1  Haw.  c  65.         Dwelling  nighest  in  the  countv.]     Therefore   if    they   dwell 
§45.  nighest,  but  in  another  county,  tney  are  not  in  danger  of  this 

penalty. 
1  Haw.  c.  65.         Shall  do  execution  of  the  said  staiute.]     That  is,  in  the  whole, 
^  ^'  and  not  in  part  only ;  as  by  recording  a  riot,  and  committing  the 

parties. 

VL  H(/w  by  Process  out  of  Chancery. 

9  H.  5.  e.  8.  By  the  2  H.  5.  c.  8.  If  default  he  found  in   the   two  justices, 

iherjff,  f>r  under-sheriff,  then,  at  the  instance  of  the  party  grieved^ 
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o  commission  shall  be  issued  under  the  great  seal,  to  enquire  as  well 
of  the  truth  of  the  case  for  the  complainant^  as  of  such  default. 

And  by   the  2H.  5.  c.9.  and  8H.  6.  c.  14.  Rioters  shall  be  SH.5.  e.d« 
takcu  6y  writ  and  proclamation  out  of  chancery,  on  suggestion  of  two  8  H.  6.  c  14# 
justices  and  the  sheriff,  of  the  common  fame  of  such  riot, 

VII.  Seditious  Meetings  and  unlawftd  Assemblies, 

By  39  G^o.  3.  c.  79.  §  1.  After  reciting  that  a  traitorous  con-:  39  G.  3.  c  79, 
tpiracy  had  long  been  carried  on  in  conjunction  with  the  persons  \}'   . 
ex'jrcislng  the  powers  of  government  in  France,  to  overturn  the  tJri^mmrwapd 
laws  and  government  in  Great  Britain  and  Ireland,  it  is  enacted,         •«ppr«Mw», 
that  all  societies  calline  themselves   United  Englishmen^  United 
Scotchmen,  United  Irishmen,  and  United  Britons,  and  the  society 
commonly  called  the  London  Corresponding  Society,  and  all  other  See  57  6. 5« 
Corresponding  Societies  of  any  other  city,  town,  or  place,  shall  be  ^'  ^^-  P^** 
suppressed  and  prohibited. 

}  2.   And  all  the  said  societies,  and  every  other  society,  the   Societies,  the 
members  whereof  shall  according  to  the  rules  thereof,  or  to  any  "*u™J^?,^ 
agreement  for  that  purpose,  be  required  or  admitted  to  take  any  unlawful  oaUi  * 
oath   or  engagement  deemed   unlawful    within  the  meaning  of  or  engagements, 
37  Geo,  3.  c.  Vl'^.for  more  effectually  preventing  the  administering  or  &c.  or  where 
taking  of  unlaivful  oaths,  (a)  or  taking  any  oath  not  authorised  by  **»•  names  of 
law ;  and  every  society,  the  members  whereof,  shall  take,  sub-  •^""^^f  the 
scribe,  or  assent  to  any  test  or  declaration  not  required  by  law,  JSoTforminff*'" 
or  not  authorised  in  manner  hereinafter  mentioned,  and  every  committees,  &c. 
society  of  which  the  names  of  the  members,  or  of  any  of  them,  shall  be  kept 
shall  be  kept  secret  from  the  society  at  large ;  or  which  shall  ■««»■«*,  or  wher* 
have  any  committee  or  select  body  so  chosen  or  appointed,  that    .^^  "^  t^^\ 
Uie  members  constituting  the  same  shall  not  be  known  by  the  ^"^^  are  to 
society  at  large  to  be  sucn  members,  or  which  shall  have  any  pre-  be  deemed  un. 
sidcnt,  treasurer,  secretary,  delegate,  or  other  officer  so  appointed,  lawful oombina- 
that  such  appointment  shall  not  be  known  to  the  society  at  large,  ^<"^  ^n^l  coQ- 
or  where  the  names  of  all  the  members,  and  of  all  committees  or  f*<*c'*cies. 
select  bodies  of  members,  and  of  all  presidents  and  other  officers, 
shall  not  be  entered  in  a  book  to  be  kept  for  that  purpose,  and  to 
be  open  to  the  inspection  of  all  the  members  of  such  society ;  and 
every  society  composed  of  different  divisions,  or  different  parts 
acting  separately  from  each  other,  or  of  which  any  part  shall  have 
a  separate  and  distinct  president,  &c,  or  other  officer  appointed 
by  or  for  such  part,  or  to  act  as  an  officer  for  such  part,  sliall  be 
deemed   unlawful    combinations   and  confederacies ;   and   every 
person  who  shall  become  a  member  of  any  such  society,  or  being 
a  member,  shall  act  as  a  member,  or  directly  or  indirectly  main- 
tain correspondence  or  intercourse  with  any  such  society,  or  any 
division,  committee,  officer,  or  member  thereof,  or  who  shall,  by 
contribution  of  money,  or  otherwise,  aid  or  support  such  society, 
or  any  member  or  officer  thereof,  shall  be  deemed  guilty  of  an 
unlawful  combination  and  confederacy.  • 

§  3.  Provided  nevertheless,  that  nothing  herein  shall  extend  to  Not  to  extend 
any  declaration  taken,  subscribed,  or  assented  to,  by  the  members  ^  declarations 
of  any  society,  in  case  the  form  thereof  shall  have  been  first  ap-  approved  by  two 


(a)  Setthijsct,  title  3)att)i3. 
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39  0. 3.  c.  79.    proved  and  subscribed  by  two  justices  of  tbe  county  or  place 
Jufidces,  and       where  such  society  shall  ordinarily  assemble,  and  shall  have  been 
confirmed  at       registered  with  the  clerk  of  the  peace,  or  his  deputy  (for  which 
tlia  seisioDs.       ^^\  ^g  p^j^  1^,  ^ud  no  more,)  but  such  approbation  of  the  jus- 
tices shall  remain  valid  no  longer  than  until  the  next  general 
sessions  for  such  county  or  place,  unless  the  same  shall  be  con- 
firmed at  such  sessions ;  and  if  not  then  confirmed,  the  provisions 
of  this  act  shall  from  thenceforth  extend  to  such  declarations,  and 
to  all  persons  subscribing  the  same,  so  far  as  they  may  relate  to 
all  acts  which  may  be  done  by  them  or  any  of  them,  subsequent 
to  the  holding  of  such  sessions. 
Nor  to  persoM        §  4.  Provided  that  no  person  who,  before  the  passing  of  this 
not  acting  after    act,  shall  have  been  a  member  of  any  such  society,  shall  be  liable 
the  paBiing  of     ^^  ^^y  penalty,  in  case  he  shall  not  in  any  manner  act  as  a  mem- 

***'  bcr  after  the  passing  of  this  act. 

Nor  to  Free  §  5.  But  nothing  herein  shall  extend  to  lodges  of  Free  Masons 

MaionB.  which,  before  the  passing  of  this  act,  have  been  usually  holden 

under  that  denomination,  and  in  conformity  to  the  rules  prevailing 
amongst  such  societies  ;  provided  that  two  members  of  each  lodge 
certify  upon  oath  before  a  justice,  that  such  society  or  lodge  has, 
before  the  passing  of  this  act,  been  usually  held  under  the  deno- 
mination of  a  lodge  of  Free  Masons,  and  in  conformity  to  the  rules 
prevailing  amonst  such  societies ;  which  certificate,  duly  attested 
by  the  magistrate  before  whom  sworn,  and  subscribed  by  the  per^ 
son  so  certifying,  shall,  within  two  calendar  months  after  the  pass- 
ing of  this  act,  be  deposited  with  the  clerk  of  the  peace  for  the 
county  or  place  where  such  lodge  hath  been  usually  held.  Pro- 
I  e.  vided  also,"  that  this  exemption  shall  not  extend  to  any  such  lodge, 

unless  the  name  or  denomination  thereof,  and  the  usual  places 

and  times  of  its  meetings,  and  the  names  and  descriptions  of  the 

members  thereof  be  registered  with  suclrtlerk  of  the  peace  within 

two  months  after  the  passing  of  this  act,  and  also  on  or  before  the 

25th  March  in  every  succeeding  year. 

Certificates  and       §  7«  And  the  clerk  of  the  peace  or  person  acting  in  his  behalf 

registry  to  be      shall  receive  such  certificate,  and  maJce  such  registry  as  afore- 

laid  before  the    g^id,  and  enroll  the  same  among  the  records  of  such  county  or 

■enions  yearly,   pj^ce,  and  shall  lay  the  same  once  in  every  year  before  the  gene- 

confinue  any'      "^  sessions,  who  may,  if  they  so  think  fit,  upon  complaint  upon 

lodge.  oath  of  one  credible  person,  that  the  continuance  of  the  meetings 

of  such  lodge  is  likely  to  be  injurious  to  the  public  peace,  direct 

that  such  meeting  shall  be  discontinued  ;  and  every  such  meeting 

held  notwithstanding  such  discontinuance  shall  be  deemed  an 

unlawful  combination  and  confederacy  under  the  provisions  of 

this  act. 

Unlawful  meet-       $  14*.  Two  justices,  upon  evidence  on  oath  that  any  meeting  of 

ings being  held   any  society  hereby  declared  to  be  unlawful,  or  any  meeting  for 

atalehouses,&c.  imy  seditious  purposes  hath  been  held  at  any  house,  room,  or 

dec?"'^*^"^^  place  licensed  to  sell  ale,  beer,  wine,  or  spirits,  may  declare  the 

licence  Tokl. .     licence  for  selling  thereof  forfeited  (£),  and  the  person  keeping 

Vtie  same  shall,  after  the  day  of  such  declaration,  be  liable  to  every 

penalty  and  forfeiture  he  would  have  been  subject  to  if  sucn 

licence  had  expired  on  that  day. 

VUcm  for  de-         §15.  And  whereas  places  have  of  late  been  used  for  delivering 

bating,  ftc.  for   lectures,  and  holding  debates,  which  are  not  within  the  pro- 
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Tinons  of  36  Geo.  S.  c.  8.  (a)  but  which  have  m  many  instances  59  G.  5.  c  79. 
been  of  a  seditious  and  immoral  nature,  and  other  places  have  of  the  purpose  of 
lale  been  used  for  the  like  purposes,  under  the  pretence  of  read-  7f**°5,^i"^' 
ing  books,  pamphlets,  newspapers,  or  other  publications,  it  is  en-  ^^^p  unUM 
acted,  that  every  house,  room,  field,  or  other  place,  at  or  in  which  mfiaa^j 
any  lecture  shaft  be  publicly  delivered,  or  any  public  debate  had  liceniMd. 
on  any  subject  whatsoever,  for  the  purpose  of  collecting  money 
or  other  valuable  thing  from  the  persons  admitted  or  to  which  any 
person  shall  be  admitted  by  payment  of  money,  or  by  any  ticket, 
or  token  of  any  kind  delivered  in  consideration  of  money  or  other 
valuable  thing,  or  in  consequence  of  paying  or  giving,  or  having 
paid  or  given,  or  having  agreed  to  pay  or  give  in  any  manner  any 
money  or  other  valuable  thine,  or  where  any  money  or  other 
valnaole  thing  shall  be  received  from  any  person  admitted  either 
under  pretence  of  paying  for  refreshment  or  other  thing,  or  under 
any  pretence  or  for  any  other  cause,  or  by  means  of  any  device 
whatever :  and  every  place  which  shall  be  opened  or  used  as  a 
place  of  meeting  for  the  purpose  of  reading  books  or  other 
publications,  and  to  which  any  person  shall  be  admitted  by 
payment  of  money,  &c.  Sec.  shsJlbe  deemed  a  disorderly  house 
or  place,  within  the  meaning  of  the  said  act  of  S6  Geo.  3.  c.  8. 
unless  the  same  shall  have  been  previously  licensed  in  manner 
hereafter  mentioned ;  and  the  person  by  whom  such  place  shall 
be  opened  or  used  for  any  of  the  purposes  aforesaid  shall  forfeit 
100/.  for  every  day  or  time  so  opened  or  used  as  aforesaid,  to  the  Penaltf. 
person  who  shall  sue,  and  be  otherwise  pimished  as  the  law 
directs  in  cases  of  disorderly  houses.  And  every  person  con- 
ducting the  proceedings,  or  acting  as  moderator,  president,  or 
chairman,  at  any  such  place,  or  therein  debating  or  delivering  any 
discourse,  or  furnishing  any  book,  pamphlet,  newspaper,  or  other 
publication  as  aforesaid ;  and  also  every  person  who  shall  pay, 
give,  collect,  or  receive  any  money  or  other  thing,  or  agree  so  to 
do,  in  respect  to  the  admission  of  any  person,  or  shall  deliver  out, 
distribute,  or  receive  any  ticket  or  token  as  aforesaid,  knowing 
such  place  to  be  so  opened  or  used  for  such  purpose  as  aforesaid, 
shall,  for  every  such  offence,  forfeit  20/. 

$  16.  Every  person  who  shall  appear  at,  or  behave  as  master.  Person  appetr- 
or  as  the  person  having  the  command,  government,  or  management  j^K  *"  master 
of  any  such  house  or  place,  shall  be  deemed  to  be  a  person  by     "ti'*^*'f!f*^ 
whom  the  same  is  opened  or  used  as  aforesaid,  and  shall  be  liable  not  thc*remr* 
to  be  prosecuted  as  such,  notwithstanding  he  be  not  in  fact  the  owner, 
real  owner  or  occupier. 

§  17«  And  any  justice  who  shall  by  information  upon  oath,  have  Justices  may 
reason  to  suspect  that  any  house,  room,  field,  or  place,  or  any  «nter  suspected 
part  thereof,  is  opened  or  used  for  the  purpose  of  delivering  pl*<^«»- 
lectures,   or  for  public  debate,  or  for  reaaing  books,  pamphlets, 
newspapers,  or  other  publications  contrary  to  this  act,  may  go  to 
such  place,  and  demand  admittance  ;  and  if  he  shall  be  refused, 
the  same  shall  be  deemed  a  disorderly  house  or  place,  and  all  the 
provisions  herein  contained,  and  in  the  said  act  of  36  Geo.  3.  c.  8. 


fe)  This  act  of  36  G.  3.  c.  8.  was  to  continue  for  three  years,  from  18th  De- 
rmher  1795,  md  firom  thence  to  the  end  of  the  then  neit  session  of  par- 
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Sessions  moy 
license  houses 
for  lecturing, 
Sec  and  may 
revoke  tlie  same. 


Justiees  tnay 
«nter  licensed 
places. 


And  if  used  for 
seditious  pur- 
poses, may  de- 
clare the  licence 
void. 


Every  alehouse, 
&c.  to  be  deem- 
ed licensed  for 
reading. 


Not  to  extend  to 
the  universities, 
&c.  nor  to  pay- 
ments to  school- 
masters. 


Penalty  for  per- 
mitting unlaw- 
ful meetings. 


Punishment  of 
persons  guilty 
of  combinations 
and  confedera- 


aes. 
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shall  be  applied  to  such  house  or  place ;  and  every  person  re* 
fusing  such  justice  admittance,  shall  forfeit  201. 

§  18.  Provided  nevertheless,  that  two  justices  at  any  general  or 
special  sessions  may,  by  writing  under  their  hands  and  seals, 
grant  a  licence  to  any  person  to  open  any  such  house  or  place  for 
the  purpose  of  delivering,  for  money,  any  such  lectures  as  afore- 
said on  any  subject,  the  same  being  clearly  expressed  in  such 
licence ;  or  for  reading  books,  pamphlets,  newspapers,  or  other 
publications  (for  which  license  \s.  shall  be  paid,  and  no  more,) 
and  the  same  shall  be  in  force  for  one  year,  and  no  longer,  or  for 
any  less  time  therein  specified  ;  which  licence  the  justices  at  any 
general  sessions  may  revoke  by  their  order,  a  copy  whereof  shall 
be  served  upon  the  person  to  whom  such  licence  was  granted,  or 
be  lefl  at  such  place,  and  thereupon  the  same  shall  cease  and  be 
utterly  void. 

§  19.  And  any  justice  may  go  to  any  such  licensed  place  at  the 
time  of  delivering,  or  appointed  for  delivering  lectures  therein,  or 
while  opened  or  used^for  that  purpose,  and  demand  admittance, 
and  if  he  shall  be  refused,  notwithstanding  such  licence,  the  same 
shall  be  deemed  a  disorderly  house  or  place  within  this  act ;  and 
every  person  refusing  such  admittance  shall  forfeit  201. 

§  20.  Any  two  justices  upon  evidence  on  oath  that  any  such 
licensed  place  is  commonly  used  for  delivering  lectures  of  a  se- 
ditious or  immoral  tendency,  or  that  books  or  other  publications 
of  the  like  nature  are  there  commonly  kept  and  delivered  to  be 
read,  may  declare  such  licence  forfeited,  and  the  same  shall  from 
thenceforth  be  utterly  void. 

§  21.  And  every  house  or  place  licensed  to  sell  ale,  beer,  wine, 
or  spirits,  shall  also  be  deemed  a  place  licensed  for  reading  books, 
pamphlets,  and  other  publications  within  the  meaning  of  this  act : 
but  nevertheless,  any  two  justices,  on  proof  on  oath  that  pub- 
lications of  a  seditious  or  immoral  nature  are  usually  distributed 
for  the  purpose  of  being  read  at  such  place,  may  adjudge  such 
licence  forfeited  ( E  ] ;  and  the  person  keeping  such  house  shall, 
^er  such  adjudication,  be  liable  to  every  penalty  and  forfeiture 
as  if  such  licence  had  expired. 

§  22.  Provided  always,  that  nothing  herein  shall  extend  to  any 
lectures  delivered  at  the  Universities^  or  in  the  Inns  of  Court  or 
Chancery y  or  by  the  professors  of  Gresham  College ;  and  no  pay- 
ment made  to  any  schoolmaster  or  other  person  delivering  lec- 
tures for  the  instruction  of  youth  only  shall  be  deemed  a  payment 
for  admission  within  the  meaning  of  this  act. 

§  13.  Every  person  who  shall  knowingly  permit  any  meeting  of 
any  society  hereby  declared  to  be  an  unlawful  combination  or 
confederacy,  or  of  any  division,  branch,  or  committee  of  such 
society,  to  be  held  in  his  house  or  apartment,  shall,  for  the  first 
offence,  forfeit  5/.,  and  for  every  other  offence  committed  after  the 
date  of  his  conviction  be  deemed  guilty  of  an  unlawful  combina- 
tion and  confederacy. 

§  8.  And  every  person  who  shall  be  guilty  of  any  such  unlaw- 
ful combination  and  confederacy  as  in  this  act  described  may  be 
proceeded  against  in  a  summary  way,  cither  before  one  justice, 
or  by  indictment ;  who,  on  conviction  (F)  on  the  oath  of  one 
witness  by  such  justice,  shall  be  committed  to  the  common  gaol, 
or  house  of  correction  without  bail  for  three  calendar  months,  or 
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•hall  forfeit  SM«  as  to  guch  justice  shali  seem  meet:  wliioli  if  not  S9  0.  5.-c  79. 
forthwith  paid  into  the  hands  of  such  justice  he  may  levy  the 
same  by  distress,  together  with  the  costs,  and  for  want  of  sufficient 
distress  may  commit  such  offender  to  the  common  gaol  or  house 
of  correction,  for  any  time  not  exceeding  three  calendar  months. 
And  if  any  such  offender  be  convicted  upon  indictment,  he  may 
be  transported  for  seven  years,  or  may  be  imprisoned  for  not  ex- 
ceeding two  years,  as  the  Court  shall  think  fit. 

§  9«  Provided  always,  that  such  justice  may  mitigate  such  Jusdoes  nuij 
punishment  (if  he  shall  see  cause)  so  as  not  to  reduce  the  same  to  mitigate  pu- 
less  than  one  third,  whether  it  be  by  imprisonment  or  fine.  nishmenu. 

§  10.  But  no  person  prosecuted  before  a  justice  shall  be  prose-   Offenders  not 
cuted  also  by  indictment ;  and  if  prosecuted  by  indictment,  shall  to  be  prose- 
not  be  prosecuted  before  a  justice.  cuted  two  wmy* 

§  11.  Provided,  that  nothing  herein  shall  extend  to  prevent 
any  prosecution  by  indictment  or  otherwise  for  any  offence  with- 
in the  meaning  of  this  act,  which  might  have  been  prosecuted  if 
this  act  had  not  been  made,  unless  the  offender  hath  been  pro- 
secuted under  tliis  act. 

§  S^  Provided  always,  that  no  person  shall  be  prosecuted  or  Proeecutiont  to 
sued  for  anv  penalty  hereby  imposed,  unless  such  prosecution  be  he  within  three 
commenced,  or  action  brought,  within  three  calendar  months.         months. 

§  35.  All  pecuniary  penalties  hereby  imposed  exceeding  20/.  Penalties,  how 
are  to  be  recovered  in  the  courts  at  Westminster,  If  not  exceed-  ^  he  recovered, 
ing  20/.  (for  the  recovery  whereof  no  provision  is  herein  before 
contained)  may  be  recovered  before  one  justice  where  such 
penalty  shall  be  incurred,  or  the  person  having  incurred  the  same 
shall  happen  to  be,  in  a  summary  way  (G).  And  in  case  such 
last-mentioned  penalty  shall  not  be  forthwith  paid,  such  justice 
shall  cause  the  same  to  be  levied  by  distress  and  sale  of  the  offen- 
der's goods,  together  with  the  costs  of  such  distress  and  sale,  and 
for  want  of  sufficient  distress  such  offender  shall  be  committed  to 
the  common  gaol  or  house  of  correction,  for  not  exceeding  six 
nor  less  than  mree  calendar  months. 

§  S6.  All  pecuniary  penalties,  whether  recovered  before  a  jus-  Applicatkm  of 
dee  or  by  action,  shall  be  applied  half  to  the  informer,  and  half  Penalties. 
to  the  king. 

%  d7.  And  every  action  and  suit,  against  any  justice,   peace   Limiution  of 
officer,  or  other  person  acting  in  pursuance  of  this  act,  shall  be  actions. 
commenced  within  three  calendar  months,  and  shall  be  laid  in  the 
proper  county ;  and  if  the  defendant  recover  he  shall  have  double 
costs. 

§  38.  And  all  convictions,  &c.  shall  be  in  the  forms  E.  F.  G.        Convicdon,  &c. 

By  staU  57  G.  3.  c.  19.  §  23.  (a)  Afler  reciting  that  it  is  highly  57  G.  3.  cl9. 
inexpedient  that  public  meetings  or  assemblies  should  be  held  ^prereDting 
near  the  bouses  of  parliament,  or  near  the  courts  of  justice  in  f^^"**"  m^tu 
Weshnijuier  Hall  on  certain  days ;  it  is  enacted,  that  it  shall  not  ^^ 
be  lawful  for  any  person  to  convene,  or  to  give  any  notice  for  See  stat. 
convening  any  meeting  consisting  of  more  than  fifW  persons,  or  60  6.3iC6.   ^ 
for  any  number  of  persons  exceeding  fifty  to  meet  m  any  street,  $  ^* 
square,  or  open  place,  in  the  city  or  liberties  of  Westminster^  or  P*****  ^  **' 

(a)  By  S  flS.  tha  daiises  and  provisions  of  the  act  therein  before 
to  coartifNit  in  Ibrce  untU  94th  of  July,  181 

VOt.  T.'  D 
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^  G.  &  9.  1,9.  county  o£  Middlesex ^  within  the  distance  of  a  mile  fVom  the  gate 
i  83.   .  Qf  Westminster  Hall^  (except  such  parts  of  the  parish  of  St.  PauTs 

Covent  Garden^  as  are  within  such  distance)  for  the  purpose  of 
considering  of  or  preparing  any  petition,  &c.  for  alteration  of  mat- 
ters in  church  or  state,  on  any  day  on  which  the  two  houses,  or 
either  house  of  parliament,  shall  meet  and  sit,  nor  on  any  day  on 
which  the  courts  shall  sit  in  Westminster  Hall.  And  that  if  any 
meeting  or  assembly  for  such  purposes  shall  be  assembled  or 
holden  on  such  day,  it  shall  be  deemed  an  unlaxioful  assembly. 
Provided  that  this  enactment  shall  not  apply  to  any  meeting  for 
the  election  of  members  of  parliament,  or  to  persons  attending 
«q>on  the  business  of  either  house  of  parliament,  or  any  of  the  saia 
courts. 
%)eiiee«n  to-  §  24.  Afler  reciting  that  whereas  divers  societies  or  clubs  have 

dedet  or  duba,   been  instituted,  in  the  metropolis  and  in  various  parts  of  this  king- 
*^  Soh'wS    dom,  of  a  dangerous  nature  and  tendency,  inconsistent  with  the 
^^"^^  public  tranquilhty,  and  the  existence  of  the  established  govern- 

ment, laws  and  constitution  of  the  kingdom ;  and  that  the  mem- 
bers of  many  of  such  societies  or  clubs  have  taken  unlawful  oaths 
and  engagements  of  fidelity  and  secrecy,  and  have  taken  or  sub- 
icribed,  or  assented  to,  illegal  tests  and  declarations;  and  that 
many  of  the  said  societies  or  clubs  elect,  appoint,  or  employ  com- 
mittees, delegates.  Sec.  to  confer  or  correspond  with  other  societies 
or  clubs,  and  to  induce  other  persons  to  become  members,  and  by 
Buch  means  maintain  an  influence  over  large  bodies  of  men,  and 
delude  many  ignorant  and  unwary  persons  into  the  commission  of 
acts  highly  criminal :  And  whereas  certain  societies  or  clubs 
calling  themselves  Spenceans  or  Spencean  PhUanthropistSy  hold 
and  profess  for  their  object  the  confiscation  and  division  of  the 
land,  and  the  extinction  of  the  funded  property  of  the  kingdom : 
And  whereas  it  is  expedient  and  necessary  that  all  such  societies 
ar  clubs  should  be  utterly  suppressed  and  prohibited  as  un- 
lawful combinations  and  confederacies,  highly  dangerous  to  the 
peace  and  tranquillity  of  this  kingdom,  and  to  the  constitution  of 
the  government  thereof,  it  is  enacted,  *'  that  all  societies  or  clubs 
calling  themselves  Spenceans  or  Spencean  PhilanthropistSy  and  all 
other  societies  or  clubs,  by  whatever  name  or  description  the  same 
are  called  or  known,  who  hold  and  profess,  or  who  shall  hold  and 
profess,  the  same  objects  and  doctrines,  shall  be  and  the  same  are 
hereby  utterly  suppressed  and  prohibited,  as  being  unlawful  com- 
binations and  confederacies  against  the  government  of  our  sove- 
reign lord  the  king,  and  against  the  peace  and  security  of  his  ma- 
jesty's liege  subjects.** 
lodtiiM  tdrfng  i  25.  Enacts,  *^  that  all  and  every  the  said  societies  or  clubs,  and 
imkiwfVil  oatli%  also  all  and  every  other  society  or  club  now  established  or  here- 
^'  after  to  be  established,  the  members  whereof  shall  be  required  or 

admitted  to  take  any  oath  or  engagement  which  shall  be  an  unlaw- 
37  G.9.  c.  laa.  ftd  engagement  within  the  meamng  of  37  Geo.  S.  c.  123.,  or  within 
5S  O.  a.  c  4.  the  meaning  of  52  Geo.  3.  c.  KM*.,  or  to  take  any  oath  not  required 
8m  tltlt'S)dit(«r,  or  authorised  by  law ;  and  every  society  or  club,  the  members 
VoL  ni.  whereof  or  any  of  them  shall  take  or  in  any  manner  bind  themselves 

by  any  such  oath  or  engagement,  on  becoming,  or  in  order  to 
becomcf,  or  in  consequence  of  being  a  member  or  members  of 
swdi^  society  or  club ;  and  every  soeietir  or  club,  the  meabbn  or 
any  member  whereof  sMl"  be  reqoirea  or  admitted' td-take^  sdi* 
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4cribe  or  assent  to,  or  shall  take,  subscribe,  or  assent  to  any  test  ^7  G.  9.  e.  lo. 
or  declaration  not  required  or  authorised  by  law,  in  whatever 
manner  or  form  such  taking  or  assenting  shall  be  performed, 
whether  by  words,  signs,  or  otherwise ;  either  on  becoming  or  in 
order  to  become,  or  in  conseaucnce  of  being  a  member  or  mem- 
bers of  any  such  society  or  club  ;  and  every  society  or  club  that  or  electing 
shall  elect,  appoint,  nominate,  or  employ  any  committee,  dele-  co»n™>ttee«, 
gate  or  delegates,  representative  or  representatives,  missionary  or  "^*^S*****»  *c, 
missionaries,  to  meet,  confer  or  communicate  with    any  other 
society  or  club,  or  with  any  committee,  delegate  or  delegates, 
representative  or  representatives,  missionary  or  missionaries,  of 
such  other  society  or  club,  or  to  induce  or  persuade  any  person 
or  persons  to  become  members  thereof,  shall  be  deemed  and  Members  guilty 
taken  to  be  unlawful  combinations  and  confederacies,  within  the  ^f  unlawful 
meaning  of  39  G.  3.  c.  79.,  and  shall  and  may  be  prosecuted,  pro-  «>™Wiuition. 
ceeded  against,  and  punished,  according  to  the  provisions  of  the     ^  ^'  ^*  *^  79. 
said  act ;  and  every  person  who,  from  and  after  the  passing  of  this 
act)  shall  become  a  member  of  any  such  society  or  club,  or  who, 
after  the  passing  of  this  act,  shall  act  as  a  member  thereof,  and 
every  person  who,  from  and  after  the  passing  of  this  act,  shall 
directlj  or  indirectly  maintain  correspondence  or  intercourse  with 
any  such  society  or  club,  or  with  any  committee  or  delegate,  re- 
presentative or  missionary,  or  with  any  officer  or  member  thereof, 
as  such,  or  who  shall,  by  contribution  of  money  or  otherwise,  aid, 
tbet,  or  support  such  society  or  club,  or  any  members  or  officers 
diereofy  as  such,  shall  be  deemed  guilty  of  an  unlawful  combin- 
stion  and  confederacy  within  the  intent  and  meaning  of  the  said 
39  Geo*  3.  c.  79. ;  and  shall  and  may  be  proceeded  aeainst,  pro-  39  0. 3.  c.  79i 
secuted,  and  punished,  according  to  the  provisions  of  the  said  act, 
with  regard  to  the  prosecution  and  punishment  of  unlawful  com- 
binations and  confederacies." 

}  26.  Provides,  that  nothing  in  this  act  contained  shall  extend   Act  not  to  ex- 
to  lodges  of  Freemasons,    complying  with   the   regulations   of  ten<l  to  Free- 
39  Geo.  3.  c.  79.;  nor  to  any  declaration  approved  and  subscribed  "»■«>«»•*  l«lge«; 
by  two  or  more  justices  of  the  peace,  and  confirmed  by  the  major  Son  approved" 
part  of  the  justices  present  at  a  general  session,  or  at  a  general  by  two  Justices; 
quarter  sessions  of  the  peace,   pursuant  to  the  regulations  of  nor  to  extend  to 
39  Geo.  3.  c.  79.,  nor  to   any  meeting  of  quakers ;    or  to  any  meetings  or  so- 
ibeetinff  or  society  formed  or  assembled  for  purposes  of  a  religious  ^^^  ^^  ^^" 
or  diantable  nature  only,  and  in  which  no  other  matter  or  busi-  ^^^  ^"'" 
ness  whatsoever  shall  be  treated  of  or  discussed. 

%  27.  After  reciting  statute  39  Geo.  3.  c.  79.  §  2.  enacts,  that  39  G.  J.  c.  79. 
the  said  enactment  shall  not  extend  to  any   meeting  of  quakers,  §  2.  not  to  ex- 
or  to  any  meeting  or  society  formed  or  assembled  for  purposes  of  tend  to  quakers' 
t  religious  or  charitable  nature  only,  and  in  which  no  other  matter  "^^^'^'S"'  *^ 
or  bosiness  whatsoever  shall  be  treated  of  or  discussed. 

\  28.  "  If  any  person  shall  knowingly  permit  anv  meeting  ot  Penalty  on  per- 
Biy  society  or  club  hereby  declared  to  be  an  unlawful  combination  "^^  permitting 
or  confederacT»  or  of  any  division,  branch,  or  committee  of  such  ^jj^  *** 
society  or  clan,  to  ber  held  in  any  house  or  apartment,  building, 
or  other  place,  to  him  or  her  belonging,  or  in  his  or  her  possession 
or  oecupatioii,  such  person  shall,  for  the  first  offence,  forfeit  the 
mtt  tfP  fire  potrnds,  and  shall,  for  any  such  oftnce  committed 
dier'the  datvdf  Ub  or  her  conviction  for  such  first  ofieace^ ' 
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deemed  guilty  of  an  unlawful  combination  and  confedenicyy  in 
breach  of  this  act." 

§  29.  ''  It  shall  be  lawful  for  any  two  or  more  justices  of  the 
peace,  acting  for  any  county,  stewartry,  riding,  division,  city> 
town  or  place,  upon  evidence  on  oath  that  any  meeting  of  any  so- 
ciety or  club  hereby  declared  to  be  an  unlawful  combmation  and 
confederacy,  or  any  meeting  for  any  seditious  purpose,  hath  been 
held,  afler  the  passing  of  this  act,  at  any  house,  room  or  place> 
licensed  for  the  sale  of  ale,  beer,  wine  or  spirituous  liquors  with 
the  knowlegc  and  consent  of  the  person  keepmg  such  house,  room 
or  place,  to  adjudge  and  declare  the  licence  or  licences  for  selling 
ale,  beer,  wine  or  spirituous  liquors,  granted  to  the  person  or  per- 
jsons  keeping  such  house,  room  or  place,  to  be  forfeited ;  and  the 
person  or  persons  so  keeping  such  house,  room  or  place,  shall 
from  and  atler  the  day  of  the  date  of  such  adjudication  and  declar- 
ation, and  notice  thereof  given  to  him,  her  or  them,  be  subject 
and  liable  to  all  and  every  the  penalties  and  forfeitures  for  any  act 
done  afler  that  day,  which  such  person  or  persons  would  be  sub- 
ject and  liable  to,  if  such  licence  or  licences  had  expired,  or 
otherwise  determined  on  that  day." 

§  30.  All  pecuniary  fines,  penalties  or  forfeitures,  exceeding 
20^.  incurred  under  this  act,  in  England^  Wales,  or  Bertvick-upoti' 
Tweed,  may  be  recovered  by  action  of  debt  in  any  of  his  majesty's 
courts  of  record  at  Westminster,  and  in  Scotland  in  the  court  of 
session  there  ;  and  it  shall  be  sufficient  to  declare  in  England  or 
conclude  in  Scotland,  that  the  defendant  or  defender  is  indebted 

to  the  plaintiff  or  pursuer  in  the  sum  of (being  the  sum 

demanded  by  the  said  action  ]  being  forfeited  by  an  act  made  in 
the  .57th  year  of  the  reign  of  his  present  majesty,  intituled  An 
act  for  the  more  effectually  preventing  seditious  meetings  and  assem' 
bites;  and  the  plaintiff  or  pursuer,  if  he  shall  recover  in  such 
action,  shall  have  his  full  costs  or  expences ;  and  any  pecuniary 
penalty  imposed  by  this  act  not  exceeding  20/.,  and  for  the  re- 
covery whereof  no  provision  is  herein  before  contained,  may  be 
recovered  before  any  justice  of  the  peace  for  the  county,  city, 
town,  or  place,  in  wnich  the  same  shall  be  incurred,  or  the  person 
having  incurred  the  same  shall  happen  to  be,  in  a  summary  way ; 
and  in  case  such  last-mentioned  penalty  shall  not  be  forthwith 
paid,  such  justice  shall  by  warrant  under  his  hand  and  seal,  and 
directed  to  any  constable  or  other  peace  officer,  cause  the  same 
to  be  levied  by  distress  and  sale  of  the  offender's  goods  and 
chattels,  together  with  all  costs  and  charges  attending  such  dis- 
tress and  s^e ;  and  in  case  no  sufficient  distress  can  be  had  or 
made,  such  justice  shall  commit  the  offender  to  the  common  gaol 
or  house  of  correction  for  such  county,  city,  town  or  place,  there 
to  remain  without  bail  or  mainprise,  for  any  time  not  exceeding 
six  calendar  months,  nor  less  than  three  calendar  months :  ProTi- 
ded  always,  that  no  person  shall  be  prosecuted  or  sued  for  any 
pecuniary  penalty  imposed  by  this  act,  unless  such  prosecution 
shall  be  commenced,  or  action  brought  within  three  calendar 
months  next  afler  such  penalty  shall  have  been  incurred* 

§  31.  All  penalties  and  forfeitures  shall,  when  recovered,  be 
disposed  of  thus ;  one  moiety  thereof  to  the  plaintiff  in  any  action, 
or  to  the  informer  before  any  justice,  and  the  other  moiety  thert- 
0fto  hiB  majesty. 
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{  93.  Anj  action  and  suit  which  shall  be  brought  against  any  S7  G.  3.  c.  19. 
justice  of  the  peace,  constable,  peace  officer,  or  other  person,  in  Limitation  of 
Emglnnd,    JVtues,  or  the  town  of  Berwick-upon-Tweed,  for  any  "ctioM. 
thing  done  in  pursuance  of  this  act,  shall  be  commenced  within 
three  calendar  months  next  afler  the  fact  committed,  and  the 
venue  in  every  such  action  or  suit  shall  be  laid  in  the  proper 
county  where  the  fact  was  committed,  and  not  elsewhere ;  and   General  imuc 
the  defendant  in  every  such  action  or  suit  may  plead  the  general   may  be  pleaded. 
issue,  and  give  this  act  and  the  special  matter  in  evidence  at  any 
trial ;  and  if  such  action  or  suit  shall  be  brought  or  commenced 
after  the  time  limited,  or  the  venue  shall  be  laid  in  any  other 
place  than  as  aforesaid,  the  jury  shall  find  a  verdict  for  the  de- 
fendant ;  and  in  such  case,  or  if  the  jury  shall  find  a  verdict  for 
the  defendant  upon  the  merits,  or  if  the  plaintiff  shall  become  non- 
suity  or  discontinue  his  action  afler  appearance,  or  if  upon  de- 
murrer, judgment  shall  be  given  against  the  plaintiff,  the  defend- 
ant shaif  have  double  costs;  which  he  may  recover  in  such  man-    Double  co«u. 
ner  as  any  defendant  can  by  law  in  other  cases. 

§  SS.  Every  action  and  suit  which  shall  be  brought  or  commen-  Limitation  of 
ccd  against  any  person  in  Scotland,  for  any  thing  done  or  acted  ections,  &c.  ia 
in  pursuance  of  this  act,  shall  in  like  manner  be  commenced  with-   Scotland, 
in  three  calendar  months  after  tlie  fact  committed,  and  shall  be 
brought  in  the  court  of  session  in  Scotland ;  and  the  defender 
may  plead  that  the  matter  complained  of  was  done  in  pursuance 
of  this  act,  and  may  give  this  act  and  the  special  matter  in  cvi 
dence  ;  and  if  such  action  or  suit  shall  be  brought  or  commenced 
after  the  time  limited,  the  same  shall  be  dismissed ;  and  in  such 
case,  or  if  the  defender  shall  be  assoilzied,  or  the  pursuer  shall 
suficir  the  action  or  suit  to  fall  asleep,  or  a  decision  shall  be  pro-* 
nounced.  against  the  pursuer  upon  the  relevancy,  the  defender 
ihall  have  treble  costs  or  expences;  which   he  may  recover  in 
such  manner  as  any  defender  can  by  law  recover  costs  or  ex^ 
pences  in  other  cases. 

§  54.  Convictions  by  any   iustice  of  the   peace  for   offences  FonBofcon- 
against  this  act,  and  adjudications  of  forfeitures  of  licences  to  be  vfetion.    ' 
made  in  pursuance  of  this  act,  shall  or  may  be  in  the  sereral  forms 
set  forth  for  such  purposes  respectively  in  the  scheAile  to  this 
act  annexed,  or  in  words  to  that  effect.     Vide  forms  fi.  I.  K. 

§  35*  Noting  in  this  act  contained  shall  be  deCfkned  to  take   Act  not  to  af- 
away  or  abridge  any  provision  already  made  by  the  law  of  this  ^  other  pro- 
realm,  or  of  any  part  tnereof,  for  the  suppression  or  punishment  of  j^"°"*  ™*'^  ^ 
any  offence  whatsoever  described  in  this  act. 

%  36.  Provides  that  no  person  sliall  be  prosecuted  under  this   Penons  not 

act,  for  having  been  a  member  of  any  society  or  club  declared  liable  to  proie- 

hereby  to  be  an  unlawful  combination  and  confederacy)  if  such  «>.^on  ^J^ 

person  shall  not  have  acted  as  a  member,  after  the  passing  of  this  :„"JIf!^°IL^' 
'^  •  «  ,«.«.  «ii  1  ii^S  t>een  mem* 

act;   but  that  nothing  in  this  act  shall   extend  to  prevent  anv  bm  of  any  club 

prosecution,  by  indictment  or  otherwise,  for  any  thing  which  shall  previous  to  the 

be  an  offence  within  this  act,  and  which  might  have  been  so  pro-  paaaing  of  thia 

secuted  if  this  act  had  not  been  made :  provided  always  that  no  *^'  ^^* 

person  who  shall  be  prosecuted  and  convicted  or  acquitted  of  any 

o&nce  against  this  act,  shall  be  liable  to  be  again  prosecuted  for 

&e  same  offence. 

S  S7»  In  case  any  proceeding  or  prosecution  shall  be  \\\«\.\1\3X%^  l^tvAfldtfof^  ««^ 

for  any  offance  committed  agatnat  the  39  Geo.  S.  c,  79*  or  \\\\^  ^cX,  v»*«^^>t^'^ 
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57  G.5.  c.  19.  either  by  action,  or  by  information  before  any  justice  or  other- 
general  and  wise,  the  Attorney  General  in  England,  or  the  Lord  Advocate  of 
k>rdadTocate  Scotland  may  order  any  such  proceeding  to  be  stayed;  and  in 
and  secretary  case  of  any  judgment  or  conviction,  &c.  one  of  his  majesty's  prin* 
^  *^.'^  '**^  cipal  secretaries  of  state  may  by  an  order  under  his  hand,  stay  the 
pro       ngs.        execution  of  such  judgment  or  conviction,  or  mitigate  or  remit 

any  fine  or  forfeiture,  or  any  part  thereof. 
,iirr«l^       M9.  This  act  not  to  extend  to /reW. 

By  Stat.  60  G.  3.  c.  6.  intituled  "  An  ad  for  more  effectuauy 
•  •  c-  •  preventing  seditious  meetings  and  assemblies ;  to  continue  in 
jorce  until  the  end  of  the  session  of  parliament  next  after  five 
years  from  the  passing  of  the  act,  viz.  (24'th  December  1819.") 
§  1.  After  reciting,  that  *'  whereas  in  divers  parts  of  this  kingdom, 
assemblies  of  large  numbers  of  persons  collected  from  various 
parishes  and  districts,  under  the  pretext  of  deliberating  upon 
public  grievances,  and  of  agreeing  on  petitions,  complaints,  re- 
monstrances, declarations,  resolutions,  or  addresses  upon  the  sub- 
ject thereof,  have  of  late  been  held,  in  disturbance  of  the  public 
peace,  to  the  great  terror  and  danger  of  his  majesty's  loyal  and 
peaceable  subjects,  and  in  a  manner  manifestly  tending  to  produce 
confusion  and  calamities  in  the  nation ;"  it  is  enacted,  "  that  no 
meeting  of  any  description  of  persons,  exceeding  the  number  of 

No  meeung  of  ^  persons  (otner  than  and  except  any  meeting  of  any  county,  or 
more  than  50       j*  '  •         /•  ^  ^  n   j   iT     .!_•'    i     j  i "   .         ^  •' 

persons  (except  division  of  any  county,  called  by  the  lord  lieutenant,  governor, 

county  'meet-  or  custos  rotulorum,  or  the  sheriff  of  such  county,  or  any  meet- 
ings, &c.)  to  be  ing  of  any  riding  of  any  county  called  by  the  lord  lieutenant  or 
bolden,  unless  custos  rotulorum  of  such  riding,  or  by  the  sheriff  of  the  same 
in  separate  pa-  county ;  or  any  meeting  called  by  the  sheriff  or  Stewart  depute, 

nshes  or  town-  if  2*^   ^      "^     i.      au  ^  r  ^  ^  ^  ^ 

ships,  and  with  ®'  substitute,  or  by  the  convener  of  any  county  or  stewartry,  or 

notice  to  a  jus-  any  meeting  called  by  five  or  more  acting  justices  of  the  peace  of 
tice  of  the  the  county,  stewartry,  or  place  where  such  meeting  shall  be  holden; 

peace  by  seren  ©r  any  meeting  of  any  riding  or  division  of  any  county  hav- 
houaeholders.      j^  different  ridings  or  divisions,  called  by  five  or  more  justices 

ot  such  riding  or  division ;  or  any  meeting  called  by  die  major 
part  of  the  ^rand  jury  of  the  county  where  such  meeting  shall  be 
holden,  at  uie  assizes  for  the  said  county ;  or  any  meeting  of  any 
city,  borough,  or  town  corporate,  called  by  the  mayor  or  other 
head  officer  of  such  city,  borough,  or  town  corporate;  or  any 
meeting  of  any  ward  or  division  of  any  city,  called  by  the  alder- 
man or  other  head  officer  of  such  ward  or  division,  or  any  meet- 
ing of  any  corporate  body),  shall  be  holden  for  the  purpose  or  on 
the  pretext  of  deliberating  upon  any  public  grievance,  or  upon  any 
matter  or  thing  relating  to  any  trade,  manufacture,  business,  or 
profession,  or  upon  any  matter  in  church  or  state;  or  of  con- 
sidering, proposing,  or  agreeing  to  any  petition,  complaint,  re- 
monstrance, declaration,  resolution,  or  aadress  upon  the  subject 
thereof;  unless  in  the  parish,  or  when  any  parish  shall  be  divided 
into  townships,  having  separate  and  distinct  overseers  of  the  poor, 
then  in  the  township  within  which  the  persons  calling  any  such 
meeting  shall  usually  inhabit  or  dwell ;  nor  unless  notice  in  writ- 
ing of  the  intention  to  hold  such  meeting,  and  of  the  time  and 
place  when  and  where,  and  of  the  purpose  for  which  the  same  shall 
be  proposed  to  be  holden,  shall  be  delivered  personally  to  some 
justice  of  the  peace  residing  in  or  near  to  such  parish  or  township, 
«nd  usually  acting  for  the  district  or  division  within  which  such 
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parish  or  township  shall  be  situate,  six  days  at  the  least  before  eo  G.  5.  c «. 
rach  meeting  shall  be  proposed  to  be  holaen  as  aforesaid ;  nor 
unless  such  notice  shall  be  subscribed  by  seven  persons  at  the 
least,  being  householders  usually  resident  within  the  parish  or 
townfihip  (as  the  case  may  be),  where  such  meeting  shall  be  pro- 
posed to  be  holden ;  nor  unless  the  respective  places  of  abode  and 
descriptions  of  such  persons  be  inserted  in  sucn  notice.*' 

k  2.  Provides,  "  that  it  shall  be  lawful  for  the  justice  of  the  J"«^  n^y 
peace  to  whom  any  such  notice  as  aforesaid  shall  be  delivered,  to  ^!^^?*  J^ 
alter  the  time  and  place,  or  either  of  them,  mentioned  in  such  fj|^     " 
notice  for  holding  any  such  proposed  meeting,  and  to  fix  any  other 
coDvenient  time,  bemg  not  more  than  four  days  from  and  after 
the  6xy  proposed  in  the  notice,  or  any  other  convenient  place 
lithm  the  pari^  or  township  for  which  such  meeting  is  intended 
to  be  held  as  aforesaid ;  ana  in  every  such  case  the  said  justice 
of  the  peace  shall  notify  in  writing  every  such  alteration,  and 
either  give  such  notification  to  the  person  who  shall  deliver  the 
notice,  or  leave  such  notification  at  any  time  within  two  dm 
•fter  the  delivery  to  the  said  justice  of  such  notice  as  aforesaid, 
tt  the  place  of  abode  specified  in  such  notice,  of  any  one  of  the 
leren  persons  subscribing  the  same  ;  and  the  said  meeting,  if 
held,  snail  not  in  any  such  case  be  held  on  any  other  time,  or 
It  any  other  place,  than  shall  be  so  fixed  by  the  said  justice  of 
the  peace." 

i  3.  Enacts,  ^*  that  it  shall  not  be  lawful  to  adjourn  any  meet-   Rwpectmg  ad^ 
ing  that  shall  be  holden  at  any  time  or  place  mentioned  in  any  joununento  rf 
such  notice,  or  so  altered  as  aforesaid  to  any  subsequent  time,  ™***"V»  *•• 
or  to  any  other  place  than  shall  have  been  so  mentioned  in  such 
notice,  or  so  altered  as  aforesaid ;  and  that  every  meeting  which 
shaU  be  holden  by  way  of  or  under  pretence  of  being  an  aojoumed 
meeting,  at  any  other  time  pr  place  than  the  time  or  place  men* 
tioned  m  such  notice,  or  so  altered  as  aforesaid,  for  the  purpose 
or  on  the  pretext  of  deliberating  upon  any  public  grievance,  or 
upon  any  matter  or  thing  relating  to  any  trade,  manufacture 
bnnnesa,  or  profession,  or  upon  any  matter  in  church  or  statOf 
or  of  considering,  proposing,  or  agreeing  to  any  petition,  com- 
plaint, remonstrance,  declaration,  resolution,  or  address,  upon 
the  subject  thereof,  shall  be  deemed  and  taken  to  be  an  unlawful 
assembfv." 

§  4.  Enacts,  **  that  no  person  pother  than  and  except  justices  No  penont  to 
of  the  peace,  sheri^,  under-sheriffs,  constables,  or  other  peace  ftt«ndmc«t. 
officers,  or  other  persons  acting  under  their  authority,  or  in  their  (vSholdcaTof 
aid  or  assistance),  shall  attend  any  meeting  whatever  exceeding  Oie  county,  or 
the  number  of  50  persons,  which  shall  be  holden  for  the  purpose  members  of  the 
or  on  the  pretext  of  deliberating  upon  any  public  grievance,  or  corporEtion,  or 
upon  any  matter  or  thing  relating  to  any  trade,  manufacture,  l«^i*»n*  ^ 
business,  or  profession,  or  upon  any  matter  in  church  or  state,  J^^^  fo, 
or  of  considering,  proposing,  or  agreeing  to  any  petition,  com-  whicb'the  meet- 
plaint,   remonstrance,   declaration,   resolution   or   address,  upon  ins  shall  be 
the  subject  thereof,  unless  such  person,  when  the  meeting  shall  held ; 
be  holden  for  any  county,  riding,  division  or  stewartry,  snail  be 
a  freeholder,  copyholder,  heritor,  or  householder  of,  or  an  in- 
habitant usually  residing  in  the  county  or  riding,  or  division  of 
the  county  or  stewartry,  within  and  for  which  the  meeting  shaS 
hm-hoiien,  or  a  freeman  ox  member  ot  the  corporation,  if  the 
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general  and 
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and  secretary 
of  state  to  stay 
proceedings. 

Act  not  to  ex- 
tend to  Ireland. 

60  G.  3.  c.  6. 


Ko  meeting  of 
more  than  50 
persons,  (except 
county  meet- 
ings, &C. )  to  be 
bolden,  unless 
in  separate  pa- 
rishes or  town- 
ships, and  with 
notice  to  a  jus- 
tice of  the 
peace  by  seren 
householders. 
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cither  by  action,  or  by  information  before  any  justice  or  other- 
wise,  the  Attorney  General  in  England,  or  the  Lord  Advocate  of 
Scotland  may  order  any  such  proceeding  to  be  stayed;  and  in 
case  of  any  judgment  or  conviction,  &c.  one  of  his  majesty's  prin- 
cipal secretaries  of  state  may  by  an  order  under  his  hand,  stay  the 
execution  of  such  judgment  or  conviction,  or  mitigate  or  remit 
any  fine  or  forfeiture,  or  any  part  thereof. 
§  89.  This  act  not  to  extend  to  Ireland. 

By  Stat.  60  G.  3.  c.  6.  intituled  "  An  act  for  more  effectually 
preventing    seditiotis    meetings   and  assemblies ;    to  continue   in 
jorce  until  the  end  of  the  session  of  parliament  next  after  five 
years  from  the  passing  of  the  act,   viz.  (24th  December   1819-") 
§  1.  Afler  reciting,  that  '*  whereas  in  divers  parts  of  this  kingdom^ 
assemblies  of  large   numbers  of  persons  collected  from  various 
parishes  and  districts,  under  the  pretext  of  deliberating  upon 
public  grievances,  and  of  agreeing  on  petitions,  complaints,  re- 
monstrances, declarations,  resolutions,  or  addresses  upon  the  sub- 
ject thereof,  have  of  late  been  held,  in  disturbance  of  the  public 
peace,  to  the  great  terror  and  danger  of  his  majesty's  loyal  and 
peaceable  subjects,  and  in  a  manner  manifestly  tending  to  produce 
confusion  and  calamities  in  the  nation ;"  it  is  enacted,  *'  that  no 
meeting  of  any  description  of  persons,  exceeding  the  number  of 
50  persons  (otner  than  and  except  any  meeting  of  any  county,  or 
division  of  any  county,  called  by  the  lord  lieutenant,  governor, 
or  custos  rotulorum,  or  the  sheriff  of  such  county,  or  any  meet- 
ing of  any  riding  of  any  county  called  by  the  lord  lieutenant  or 
custos  rotulorum  of  such  riding,  or  by  the  sheriff  of  the  same 
county ;  or  any  meeting  called  by  the  sheriff  or  Stewart  depute, 
or  substitute,  or  by  the  convener  of  any  county  or  stewartry,  or 
any  meeting  called  by  five  or  more  acting  justices  of  the  peace  of 
the  county,  stewartry,  or  place  where  such  meeting  shall  be  holden; 
or  any  meeting  of  any  riding  or  division  of  any  county  hav- 
ing different  ridings  or  divisions,  called  by  five  or  more  justices 
ot  such  riding  or  division ;  or  any  meetmg  called  by  die  major 
part  of  the  grand  jury  of  the  county  where  such  meeting  shall  be 
holden,  at  the  assizes  for  the  said  county ;  or  any  meeting  of  any 
city,  borough,  or  town  corporate,  called  by  the  mayor  or  other 
head  officer  of  such  city,  borough,  or  town  corporate;  or  any 
meeting  of  any  ward  or  division  of  any  city,  called  by  the  alder- 
man or  other  head  officer  of  such  ward  or  division,  or  any  meet- 
ing of  any  corporate  body),  shall  be  holden  for  the  purpose  or  on 
the  pretext  of  deliberating  upon  any  public  grievance,  or  upon  any 
matter  or  thing  relating  to  any  trade,  manufacture,  business,  or 
profession,  or  upon  any  matter  in  church  or  state;  or  of  con- 
sidering, proposing,  or  agreeing  to  any  petition,  complaint,  re- 
monstrance, declaration,  resolution,  or  aadress  upon  the  subject 
thereof;  unless  in  the  parish,  or  when  any  parish  shall  be  divided 
into  townships,  having  separate  and  distinct  overseers  of  the  poor« 
then  in  the  township  within  which  the  persons  calling  any  such 
meeting  shall  usually  inhabit  or  dwell ;  nor  unless  notice  in  writ- 
ing of  the  intention  to  hold  such  meeting,  and  of  the  time  and 
place  when  and  where,  and  of  the  purpose  for  which  the  same  shall 
oe  proposed  to  be  holden,  shall  be  delivered  personally  to  some 
justice  of  the  peace  residing  in  or  near  to  such  parish  or  township, 
«nd  usually  acting  for  the  district  or  division  within  which  such 
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parish  or  township  shall  be  situate,  six  days  at  the  least  before  eo  G.  ^.  c  6. 
each  meeting  shall  be  proposed  to  be  holaen  as  aforesaid ;  nor 
unless  such  notice  shall  be  subscribed  by  seven  persons  at  Uie 
least,  being  householders  usually  resident  within  the  parish  or 
township  (as  the  case  may  be),  where  such  meeting  shall  be  pro- 
posed to  be  holden ;  nor  unless  the  respective  places  of  abode  and 
oescriptions  of  such  persons  be  inserted  in  sucn  notice.*' 

§  2.  Provides,  **  that  it  shall  be  lawful  for  the  justice  of  the  JuitiM  maj 
peace  to  whom  any  such  notice  as  aforesaid  shall  be  delivered^  to  ^!j^^*  *"^ 
alter  the  time  and  place,  or  either  of  them,  mentioned  in  such  ^^^  ^••t- 
notice  for  holding  any  such  proposed  meeting,  and  to  fix  any  other 
convenient  time,  bemg  not  more  than  four  days  from  and  afler 
Che  day  proposed  in  the  notice,  or  any  other  convenient  place 
within  the  parish  or  township  for  which  such  meeting  is  intended 
to  be  held  as  aforesaid ;  ana  in  every  such  case  the  said  justice 
of  the  peace  shall  notify  in  writing  every  such  alteration,  and 
either  give  such  notification  to  the  person  who  shall  deliver  the 
notice,  or  leave  such  notification  at  any  time  within  two  days 
afler  the  delivery  to  the  said  justice  of  such  notice  as  aforesaid, 
at  the  place  of  abode  specified  in  such  notice,  of  any  one  of  the 
seven  persons  subscribing  the  same  ;  and  the  said  meeting,  if 
held,  shall  not  in  any  such  case  be  held  on  any  other  time,  or 
at  any  other  place,  than  shall  be  so  fixed  by  the  said  justice  of 
the  peace." 

§  3.  Enacts,  '^  that  it  shall  not  be  lawful  to  adjourn  any  meet*   Respecting  ai^ 
ing  that  shall  be  holden  at  any  time  or  place  mentioned  in  any  jouniinentorf 
such  notice,  or  so  altered  as  aforesaid  to  any  subsequent  time,   ™««*"V»*«' 
or  to  any  other  place  than  shall  have  been  so  mentioned  in  such 
notice,  or  so  altered  as  aforesaid ;  and  that  every  meeting  which 
shall  be  holden  by  way  of  or  under  pretence  of  being  an  ac^oumed 
meeting,  at  any  other  time  or  place  than  the  time  or  place  men* 
dooed  m  such  notice,  or  so  altered  as  aforesaid,  for  the  purpose 
or  on  the  pretext  of  deliberating  upon  any  public  grievance,  or 
upon  any  matter  or  thing  relating  to  any  trade,  manufacturOi 
business,  or  profession,  or  upon  any  matter  in  church  or  state» 
or  of  considering,  proposing,  or  agreeing  to  any  petition,  com- 
plaint,  remonstrance,  declaration,  resolution,  or  address,  upon 
the  subject  thereof,  shall  be  deemed  and  taken  to  be  an  unlawful 
assembly.'* 

§  4.  Enacts,  **  that  no  person  pother  than  and  except  justices  No  penom  to 
of  the  peace,  sherifis,  unaer-sherifi*s,  constables,  or  other  peace  f  "end  meet, 
officers,  or  other  persons  acting  under  their  authority,  or  in  their  ftShold«rof 
aid  or  assistance),  shall  attend  any  meeting  whatever  exceeding  ^1,^  county,  or 
the  number  of  50  persons,  which  shall  be  holden  for  the  purpose  members  of  the 
or  on  the  pretext  of  deliberating  upon  any  public  grievance,  or  corporation,  or 
upon  any  matter  or  thing  relating  to  any  trade,  manufacture,  i"^***"*  of 
business,  or  profession,  or  upon  any  matter  in  church  or  state,  Zl^^^  for 
or  of  considering,  proposing,  or  agreeing  to  any  petition,  com-  ^cb'the  meet- 
plaint,  remonstrance,   declaration,   resolution  or  address,  upon  ins  shell  be 
the  subject  thereof,  unless  such  person,  when  the  meeting  shall  ^^^ ; 
be  holaen  for  any  county,  riding,  division  or  stewartry,  snail  be 
a  freeholder,  copyholder,  heritor,  or  householder  of,  or  an  in- 
habitant usually  residing  in  the  county  or  riding,  or  division  of 
th«  connty  or  stewartry,  within  and  for  which  the  meeting  shaO 
ba.hoIdeD^  or  »  freeman  ox  member  ot  the  coTpoTjs.l\otv>  SS  ^% 
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meeting  be  of  any  corporate  body,  or  a  householder  of,  or  an 
inh^itant  usually  residing,  or  a  freeholder  or  copyholder  having 
an  estate  in  lands  of  the  annual  value  of  50/.,  of  which  he  shall 
have  been  in  possession  12  months,  in  the  city,  borough,  or  town 
corporate,  parish  or  township  (as  the  case  may  be),  within  and 
for  which  any  such  meeting  shall  be  holden :  provided  always, 
that  nothing  herein  contained  shall  extend,  or  be  construed  to 
extend,  to  any  member  of  the  commons  house  of  parliament, 
attending  any  such  meeting  as  aforesaid,  in  any  county,  city, 
borough,  town,  or  place  for  which  he  shall  be  serving  in  parlia- 
ment ;  nor  to  any  person  having  a  right  to  vote  for  a  member  to 
serve  in  parliament  for  any  city,  borough,  town,  or  place,  attend- 
ing any  meeting  of  such  city,  borough,  town,  or  place,  which 
may  be  called  by  the  mayor  or  other  head  officer." 

§  5.  Enacts,  **  tliat  if  any  person  shall  knowingly  and  wilfully 
attend  any  meeting  holden  for  the  purpose  or  on  the  pretext  of 
deliberating  upon  any  public  grievance,  or  upon  any  matter  or 
thing  relating  to  any  trade,  manufacture,  business,  or  profession, 
or  upon  any  matter  in  church  or  state,  or  of  considering,  pro- 

Sosing,  or  agreeing  to  any  petition,  complaint,  remonstrance, 
eclaration,  resolution,  or  address,  upon  the  subject  thereof,  not 
being  a  freeholder,  copyholder,  heritor,  or  householder  of  or 
inhabitant  usually  residing  in  the  county  or  riding,  or  division  of 
the  county,  or  the  stewartry,  within  and  for  which  the  meeting 
shall  be  holden,  when  such  meeting  shall  be  holden  for  any 
county,  riding,  division,  or  stewartry,  or  not  being  a  freeman  or 
member  of  the  corporation  if  the  meeting  be  of  any  corporate 
body,  or  a  householder  of  or  inhabitant  usually  residing,  or  free- 
holder or  copyholder  having  such  estate  as  aforesaid,  in  the  city, 
borough,  or  town  corporate,  parish  or  township  (as  the  case  may 
be),  within  and  for  wnich  any  such  meeting  shall  be  holden,  and 
not  being  such  member  of  the  commons  house  of  parliament, 
attending  as  aforesaid,  such  person  bein^  convicted  thereof,  shall 
be  liable  to  be  punished  by  nne  and  imprisonment,  not  exceeding 
12  calendar  months,  at  the  discretion  of  the  court  in  which  the 
conviction  shall  be  had." 

§  6.  Enacts,  **  that  all  justices  of  the  peace,  sheriffs  and  under- 
sheriffs,  mayors,  and  other  head  officers  aforesaid,  are  hereby  re- 
spectively authorised  and  empowered,  within  their  respective 
jurisdictions,  where  any  meeting  or  assembly  shall  be  holden,  or 
be  proposed  to  be  holden,  for  the  purpose  or  on  the  pretext  of 
deliberating  upon  any  public  grievance,  or  upon  any  matter  or 
thing  relating  to  any  trade,  manufacture,  business,  or  profession^ 
or  upon  any  matter  in  church  or  state,  or  of  considering,  pro- 
posing, or  agreeing  to  any  petition,  complaint,  remonstranoei  de- 
claration, resolution  or  address,  upon  the  subject  thereof,  to  pro- 
ceed to  the  place  where  such  meeting  or  assembly  shall  be  hown» 
or  shall  be  proposed  to  be  holden,  and  there  to  do  or  ord^  or 
cause  to  be  done  all  such  acts,  matters,  and  things,  as  the  case 
may  require,  which  they  are  hereby  enabled  to  do,  or  to  order 
to  be  done,  or  which  they  are  otherwise  by  law  enabled  or  en- 
titled to  do,  or  to  order  to  be  dpne ;  and  it  shall  be  lawful  for  all 
1*ustices  of  the  peace,  sheriffs,  under-sheriffs,  mayors,  and  other 
lead  officers  respectively  as  aforesaid,  to  require  and  take  the 
Msslstance  of  any  number  of  constables,  or  other  officert  of  the 
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peace,  within  the  district  or  place  wherein  such  meeting  as  herein-  00  G.  3.  c  9. 
before  mentioned  shall  be  holden,  or  any  other  persons  in  their 
aid  or  assistance,  when  thev  shall  deem  such  aid  or  assistance  to 
be  necessary  and  requisite.' 

§  ?•  Enacts,  '^  'that  in  case  any  meeting  shall  be  holden  in  pur-   CaMi  whera 
suance  of  any   such  notice  as  aforesaid,   and  such  notice  shall  meeting!  shall 
express  or  purport  that  any  matter  or  thing  by  law  established  ^  df«ned  un- 
may  be  altered  otherwise  thim  by  the  authority  of  the  king,  lords,     ^    ' 
and  commons,  in  parliament  assembled;  or  shall  tend  to  incite 
or  stir  up  the  people  to  hatred  or  contempt  of  the  person  of  his 
majesty,  his  heirs  or  successors,  or  of  the  government  and  con- 
stitution of  this  realm,  as  by  law  established ;  every  such  meet- 
ing shall  be  deemed  and  taken  to  be  an  unlawful  assembly." 

§  8.  Elnacts,  **  that  if  any  person  or  persons  shall  attend  any   Peraont  ettend- 
meeting  whatever,  holden  for  the  purpose  or  on  the  pretext  of  *"K  meetiiig*.^ 
deliberating  upon  any  public  grievance,  or  upon  any  matter  or  "*"*rj7L**^  ***** 
thing  relating  to  any  trade,  maimfacture,  business,  or  profession,  qui^d  by'no- 
or  upon  any  matter  in  church  or  state,  or  of  considering,  propos-  clamation  to 
tng,  or  agreeing  to  any  petition,   complaint,  remonstrance,  de-  depart, 
claration,  resolution,  or  address,  upon  the  subject  thereof,  con- 
trary to  the  provisions  of  this  act,  it  shall  be  lawful  for  any  one 
or  more  justice  or  justices  of  the  peace  in  and  for  any  county, 
or  the  sheriff  or  under-sheriff  of  any  county,  or  the  mayor  or  other 
head  officer,  or  any  justice  of  the  peace  of  any  city  or  town  cor- 
porate, within  which  any  such  meeting  shall  be  held,  to  make  or 
cause  to  be  made  proclamation  in  the  king's  name,  in  the  form 
directed  in  this  act,  commanding  every  person  so  unlawfully  at- 
tending any  such  meeting  innnediately  and  peaceably  to  depart 
therefrom ;  and  if  any  person  or  persons  so  ordered  to  depart  as 
aforesaid,   shall  not,  upon  such  proclamation,  depart  from  any 
such  meeting  within  the  space  of  a  quarter  of  an  hour  afler  such 
proclamation  made,  that  then  and  in  every  such  case,  every  such 
person  so  continuing  and  not  departing  as  aforesaid,  shall,  upon  *^ 

being  thereof  lawfully  convicted,  be  adjudged  to  be  guilty  of 
felony,  and  shall  be  liable  to  be  transported  for  any  period  not 
exceeding  seven  years." 

J  9.  Enacts,  "  that  the  order  and  form  of  the  proclamation  to  r<"™  of  pro- 
he  made  as  aforesaid,  shall  be  as  hereafter  followeth,  (that  is  to  <^1""*»^<>"** 
say,)  the  justice  of  the  peace  or  other  person,  or  one  of  the  jus- 
tices of  peace,  or  one  of  the  other  persons  authorised  by  this  act 
to  make  the  said  proclamation,  shall,  among  the  said  persons  as- 
sembledy  or  as  near  to  them  as  he  can  safely  come,  with  a  loud 
voice,  command  or  cause  to  be  commanded  silence  to  be,  while 
proclamation  is  making;  and  after  that  shall  openly,  and  with 
loud  voice,  make  or  cause  to  be  made  proclamation  in  these 
words,  or  to  the  like  effett : 

Q  UR  sovereign  lord  the  king  chargeth  and  commandeth  cveri/ 

person  here  assembled^  tvho  is  nol  a  [freeholder,  heritor  of 

-  freeman  of _—  member  of  ■  householder 

of or  inhabitant  usually  residing,  or  freeholder  in,  or  , 

copyholder  in   ■  ,  naming  the   county,   riding,   division,  ,  . 

•tewartry,  city,  borough,  town,  body  corporate,  parish,  or  town-  -  ' 
•hip,  as  the  caie  may  be,]  or  xuho  is  not  enlitfcd  to  attend  iHiiH 


Persons  not  en- 
tided  CO  attend 
meetings,  and 
notdepartii^ 
niMm  prodanm* 
tion,  may  be 
carried  before  a 
justice. 


Punishing  per- 
sona assemhled 
contrary  to  tbis 
act,  not  dis- 
persing after 
beii^  rMwired 
so  to  do  by  pro- 
clamation. 
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SO0.S,c.  6.     meetings  immecUtUeli^  to  depart  from  this  meeting  to  his  latofid 

husines0*  God  save  the  king. 

§  10.  Enacts,  *^  that  when  any  such  prochunation  as  aforesaid 
shall  have  been  made  at  any  meeting,  it  shall  be  lawful  for  any 
person  lawfully  attending  such  meeting,  to  seize  and  apprehend 
any  person  not  entitled  to  attend  such  meeting,  who  shall  not 
upon  the  making  of  such  proclamation  forthwith  depart,  and  to 
carry  such  person  before  any  justice  of  the  peace  of  the  county, 
riding,  division,  stewartry,  city,  or  town  corporate,  withm 
which  such  meeting  shall  be  held,  to  be  dealt  with  according 
to  law." 

§11.  Enacts,  ^*  that  it  shall  be  lawful  for  any  one  or  more  jus* 
tice  or  justices  of  the  peace  in  and  for  any  county,  or  for  the 
sheriff  or  under-sheriff  of  any  county,  or  for  the  mayor  or  other 
head  officer,  or  any  justice  of  the  peace  of  any  city  or  town  cor- 
porate, within  which  any  meeting  shall  be  held,  or  persons  shall 
assemble  for  the  purpose  of  holding  any  meeting  contrary  to  the 
provisions  of  this  act,  or  where  any  person  or  persons  not  entitled 
to  attend  any  meeting  or  assembly  as  aforesaid,  shall  refuse  or 
neglect  to  depart  therefrom  for  the  space  of  a  quarter  of  an  hour 
after  such  proclamation  made  as  aforesaid,  to  make  or  cause  to  be 
made  proclamation  in  the  king's  name,  in  the  manner  and  form 
hereinafter  directed,  to  command  all  persons  there  assembled  to 
disperse  themselves,  and  peaceably  to  depart  to  their  habitations^ 
or  to  their  lawful  business  ;  and  if  any  such  persons  so  assembled 
as  aforesaid  shall,  to  the  number  of  twelve  or  more,  notwithstand- 
inff  such  proclamation  made,  continue  together  by  the  space  of 
h^f  an  hour  afler  such  proclamation  made,  that  then  and  in  every 
such  case  every  person  so  continuine,  being  thereof  legally  con* 
victed,  shall  be  adjudged  guilty  of  felony,  and  be  liable  to  be 
transported  for  any  term  not  exceeding  seven  years." 

§  12.  Enacts,  <<  that  the  order  and  form  of  the  proclamation  to 
be  made  as  aforesaid,  shall  be  as  hereafler  followeth  ;  (that  is  to 
sayj  the  justice  or  justices  of  the  peace,  or  other  person  au- 
thorised by  this  act  to  make  such  proclamation,  shall,  among  the 
>9aid  persons  assembled,  or  as  near  to  them  as  he  can  safely  come, 
with  a  loud  voice,  command  or  cause  to  be  commanded  silence  to 
be,  while  proclamation  is  making,  and  afler  that  shall  openly,  and 
with  loud  voice,  make  or  cause  to  be  made  proclamation  in  these 
words,  or  to  the  like  effect : 

fy  UR  sovereign  lord  the  king  chargeth  and  commandeth  aUpersom 
here  assemokdy  immediately  to  disperse  themselves^  ana  peace* 
mUy  to  depart  to  their  habitations^  or  to  their  lato/ul  business. 

God  save  the  king. 

(  IS.  Enacts,  ^*  that  if  one  or  more  justice  or  justices  of  the 
peace  present  at  any  meeting  requiring  such  notice  as  aforesaid, 
diall  think  fit  to  order  any  person  or  persons  who  shall  attend 
such  meeting  in  any  manner  contrary  to  the  provisions  of  this  act, 
or  who  shall  at  such  meeting  proceed  to  propound  or  maintain 
any  proposition  for  altering  any  thinff  by  law  establishedi  other- 
irise  than  by  the  authority  of  the  king,  lords,  and  commons,  ia 
parliament  assembled,  or  shall  wilfully  and  advisedly  make  any 


Form  of  pro- 
clamation. 


Jttstioeaai, 
meetings  on 
notice  mi^ 
order  persona 
pnipounding  or 
maintaining 
ptopositloiis  mf 
aiuringany 
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proposition,'  or  hold  any  discourse  for  the  purpose  of  inciting  and  M  G.  5.  c  & 
stirring  up  the  people  to  hatred  or  contempt  of  the  person  of  his  except  bj  au- 
luajestv,  his  heirs  or  successors,  or  the  government  and  constitu-  thoritjoTthe 
tion  of  this  realm  as  by  law  established,  to  be  taken  into  custody,  king,  ]oftl«,aiid 
to  be  dealt  with  according  to  law ;  and  in  case  the  said  justice  or  f???"^  *^ 
justices,  or  any  of  them,  or  any  peace  officer  acting  under  his  or  tocuitod?"&c 
their  or  any  of  their  orders,  shall  be  forcibly  obstructed  in  taking 
into  custody  any  person  or  persons  so  orclered  to  be  taken  into 
custody,  then  and  in  such  case  it  shall  be  lawful  for  any  such  jus- 
tice or  justices  thereupon  to  make  or  cause  to  be  made  such  pro- 
clamation as  last  aforesaid,  in  manner  aforesaid  ;  and  if  any  per-  Pimishmeiit  of 
sons,  to  the  number  of  twelve,  or  more,  being  required  or  com-  p««pni  not  de. 
manded  by  such  proclamation  to  disperse  themselves,  and  peace-  ^''J^JIJIlJ^fSfJ^ 
ably  to  depart  as  last  aforesaid,  shall,  to  tlie  number  of  twelve  or  £iSi!"****"* 
more,  notwithstanding  such  proclamation  made,  remain  or  con- 
tinue together  by  the  space  of  half  an  hour  after  such  command 
or  request  made  by  proclamation,  that  then  such  continuing  to- 
gether to  the  number  of  twelve  or  more,  afler  such  command  or 
request  made  by  proclamation,  shall  be  adjudged  felony,  and  the 
offenders  therein  shall  be  adjudged  felons,  and  shall  be  liable  to 
be  transported  for  any  term  not  exceeding  seven  years." 

§  14.  Enacts,  ''  that  if  any  person  or  persons  do  or  shall,  with  Punishment  of 
force  and  arms,  wilfully  and  knowingly  oppose,  obstruct,  or  in  any  ptwoM  ob. 
manner  wilfully  and  knowingly  let,  hinder,  or  hurt  any  justice  of  ^^^^^^^ 
the  peace,  or  other  person  authorised  as  aforesaid,  or  any  person  ^^^ 
acting  in  aid  or  assistance  of  any  justice  of  the  peace  who  shall 
attend  or  disperse  any  such  meeting  as  aforesaid,  or  shall  be 
going  to  attend  or  to  Asperse  any  such  meeting,  or  any  justice  of 
die  peace  or  peace  officer,  or  any  person  or  persons  acting  in  aid 
or  assistance  of  any  justice  of  the  peace  or  other  officer  who 
shall  begin  to  proclaim,  or  be  going  or  endeavouring  to  make  any 
proclamation  authorised  or  directed  to  be  made  under  the  pro- 
visions  oS  this  act,  whereby  such  proclamation  shall  not  be  made ; 
and  also  if  any  persons  so  being  assembled  as  aforesaid,  to  whom 
any  such  proclamation  as  aforesaid  should  or  ought  to  have  been 
noade,  if  the  same  had  not  been  hindered  as  aforesaid,  shall,  to  the 
number  of  twelve  or  more,  continue  together,  and  not  disperse 
themselves  within  half  an  hour  afler  such  let  or  hindrance  so 
made,  having  knowledge  of  such  let  or  hindrance  so  made ;  and 
also  if  any  person  so  being  at  any  such  assembly  as  aforesaid  shall, 
with  force  and  arnyu  wilfully  and  knowingly  oppose,  obstruct,  or 
in  any  manner  wOfuUy  and  knowingly  let,  hinder,  or  hurt  any  jus- 
tice of  the  peace  or  other  magistrate,  or  any  peace  officer  or  other 
person  acting  in  their  aid  or  assistance,  in  the  arresting,  appre- 
nending,  or  taking  into  custody,  or  detaining,  in  execution  or  any 
of  the  provisions  of  this  act,  any  person  or  persons,  or  endeavour- 
ing so  to  do,  that  then  and  in  ever^  such  case  every  person  so 
offending)  being  thereof  legally  convicted,  shall  be  adjudged  guilty 
of  felony,  and  be  liable  to  be  transported  for  any  term  not  ex- 
ceeding seven  years/' 

\  15.  Enacts,  **  that  if  the  persons  assembled  at  any  meeting  Jusiieai,  kt, 
fifi  assembly  held  contrary  to  the  provisions  of  this  act,  or  which  fadwrniBod  la 
shall  become  and  be  an  unlawful  assembly,  under  the  provisions  ^"IL^^P^ 
of  this  act,  or  aiiy  of  them,  diall  hi^pen  to  be  killed,  maimedi  or  ^  "'""'wg* 
hurti  in  the  diipersingy  or  endeavounng  to  diipenCi  01  «n^\k^^ 


4i  BiOt,  &c.  (Seditious  Meetings.)        §  in. 
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eo  G.  3.  €.  9.     or  apprehendlDg  or  detaining  them,  or  any  of  them,  or  in  the  en- 
deavouring 80  to  do,  by  reason  of  their  resisting  the  persons  so 
dispersing,  seizing,  or  apprehending,  or  endeavouring  to  disperse, 
seize,  or  apprehend  them,  that  every  such  justice  of  the  peace, 
sheriff,   under-sheriff,  mayor,   head  officer,   ma&;istrate,  high    or 
petty  constable,  or  other  peace  officer,  and  all  ana  singular  persons 
being  aiding  and  assisting  to  them  or  any  of  them,  shall  be  free, 
discharged,  and  indemnified,  as  well  against  the  king's  majesty, 
his  heirs  and  successors,  as  against  all  and  every  other  person  and 
persons,  of,  for,  or  concerning  the  killing,  maiming,  or  hurting  of 
any  such  person  or  persons  so  continuing  together  as  aforesaid, 
that  shall  happen  to  be  so  killed,  maimed,  or  hurt  as  aforesaid. 
Act  not  to  ex-         §  16.  Provides,  that  nothing  herein-beibre  contained  shall  ex- 
tend to  any   ^     tend  to  any  meeting  or  assembly  which  shall  be  wholly  holden  in 
meeting  hifld  in  any  room  or  apartment  of  any  house  or  building, 
a  private  room.       ^  ^j    Provides  also,  that  nothing  in  this  act  contained  shall  ex- 
^te ^dto^         ^^"^  ^^  ^y  meeting  held  in  any  county,  stewartry,  city,  borough, 
meeUnjn  for       town,  or  place,  returning  any  member  to  serve  in  parliament,  aner 
returning  the  issuing  and  before  the  return  of  any  writ  for  the  election  of 

members  to  .  any  member  to  serve  in  parliament  for  such  county,  stewartry, 
parliament.         diy^  borough,  town,  or  place. 

Fenontnotto  ^  ^^*  I^Gclares  and  enacts,  "  that  it  shall  not  be  lawful  for  any 
attend  meet-  person  to  attend,  proceed  to,  or  be  present  at  any  meeting  what- 
iiigs  with  aiiau,  soever,  which  shall  be  holden  for  the  purpose  or  on  the  pretext  of 
weapons,  &c.      deliberating  upon,  or  proceeding  to  deliberate  upon  any  public 

grievance,  or  upon   any  matter   or  thing  relating  to  any  trade, 

manufacture,  business,  or  profession,  or  upon  any  matter  in  church 

or  state,  or  of  considering,  proposing,  or  agreeing  to  any  petition, 

complaint,  remonstrance,  declaration,  resolution,  or  address,  on 

the  subject  thereof,  armed  with  any  gun,  pistol,  sword,  dagger, 

pike,  bludgeon,  or  other  offisnsive  weapon  ;  and  that  every  person 

who  shall  offend  in  the  premises,  shall,  upon  being  convicted 

thereof,  be  fined  and  impnsoned  for  any  term  not  exceeding  two 

years,  at  the  discretion  of  the  court  before  which  such  conviction 

shall  be  had  :  provided  always,  that  nothing  herein  contained  shall 

extend,  or  be  construed  to  extend,  to  any  justice  of  the  peace, 

sheriff,  under-sheriff,  mayor,  or  other  head  officer  aforesaid,  or  to 

any  peace  officer,  or  to  any  other  person  or  persons  acting  in  their 

aid  or  assistance,  who  shall  attend,  proceed  to,  or  be  present  at 

any  such  meeting  as  aforesaid." 

Persons  not  to        §  19.  Enacts,   **  that  it  shall  not  be  lawfXIf  for  any  person  to 

attend  meetings  attend,  proceed  to,  or  be  present  at,  or  return  from  any  meeting 

^I^^^Jtf^'  whatever,  which  shall  be  holden  for  the  purpose  or  on  the  pre- 

^^Sp^g  o,  text  of  deliberating  upon,  or  proceeding  to  deliberate  upon  any 

^tH^.  public  grievance,  or  upon  any  matter  or  thing  relating  to  any 

Mde,  maniifacture,  business,  or  profession,  or  upon  any  matter  in 

cburch  or  itate,  or  of  considering,  proposing,  or  agreeing  to  any 

»petitiony    complaint,    remonstrance,    declaration,    resolution,    or 

address,  on  the- subject  thereof,  ^ith  any  flag,  banner,  or  ensign, 

,  or  displaying  or  exhibiting. any  device,  badge,  or  emblem,  or  with 

.  r.  J-r'.njr -man  of  military  or  other  music,  or  in  military  array  or  order; 

•    '■■.  '^and  that  every  person  who  shall  offend  in  the  premises,  shall,  upon 

.  ■  •  being  convicted  thereof,  be  fined  and  imprisoned  for  any  term  not 

«!|^sm|iiig  two  years,  at  the  discretion  of  the  court  before  which 

auch  conviction  shall  be  had.** 
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§  20.  Enacts,  '^  that  the  8herl£&  depute  and  their  substitutes,  CO  0.3.e.6. 
stewards  depute  and  their  substitutes,  justices  of  the  peace,  ma-  Shenffiiilepute, 
gistrates  of  royal  burghs,  and  all  other  inferior  judges  and  ma-  *«• ""  Scotland 
gistrates,  and  also  all  hieh  and  petty  constables,  or  other  peace  ^"*^*^« 
officers  of  any  county,  stewartrj',  city,  or  town,  withm  that  part  magittnites  in 
of  the  united  kingdom  called  Scotland,  shall  have  such  and  the  EngUmL 
same  powers  and  authorities  for  putting  this  present  act  in-  exe- 
cution within  Scotland^  as  the  justices  of  the  peace,  and  peace 
officers  and  constables  aforesaid,  respectively  have,  by  virtue  of 
this  act,  within  and  for  other  parts  of  the  united  kingdom." 

§  21.  Enacts,  **  that  it  shall  be  lawful  for  the  justices  of  the  Justiceiat  . 
peace,  assembled  at  any  quarter  or  general  sessions  of  the  peace,  sosions  maj 
in  any  case  in  which  they  shall  deem  it  expedient  for  the  pur-  «>Whri<k  Imt 
pose  of  preventing  tumultuous  meetings,  to  divide  any  parish  or  ^'^J'    f 
township  within  their  jurisdiction,  having  a  population  exceeding,  ^i  thepurpoMs 
in  the  judgment  of  the  said  justices,  20,000  inhabitants,  into  two  of  tliis  act. 
or  more  divisions,  for  all  the  purposes  of  this  act,  and  to  assign 
the  boundaries  of  such  divisions;  and  that  a  registry  of  such 
divisions  so  made,  specifying  and  describing  the  boundaries  so 
assigned,  shall  be  entered  with  the  clerk  of  the  peace  of  the  county, 
n'ding,  or  division  within  which  such  parish  or  township  is  situate, 
and  a  duplicate  thereof  shall  be  transmitted  to  the  churchwardens 
and  overseers  of  the  poor,  or  to  the  minister  and  elders,  or  to 
the  kirk  session  of  the  parish  or  township  so  divided,  to  be  by 
them  preserved  and  kept  with  the  books  of  such  parish  or  town- 
ship, and  copies  thereof  shall  be  put  up,  and  from  time  to  time 
(in  case  of  the  removal)  replaced,  upon  the  doors  of  the  church  of 
such  parish  or  township ;  and  when  any  such  parish  or  township 
shall  be  so  divided,  each  of  such  separate  divisions  shall,  for  all 
the  purposes  of  this  act,  be  deemed  a  separate  parish  or  town- 
filnp;  and  all  the  clauses,  provisions,  regulations,  matters,  and 
things  in  this  act  contained,  relating  to  any  assemblies  or  meet- 
ings in  parishes  or  townships,  shall  apply  and  be  enforced,  as  to 
all  such  separate  division  of  parishes  or  tonvuships,  as  fully  and 
effectually  as  if  the  same  were  severally  and  separately  repeated 
and  re-enacted  in  relation  thereto :  provided  always,  that  no  such 
division  shall  contain  a  population,  which  in  the  judgment  of  the 
•aid  justices  shall  consist  of  less  than  10,000  persons.' 

§  22.  Enacts,  "  that  every  extra-parochial  place  shall  be  deemed  Extia-paroehial 
and  taken  to  be  a  parish  or  township,  for  all  the  purposes  of  thi^  P^^cm  to  be 
act;  and  all  the  clauses,  provisions,   regulations,   matters,  and  *>f"*J^ 
thing^  in  this  act  contained,  relating  to  any  assemblies  or  meet-  pu^^^'c^Uiia- 
ings  in  parishes  or  townships,  shall  apply  and  be  enforced  as  to  act. 
an  extra-parochial  places,  as  fully  and  effectually  as  if  the  same 
were  severally  and  separately  repeated  and  re-enacted  in  relation 
thereto." 

§  23«  And  whereas  by  an  act  passed  in  the  57th  year  of  the  Meetings  may 
reign  of  his  present  majesty,  intituled  An  act  for  the  more  effec-  he  held  under 
tumy  preventing  seditious  meetings  and  assemblies^  certain  J^cgu-r  J^**  "^ !"  ^" 
lations  are  enacted  in  relation  to  meetings  in  tiie  cjt>jf.of  Irberties]  Westaii^^''^ 
of  Westminster^  or  county  of  Middlesex^  which  ml^'t^ti^ij^i^'^y'  -'^^n  one  mile 
meeting  under  the  provisions  of  this  act  in  the  parishes  of  Saint  ofViMtmuiater 
John  and  Saint  Margaret,  Westminster ;  it  is  therefore'  enacted/  SIJj^*  ^***' 
^'thgt  it  shall  be  lawful  to  hold  any  meetings  in  sucIyparisEea'  ^[**y"^*^^  . 
napecthrely,  which  may  be  held  under  the  proviuons  dt  l\\\«  iJcX^  ^  ^,l.^,\%^ 
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00  O.  $,  c.$,     within  the  distance  of  one  mile  from  the  gate  of  Westmimter  Hall^ 

provided  that  the  same  shall  not  be  held  in  Old  or  New  Palace 
Yard  at  any  time  during  the  sitting  of  parliament." 
Ad  ttot  la  !•-  §  ^^*  Enacts  and  declares,  '<  that  nothing  herein  contained  shall 
gttlbB  notleet,  be  deemed  or  construed  to  render  lawful  any  notice,  or  any  as- 
m?«»ing»»  ^.  sembly  or  meeting,  or  any  act  or  thing  which  may  be  done  at 
Mw  oontraiy      ^jjy  assembly  or  meeting  m  pursuance  of  any  such  notice,  or  the 

attendance  of  any  person  or  persons,  which  notice,  assembly,  meet- 
ing, act,  or  attendance,  would  have  been  contrary  to  law  if  this 
act  had  nor  been  made." 
Offenders  may  §  25.  Enacts,  *^  that  nothing  in  this  act  contained  shall  extend 
be  indicted,  if  to  prevent  any  prosecution  by  indictment  or  otherwise,  for  any 
not  prosecuted  thing  which  niay  be  an  offence  within  the  intent  and  meaning  of 
under  tbis  Act.     ^jg  ^^^^  ^^^  which  might  have  been  so  prosecuted  if  this  act 

had  not  been  made,  unless  the  offender  shall  have  been  prosecuted 
for  such  offence  under  this  act,  and  convicted  or  acquitted  of  such 
offence." 
t^laces  for  lee-  §  26.  '*  And  whereas  it  is  expedient  that  houses  and  places  used 
tures  or  debates,  for  the  purpose  of  publicly  delivering  lectures,  or  of  holding  de- 
unlessprerious-  bates,  should  be  regulated;"  it  is  therefore  enacted,  "  that  every 
d^ ^*ld tobe  house,  room,  field,  or  other  place,  at  or  in  which  any  person  shall 
dlMHrderly  publicly  read,  or  at  or  in  which  any  lecture  or  discourse  shall  be 

places;  and  per-  publicly  delivered,  or  any  public  debate  shall  be  had,  on  any 
sons  punishable  subject  whatever,  for  the  purpose  of  raising  or  collecting  money, 
for  paying  or  re-  q^  ^ny  other  valuable  thmg,  from  the  persons  admitted,  or  to 
ceiTing  money,  ^hi^h  any  person  shall  be  admitted  by  payment  of  money,  or  by 

any  ticket  or  token  o£  any  kind  delivered  in  consideration  of 
money,  or  any  other  valuable  thing,  or  in  consequence  of  paying 
or  giving,  or  having  paid  or  given,  or  having  agreed  to  pay  or 
give,  in  any  manner,  any  money  or  other  valuaJble  thing,  or  where 
any  money  or  other  valuable  thing  shall  be  received  from  any 
person  admitted,  either  under  pretence  of  paying  for  any  refresh- 
ment or  other  thing,  or  under  any  other  pretence,  or  for  any  other 
cause,  or  by  means  of  any  device  or  contrivance  whatever,  shall 
be  deemed  a  disorderly  house  or  place,  unless  the  same  shall  have 
been  previously  licensed  in  manner  hereinafter  mentioned;  and 
Penalty  on         the  person  by  whom  such  house,  room,  field,  or  place  shall  be 
penons  by         opened  or  used,  for  any  of  the  purposes  aforesaid,  shall  forfeit  the 
^V""*A^K*     sum  of  100?.  for  every  day  or  time  that  such  house,  room,  field, 
JJ]J^|2l^        or  place  shall  be  opened  or  used  as  aforesaid,  to  such  person  as 

will  sue  for  the  same,  and  be  otherwise  punished  as  the  law  directs 
in  cases  of  disorderly  houses ;  and  every  person  managing  or  con- 
ducting the  proceedings,  or  acting  as  moderator,  president,  or 
chairman,  at  such  house,  room,  field,  or  place,  so  opened  or  used 
as  aforesaid,  or  therein  debating,  publicly  reading,  or  delivering 
any  discourse  or  lecture ;  and  also  every  person  who  shall  pay, 
give,  collect,  or  receive,  or  agree  to  pay,  give,  or  receive  any 
money  or  thing,  for  or  in  respect  of  the  admission  of  any  person 
into  any  such  house,  room,  neM,  or  place,  or  shall  deliver  out, 
distribute,  or  receive  any  such  ticket  or  tickets,  or  token  or  tokens 
as  aforesidA,  knowing  such  htyuse,  room,  field,  or  placd  to  be 
opened  or  used  for  any  such  purpose  as  aforesaid,  shall  for  eviny 
such  offbnce  forfeit  liie  sum  or  20i." 

§  27-  Enacts,  ^  that  eveiy  person  who  shall  at  any  time  hisre- 
tifuft  upp^wtf  wttf  or  bdiave  nnn  or  herself  as  master  or  mistretty 
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or  as  the  person  having  the  command,  government,  or  manage*  oo  O.  s.  o.  6. 

aent  of  any  such  house,  room,  field,  or  place  as  aforesaid,  shall 

be  deemed  and  taken  to  be  a  person  by  whom  the  same  is  opened 

or  used  as  aforesaid,  and  shall  be  liable  to  be  sued  or  prosecuted, 

and  punished  as  such,  notwithstanding  he  or  she  be  not  in  fact 

the  real  owner  or  occupier  thereof." 

(  28.  Enacts,    "  that  it  shall  be  lawful  for  any  justice  or  jus-  Magittntc* 
ticet  of  the  peace  of  any  county,  stewartry,  city,  borough,  town  or  may  demand 
place,  who  shall  by  information  upon  oath  have  reason  to  suspect  Mhniaioa  to 
that  any  house,  room,  field,  or  place,  or  any  parts  or  part  thereof,   "u^?***^ 
are  or  is  opened  or  used  for  the  purpose  of  publicly  reading  or 
ddiverine  lectures  or  discourses,  or  for  public  debate,  contrary  to 
the  provisions  of  this  act,  to  go  to  such  house,  room,  field,  or 
place,  and  demand  to  be  admitted  therein ;  and  in  case  such  jus- 
tice or  justices  shall  be  refused  admittance  to  such  house,  room, 
field  or  place,  or  any  part  thereof,  the  same  shall  be  deemed  a 
disorderly  house  or  place,  within  the  intent  and  meaning  of  this 
act ;  and  all  and  every  the  provisions  herein-before  contained  re- 
specting any  house,  room,  field,  or  place  herein-before  declared  to 
be  a  disorderly  house  or  place,  shall  be  applied  to  such  house, 
room,  field,  or  place,  where  such  admittance  shall  have  been  re- 
fused as  aforesaid ;    and  every  person  refusing  such  admittance  Penalty  for 
shall  forfeit  the  sum  of  20/.  refusal,  901. 

%  29.  Provides  <<  that  it  shall  be  lawful  for  two  or  more  ju9-  Juiticcf  may 
tices  €1^  the  peace  for  the  county,  riding,  division,  stewartry,  city,  Jj«|"«  P^**^ 
borough,  town  or  place,  where  any  house,  room,  or  other  buildingpi  «>«'*«^«"««i««« 
sbaD  be  intended  to  be  opened  for  any  of  the  purposes  aforesaid, 
bj  writing  under  their  hands  and  seals,  at  the  quarter  or  generld 
sessions  oif  the  peace,  or  at  any  special  session  to  be  held  for 
die  particular  purpose,  to  grant  a  licence,  to  any  person  or 
pcttons  desiring  the  same,  to  open  such  house,  room,  or  other 
Doilding  for  the  purpose  of  delivering,  for  money,  any  such  pub- 
lic reamng,  lectures,  or  discourses  as  aforesaid,  or  for  the  purpose 
of  holding  debates  on«.any  subjects,  the  same  being  clearly  ex- 
pressed in  such  licence,  for  which  licence  a  fee  of  one  shilling  and 
DO  more  shall  be  paid;  and  the  same  shall  be  in  force  for  the 
nace  of  one  year  and  no  longer,  or  for  any  less  space  of  time 
tnereiB  to  be  specified ;  and  i^mich  licence  it  shall  be  lawfbl  for 
the  justices  or  the  peace  of  the  same  county,  stewartry,  city, 
borough,  town,  or  place,  at  any  general  quarter  or  general  sessions 
of  the  peace,  to  revoke  and  declare  void  and  no  longer  in  force, 
by  any  order  of  such  justices,  a  copy  whereof  shall  be  delivered 
to  or  served  upon  the  person  to  whom  the  said  licence  so  revoked 
diaD  have  been  granted,  or  shall  be  left  at  the  house,  room,  of' 
buSding  for  which  sudi  licence  shall  have  been  granted ;  and  there* 
iqMMi  sudi  licence  shall  cease  and  determine^  and  be  thenceforth 
utterij  void  and  of  no  effect." 

\  90.  Provides  and  enacts,   « that  it  shaU  be  lawful  for  any'  jut tic«i  may 
rastiee  or  justtees  of  the  peace  of  any  county,  stewartry,  city^  iiu|Mct  lioeniad 
boroiigh,  town,  or  place,  where  any  such  house,  roonr,  or  orth^  placea: 
bufldiiig  shall  be  licensed  as  herein  provided,  to  go  to  such  house, 
reopiy   or  building  so  licensed,  at  the  time  of  any  such  pubHte 
readiug,  or  ddiveiuig  any  such  lecture  or  discourse,  or  of  holding 
waj  dmledierefai  as  aforesaid,  or  at  Uie  thne  appointed  fbv'aiiy' 
swn  |Nibue  feawitnf,  or  dehvermg^  any  sodi  lecture  ot  oracfiMMte) 
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or  of  holding  any  debate,  and  demand  to  be  admitted  tlierein ; 
and  in  case  such  justice  or  justices  shall  be  refused  admittance  to 
such  house,  room,  or  building,  the  same  shall  be  deemed,  notwith- 
standing any  such  licence  as  aforesaid,  a  disorderly  house  or  place 
within  Uie  meaning  of  this  act ;  and  all  and  every  the  provisionft 
herein-before  contained  respecting  any  house,  room,  field,  or  place, 
herein-before  declared  to  be  a  disorderly  house  or  place,  shall  be 
applied  to  such  house,  room,  or  building  so  licensed  as  aforesaid, 
where  such  admittance  shall  have  been  refused  as  aforesaid  ;  and 
every  person  refusing  such  admittance  shall  forfeit  the  sum  of  20/« 
to  any  person  who  shall  sue  for  the  same." 

r  §  31.  Provides  and  enacts,  *'  that  nothing  in  this  act  con- 
tained shall  extend  or  be  construed  to  extend  to  any  lecture  or 
discourses  to  be  delivered  in  any  of  the  universities  of  the  united 
kingdom,  by  any  member  thereof,  or  any  person  authorised  by  the 
chancellor,  vice  chancellor,  or  other  proper  officers  of  such  uni- 
versities respectively ;  or  to  any  public  reading,  or  lecture  or  dis- 
course, to  be  delivered  in  the  public  hall  of  any  of  the  inns  of 
court  or  chancery,  by  any  person  authorised  by  the  benchers  of 
the  inns  of  court ;  or  by  the  professors  in  Gresham  college ;  or  to 
the  professors  in  the  college  established  for  the  education  of  the 
civil  servants  of  the  East  India  company,  or  the  seminaries  es- 
tablished for  the  education  of  their  military  service ;  or  to  any 
society  or  body  of  men  incorporated  or  established  by  royal  char- 
ter, or  by  authority  of  parliament ;  and  that  no  payment  made  to 
any  schoolmaster,  or  other  person  by  law  allowed  to  teach  and 
instruct  youth,  in  respect  of  any  public  readings,  or  lectures  or 
discourses,  delivered  by  such  schoolmaster  or  other  person,  for 
the  instruction  only  of  such  youth  as  shall  be  committed  to  his 
instruction,  shall  be  deemed  a  payment  of  money  for  admission  to 
public  readings,  or  such  lectures  or  discourses,  within  the  intent 
and  meaning  of  this  act.'* 

§  32.  Provides  and  enacts,  '*  that  it  shall  be  lawful  for  any 
two  justices  of  the  peace,  acting  for  any  county,  stewartry,  riding, 
division,  city,  town,  or  place,  upon  evidence  on  oath  that  any 
house,  room,  or  place,  so  licensed  and  opened  as  aforesaid,  is 
commonly  used  for  the  purpose  of  public  reading  or  delivering 
lectures  or  discourses  of  a  seditious,  irreligious  or  immoral  ten- 
dency, to  adjudge  and  declare  the  licence  for  opening  the  same 
to  have  been  forfeited ;  and  such  licence  shall  thereupon  cease 
and  determine,  and  shall  thenceforth  be  utterly  void  and  of  no 
eflfect." 

I  33.  Enacts,  **  that  all  or  any  of  the  pecuniary  fines,  penalties, 
or  forfeitures,  exceeding  the  sum  of  20/.  incurred  under  this 
act  in  that  part  of  Great  Britain  called  England,  or  in  Ireland^ 
may  be  recovered  by  action  of  debt  in  any  of  his  majesty's 
courts  of  record  at  Westminster  and  Dublin  respectively,  and  in 
Scotland  in  the  court  of  session  there ;  and  it  shall  be  sufficient 

t  to  declare  in  that  part  of  Great  Britain  called  England,  and  in 

Ireland,  or  conclude  in  Scotland,  that  the  defendant  or  defender 
is  indebted  to  the  plaintiff  or  pursuer  in  the  sum  of  (being 

the  sum  demanded  by  the  said  action),  being  forfeited  by  an  act 
made  in  the  60th  year  of  the  reign  of  his  present  majesty,  inti- 

Fidrantep  3t.  tuled,  An  act  [here  insert  the  title  of  this  acf]  ;  and  the  plamtiff  or 
pursuer,  if  he  shall  recover  in  such  action,  shall  have  his  fidl  costs 
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or  expences  ;  and  any  pecuniary  penalty  imposed  by  this  act,  not  go  G.  5.  e.  c. 
exceeding  the  sum  of  20/.  and  for  the  recovery  whereof  no  pro- 
Yiston  is  herein  before  contained,  shall  and  may  be  recovered 
before  any  justice  or  justices  of  the  peace  for  the  county,  stewartry, 
riding,  division,  city,  town,  or  place,  in  which  the  same  shall  be 
incurred,  or  the  person  having  incurred  the  same  shall  happen  to 
be,  in  a  summary  way ;  and  in  case  such  last-mentioned  penalty 
siiail  not  be  forthwith  paid,  such  justice  or  justices  shall,  by 
wqirant  under  his  or  their  hand  and  seal,  or  hands  and  seals, 
and  directed  to  any  constable  or  other  peace  officer,  cause  the 
same  to  be  levied  by  distress  and  sale  of  the  offender's  goods  and 
chattels,  together  with  all  costs  and  charges  attending  such  dis- 
tress and  sale ;  and  in  case  no  sufficient  distress  can  be  had  or 
made,  such  justice  or  justices  shall  commit  the  offender  to  the 
common  gaol  or  house  of  correction  for  such  county,  stewartry, 
riding,  division,  city,  borough,  town,  or  place,  there  to  remain, 
witbout  bail  or  mainprize,  for  any  time  not  exceeding  six  calendar 
months,  nor  less  than  three  calendar  months :  provided  always, 
tbat  no  person  shall   be  prosecuted  or  sued  for  any  pecuniary 
penalty  imposed  by  this  act,   unless  such  prosecution  shall  be 
commenced,  or  such  action  shall  be  brought,  within  three  calen- 
dar months  next  afler  such  penalty  shall  have  been  incurred/' 

§  34f.  Enacts,  "  that  all  pecuniary  penalties  and  forfeitures  im-  Application  of 
posed  by  this  act,  shall  when  recovered,  either  by  action  in  any  P®"""*** 
court  or  in  a  summary  way  before  any  justice,  be  applied  and 
disposed  of  in  manner  hereinafter  mentioned,  that  is  to  say,  one 
moiety  thereof  to  the  plaintiff  in  any  such  action,  or  to  the  in- 
former before  any  justice,  and  the  other  moiety  thereof  to  his 
majesty,  his  heirs  and  successors.** 

§  35.  Enacts,  "  that  the  justice  or  justices  of  the  peace  by  ^^n^^^*^" 
or  before  whom  any  offender  shall  be  convicted  under  this  act, 
sball  cause  the  said  conviction  to  be  made  out  in  the  manner 
and  form  following,  or  in  any  other  form  of  words  to  the  like 
efect,  mutatis  mutandis  ;  that  is  to  say, 

*  D£  it  remembered,  that  on  this  ■  day  of  in 

*  the  — —  year  of  the  reign  of'  ■,  A.  B.  of 

*  M  duly  convicted  before  [me  or  us,  as  the  case  may  be]     ■ 

'  tfhis  majesty  s  justices  of  the  peace  for ,  in  pursuance 

*  of  an  act  passed  in  the  sixtieth  year  of  the  reign  of  king  George 

*  the  third,  intituled  an  act  [set  forth  the  title  of  the  act],  Jbr  tkcU 

*  the  said  A.  B.,  after  ths  passing  the  said  act,   on  ■■  at 

*  ■,  did  contrary  to  the  shid  act  [here  specify  the  offence 

*  against  the  act,  as  the  case  may  bel ;  ioherefore  [/  or  xve,  as  the 

*  case  may  be],  the  said do  adjudge  that  the  said  A.  B. 

*  do  pay  the  sum  of as  a  penalty  Jbr  his  said  offence  J 

§  36.  Enacts,  '<  that  any  action  and  suit  which  shall  be  brought  Lnnitatlon  of 
or  GOflunenced  against  any  justice  or  justices  of  the  peace,  con-  ■ctions. 
stable,  p^^ce  officer,  or  other  pers^m  or  persons,  in  that  part  of 
Great  jJritain  called  England,  or  in  Ireland,  for  any  thing  done 
or  acted  in  pursuance  of  this  act,  shall  be  commenced  within 
six  calendAT  months  next  afler  tlie  fact  committed,  and  not 
afterwards ;  and  the  venue  in  every  suph  action  or  suit  shall  be 
laid  in  the  proper  county  where  the  fact  was  comnutte^>  «i^  iv«^ 
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elsewhere ;  and  the  defendant  or  defendants  in  every  such  action 
or  suit  may  plead  the  general  issue,  and  give  this  act  and  the 
special  matter  in  evidence  at  any  trial  to  be  had  thereupon ;  and 
if  such  action  or  suit  shall  be  brought  or  commenced  after  the 
time  limited  for  bringing  the  same,  or  the  venue  shall  be  laid  in 
any  other  place  than  as  aforesaid,  then  the  jury  shall  find  1 
verdict  for  the  defendant  or  defendants ;  and  in  such  case,  01 
if  the  jury  shall  find  a  verdict  for  the  defendant  or  defendant^ 
upon  the  merits,  or  if  the  plaintiff  or  plaintiffs  shall  become 
nonsuit,  or  discontinue  his,  her,  or  their  actions  afler  appear- 
ance, or  if  upon  demurrer  judgment  shall  be  given  against  the 
plaintiff  or  plaintiffs,  the  defendant  or  defendants  shall  havi 
double  costs,  which  he  or. they  shall  and  may  recover  in  sucl 
and  the  same  manner  as  any  defendant  can  by  law  in  othei 
cases.'* 

§  37*  Enacts,  ^'  that  every  action  and  suit  which  shall  b< 
brought  or  commenced  against  any  person  or  persons  in  Scotland 
for  any  thing  done  or  acted  in  pursuance  of  this  act,  shall  h 
like  manner  be  commenced  within  six  calendar  months  aftei 
the  fact  committed,  and  not  afterwards;  and  shall  be  bronrii: 
in  the  court  of  session  in  Scothnd,  and  the  defender  or  de 
fenders  may  plead  that  the  matter  complained  of  was  done  ii 
pursuance  of  this  act,  and  may  give  this  act  and  the  specia 
matter  in  evidence ;  and  if  such  action  or  suit  shall  be  brou^ 
or  commenced  afler  the  time  limited  for  bringing  the  same,  thei 
the  same  shall  be  dismissed ;  and  in  such  case,  or  if  the  defende 
or  defenders  shall  be  assoilzied,  or  the  pursuer  or  pursuers  shal 
suffer  the  action  or  suit  to  fall  asleep,  or  a  decision  shall  b 
pronounced  against  the  pursuer  or  pursuers  upon  the  relevanc;^ 
the  defender  or  defenders  shall  have  double  costs  or  expenses 
which  he  or  they  shall  and  may  recover  in  such  and  the  Bam* 
manner  as  any  defender  can  by  law  recover  costs  or  cxpences  ii 
other  cases." 

§  38.  Provides,  "  that  no  person  shall  be  prosecuted  by  virtu 
of  this  act,  for  any  thing  done  or  committed  contrary  to  th 
provisions  herein-before  contained,  unless  the  prosecution  shai 
be  commenced  within  six  calendar  months  after  the  offenc 
committed." 

§  40.  Enacts,  "  that  this  act  shall  commence  and  have  effec 
within  the  city  of  London,  and  within  twenty  miles  thereof,  fror 
the  day  next  afler  the  day  of  passing  this  act,  and  shall  commenc 
and  have  effect  within  all  other  parts  of  the  kingdom,  from'  th 
expiration  of  ten  days  next  after  the  day  of  passing  this  act 
and  shall  be  and  continue  in  force  for  five  years  from  the  da 
of  passing  this  act,  and  until  the  end  of  the  then  next  session  c 
parliament." 

By  Stat.  60  G.  3.  c.  1.  intituled  "  An  Act  to  prevent  the  trait 
ins  of  persons  to  the  use  of  armsy  and  to  the  practice  i 
military  evolutions  and  exercise.**  [11th  Decemoer  1819 
§  1.  After  reciting  that,  "  whereas,  in  some  parts  of  the  unite 
kingdom,  men  clandestinely  and  unlawfully  assembled  ban 
practised  military  training  and  exercise,  to  the  great  terrc 
and  alarm  of  his  majesty's  peaceable  and  loyal  subjects,  an 
the  imminent  danger  of  the  public  peace ;"  it  is  enacte< 
*^  that  all  meetings  and  assemblies  of  persons  for  the  purpose  < 
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tniningor  drilling  themselves,  or  of  being  trained  or  drilled  to  ^  ^:'^*  ^'}\ 
the  use  of  arins,  or  for  the  purpose  of  practising  military  exer-  ^^g^jji^  yf 
die,  movements,  or  evolutions,  without  any  lawful  authority  from  persons  for  the 
his  majesty,  or  the  lieutenant,  or  two  justices  of  the  peace  of  purpose  of  be- 
any county  or  riding,  or  of  any  stewartry ,  by  commission  or  other-  ing  trained,  or 
wise,  for  so  doing,  shall  be  and  the  same  are  hereby  prohibited,  of  practising 
as  dangerous   to  the  peace  and  security  of  his  majesty's  liege  cise,*proliibit«l. 
subjects  and  of  his  government ;  and  every  person  who  shall  be 
present  at  or  attend  any   such  meeting  or  assembly,   for  the 
purpose  of  training  and  drilling  any  other  person  or  persons  to 
the  use  of  arms,  or  the  practise  of  military  exercise,  movements, 
or  evolutions,  or  who  shall  train  or  drill  any  other  person  or 
persons  to  the  use  of  arms,  or  the  practise  of  military  exercise, 
movements,   or  evolutions,  or  who   shall  aid  or  assist  therein, 
being  legally  convicted  thereof,  shall  be  liable  to  be  transported  Pun»sl»"<^^*' 
for  any  term  not  exceeding  seven  years,  or  to  be  punished  by 
imprisonment  not  exceeding  two  years,  at  the  discretion  of  the 
Court  in  which  such  conviction  shall  be  had ;  and  every  person 
who  shall  attend  or  be  present  at  any  such  meeting  or  assembly 
as  aforesaid,  for  the  purpose  of  being,  or  who  shall  at  any  such 
meeting  or  assembly  be  trained  or  drilled  to  the  use  of  arms,  or 
the  practise  of  military  exercise,  movements,  or  evolutions,  being 
legally  convicted  thereof,  shall  be  liable  to  be  punished  by  fine 
>nd  imprisonment  not  exceeding  two  years,  at  the  discretion  of 
the  Court  in  which  such  conviction  shall  be  had.*' 

§  2.  Enacte,    "  that  it  shall  be  lawful  for  any  justice  of  the   ^^'J*?^  "*  ••" 
pwce,  or  for  any  constable  or  peace  officer,  or  for  any  other  bcdctainwfiind 
poion  acting  in  their  aid  or  assistance,  to  disperse  any  such  required  togive 
iinlawful  meeting   or  assembly  as  aforesaid,   and   to   arrest  and  bail,  and  prose  < 
^**iin  any  person  present  at,  or  aiding,  assisting,  or  abetting  any  cut«i. 
^  assembly  or  meeting  as  aforesaid ;  and  it  shall  be  lawful  for 
"tcjogtice  oi  the  peace  who  shall  arrest  any  such  person,  or 
brfore  whom  any  person  so  arrested  shall  be  brought,  to  commit 
such  person  for  trial  for  such  offence,    under  the  provisions  of 
^is  act,  unless  such  person  can  and  shall  give  sufficient  bail  for 
his  appearance  at  the  next  assizes  or  general  or  quarter  sessions 
of  the  peace,  to  answer  to  any  indictment  which  may  be  pre- 
ferred against  him   for  any  such  offii^nce   against   this   act,   in 
^^and  and  Ireland;  and  in  Scotland  every  such  person  shall 
k  arrested  and  dealt  with   according  to   the  law  and  practice 
of  that  part  of  the  united  kingdom  in  the  case  of  a  bailable 
offence." 

§  3.  Enacts,  "  that  the   sheriffs  depute  and   their  substitutes,  SherifTs  depute, 
•towards  depute   and    their  substitutes,  justices  of  the   peace,  *^'j^f5J^*^ 
QMigistrates  of  royal  burghs,  and  all  other  inferior  judges  and  ,ame  powers  as 
Ottgistrates,  and  also   all  high  and  petty   constables,  or    other  ma^strates  in 
peace  officers  of  any  county,  stewartry,  city,  or  town  within  that  England, 
part  of  the  united  kingdom  called  Scotland,  shall  have  such  and 
the  same  powers  and  authorities  for  putting  this  present  act  in 
execution  within  Scotland,  as  the  justices  of  the  peace  and  other 
niagistratefl  and  peace  officers  and  constables  uoresaid  respec- 
tireiy  have,  by  virtue  of  this  act,  within  and  for  other  parts  of 
the  united  kingdom." 

^  i  4.  Frovides  and  enacts,  '<  that  nothing  in  this  act  co^takkedi  Otvcite^TD«j 
ihall  extend  to  prevent  any  prosecution,  by  in^ctment  ot  o\h«\-^  >*«.\Ti^\t^»>& 
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wise,  for  any  thing  which  shall  be  an  offence  within  the  intent 
and  meaning  of  this  act,  and  which  might  have  been  so  prose- 
cuted if  this  act  had  not  been  made,  unless  the  offender  shall 
have  been  prosecuted  for  such  offence  under  this  act,  and  con- 
victed or  acquitted  of  such  offence." 

§  5.  Enacts,  "  that  any  action  or  suit  which  shall  be  brought 
or  commenced  against  any  justice  or  justices  of  the  peace,  con- 
stable, peace  omcer,  or  other  person  or  persons,  in  that  part  of 
Great  Britain  called  England  or  in  Ireland,  for  any  thing  done 
or  acted  in  pursuance  of  this  act,  shall  be  commenced  within  six 
calendar  months  next  after  the  fact  committed,  and  not  after- 
wards ;  and  the  venue  in  every  such  action  or  suit  shall  be  laid  in  the 
proper  county  where  the  fact  was  committed,  and  not  elsewhere ; 
and  the  defendant  or  defendants  in  every  such  action  or  suit 
may  plead  the  general  issue,  and  give  this  act  and  the  special 
matter  in  evidence  at  any  trial  to  be  had  thereupon ;  and  iV 
such  action  or  suit  shall  be  brought  or  commenced  after  the 
time  limited  for  bringing  the  same,  or  the  venue  shall  be  laid  in 
any  other  place  than  as  aforesaid,  then  the  jury  shall  find  a 
verdict  for  the  defendant  or  defendants ;  and  in  such  case,  or  if 
the  jury  shall  find  a  verdict  for  the  '  defendant  or  defendants 
upon  the  merits,  or  if  the  plaintiff  or  plaintiff  shall  become  non- 
suit, or  discontinue  his,  her,  or  their  actions  after  appearance, 
or  if  upon  demurrer  judgment  shall  be  given  against  the  plaintiff 
or  plaintiffs,  the  defendant  or  defendants  shall  have  double  costs, 
which  he  or  they  shall  and  may  recover  in  such  and  the  same 
manner  as  any  defendant  can  by  law  in  other  cases." 

§  6.  Enacts,  **  That  every  action  or  suit  which  shall  be  brought 
or  commenced  against  any  person  or  persons  in  Scotland,  for 
any  thing  done  or  acted  in  pursuance  of  this  act,  shall  in  like 
manner  be  commenced  within  six  calendar  months  after  the  fact 
committed,  and  not  afterwards,  and  shall  be  brought  in  tl\c 
court  of  session  in  Scotland;  and  the  defender  or  defenders 
may  plead  that  the  matter  complained  of  was  done,  in  pursuance 
of  this  act,  and  may  give  this  act  and  the  special  mat{er  |in  evi- 
dence ;  and  if  such  action  or  suit  shall  be  brought  or  commenced 
after  the  time  limited  for  bringing  the  same,  then  the  same  shall 
be  dismissed ;  and  in  such  case,  or  if  the  defender  or  defenders 
shall  be  assoilzied,  or  the  pursuer  or  pursuers  shall  suffer  the 
action  or  suit  to  fall  asleep,  or  a  decision  shall  be  pronounced 
against  the  pursuer  or  pursuers  upon  the  relevancy,  the  defender  or 
defenders  shall  have  treble  costs  or  expenses,  which  he  or  they 
shall  and  may  receive  in  such  and  the  same  manner  as  any  de- 
fender can  by  law  recover  costs  or  expenses  in  other  cases.' 

§  7.  Provides  and  enacts,  "  that  no  person  shall  be  prosecuted 
by  virtue  of  this  act  for  any  thing  done  or  committed  contrary 
to  the  provisions  herein-before  contained,  unless  such  prosecution 
shall  be  commenced  within  six  calendar  months  after  the  offence 
committed." 

By  Stat.  60  G.  3.  c.  2.  intituled  "  An  Act  to  authorise  justices  of 
the  peace,  in  certain  disturbed  counties,  to  seize  and  detain  arms 
collected  or  kept  for  purposes  dangerous  to  the  public  peace ;  to 
continue  in  force  untu  the  25th  day  of  March  1822."  \\%iii  Der 
cember- 1819.]  §  1.  After  reciting  that  **  whereas  arms  and  wea- 
pons of  various  sorts  have  in  many  parts  of  this  kingdom  been 
collected,  and  are  kept  for  puTposeB  d^Tv^^TQiM%  to  the  public 
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peace ;  and  it  is  expedient  that  justices  of  the  peace  shoald  be  00  0. 5.  c.  2. 
anthorised  and  empowered  to  seize  and  detain  such  arms  and 
weapons :"  it  is  enacted,  *^  that  it  shall  be  lawful  for  any  justice  of  Juitioes  may 
the  peace,  upon  the  information  upon  oath  of  one  or  more  credible  i»»"«  wan»nu 
witness  or  witnesses,  that  he  or  they  believe  that  any  pike,  pike-  ^  ^^T^^ur 
bead,  or  spear  is  in  the  possession  of  any  person  or  persons,  or  in  ^pon^dm? 
any  house  or  place,  or  that  any  dirk,  dagger,  pistol,  gun,  or  other  genmt  to  tbe 
weapon  is,  for  any  purpose  dangerous  to  the  public   peace,  in  public  peaee. 
the  possession  of  any  person,  or  m  any  house  or  place,  to  issue 
Kift  warrant  to  any  constable  or  other  peace  officer  to  search  for 
and  seize  such  pike,  pike-head,  spear,  dirk,  dagger,  pistol,  gun, 
or  other  weapon  in  the  possession  of  any  such  person,  or  in  any 
such  house  or  place;  and  that  it  shall  be  lawiul  for  such  con- 
)Stable  or  other  peace  officer,  acting  under  any  such  warrant,  or 
any  other  person  or  persons  in  his  of  their  aid  or  assistance,  to 
search  for  and  seize  any  such  pike,  pike-head,  spear,  dirk,  dagger, 
pistol,  gun,  or  other  weapon,  being  in  the  possession  of  any  such 
person,  or  in  any  such  house  or  place  as  aforesaid ;  and  in  case 
admission  into  such  house  or  place  shall  be  refused  or  not  obtained 
widun  a  reasonable  time  after  it  shall  have  been  first  demanded, 
to  enter  by  force,  by  day  or  by  night,  into  every  such  house 
or  place  whatsoever,  and  to  detain  or  cause  to  be  detained  in 
safe  custody,  in  such  place  as  the  said  justice  of  the  peace  shall 
appoint  and  direct,  the  arms  or  weapons  so  found  and  seized  as 
aforesaid,  unless  the  owner  thereof  shall  prove  to  the  satisfac- 
tion of  such  justice,  that  such  arms  or  weapons  were  not  kept  for 
any  purpose  dangerous  to  the  public  peace.** 

§  2.  Provides  and  enacts,  **  that  it  shall  be  lawful  for  any  per-  Party  may  ap- 
son  from  whom  any  such  arms  or  weapons  shall  be  so  taken  as  I**\  ^  q"*'**'' 
hit  aforesaid,  in  case  the  justice  of  the  peace,  upon  whose  war-  *®"'®°*- 
rant  the  same  shall  have  been  taken,  shall  upon  application  made 
ftf  drat  purpose  refuse  to  restore  the  same,  to  apply  to  the  next 
^en^ral  or  quarter  sessions  of  the  peace  of  the  county,  or  riding, 
or  divisiott;  upon  giving  ten  days*  previous  notice  of  such  ap- 
pfication  to  such  justice,   for  the  restitution  of  such  arms  or 
weapdos,  or  any  part  thereof;  and  the  justices  assembled  at  such 
menS  or  quarter  Sessions  of  the  peace  shall  make  such  order 
for  the  restitution  or  safe  custody  of  such  arms  or  weapons,  or 
any  part  thereof,  as  upon  such'  application  shall  appear  to  them 
to  be  proper." 

§  3.  Enacts,  *^  that  it  shall  be  lawful  for  any  justice  of  the  peace,  Penons  fbund 
or  for  any  constable,  peace  officer,  or  other  person  acting  under  cairying  anna 
the  warrant  of  any  justice  of  the  peace,  or  for  any  person  acting  "?J®^  ^' 
with  or  in  aid  of  any  justice  of  the  peace,  or  of  any  constable  J^^  miS'Sr 
or  other  peace  officer  having  such  warrant  as  aforesaid,  to  arrest  detained,  and 
and  detain  any  person  found  carrying  arms  in  such  manner  and  required'to 
at  such  times  as,  in  the  judgment  of  such  justice  of  the  peace,  gi^^  b^>  *>>^ 
to  afford  just  grounds  of  suspicion  that  the  same  are  carried  for  proaecuted. 
purposes  daneerou^  to  the  public  peace ;  and  it  shall  be  lawful  for 
the  justice  of  the  peace  who  shall  arrest  any  such  person,  or 
befoi^  whom  any  person  arrested  upoii  any  such  warrant  shall  be 
brooglltV  to  commh  such   person  for   trial  for   a  misdemeanor, 
mdiess  snch  persbn  can  and  shall  give  sufficient  bail  for  his  apr 
pein*anee  at  the  ne^t  assizes,  or  next  general  or  quarter  sessions 
of  ^e  peace,  to  answer  to  any  indictment  which  may  \>e  ^te* 
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ferred  against  him  in  that  part  of  Great  Britain  called  .England  f 
and  in  Scotland  every  such  person  shall  be  arrested  and  detut  with 
according  to  the  law  and  practice  of  that  part  of  the  united  king- 
dom in  the  case  of  a  bailable  offence.'* 

§  4.  Enacts,  *'  that  all  the  justices  of  the  peace  acting  in  and 
for  the  several  counties  specified  in  this  act,  or  in  any  proclama- 
tion to  be  issued  under  this  act,  or  any  counties  next  adjoining 
thereto,  shall  have  concurrent  jurisdiction  as  justices  of  the  peace, 
in  all  cases  as  to  the  carrying  into  execution  the  provisions  of  this 
act,  and  as  to  all  matters  and  things  relating  to  the  preservation 
of  the  public  peace,  as  fully  and  effectually  as  if  each  of  such 
justices  was  in  the  commission  of  the  peace  of  each  of  such  coun- 
ties, and  had  duly  qualified  by  law  to  act  therein.'* 

^5.  Enacts,  ''that  the  sheriffs  depute  and  their  substitutes* 
stewards  depute  and  their  substitutes,  justices  of  the  peace,  ma- 
gistrates of  royal  burghs,  and  all  other  mferior  judges  and  magis- 
trates, and  also  all  high  and  petty  constables  or  other  peace 
officers  of  any  county,  stewartry,  city,  or  town  within  that  part  of 
the  united  kingdom  called  Scotland,  shall  have  sucli  and  the  same 
powers  and  authorities  for  putting  this  present  act  in  execution 
within  Scotland,  as  the  justices  of  the  peace  and  other  magistrates 
and  peace  officers  and  constables  aforesaid  respectively  have,  by 
virtue  of  this  act,  within  and  for  that  part  of  Great  Britain  called 
England.** 

§  6.  Enacts,  '*  that  any  action  or  suit  which  shall  be  brought  or 
commenced  against  any  justice  or  justices  of  the  peace,  constable, 
peace  officer,  or  other  person  or  persons  in  that  part  of  Great 
Britain  called  England,  for  any  thing  done  or  acted  in  pursuance 
of  this  act,  shall  be  commenced  within  six  calendar  months  next 
afler  the  fact  committed,  and  not  afterwards ;  and  the  venue  in 
every  such  action  or  suit  shall  be  laid  in  the  proper  county  where 
the  fact  was  committed,  and  not  elsewhere ;  and  the  defendant  or 
defendants  in  every  such  action  or  suit  may  plead  the  general 
issue,  and  give  this  act  and  the  special  matter  in  evidence  at  any 
trial  to  be  had  thereupon  ;  and  it  such  action  shall  be  brought  or 
commenced  after  the  time  limited  for  bringing  the  same,  or  the 
venue  shall  be  laid  in  any  other  place  than  as  aforesaid,  then  the 
jury  shall  find  a  verdict  for  the  defendant  or  defendants ;  and  in 
such  case,  or  if  the  jury  shall  find  a  verdict  for  the  defendant  or 
defendants  upon  the  merits,  or  if  the  plaintiff  or  plaintiffs  shall 
become  nonsuit,  or  discontinue  his,  her,  or  their  action  afler  ap- 
pearance, or  if  upon  demurrer  judgment  shall  be  given  against  the 
plaintiff  or  plaintiffs,  the  defendant  or  defendants  shall  have 
double  costs,  which  he  or  they  shall  and  may  recover  in  such  and 
the  same  manner  as  any  defendant  can  by  law  in  other  cases." 

f  7.  Enacts,  •*  that  every  action  or  suit  which  shall  be  brought, 
or  commenced  against  any  person  or  persons  in  Scotland,  for  any 
thing  done  or  acted  in  pursuance  of  tnis  act,  shall  in  like  manner 
be  commenced  within  six  calendar  months  aider  the  fact  commit- 
ted, and  not  afterwards,  and  shall  be  brought  in  the  court  of  ses- 
sion in  Scotland  ;  and  the  defender  or  defenders  may  plead  that  the 
matter  complained  of  was  done  in  pursuance  of  this  act,  and  may 
give  this  act  and  the  special  matter  in  evidence  ;  and  if  such 
action  or  suit  shall  be  brought  or  commenced  afler  the  ttine 
limited  for  bringing  the  same,  then  the  same  shall  be  dismissed; 
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tad  in  such  case,  or  if  the  defender  or  defenders  shall  be  assoilzied,  qo  G.  3.  c.s. 

or  the  pursuer  or  pursuers  shall  suffer  the  action  or  suit  to  fall  asleep, 

or  a  decision  shall  be  pronounced  against  the  pursuer  or  pursuers 

upon  the  releTancy,  the  defender  or  defenders  shall  have  double  Double  costs. 

coiti  or  expences,  which  he  or  they  shall  and  may  receive  in  such 

ukI  the  same  manner  as  any  defender  can  by  law  recover  costs  or 

expepcei  in  other  cases." 

^8.  Enacts,  "  that  this  act  and  all  the  provisions  thereof,  shall  Acttoextcndto 
extend  to  the  several  counties  of  Lancaster  and  Chester^  and  to  certain  countiw 
the  West  Riding  of  the  county  of  York,  and  to  the  counties  of  "]jli^"J^ 
Wanoick,  Stafford^  Derb^,  Leicester,  Nottingham,    Cumberland,  ^      "°*  ^""^ 
Westmoriandf  Northumberland,  Durham,  Renfrew,  and  Lanark, 
the  counties  of  the  towns  of  Newcastle-upon-Tj^ne  and  Noiting- 
httnif  and  of  the  city  of  Coventry,  -  and  such  other  counties  or 
ridmgs  of  Great  Britain  as  his  majesty  shall  from  time  to  time, 
vspoa  the  representation  made  by  the  justices  assembled  at  any 
quarter  or  general  session  of  the  peace,  or  by  any  general  meeting 
of  the  lieutenancy  of  any  county  or  riding,  in  consequence  of  any 
distoihance  therein,  by  any  proclamation  made  by  and  with  the 
adiice  of  his  privy  council,  declare  to  be  so  disturbed  as  to  make 
it  necessary  that  the  provisions  of  this  act  should  be  enforced 
therein;  and  then  and  in  such  case  this  act  shall  be  in  full  force 
IB  to  any  such  county  or  counties,  or  ridings,  from  the  day  spe- 
cified in  any  such  proclamation,  as  if  such  county  or  riding  had  been 
co&tamed  m  this  act." 

f  9.  Provides  and  enacts,  *'that  it  shall  be  lawful  for  his  ma-  Hit  majesty  in 
jfi^J)  hy  and  with  the  advice  of  his  privy  council,  by  proclama-  council  may  re- 
tioD,  to  declare  that  this  act  shall  be  no  longer  in  force  in  any  *J^^*  ®'  extend 
counties  or  ridings  specified  in  this  act,  or  in  any  county  or  riding  |jj*  ^JJ^^°" 
tevhich  the  provisions  of  this  act  shall  have  been  extended  by 
^^ochoatioii  as  aforesaid ;  and  from  and  afler  the  period  speci- 
^  in  any  such  proclamation,  the  powers  of  this  act  shall  no 
^gcr  be  in  force  in  such  county  or  riding :  Provided  always, 
^  nothing  herein  contained  shall  prevent  or  be  construed  to 
^^Etead  to  prevent  his  majesty,  upon  such  representation  and  by 
^  advice  as   aforesaid,  declaring  by  proclamation  any  such 
^fWj  or  riding  to  be  again  within  the  powers  of  this  act.' 

§10.  This  act  shall  continue  in  force  until  the  25th  March  1822. 

See  Stat,  41  Geo.S.  (U.  K.)  c.78.  §  2.  empowering  two  justices  41  G.3.(U.K.) 
to  make  an  allowance  to  high  constables  for  extraordinary  ex-  c.78. 
P^Qces  incurred  in  cases  of  riot,  &c.  Vol.  I.  page  582. 

A.     Indictment  for  a  Riot. 

Westmorland.      HTHE  jurors  for  pur  lord  tJie  king  upon   their 

oath  present,  that  A.  O.  late  of  the  parish 

^T— —  in  the  county  of yeoman,  B.  O.  late  of  the 

^^'^y  yeoman^  C.  O.  late  of  the  same,  yeoman,  and  divers  other 
P^'^^s  (to  the  jurors  aforesaid  as  yet  unknown)  on  the 

^of  in  the year  of  the  reign  of at  tlie 

^^A  aforesaid  in  the  county  aforesaid^  with  force  and  armSf  un- 
'^/«%f  riotously,  and  routously,  did  assemble  and  gather  toge- 
^  to  disturb,  the  peace  of  our  said  lord  tlie  king ;  and  so  being 
'^  and  there  assetnhled  and  gathered  together,  in  and  upon  one 
A«  I.  ia  ^e  peace  of  God  and  if  our  said  lord  the  king  then  anA. 

B  4 
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there  being,  unlawfully^  riotously,  and  routously,  did  make  an 
assaulty  and  him  the  said  A.  I.  then  and  there  unlawfully 
riotously,  and  routously,  did  beat,  wound,  and  ill  treat,  am 
other  wrongs  to  the  said  A.  I.  then  and  there  unlawfully 
riotously,  and  routously  did,  to  the  great  damage  of  the  said  A.  I 
and  against  the  peace  of  our  said  lord  the  king,  his  crown,  ani 
dignity » 

B.     Record  of  a  Riot  on  View, 

Westmorland.      JDE  it  remembered,  thai  on  the  — — day  o 

"  in  the year  of  the  reign  o 

We  J,  P.  and  K.  P.  esquires,  two  of  the  justices  of  on 

saiil  lord  the  king,  assigned  to  keep  the  peace  in  the  said  counh^ 
and  A.  S.  knight,  sher^  of  the  said  county,  at  the  complaint  ati 
request  of  A.h  of  '  in  the  county  aforesaid,  yeoman,  i 

our  proper  persons  have  come  to  the  mansion  house  of  him  the  sai 
A.  I.   in  ■  aforesaid  and  then  and   there  do  find  A.  C 

of yeoman,  B.  O.  of  -  yeoman,  C.  O.  of — ; — 

yeoman^  and  other  malefactors  and  disturbers  of  the  peace  of  ou 
said  lord  the  king  to  us  unknown,  in  a  warlike  manner  arrayet 
to  wit,  with  clubs,  swords,  and  guns,  unlawfully,  rwlously,  an 
routously  assembled,  and  the  same  house  besetting,  many  evils  a'gaim 
him  the  said  A.  I.  threatening,  to  the  great  disturbance  of  th 
peace  of  our  said  lord  the  king,  and  terror  of  his  people,  and  agaim 
the  form  of  the  statute  in  that  case  made  and  provided:  An 
therefore  wt  the  aforesaid  J.  P.  K.  P.  and  A.  S.  the  aforesai 
A.  O.y  B.  O.  and  C.  O.  do  then  and  there  cause  to  be  arrestee 
and  to  the  next  gaol  of  our  said  lord  the  king  in  the  county  afon 
said  to  be  conveyed,  by  our  view  and  record  of  the  unlawful  cu 
sembly,  riot,  and  rout  aforesaid  convicted,  there  to  remain  ever 
and  each  of  them  respectively,  until  they  shall  severally  and  respei 
lively  have  paid  to  our  said  lord  the  king  the  several  sums  of  10 
each,  which  we  do  impose  upon  them  and  every  of  thenh  separatei 
for  their  said  offence.  In  testimony  whereof  to  tlUs  our  presen 
record  wc  do  put  our  seals.     Dated  at  ■        aforesaid,  the  da 

and  year  aforesaid, 

C.     Commitnient  of  the  Rioters  upon  View. 

Westmorland.      T     P.  and   K.  P.   esquires,   two   of  the  jtist'u:* 

of  our  said  lord  the  king,  assigned  to  ket 
the  peace  within  the  said  county,  and  A,  S.  knight,  sheriff  of  tl 
S€ud  county ;  To  the  keeper  of  the  gaol  of  our  said  lord  the  kin 
at  ■  in  the  scud  county,  and  to  his  deputy  and  deputies  ther* 

and  to  every  of  them  greeting  : 

Whereas  upon  complaint  made  unto  us  by  A,  I.  of 

yeoman,  we  did  this  present  ■  day  of      ■   ■  go  to  tl 

house  of  the  said  A.  I.  at  ■  -  aforesaid,  and  there  did  » 

A,  O,  of yeoman,  B.  O.  of yeoman,  C.  O  < 

— — —  yeotnan,  and  other  malefactoi*s  to  us  unknown,  assembU 
together  in  an  unlawful,  rontons,  and  riotous  manner,  to  tl 
terror  of  the  people,  and  of^ainsi  the  peace  of  our  said  lord  the  kin^ 
and  against  the  form  vf  the  statute  in  that  raac  made  and  provided 
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Wt   do    therefore  send  you   by   the  bringers  liereof,  the  l)odie8  of 

ike    said   A.  O.    B.  O.   and    C.  O.   convicted  of    the    said  riot^ 

nmtj   and  unlawful  assembly y    by    our  own    view,   teatmony^   and 

rtcord  .*  commandiftg  you  in  the  name  of  our  said  lord  the  king,  to 

receive  them  into  the  said  gaol,  and  them  and  every  of  them  re- 

tpectioely  there  safely  to  keep  until  they  and  every  of  them  shall 

respectively  pay  to  our  said  lord  the  king,  the  several  and  respective  • 

sumt  of  101.  eaclit  which  we  have  set  and  imposed  upon  them,  and 

vach  and  everf  of  them  separately  for  the  saiil  offence.     Given  under 

"Mr  hands  and  seals  at aforesaid,  in  the  county  aforesaid^  the 

day  and  year  a/bresaid. 

■ 

D.     Precept  to  summon  a  Jury. 

Westmorland.      T    P.   and  K.  P.   esquires,   two  of  the  justices 

of  our  lord  the  king,  assigned  to  keep  the  • 
peote  in  the  county  aforesaid,  and  also  to  hear  and  determine' 
fiiten  felonies,  trespasses,  and  other  misdeme€inors  in  the  said 
conUy  committed ;  To  the  sheriff"  of  the  said  county,  greeting  : 
On  the  behalf  of  our  said  lord  the  king,  we  command  you,  that  you 
«iMe  to  come  before  us  at  —  in  the  county  aforesaid,  on  the 
— ^— •  day  of  "  next  ensuing,  twenty- four  hwiest  and 

lowful  men  of  the  county  aforesaid,  every  one  of  which  to  have  lands 
(t*d  tenements  unthin  the  said  county  to  the  yearly  value  of  208.  of 
charter  land  or  of  freehold,  or  268. 8d.  of  copyhold,  or  both,  over  aiuf 
<Aooe  all  charges,  to  enquire  for  our  said  lord  the  king,  and  for 
<^  indemnUy  in  this  behalf  upon  their  oath,    of  certain  riots, 

^<ffi^  and  unlawful  assemblies  at in  the  county  a/bresaid, 

bUely  committed,  as  it  is  said;  and  that  you  return  upon  every 
PcnoA  so  by  you  to  be  impannelled  20s.  of  issues  at  the  aforesaid 
^ito  be  by  them  respectively  forfeited  if  they  shall  not  appear 
'^d  he  sworn  to  enquire  of  the  premises  at  the  same  time  and 
P^>  And  this  you  shall  in  nowise  omit,  on  pain  of  201.  Given 
««far  our   hands  and  seals  at  '  aforesaid  in   the  county 

^fafesaid,  the  — — —  day  of  .^— .  in  the  ■  year  of  the 

rdgnof . 

Jurors'  Oath. 

yO{7  shall  true  enquiry  and  presentment   make  of  all  such, 
thinn  as  shall  come  before  you  concerning  a  riot,  rout,  attJ 
*filatofu7  assembly,  said  to  nave  been  lately  committed  at  » 

'*  this  county  ;  you  shall  spare  no  one  for  favour  or  affection,  nor 
i'^  any  one  Jbr  hatred  or  ill  xoili,  but  proceed'  herein  according 
^  ihe  best  of  your  knowledge,  and  according  to  the  evidence  that 
*^  te  given  to  you;  So  help  you  God. 

The  oath  which  your  Joreman*  hath  taken  on  his  part,  you  and 
^^'^  of  you  shall  vM  and  truly  observe  and  keep  ow  your  parts  ; 
^ndpyouGod, 
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The    Inquisition,    Indictment,  or  Presentment  of  the 

Jurv. 

1 

WestmorlaDd.       /4^  inquisition  for  our  lord  the  Icings  indented 

and  taken  at in  the  county  ajbre^ 

saidf  the day  of in  the year  of  the 

reign  of  ^— —  by  the  oath  of honest  and  laxvful  men 

of  the  county  aforesaid^  before  jf.  P.  and  K.  P.  esquires^  justices 
of  our  said  lord  the  king,  assigned  to  keep  the  peace  in  the  said 
county^  and  also  to  hear  and  determine  divers  felonies,  trespasseSf 
and  other  misdemeanors  in  the  said  county  committed,  who  say 
upon  their  oath  aforesaid  that  A.  O.  of'  yeoman,  B.  O. 

of  ' yeoman,  C.  O.  of yeoman,  together  with 

other  malefactors  and  disturbers  of  the  peace  of  our  said  lord  the 

king,  to  the  jurors  aforesaid  as  yet  unknown,  on  the day 

of now  last  past,  at  •  aforesaid  in  the  county 

aforesaid,  with  force  and  arms,  to  wit,  with  dubs,  swords,  and  guns^ 
unla'wfuUy,  routouslu,  and  riotously  did  assemble,  to  disturo  the 
peace  of  our  said  lord  the  king;  and  so  being  then  and  there 
assembled  and  gathered  together,  the  mansion  house  of  A»h  yeomaUf 

at  aforesaid,   unlawftdly,   routously,   and  riotously  did 

enter,  and  in  and  upon  him  the  said  A.  L  then  and  there  ttn- 
laxifully,  routously,  and  riotously  did  make  an  assault,  and  him  the 
said  A.  I.  then  and  there  unlawfully,  routously,  and  riotously  did 
beat,  wound,  and  ill  treat,  in  disturbance  of  the  peace  of  our  said 
lord  the  king,  and  to  the  terror  of  his  people,  and  against  the  form 
of  the  statute  in  such  case  made  and  provided. 

We  whose  names  are  hereunto  setf 
the  abovesaui  jurors,    do  Jind 
this  inquisition  true  ; 
We  the  justices  abovesaid  do  A.  B. 

hereby  impose  thefnes  here  C.  D.  &c. 

under-wntten,  on  the  qfore^ 
said  offenders; 

A.  O.  201. 

B.  O.   201. 

C.  O.   201. 

E.     Form  of  Adjudication  of  Forfeiture  of  Licence  to  sell 

Ale,  &c.,  by  39  G.  8.  c.  79. 

Westmorland,']  J^E  it  remembered,  that  on  this  "     "  •    '  •  day 

to  wit.       3  of  in  the  '  year  of  the  reign 

of  his  present  majesty;  A.  O.  of'  being  a  person  licensed 

to  sell  [as  the  case  may  be,]  is  duly  convicted  before  us,  two  qf 

his  majesty* s  justices  of  the  peace  for  the  county  of in  pur* 

suance  of  an  act  of  the  thirty-ninth  year  of  the  reign  of  ■ 

[set  forth  the  tide  of  the  act  (a)],  for  that  he  the  said  A.  O.  of 

(a)  "  An  act  for  the  more  effectual  suppression  of  societies  established  Ibr 
seditious  and  treasonable  purposes ;  and  for  better  preventing  treasonable  and 
seditious  practices." 
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at did  permit  a  meeting  of  a  society  [describe 


the  society ,]  tohich  is  an  unlawful  combination  and  cotifederacy 

mtidn  the  intent  and  meaning  of  the  said  act,  to  be  held  at 

Uing  the  house  [as  the  case  may  be]  of  the  said  A.  O.  wherein 
ike  Mid  A.  O.  is  licensed  to  sell  [as  the  case  may  be]  ;  Where- 

fan  me  the  said •  do  adjudge  and  declare,  that  the  licence 

[or  licences,  as  the  case  may  be]  is  [or  are'}  for  siuh  offence, 
forfeited. 

Gken  under  our  hands  and  seals  this  ■  —  daj/  of 

» thenar  of  our  lord  *  and  in  the year  of  the 

reign  of  his  majesty  king  ■■ 

F.    Form  of  a  Conviction  of  an  unlawful  Combination 
and  Confederacy,  by  39  G.  S*  c.  79. 

Westmorland,  1  JOE  it  remembered,  that  on  this day  of 

to  wit.       3  ^'^  '^^ y^^'"  of  the  reign 

of-  A.  O.  of is  duly  convicted  before  me,  [or  us"] 

—  of  his  majesty*  s justices  of  the  peace  for in  pur^ 

suance  of  an  act  of  the  thirty-ninth  year  of  the  reign  of  king 
George  the  third,  [set  forth  the  title  of  the  act] ,  for  that  he  the  said 
A.O.  after  the  passing  of  this  act,  to  wit,  on  the  •  day  of 

•  at did,   contrary  to   the  said  act,   become  a 

Member  of  [or  as  the  case  may  be,  act  as  a  member  of  or  maintain 
correspondence  or  intercourse  with,  or  by  contribution  of  money  or 
(dhenoite,  abet  or  supporf]  a  society  [describing  the  society,] 
teiicA  society  is  an  unlawful  combination  and  confederacy  within 
<fe  intent  and  meaning  of  the  said  act ;   Wherefore  /  [or  we']  the 

wd do  adjudge  that  he  the  said  A.  O.  do  pay  [or  be 

trnpitoned]  as  a  penalty  for  his  offence,  in  pursuance  of  the  said 
^>  Given  under  my  hand  and  seal  [or  our  hands  and  seals,]  this 

*"    ■-  day  of f  w  the  year  of  our  Lord and  in  the 

"^ year  of  the  reign  of  his  majesty  king  ■ 

G.    General  Form  of  a  Conviction,  by  39  G.  3.  r.  79. 

Westmorland,  7    'DE  it  remembered,  that  on  this  ■  day  of 

*"  —'"         3  in  the  *  year  of  the  reign 

A.  O.  of  is  duly  convicted  before  me  [or  us\ 

of  his  majesiifs  justices  of  the  peace  for  ■  in 

pf^wnce  of  an  act  of  the  thirty-ninth  year  of  the  reign  of  king 
George  the  third  [set  forth  the  title  of  the  act],  (a)  for  that  the 

*^^  A.  O.  on  the day  of .  at '• did, 

^fUrary  to  the  said  act,   [as  the  case  may  be,  specifying  any 
^ce  against  the  act,  and  the  time  and  place  when  and  where 

^c  same  was  committed.]     Wherefore  I  [or  we]  the  said 

*o  odjudge  that  he  the  said  A.  O.  £>  pay  the  sum  of as  a 

P^mtffor  his  offence,  in  pursuance  of  the  said  act.     Given  under 

®*w  hands  and  seals  this day  of in  the  year  of 

^^  Lord •  and  in  the —  year  of  the  reign  of  his 

*«;erfy  king . 


(«)  See  note  in  preceding  page. 
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H.     Form  of  Conviction  of  an  unlawful  Combination 
and  Confederacy,  by  57  G.  S.  c.  19. 

M.    \    T^E  it  remembered^  that  on  this  ■  day  of- 


to  wit.  j  in  the  -  year  of  the  reign  of A-  B. 

of    >     '         is  duly  convicted  before  me  [or  us]  — of  his 

majesty  s  justices  of  the  peace  Jor in  pursuance  of  an  act 

of  the  Jt/ly-sevetith  year  of  the  reign  of  king  George  the  thirds 
fsct  forth  the  title  of  the  act]  Jor  that  the  said  A.  B,  after  the 

passing  of  the  said  act,  to  tvity  on  the day  of at 

did,  contrary  to  the  said  acty  become  a  member  of  [or,  as 

the  case  may  be]  act  as  a  member  of  or  maintain  a  correspondence 
or  intercourse  toith,  or  by  contribution  ij money  or  otherwise  abet  or 
support  a  society  [describing  the  society],  wnich  society  is  an  un* 
lawful  combination  and  confederacy  within  the  intent  and  meaning 
of  the  said  act ;   Wherefore  I  [or  we]  the  said     ■  do  aa" 

judgCy  that  he  the  said  A.  B.  do  pay [or,  be  imprisoned^ 

as  apenaUuJbr  his  offence  in  pursuance  of  the  said  act.     Given 

under  my  hand  and  seal  [or  our  hands  and  seals']  this — > 

day  of in  the  year  of  our  Lord and  in  ike 

year  of  the  reign  of  his  majesty  king . 

1.     Form  of  Adjudication  of  Forfeiture  of  Licence  to 
sell  Ale,  &c.,  by  57  G.  3.  c.  19. 


M.    7   Ti^  ^  rememberedy  that  on  this  — —  datf  of 
to  wit,  3         in  the  "■  year  of  the  reign  of-  his  present 

majesty 9  A.B,  of being  a  person  licensed  to  sell  [as  the 

case  may  be]   u  duly  convicted  before  uSy  two  of  his  majeiii^s 

justices  of  the  peace  Jor  the  county  of in  pursuance  ofM 

act  of  the  jlfty-seroenth  year  of  the  reign  of  king  George  the  third 

[set  forth  the  title  of  the  act]  for  that  he  the  soul  A.  B.  oH 

at —  did  permit  a  meeting  of  a  society  [describe  the  society] 

which  is  an  unlawful  combination  and  confederacy  within  the  intent 

and  meaning  of  the  said  acty  to  be  held  at being  the  house 

[as  the  case  may  be]  of  the  said  A.  B.  wherein  he  the  said  A.  B. 
is  licensed  to  sell  [as  the  case  may  be]  :    Wherefore  we  4he  said 

do  adjudge  and  declare,  that  tlie  licence  [or  licences^ 

as  the  case  may  be]  m  [or  are]  Jor  such  offeuce  Jor/eSted.     Given 

'  under  our  hands  and  seals,  this day  of tn  ike 

year  of  our  Lord                 ,  and  in  the  -  —  year  of  the  reign 

of  his  majesty  king . 

K.     Form  of  Conviction  for  Offences  subject  to  pecuniaVy 

Penalties,  by  57  G.  3.  c.  19. 

JDE  it  rentemberedy  that  on  this  — — —  day  of  '  ■  tit  the 

— ' ^ — year  of  the  reign  of  —  A.B.  ojT — "  '■ 

is  duly  convicted  before  me   [or  us]  —  of  his  majesty^s 

justices  of  the  peace  Jor  in  pursuance  of  an  act  of  ^ 

ffiyseventh  year  of  the  reign  of  king  George  the  third  [set  forth 
the  title  of  the  act]  Jor  that  the  said  A.  B.  after  the  passing  of 
the  said  acty  on  ■  at  —— —  did,  contrary  tp  the  said 

act  [here  t>|)ccify  any  offence  against  die  act,  as  the  caiie  may  be] 
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Wherefore  I  [or  tee]  the  said  ■ —  do  adjudge  thai  the  said 

A.B.  do  pay  the  sum  of as  a  penalty  Jbr  this  offence  in 

pnuance  of  the  said  act* 


B^ttjerg  anD  iSMqation. 

[1  G.2.  «t.  2.  c.  19.-8  G.2.  c.20.  —  27G.  2.  c.  16.  —  19  G. 2- 
c,22 21.  G.  2.  c.  45.  —  4.  G.  3.  c.  12.  —54.  G.  3.  c.  159.] 

^Y  Stat  1  Geo.  2.  st.  2.  c.  19.  $  2.    If  an}'  person  or  persons  shall  i  G.  2.  st.  2. 

either  by  day  or  night  wilfully  and  maliciously  break  down  or  c.  19.  §  2. 
demolish  any  lock,  sluice,  or  flood-gate,  erected  or  to  be  erected  by  ^  >'?'?****/i*' 
authority  of  parliament,  upon  any  navigable  river y  Jbr  preserving  or  JJui^'"^^  on  * 
securing  the  navigation  thereof^  and  shall  be  lawfully  convicted  ofthe  naTi<ra]>ic  rivers 
same  respectively  upon  indictment  before  any  justices  of  assize,  felony  and 
over  and  terminer  or  gaol  delivery  for  the  county,  &c.  every  such  transportation, 
person  and  persons  so  offending,  and  being  thereof  lawfully  con- 
victed, shall  be  adjudged  guilty  of  felon}',  and  subject  to  the  like 
paing  and  penalties  as  in  cases  of  felony ;  and  the  Court  before 
whom  such  person  or  persons  shall  be  tried  shall  have  authority  to 
transport  such  felons  for  seven  years,  in  like  manner  as  other 
felons,"  &c. 

It  seems  that  by  a  reasonable  construction  of  a  subsequent  statute,  Retumingfrom 
SGeo.2.  C.33.  $2.  persons  sentenced  to  transportation  under  the  tranftportation. 
lGeo.2.  «f.2.  c,  19.  and  returning  into  Great  Britain  or  Ireland  ^t^^,^?'* 
before  the  expiration  of  the  term  of  seven  years,  arc  liable  to  gRiIw.  17  m, 
sidbr  death  as  felons,  without  benefit  of  clergy. 

The  Stat.  8  G^o.2.  c.  20.  $  1.  reciting  the  statutes  1  Geo.  2.  st.  2.  8  G.  2.  c.  20. 
c  19.  and  the  5  Geo.  2.  c.  33.  and  that  '*  the  provisions  for  punish- 
mgsuch  offenders  had  been  found  insufficient,  for  rendering  the 
md  acts  more  effectual,"  enacts,^  '*  that  if  anv  person  or  persons 
jrfaattoever,  after  the  15th  of  Mau  1735,  shall  either  by  day  or 
night  wilfully  or  maliciously  pull  down,  pluck  up,  throw  down, 
level,  or  otherwise  destroy  any  turnpike  gate  (a),  &c.  or  any  lock, 
sluice,  flood-gate»  or  other  works,  on  any  navigable  river  erected 
or  to  be  erected  by  authority  of  parliament ;  or  forcibly  rescue  any 
person  or  persons,  being  lawfully  in  custody  of  any  officer  or  other 
person  for  any  of  the  offences  before  mentioned ;  that  then  and  in 
any  of  the  said  cases  every  person  so  offending,  being  thereof 
lawfully  convicted,  shall  sufifer  death,  as  in  cases  of  felony,  without 
benefit  of  clergy.** 

By  §  %  Persons  wilfully  and  maliciously  drawing  up  any  flood- 
gate, fixed  oit  made  in  any  wjear  or  lock  made  or  to  be  made,  &c. 
upon  any  navigable  river,  for  preserving  the  navigation  thereof, 
are  subject  to  imprisonment  and  hard  labour  for  a  month,  upon  a 
summary  conviction  before  two  justices  of  the  peace. 


(a)  SqibucIi  of  tti^  sot  as  respects  turnpikes  wi»  afterwarda  repealedi 


1090. 


6i  IRiuerfil  ant)  Batitgation. 

8  G.  2.  c.  20.  ^y  i  ^'  **  Every  ofience  aforesaid  done  contrary  to  this  act 

Trial.  ^^^^^^  ^^^  ^^^^  ^^  enquired  of,  examined,  tried,  and  aetermined  m 

any  adjacent  county  within   that  part  of  Great  Britain   called 
Englandy  in  such  manner  and  form  as  if  the  fact  had  been  therein 
committed." 
Pardon.  By  §  5.  Offenders   out    of  prison  discovering  and    convicting 

otliers  guilty  of  the  said  felonies  shall  be  pardoned. 

By  §  6.  &c.  A  conditional  remedy  is  given  to  recover  damagei 
against  the  hundred. 
2  East's  P.  C.        The  several  statutes  here  mentioned  having  been  suffered  to 
1090.  expire,  were  afterwards  revived  and  continued,  and  ultimate]] 

made  perpetual  by  the  27  Geo.  2.  c.  16. 

A  fc^f  years  afterwards  we  find  the  following  law. 
4  G.3.  c.  12.         The  Stat.  4  Geo,  3.  c.  12.  §  5.  reciting  that  *'  the  laws  then  ir 
§  5.  being  were  not  sufficient  for  the  preservation  of  the  banks,  flood- 

Transporution.  gates,  sluices,  and  other  works  belonging  to  rivers  and  streami 
2  East  t  p.  u     j^Q^Q  navigable  bv  act  of  parliament,  and  for  maintaining  the 

navigation  on  suci  rivers  and  streams,'*  enacts,  '^  that  from  and 

afler  the  passing  of  this  act,  if  any  person  or  persons  shall  wilfull} 

or  maliciously  break,  throw  down,  damage,  or  destroy  any  banka 

flood-gates,  sluices,  or  other  works ;  or  open  or  draw  up  any  flood* 

gate  or  flood-gates,  or  do  any  other  wilful  hurt  or  mischief  to  an} 

such  navigation,  so  as  to  obstruct,  hinder,  or  prevent  the  carryinj 

on,  completing,  supporting,  or  maintaining  such  navigation  ;  ever) 

such   person  or  persons  shall  be  adjudged  guilty  of  felony,  ao^ 

the  Court  before  whom  such  shall  be  tried  and  convicted  ahal 

have  authority  to  order  such  person  or  persons  to  be  transported 

for  seven  years." 

19  G.  2.  c  22.       ^y  ^^^  ^^  Geo,  2.  C.22.  ^1.2.6.  If  any  person,  acting  as  mat* 

FilliDg  up         ter  of  a  ship  or  vessel  shall  cast  out,  throw  out,  or  unlade,  or  then 

havens.  shall  be  cast  out,  &c.  of  any  vessel,  &c.  being  within  any  haven 

port,  road,  channel,  or  navigable  river,  any  ballast  or  rubbish,  bui 
only  on  the  land  where  the  tide  never  flows,  any  one  justice  near  th< 

glace  may  summon  or  issue  his  warrant  to  apprehend  and  brin| 
efore  him  the  master  or  owner,  or  other  person  acting  as  such 
against  whom  the  information  shall  be  made,  and  upon  due  proo 
made,  either  by  confession  of  the  party  oflending,  or  on  view  o 
such  justice,  or  oath  of  one  witness,  that  any  ballast  or  rubbisi 
hath  been  cast  out,  &c.  the  master  or  person  acting  as  such  shal 
be  adjudged  the  offender,  and  shall  forfeit  not  above  5/.  nor  unde 
50s.  half  to  the  informer,  and  half  to  the  poor  of  the  parish  o 
place  where  such  conviction  shall  be  pronounced ;  to  be  levied  b; 
distress  of  the  goods  of  the  person  so  convicted,  or  of  the  ship  o 
tackle ;  and  the  same,  if  not  redeemed  in  five  days,  to  be  sold 
rendering  the  overplus,  if  any  be,  after  demand  in  writing,  charge 
of  distress  and  sale  being  first  deducted ;  for  want  of  sufficien 
distress  to  be  committed  to  the  common  gaol  of  the  county,  cit} 
or  town  corporate,  or  to  the  house  of  correction,  or  to  the  hous 
of  correction  of  the  county  where  the  conviction  shall  be,  for  tw< 
months,  or  till  payment  of  the  penalties,  or  so  much  thereof  fo 
which  the  commitment  shall  be. 
.  §  3.  And  as  soon  as  any  vessel  shall  be  sunk,  stranded,  or  rui 
ashore,  in  any  harbour,  port,  channel,  or  navigable  river,  or  b 
broujjht  in,  or  be  there  in  a  shattered  condition,  and  permitted  t 
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remain  there,  and  the  owner  or  master,  or  some  other  person  190.  2.C.28. 
Ittfing  or  pretending  to  have  any  property  therein,  or  any  otiier 
pmon  by  their  order,  or  assent,  or  privity,  shall  begin  to  take 
down,  or  carry  away  any  of  the  rigging  or  tackle,  or  if  there  shall 
Dot  be  any  person  to  take  care  of  such  vessel ;  any  one  justice  of 
the  county  or  place,  or  near  which  such  accident  or  offence  shall 
happen,  shall  on  information  thereof  summon  the  OH^ncr,  or  other 
person  having,  or  pretending  to  have,  the  command  or  power  over 
such  vessel,  or  issue  his  warrant  to  bring  him  before  him  ;  and  on 
conviction  shall  issue  his  warrant  for  seizing  and  removing  such 
vessel,  and  also  the  rigging  and  tackle  thereof,  in  such  manner  as 
he  shall  order  and  direct:  and  if  such  owner  or  other  person  shall 
not  widiin  five  days  give  satisfactory  security  to  the  justice  to 
clear  the  harbour,  &c.  of  such  vessel,  and  of  all  the  wreck  and 
parts  thereof,  and  pay  the  diarges  of  seizing,  removing,  and  dis- 
posing of  the  vessel  and  furniture,  then  the  justice  shall  cause  the 
hulk  and  tackle  to  be  sold,  and  with  the  money  pay  the  charges 
of  clearing  the  place  where  the  vessel  shall  lie,  and  of  seizing, 
niDoving,  and  selling  the  same,  rendering  the  overplus  to  the 
owner  of  the  manor  where  the  same  shall  happen. 

i  4.  Justices  may  act  herein  though  rated  to  the  poor  where 
the  conviction  shall  be  pronounced. 
§  5.  Conviction  to  be  final  and  not  removable. 
^7.  But  nothing  herein  shall  extend  to  affect  the  right  of  any 
loiti  of  a  manor  near  such  haven,  &c.  or  of  any  other  person 
hiring  such  rights,  or  having  right  to  any  fishery,  manufactory, 
or  rojahy ;  nor  to  any  materials  used  in  building,  &c.  any  quay, 
^  00  the  banks,  &c,  of  any  river,  &c. 
j8.  Saves  the  former  jurisdictions,  rights,  or  remedies  to  punish 

tty  nuisances  to  be  done  in  any  haven,  port,  road,  channel,  or 

ntngable  river. 
Unloading  ballast  from  a  ship  into  a  machine  or  vessel,  called  Brucklesbink 

•  kpper,  in  a  navigable  river,  with  intent  to  carry  and  cast  it  into  v*  Smith,^ 

Ihe  high  and  open  sea,  and  carrying  it  accordingly  and  casting  it  ^        '  ^^^' 

oat  of  the  said  hopper,   when  the  water  was  more  than  fourteen 

bhom  deep,  at  a  distance  from  any  port,  haven,  channel,  or 

ittrigable  river,  is  an  offence  against  the  positive  enactment  of 

19  GV0.2.  c.  22.  and  subjects  the  offender  to  the  penalty  of  ^  !• 
By  54  Geo.  3.  c.  159.  §  1.  the  9  Geo.  3.  c.  30.  and  10  An.  c.  17.  54G.  3.  &  lS9. 

SI  far  as  they  relate  to  the  harbour  moorings  of  the  navy,  and  the 

51  Geo.  3.  c.  73.,  are  repealed. 
§  2.  The  admiralty  may  establish  regulations  for  the  preserv- 

^n  of  the  king's  moorings,  and  for  mooring  merchant  ships. 

Such  regulations  to  be  published  in  the  Gazette,  and  to  be  hung 

^  conspicuously  in  custom-houses,  &c. 
i  3.  No  private  ships  to  fasten  to  his  majesty's  moorings,  under 

P^ty  of  not  exceeding  10/.  for  each  tide. 
i  4.  Power  given  to  harbour-master  and  other  officers  to  un- 

^^r  and  remove  private  ships   of  war  or  merchant  ships,  &c. 

I'enaltv  of  10/.  on  owner,  master,  &c.  of  private  ships,  neglecting 

^d  refusing  to  remove  after  one  hour's  notice. 

§5.   Notice  to  be   given  when  his  majesty's  moorings  are 
hooked. 

J  6.  Places  to  be  appointed  for  breaming  ships,  and  for  leaving 
receiviBg  gunpowder. 
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54  G.  3.  c.  159.      ^  "*'  ^*  P®**^^*^  ^"  breaming  ships,  except  at  appointed  places, 

iind  on  keeping  guns  shotted. 

§  9.  Power  given  to  harbour-master  and  other  officers  to  enter 
private  ships  to  search  for  gunpowder,  &c.  within  limits,  pro- 
hibited. Penalty  of  10/.  for  refusing  admittance  to  proper 
officers. 

.  ^10.  None  to  sweep  for  his  majesty's  stores  within  100  yards 
of  his  majesty's  ships  or  moorings,  but  licensed  persons,  under 
penalty  of  10?. 
Punishing  per-  $11*  If  the  owner,  master,  or  other  person  having  the  charge 
aon«  letting  b«1-  or  command  of  any  private  ship  of  war,  transport,  or  other  private 
last  or  rubbish  ^r  merchant  ship  or  vessel,  lighter,  barge,  boat,  or  other  craft 
go  into  the  «ea.  whatsoever,  or  any  person  working  any  quarry,  mine  or  pit,  near 
to  the  sea,  or  to  any  such  harbour,  haven  or  navigable  river  as 
aforesaid,  or  any  other  person  or  persons  whatsoever,  sh^ll  cast, 
throw,  empty  or  unlade,  or  cause,  or  procure  to  be  cast,  thrown, 
emptied  or  unladen,  either  from  or  out  of  any  such  ship  or  vessel, 
lighter,  barge,  boat  or  other  craft,  or  from  the  shore,  any  ballast, 
stone,  slate,  gravel,  earth,  rubbish,  wreck  or  filth,  into  any  of  such 
ports,  roads,  roadsteads,  harbours,  havens  or  navigable  rivers  of 
this  kingdom  as  aforesaid,  so  as  to  tend  to  the  injury  or  obstruc- 
tion of  the  navigation  thereof,  or  in  any  place  or  situation  on 
shore  where  the  same  shall  be  liable  to  be  washed  into  the  sea,  or 
into  any  such  ports,  roads,  roadsteads,  harbours,  havens  or  navi- 
gable rivers,  either  by  ordinary  or  high  tides  or  by  storms  or  land 
floods ;  all  and  every  such  person  and  persons  so  offending  shall, 
for  every  such  offence,  forfeit  and  pay  a  sum  not  exceeding  the 
sum  of  10/.  over  and  besides  all  expenses  which  may  be  incurred 
in  removing  to  a  proper  place  the  said  matters  which  may  have 
been  deposited  contrary  to  the  provisions  of  this  act,  such  ex- 
penses to  be  recoverable  in  such  manner  and  with  such  power  of 
commitment  on  non-payment  thereof,  as  in  case9  of  penalties  or 
forfeitures  under  this  act :  Provided  that  nothing  herein  contained 
shall  extend  or  be  construed  to  extend  to  the  casting  out,  un- 
lading or  throwing  out  of  any  ship  or  vessel,  lighter,  bargCi 
boat  or  other  craft,  any  stones,  rocks,  bricks,  lime  or  other 
materials  used  or  to  be  used  in  or  towards  the  building,  repairing 
or  keeping  in  repair  any  quay,  pier,  wharf,  wear,  bridge  or  other 
building,  or  the  b^nks  or  sides  of  any  port,  harbour^  haven, 
channel  or  navigable  river,  or  any  materials  for  repairing  ta^y 
highway ;  any  thing  herein  contained  to  tlie  contrary  thereof  ip 
smywise  notwithstanding. 
Manner  in  §  12.  And  for  the  more  effectually  preventing  such  injuries,  it 

which  ships  may  ig  enacted,  that  no  ship  or  vessel,  lighter,  barge,  boat  or  craft 
unlade  their  whatsoever,  shall  unlade  on  any  part  of  the  shore  (except  on 
hallait.  some  wharf  properly  constructed  for  the  purpose)  any  ballad 

stone,  slate,  gravel,  earth,  rubbish,  wreck  or  filth,  except  at  the 
tiipe  of  higl^  water,  or  within  two  hours  before  or  two  hours  after 
high  water ;  and  that,  for  every  such  purpose,  every  such  ship  or 
vessel,  lighter,  barge,  boat  or  craft,  shall  approach  the  shore,  ai 
far  as  the  tide  and  the  draught  of  winter  of  such  ship,  vessel, 
lights,  ba^rge,  boat  or  craft  will  ^dmit,  and  shall,  under  no  cir- 
cumstances, and  in  no  situation,  deposit  any  of  the  said  marten 
belovr  low  water  mark  at  neap  tides ;  and  that  levery  vessel  draw- 
ing  above  eleven  feet  of  water  at  the  stem,  shall  unlade  all  suctl 
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mtterials  into  some  lighter,  barge,  or  boat,  as  herein  before  di-  540.S.C.  159. 
rectedy  in  order  that  the  same  may  be  conveyed  as  near  the  shore 
as  possible  at  the  time  of  high  water,  as  herein  before  directed. 

§  13.    Enacts,  that  all   such  ballast    and  other  matter  shall,  Ballast  to  be 
in  all  the  ^oto  mentioned  cases,   be  cast  on  shore  from  the  cast  on  shore 
lide  of  the  ship,  lighter,  barge,    boat,   or   other   craft,   which  ^"^^^^^ 
shall   be    nearest  to  the  land,   and  not   otherwise;   and  every  totheknd. 
person  who  shall  offend  in  any  of  the  abov^  particulars,  shall, 
for  every  such  offence,   forfeit  and  pay  a  sum  not  exceeding 
the  sum  of  10/.  over  and  above  all  expenses  which  may  be  incur- 
red in  removing  to  a  proper  place  the  said  matters  which  may 
hare  been  deposited  contrary  to  the  provisions  of  this  act,  such 
expenses  to  be  recoverable  in  such  manner,  and  with  such  powers 
of  commitment  on  non-payment  thereof  as  in  cases  of  penalties  or 
forfeitures  under  this  act, 

§  14.  Penalty  of  10/.  for  taking  ballast  from  the  shore  in  har- 
bours, &c.  after  prohibition  published  in  the  Gazette. 

§  15.  Penalty  of  5l.  for  not  using  tarpaulins  in  taking  in  and 
discharging  ballast. 

J\  16.  Admiralty  may  dispense  with  the  provisions  relative  to 
last. 

§  17.  Vessels  sunk  or  stranded,  after  twenty-eight  days*  refusal 
or  neglect  of  owner  to  raise  the  same,  may  be  weighed  and  raised 
under  direction  of  harbour-master,  or  commissioner  of  the  navy, 
tod  the  charge  of  raising  be  paid  from  sale  of  vessel  or  goods  on 
lx»ard. 

^18.  Harbour-master,  &c.  indemnified  for  acts  in  pursuance  of 
this  act. 

i  19.  On  neglect  of  harbour-master,  &c.  for  two  months,  the 
owner  or  master  of  the  vessel  may  weigh  and  raise  it. 

}  9D.  Commissioners  of  the  navy,  residing  at  any  port,  &c,  near 
to  the  place  where  any  offence  is  committed  against  this  act,  are 
empowered  to  act  as  justices  of  the  peace  for  all  the  purposes  of 
the  act. 

§21.  Enacts,  that  all  the  penalties  and  forfeitures  imposed  Recovery  of 
by  this  act  shall  be  sued  for  within  twelve  calendar  months  peneltiei. 
Bext  after  the  offence  or  offences  shall  be  committed,  before 
iny  commissioner  of  the  navy  or  justice  of  the  peace  re- 
siding at  or  near  to  the  place  where  any  such  offence  or  offences 
shall  be  committed ;  all  which  said  penalties  and  forfeitures 
shall  be  applied  as  follows;  (that  is  to  say,)  one  moiety  thereof 
to  tbe  use  of  his  majesty,  his  heirs,  and  successors,  and  the  other 
moiety  thereof,  with  full  costs,  to  be  adjudged  by  such  com- 
miiBioner  of  the  navy  or  justice  of  the  peace,  to  the  informer  ; 
and  every  such  commissioner  of  the  navy  and  justice  of  the  peace 
is  hereby  authorised  and  required,  upon  information  exhibited,  or 
complaint  made,  to  crant  and  issue  his  warrant  in  writing  under 
Ms  bandy  to  bring  before  them  respectively  such  offender  or  of- 
fenders at  the  time  and  place  in  such  warrant  specified ;  and  if  on 
tbe  conviction  of  the  offender  or  offenders  respectively,  on  his^ 
her,  or  their  confession,  or  on  oath,  (which  ocuh  every  such  com- 
Usiooer  of  the  navy  and  justice  of  the  peace  is  hereby  autho- 
lised  and  empowered  to  administer,)  such  penalty  or  forfeituroi 
together  with  such  coats  as  aforesaid,  shall  not  be  forthwith  ^axd> 
it  shall  be  lawful  for  such  commiBsioner  of  the  nwy  ot  \u%l\ce  c£ 
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54  G.  o.  c.  159.  the -peace  to  commit  any  such  offender  or  offenders  to  the  com- 
mon gaol,  or  house  of  correction  for  the  county,  city,  or  borough, 
at  or  near  to  the  place  where  the  offence  or  ofiences  shall  be 
committed,  there  to  remain  without  bail  or  mainprise  for  any  time 
not  exceeding  three  months,  unless  such  penalty  or  forfeiture  and 
costs  shall  be  sooner  paid. 

§  22.  Commissioners  of  the  navy  residing  at  or  near  any 
port,  &c.  and  justiacs  of  the  peace  acting  in  and  for  any  district 
next  adjoining  any  port,  &c.  where  any  onence  is  committed  con- 
.trary  to  this  act,  may  proceed  in  the  execution  of  this  act,  though 
such  offence  may  have  been  committed  out  of  the  limits  of  the 
jurisdiction  of  such  commissioners  or  justices,  or  out  of  the  body 
of  any  county  of  this  realm. 

OfTenden.  §  23.  For  the   more  easy  and  speedy  conviction  of  offenders 

against  this  act,  and  also  for  the  prevention  of  frivolous  and 
vexatious  appeals,  enacts,  that  every  commissioner  of  the  navy 
and  justice  of  tlie  peace  before  whom  any  person  shall  be  con- 
victed of  any  offence  against  this  act,  shall  and  may  cause  the 
conviction  to  be  drawn  up  according  to  the  following  form,  or  in 
any  form  of  words  to  the  like  effect,  mutatis  mutandis ;  which 
conviction  shall  be  good  and  effectual  to  all  intents  and  purposes, 
without  stating  the  case,  or  the  facts  or  evidence,  in  any  more 
particular  manner ;  (that  is  to  say, ) 


Form  of  con* 
▼ietion. 


TiE  it  remembered i  that  on  the 
year  of  our  Lord 


d<jy  of- 


ik 


jn  t/tc 


A.  B.   is  convicted  before    me 

• one  of  the  commissioners  of  the  navy^  or   one  of  his 

majesty  s  jtistices  of  the  peace  for  the  ■  of [as 

the  case  may  be,]  for  that  the  said  A.  B.  on  the  '  day  of 

■  at didy  [here  state  tlie   offence   against  this 

act,]  contrary  to  the  statute  in  such  case  made  and  provided. 
Given  under  my  hand  and  seal  the  day  and  year  frst  abo\>e 
toritten, 

Wliich  conviction  the  said  commissioner  or  justice  shall  cause 
to  be  fairly  written  upon  parchment  or  paper,  and  returned  to  the 
next  general  quarter  sessions  of  the  peace  for  tlie  county,  di- 
vision, city,  town  corporate,  liberty  or  place,  where  such  con- 
viction was  made,  to  be  filed  by  the  clerk  of  the  peace,  and  there 
to  remain  and  be  kept  among  the  records  of  the  same  county, 
division,  or  place ;  and  the  same  shall  not  be  removed  by  cer- 
tiorari, advocation,  or  suspension,  or  any  other  process  whatsoever 
into  any  court  whatsoever.* 

§  24>.  Penalty  of  10/.  on  persons  not  attending,  aOer  summons, 
as  witnesses. 

§  25.  Persons  wilfully  and  corruptly  giving  false  evidence,  or 
wilfully  and  corruptly  swearing  or  anirmmg  any  thing  false  before 
commissioner  or  justice,  in  any  matter  relating  to  the  execution 
4>f  this  act,  declared  liable  to  the  penalties  of  wilful  and  corrupt 
perjury. 

§  26.  Appeal  given  lo  court  of  quarter  sessions  within  thr^e 
.months  aHer  conviction,  on  giving  ten  days'  notice  of  such  appeal, 
and  entering  into  recognisance  with  two  sureties  to  abide  the  de- 
termination of  such  court. 


9itm»  and  JSaufgation.  fhf 

$^S7.  Action  or  suit  to  be  coramencecl  within  six  months  after  54  G.  8.  cl9i. 
dPeace. 

^  98.  Act  not  to  affect  rights  of  property,  privileges,  juris- 
^ctions,  and  powers  of  ^conservancy. 

By  the  stat,  24  Geo,  2.  c,  45.  All  and   e\ery  person  and  per-  24  o.  8.  c. 4JL 
sons  who  shall  feloniously  steal  any  goods,  wares,  or  merchandise  Sualii^rgooife 
of  the  value  of  40*.  in  any  ship,  barge,  lighter,  boat,  or  other  »"  mvigiMe 
wessel,  or  craft  upon  any  navigable  river,  or  in  any  port  of  entry  ^J^JJf'y  1  jr 
•r  ^Uacharge,  or  m  any  creek  belonging  to  such  river  or  port,  or  ^.  Umarm 
upon  any  wharf  or  key  adjacent  to  such  river  or  port,  or  who  p  ^4/^^* 
ohall  be  present  and  aiding,  shall  be  excluded  from  the  benefit  cf 
clergy. 

Upon  this  statute  the  construction  is  generally  confined  to  such 
^oods  and  merchandises  as  are  usually  lodged  in  ships,  or  on 
wharfs  or  quays. 

Therefore  where  George  Grimes  was  indicted  on  this  statute  R.  v.  Grinwt, 
for  stealing  a  considerable  sum  of  money  out  of  a  ship  in  port;  Maidstone  Lent 
though  great  part  of  it  consisted  o^  Portugal  money,  not  made  ^"*'  ^''^^ 
current  by  proclamation,  but  commonly  current ;  it  was  ruled  not     ^^^ 
to  be  within  the  statute. 

At  the  O.J?.  May  1784,  one  Pike  was  tried  before  Adair  pikc*scase, 
Sojt.  Recorder,  on  this  statute,  for  stealing  a  quantity  of  deals  O.B.  1784^ 
•*  in  a  certain  barge  on  the  navigable  river  TkamesJ*    It  appeared  ^  I^h-  317. 
in  evidence,  that  as  the  barge  with  the  deals,  belonging  to  the  fj?**''"  ^'  ^' 
prosecutor,  was  navigating  down  the  Thames^  the  lighterman,  indictment  for 
tearful  of  an  accident,  brought  it  into  Umehouse  Dock,  where  it  stealing  deals  in 
was  moored.     By  the  eflluK  of  the  tide  it  was  left  a-ground,  and  a  barge  on  the 
in  the  ni^t  the  boat  and  the  deals  above  the  value  of  40;.  were  Thames  not 
stolen.     The  Court  held,  that  the  offence  laid  was  not  proved  ^^^j^' 
within  the  meaning  of  the  statute :  that  in  the  construction  of  ^^g^  was  ^ 
statutes  that  take  away  the  benefit  of  clergy,  the  law  required  a.ground  in  a 
that  the  fact  laid  in  ^e  indictment  should  be  strictly  proved ;  but  dock  in  a  creek 
in  the  present  case,  the  evidence  proved  that  the  larceny  was  not  of  the  river;  to 
committed  **  on  the  naviwOile  river  Thames,"  but  upon  the  banks  J^J^^J^ 
of  one  of  its  creeks:   Uiat  it  was  true,  the  statute  also  took  thT^Mu^ap- 
away  the  benefit  of  clergy  from  any  person  who  should  steal  to  plies. 
the  amount  of  40«.  "  in  any  port  of  entry  or  discharge,  or  in  any 
creek  belonging  to   any  navigable  river,  port  of  entry  or  dis- 
charge ;"  but  this  being  a  difierent  branch  of  the  act,  the  indict- 
ment should  have  charged  the  fact  accordingly.    The  prisoner, 
therefore,  was  convicted  only  of  the  simple  larceny. 

At  Surry  Spring  Ass.  1798,  Nicholas  Abrahat  was  tried  before  Abraliat*s  caie^ 
BuUer  J.  on  stat.  24  Geo*  2.  c.  45.  for  stealing  five  quarters  of  2  Leach,  8S4. 
oats  from  a  vessel  on  Uie  navigable  river  Thames,  the  property  of  2  East's  P.  C. 
«/.  A,  &C.    The  prosecutors  were  corn-factors,  and  the  prisoner  ^^  . " 
was  their  servant,  and  had  been  employed  by  them  many  years,  in  chaseTooro^ 
superintending  the  unloading  of  com  vessels.    The  prosecutors  boardaTeiselin 
having  purchased  240  quarters  of  oats,  on  board  a  Dutch  vessel  the  Thames, 
lying  on  the  Surry  side  of  the  Thamesy  of  which  the  five  quarters  "®"V^  **[*? 
in  qpieation  were  part;  while  the  corn-meters  were  in  the  act  of  ?y[|;    Hk"* 
unloading  tht^  oats  from  the  Dutch  vessel  into  the  prosecutor's  g^^ant,  em- 
barge,  the  prisoner  with  another  person  came  alongsiae  in  a  boat,  ployed  bv  him 
and  handed  ten  empty  sacks  on  board  the  Dutch  vessel,  desiring  to  8u^«n»&«&si 
that  tiie  sacks  might  be  filled  with  oats  and  tied,  b&^§>  Xiit:^  ^*  ^^'*^'*I^ 
wete  goin^  to  be  put  into  an  op-country  lug-boiat.    He  s\oa  ^KS^S^St 
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.wtdb  on  board 
the  reiad,  and 
embessles  that 
part  by  convey- 
ing  it  away  im- 
BoediBtely  by  an- 
other boat;  b«ld 
larceny  on 
itat.  24  G.  2. 
c  45.  for  ileal- 
incfirom  aves- 
leTon  Ibe 
Thames. 


]Rittet0  anti  iBatoisatiom 

deftired  that  the  account  of  the  oaU  put  into  the  sacks  mijgbt  be 
carried  to  the  score,  and  not  a  separate  account  made  of  thenw 
The  rest  of  the  oats  were  loaded  in  loose  bulk  into  the  prose- 
cutor's  barge.  After  the  sacks  were  Bllcd,  the  prisoner  sent  them 
away  to  another  place,  where  he  sold  thenx  The  prisoner  had 
never  been  employed  by  the  prosecutors  to  sell  c<trn  for  them,  nor 
was  lie  authorised  so  to  do.  The  jury  found  the  prisoner  guilty ; 
but  the  learned  Judge  saved  the  case  for  the  opinioo  of  the 
Judges ;  and  at  the  ensuing  Summer  Assizes^  tlie  prisoner  received 
judgment  of  death ;  the  Judges  being  of  opinion  that  the  coa« 
viction  was  right. 


^(Mtxv^ 


§       I.   What  it  is. 

II.  Assatdting  with  Intent  to  rob. 

[24  H.  8.  c.  5 7  G.  2.  c.  21.] 

III.  Levying  Hue  and  Cry  on  a  Hohhery  committed • 

[13  Ed.  1.  St. 2.  C.I.] 

IV.  Hundred  when  liable  to  answer  Damages. 

[IS  Ed.  1.  St.  2.  c.  2.-28  Ed.  S.  c.  11.— 27  Eliz.  c.  15. 
—29  C.  2.  c.  7.— »  G.  2.  c.  16.— 22  G.  2.  c.  24.] 

V.  Manner  of  bringing  the  Action  against  the  Hundred* 
[27  Eliz.  c.  13 — 8  G.  2.  c.  16.] 

VI.  Damages  haw  to  be  levied  and  applied. 

[27  Eliz.  c.  1S.--8  G.2.  c.  16.— 22  G.2.  c.46.] 

VII.  Pardon  for  discovering  an  Accomplice. 

[4  W.  3.  c.  8.] 

VIII.  Principal  and  Accessary  in  Bobbery. 

IX.  Punishment  ofRobbay. 

[22G.3.  C.33.] 

X.   What  shall  be  done  with  the  Goods  of  which  a  Per^ 
son  is  robbed. 


Two  kinds  of 
robbery. 


Derivation  ef 
the  word  rob- 
bepy. 


I.   What  it  is. 

npHERE  are  two  kinds  of  robbery ;  from  the  person^  and  from 
the  house  :  It  is  the  former  of  these  that  is  treated  of  under 
this  title ;  the  latter,  viz.  robbery  from  the  house,  belongeth  to 
the  titles  Harcenn  and  Bticalac;. 

Robbery,  Ld.  Coke  says,  is  derived  from  the  French  de  la  robCf 
both  because  they  bereave  the  true  man  of  his  rcbes^  and  also  for 
that  his  money  is  taken  by  them  from  some  part  of  his  garment, 
or  robes  about  his  person.  But  in  truth,  the  word  seemeth  to  be 
much  more  ancient  than  the  introduction  of  the  French  into  our 
hnguMge;  and  probably  WOK  deduced  to  us  through  the  channel 
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«f  Saxony  or  Denmark.  Robber^  in  the  i^oron  n  reqfere ;  in  the 
Xoio  Dtttchf  roover  ;  in  the  Danish^  f^ure :  by  a  transmutation 
«f  the  letters  6,^  and  v,  frequent  in  all  kindred  languages*  The 
Gothic  translation  of  the  gospels  useth  biraubcdedun  to  signify 
the  .robbed f  from  biraubaHf  to  rob  ;  which  being  stripped  of  the 

Srefix  augmentative  is  rauban.  The  Snxons  expressed  the  same 
y  bereqfodon,  which  we  still  preserve  when  we  say  thei/  bereaved ; 
and  in  the  northern  parts  of  Engiand^  the  words  robbing  and 
reaving  are  atill  used  promiscuously  to  signify  rapine  and  plunder ; 
and  when  the  violent  winds  do  strip  a'  house  of  its  thatch  or 
covering,  it  is  called  reoving. 

Robbery  it  ajeionious  taking  of  money  or  goods^  to  any  value,  Definition  of 
^  from  the  person  of  another,  or  in  his  presence,  agmnst^iis  voiU,  hy  robbery, 
violence,  or  putting  him  in  fear.  2  £ut*8  P.  C. 

Felonious,^     ^^^  ^^  roake  it  robbery,  there  must  be  a  felonious  ''^^' ,    -_ 
inteRtioR ;  and  so  it  ought  to  be  laid  in  the  indictment*  *       *• 

Takii^.']  The  taking  must  be  against  the  will  of  the  owner, 
and  to  constitute  the  crime  of  robbery,  the  property  must  be 
taken  from  the  person  either  by  violence  or  by  putting  him  in 
fear ;  either  of  these  circumstances  is  sufficient.  But  no  sudden 
taking  of  &  thing  unawares  from  the  person,  as  by  snatching  any 
thing  from  the  head  or  hand,  is  sufficient,  unless  some  injury  be 
done  to  the  person,  or  unless  there  be  some  previous  struggle  for  . 
the  possession  of  the  thing  taken. 

Violence,']  Thus,  where  the  prisoner,  while  a  lady  was  stepping  Lapicr^s  ctse , 
into  her  carnage,  snatched  at  her  diamond  ear-ring,  and  separated  it  O.  B.  May, 
from  her  ear  by  tearing  the  ear  entirely  through ;  but  there  was  no  '?*!^  -gi* 
proof  of  the  ear-ring  ever  having  been  seen  in  his  liand,  and,  ' 

ttpon  the  lady's  arrival  at  home,  it  was  found  amongst  the  curls  of 
ker  hair ;  the  Judges,  on  a  case  reserved,  were  all  o£  opinion, 
that  there  was  a  sufficient  taking  Jron  the  person  to  constitute 
rM^ry*  They  thouglit  that  it  was  sufficient,  as  the  ear-ring  was 
in  the  possession  of  the  prisoner  separate  from  the  lady's  person, 
though  but  for  a  moment,  and  though  be  could  not  retain  it,  but 
probably  lost  it  again  the  same  instant. 

So  in  the  case  of  Rex  v.  Davites  alias  Beard,  who  was  indicted  Dovles's 


for  taking  a  gentleman's  sword  fl'om  his  side  dam  et  secret,  it  was  O.  B.  1 1  An. 
holden  to  be  jx  robbery,  because  the  gentleman  observing  that  the  ?J?*****  ^*  ^* 
prisoner  had  laid  hold  of  his  sword,  laid  hold  of  it  himself  at  the 
same  time,  and  struggled  for  it. 

Against  the  wUl.'}  In  the  case  ^£  Macdaniet,  Berry,  Eagan,  and  Owe  of 
Salmon,  it  appeared  that  all  the  prisoners  and  one  Thomas  Blee,  in  M»Daniel  and 
order  to  obtain  to  themselves  the  rewards  (a)  given  by  act  of  par-  ^[J^Jgi 
liament  for  apprehending  robbers,  agreed  that  J^/^e  should  pro-  i9How«lVa8t 
cure  tw^  persons  to  commit  a  robbery  on  the  prisoner  Salmon  ;  TrL  946. 
and  that  in  pursuance  of  this  agreement,  and  with  the  privity  of  ail 
the  prisoners,  Blee  procured  Ellis  and  KeUy,  two  strangers,  to  go 
with  lum  to  Deptjord  in  order  to  steal  linen,  but  did  not  inform  them 
of  the  intended  robbery ;  that  they  went  with  Blee  to  Deptford,  and 
the  pn8.o0er.  Salmon  being  waiting  there  in  pursuance  ot  the  agree- 
roentf  Uiey  robbed  him  of  the  money  and  goods  mentioned  in  the 
indictiiienu.    This,  ease  was  argued  before  all  the  Judges;  who 


(a)  VowabcUdM  by  UMt  3S  G.  9.  e,  70,     Ses  Vol.  II.  p.  37S.. 
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wei^  unanimoualy  of  opinion  tliat,  as  the  good»  were  taken  from 
Salmon  in  pursuaoce  of  the  agreement  before  mentioned,  in  legal 
construction  he  was  not  robbed  at  all,  since  it  is  of  the  essence  of 
robbery,  that  the  goods  be  taken  against  the  will  of  the  owner ; 
The  tnittingin   although  the  circumstance  of  putting  in  fear  is  perhaps  not  neces- 
fear  need  not  be  gary  to  be  inserted  in  the  indictment,  at  least  it  need  not  to  be 
turictly  i>rovcd.    gimctly  proved,  for  if  a  man  be  knocked  down  without  any  pre- 
vious warning,  and  tliereby  rendered  insensible,  or  if  he  manniDy 
lesist  and  be  overpowered  without  being  under  any  fear  at  all,  it 
is  not  the  less  robbery  upon  that  account*    And  the  prisoners 
were  discharged  of  this  indictment.    But  afterwards  an  indictment 
was  found  against  them,  and  prosecuted  at  the  expense  of  the 
crown  on  the  representation  of  the  judges  for  a  conspiracy ;  in 
which  the  principal  facts  found  by  the  special  verdict  in  the  rob- 
iKry  bill  were  charged.     On  this  indictment  they  were  all  con- 
victed; and  the  Court  gave  judgment,  that  they  be  all  set  in  and 
upon  the  pillory  twice ;  that  they  stand  committed  for  seven  years,, 
and  until  they  find  sureties  for  their  good  behaviour  for  three 
See  1 9  Howell's  years  afterwards.     One  of  them  (Eagan)  lost  his  life  in  the  pillory, 
St.  Tri.  814.      through  tlie  resentment  of  the  pc^ulace.     And  on  that  account, 

the  others  did  not  stand  a  second  time.     But  they  were  all  in 
Newgate  very  closely  confined  in  pursuance  of  their  sentence. 
2  East's  P.  C.        Putting  him  injear,"]  Robbery  may  also  be  constituted  by  put- 
711  ting  in  fear  as  well  as  by  force  ;  or  perhaps  in  strictness  it  may 

be  said  that  fear  will  supply  the  place  of  force* 

A  colourable  gift,  which  in  truth  was  extorted  by  fear,  amounts 
to  a  taking  and  trespass  in  law.    As  if  a  person  with  a  drawD 
sword,  or  other  circumstances  of  terror  indicating  a  felonious  in- 
2  East's  P.  C.    Aent>  beg  alms  of  another,  who  eives  it  him  through  mistrust  and 
S55*  apprehension  of  violence,  the  OTOnce  is  the  same  notwithstanding 

1  Haw.  Ci  34.  ^c  pretence.  So  it  is  whether  there  were  any  weapon  drawn  or 
$«.  not;  or  whether  it  were  an  offensive  weapon:  or  whether  the 

Fost.  128.  person  assaulted  delivered  his  money  upon  the  other's  command, 

or  afterwards  gave  it  him  upon  his  ceasing  to  use  force,  and  asking 
It  for  alms ;  for  the  owner  was  put  in  fear  by  the  assault,  and  there 
remained  a  reasonable  ground  for  its  continuance* 

The  same  rule  holds,  ^though  the  thing  taken  wete  not  reidly 
within  the  original  contemplation  of  the  robber,  nor  the  object  of 
his  pursuit  at  the  time. 
IL  ▼.  Blaek-  Blackham  assaulted  a  woman  within  intent  to  commit  a  rape, 

bain,Tn.Tflmi.  and  she  without  any  demand  ft'om  him  offeied  him  money,  which 
^^'  *  p  r  ^^^  prisoner  took  and  put  into  his  pocket,  but  continued  to  treat 
71K  **  *  her  with  violence  to  effect  his  original  purpose,  till  he  was  inter- 
IWng  BMncv  vupted  by  the  approach  of  another  person.  This  was  holden  to 
to  desist  from  a  be  robbery  by  a  consideraUe  majority  of  the  judges:  for  the 
nqp*^  woman,  from  violence  and  terror  occasioned  by  the  prisoner's  be- 

haviour, and  to  redeem  her  chastity,  offered  the  money,  which  it 
was  clear  she  would  not  have  given  voluntarily ;  and  the  prisoner, 
by  taking  it,  derived  that  advantage  to  himself  from  his  felonious 
conduct ;  though  hit  original  intent  was  to  commit  a  rape. 
n*^*T  *^*^'         During  the  riots  in  London  in  the  year  1780,  a  boy  with  a 
17^'     "*'       cockade  in  his  hat  knocked  violently  at  the  door  of  Htke  prose- 
NtKs  J.  *         cutor,  Mahon,  who  thereupon  openecf  it ;  and  the  boy  said  to  him, 
s Easing  P.  C,     "  God  bless  your  Honour,  remember  the  poor  mob,"     Mahon 
^^^  told  him  to  go  along,  on  which  ha  «aid,  *'  Then  I  will  go  and 


§  I.       Robfterj)  {Puttvig  in  Fear  by  Threats.)  71 

fetch  my  captain.*'  He  went ;  and  the  mob,  to  the  amount  oif 
]00»  armed  with  sticks  and  whatever  they  could  get,  soon  after 
came,  headed  by  the  prisoner,  Thomas  Tapliuy  on  horseback, 
having  his  horse  led  by  the  same  boy.  On  their  coming  up,  the 
bye-standers  said,  *'  You  must  give  them  money ;  and  the  boy 
said,  '*  Now  I  have  brought  my  captain."  Mahon  then  asked  tlie 
prisoner,  **  How  much  ?"  who  answered,  '*  Half-a-crown,  Sir." 
Ou  which  Mahon,  who  had  before  only  intended  to  give  a  shil- 
ling, gave  the  prisoner  the  half-a-crown.  This  was  holdcn  to  be 
a  robbery. 

Another  case  of  the   like  sort    occurred   upon    the   trial    of  Brown's  aise» 
some  of  the  rioters  in  the  year  1 780.     The  indictment  was  for  ^'  ^-  J"ne» 
robbing  the  prosecutor  Daking  in  his  dwelling-house  ;  into  which  JJ^  £*""* 
Daking  swore  that  the  prisoner  William  Brown  and  another  man  ^  Btst's'p.C. 
entered;   and  being  aslced  by  him   what  they  wanted,  Broum  75]. 
having  a  drawn  sword  in  his  hand,  said  with  an  oath,  *'  Put  one 
shilling  into  my  hat,  or  I  have  a  party  that  can  destroy  your  house 
presently  :*'  on  which  the  prosecutor  gave  him  a  shilhng.  Another 
tBtinesi  present  swore,  that  the  prisoner  also  used  the  expression, 
that  *'  if  he  (Daking)  would  keep  the  blood  within  his  mouth,  he 
roust   give    the  shilling."     The   offence  was  holden    to   be  rob- 
bery. 

In  Simons*8  case,  it  appeared  that  the  prisoners  took  a  bushel  R-  v.  Simons, 
and  an  half  of  wheat  worth  Ss.,  and  obliged  the  owner  to  take  ^o^nwall  Lent 
IS^d,  for  it,  threatening  to  kill  her  if  she  refused;  this  was  holden  ^l^^Jvc 
to  be  a  robbery  by  all  the  judges  on  a  conference.  712. 

So  in  Spencer*8  case,  the  prosecutor  Andcrton  having  in  his  Spencer's  case, 
posseMion  com  belonging  to  other  persons,  the  prisoner  came  to  York  Sum.  Ass. 
tiiin  together  with  a  mob  marching  in  military  order;  and  one  of  1783, 
the  mob  said,  that  if  he  would  not  sell  they  would  take  it  away  ;  ^^^  ®"^^p  ^^ 
the  prisoner  said,  that  they  would  give  SO*,  a  load,  and  if  he  would  7^3   *  *    ' 
not  take  that,  they  would  take  the  corn  away,  on  which  the  pro- 
secutor sold  that  for  SO*,  which  was  worth  S8«. :  this  was  holden 
to  be  robbery  ;  and  the  prisoner  was  convicted  and  executed. 

Fear.'^  The  cases  of  robbery  in  which  the  property  has  been  obtain-  o  n^,^,  1009. 
ed  by  means  of  a  fear  being  excited  of  injury  to  the  character  of  the 
party  robbed,  appear  to  be  confined  to  insinuations  against,  or 
threats  to  destroy  the  character  of  the  party  pillaged,  by  accusing 
him  of  sodoniiticai  practices.  The  fears  unavoidably  excited  by 
these  means  have,  on  several  occasions,  been  determined  by  the 
judges  to  be  sufficient  to  constitute  the  crime  of  robbery.  The 
bare  idea  of  being  thought  addicted  to  so  odious  and  detestable  a 
crime,  is,  of  itself,  sufficient  to  deprive  the  injured  person  of  all  the 
comforts  and  advantages  of  society ;  a  punishment  more  terrible, 
both  in  apprehension  and  reality,  than  even  death  itself.  The  law, 
therefore,  considers  the  fear  of  losing  character  by  such  an  imput- 
ation as  equal  to  the  fear  of  losing  life  itself,  or  of  sustaining 
personal  injury.  Per  Ashhurst  J.  in  delivering  the  opinion  of  the 
judges  in  Rex  v.  James  Knevoland  and  Nathaniel  Woody  O.  B, 
February  Sess.  1796.     2  Leach.  730. 

Thomas  Jones  alias  Evans,  who  was  convicted  at  the  O.  B.  R.  v.  Jones 
June  Sess.  1776,  of  a  robbery,  in  extorting  money  by   threat-  *!*«■  ^^•"*' 
ening   to    charge  the  prosecutor  with  an  unnatural  cnme ;    the  ^'^if^^^B. 
prosecutor  swearing  that,  he  was  so  alarmed  by  the\de«L<)  \V\aX.  W  ^\\^ii3gl,\^<^/ 
had  neither  courage  nor  strength  to  call  but  tor  a&iiUl&uce;  «xA  <i^c.«tf:W<.C^ 
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715. 
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1  Leach,  193. 
Obtaining  mo- 
ney by  putting 
in  fear,  by 
threaitaning  a 
chaige  of  sodo 
iny»  IS  felony. 


O.  B.  1779, 
Sess.  Pap. 
Ko.  5.  p.  3. 
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that  the  violence  with  which  the  prisoner  detained  him  in  tber 
street,  had  put  him  in  fear  for  the  safety  of  his  person. 

Robert  Harrold  was  afterwards  convicted  for  a  similar  robbery^ 
O.  B.  June  1778. 

The  same  question  was  aflerwards  most  deliberately  considered 

•  in  tlie  ease  of  James  DonoUy,  who  was  tried  at  the  O.  B,  Februart^ 
Sess.  1779,  for  a  higlrway  robbery  on  the  person  of  the  Hon.  C. 
Fielding.    It  appeared  that  on  the  18th  of  January  1779,  the 
prosecutor,  a  young  gentleman,  was  passing  through  Soho  Square 
between  six  and  seven  o'clock  in  the  evening,  when  he  met  the 
prisoner,  whom  he  had  never  seen  before.     The  prisoner  accosted 
him  and  desired  that  he  would  give  him  a  present.     The  prose- 
cutor asked  for  what  ?     The  prisoner  answered,  "  you  had  better 
comply,  or  I  will  take  you  before  a  magistrate,  and  accuse  you  of 
an  attempt  to  commit  an  unnatural  crime.''     The  prosecutor  then 
gave  him  half-a-guinea,  which  the  prisoner  said  was  not  sufficient ; 
but  the  prosecutor  had  no  more  in  his  pocket.    On  the  20th  of 
January,  about  four  o'clock  in  the  evening,  the  prosecutor  again 
met  the  prisoner  in  Oxford  Street,  who  made  use  of  the  same 
threats  as  before,  telling  tl>e  prosecutor  that  he  knew  what  passed 
in  Soho' Square,  and  unless  he  would  give  him  more  naoney,  he  would 
take  him  before  a  magistrate,  and  accuse  him  of  the  same  attempt ; 
adding,  that  it  would  go  hard  with  him,  unless  he  could  prove  an 
alibi.  The  prosecutor  then  went  into  an  adjoining  shop,  whither  the 
prisoner  followed  him,  and  staid  at  the  outside  of  the  door.  The  pro- 
secutor took  a  guinea  out  of  his  pocket  and  gave  it  to  the  shopkeeper^ 
desiring  him  to  give  it  to  the  man  at  the  door,  which  was  done;  and 
the  prisoner  then  departed.     The  prosecutor  then  deposed  that  he 
was  exceedingly  alarmed  on  both  occasions,  and  under  tliat  alarm 
gave  the  money.     That  he  was  not  aware  what  were  the  conse- 
quences of  such  a  charge,  but  apprehended  it  might  cost  him  his 
life.     The  jury  were  desired  to  consider,  1st,  whether,  upon  the 
evidence,  they  were  satisfied  that  the  prosecutor  delivered  his 
money  through  fear  and  under  an  apprehension  that  his  life  was 
in  danger?  or  2dly,  if  they  did  not  think  that  the  prosecutor 
apprehended  his  life  was  in  danger,  whether  the  money  were  not 
obtained  by  means  of  the  prisoner's  threats,  and  against  the  will 
of  the  prosecutor?     For  if  it  were,  even  in  that  case,  though  he 
were  not  in  fear  of  his  life,  the  crime  would  amount  to  robbery. 
The  jury  found  the  prisoner  guilty ;  and  said  they  were  satisfied 
that  the  prosecutor  ddivered  his  money  through  fear  and  under 
an  apprehension  that  his  life  was  in  danger. 

There  being  some  difference  of  opinion  among  the  judges  on 
this  case,  they  directed  it  to  be  argued  before  them,  which  was 
done  on  29th  April  1779,  at  Lord  C.  J. De  Greys  house,  present 
all  the  judges;  when,  after  very  full  consideration,  they  at  length 
all  agreed  that  the  case  amounted  to  robbery. 

In  the  May  Sess.  following,  JVilles  J.  in  giving  judgment,  (afler 
noticing  the  definition  of  robbery  by  Ld.  Hale  and  others  to  the 
same  effect),  observed  that  the  following  ingredients  were  neces- 
sary to  constitute  that  offence:  1.  A  felonious  intent,  or  animus 

Jurandi.  2.  Some  degree  of  violence  or  putting  in  fear.  3.  A 
taking  from  the  person  of  another.  He  observed  that  he  should 
confine  himself  to  shew  that  the  prisoner's  offence  came  within  the 
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above  descnption,  ^  the  judges  did  not  mean  to  draw  the  line  as 
to  what  should  or  should  not  constitute  robbery ;  but  that  the 
facts  in  this  case  warranted  them  in  saying ;  as  to  the  first  point, 
that  there  was  a  felonious  intention  in  the  prisoner  to  rob  the  pro- 
secutor.    Upon  the  second  point,  that  the  putting  in  fear  was  not  The  putting  iit 
necessary  to  be  laid  in  the  indictment ;  so  tliat  the  fact  were  '^j*^  P®***  **?*  ^ 
charged  to  be  done  violently  and  against  the  will  of  the  party.  !f-**Li°  ^   *^j 
Nor  was  the  circumstance  of  actual  fear  necessary  to  be  proved ;  ^^  fj„^  |^ 
but  that  the  law,  in  odium  spoliatoris,  would  presume  it.     In  like  charged  to  be 
manner  it  had  been  often  holden  that  actual  violence  was  not  done  violently 
necessary,  but  that  constructive  violence  was  sufficient :  for  where  ^^^  agminst  the 
such  a  terror  was  impressed  on  the  mind  as  did  not  leave  the  party  '*"^ot  the  party, 
a  free  agent ;  and  in  order  to  get  rid  of  that  terror,  he  delivered 
his  money,  it  was  robbery.     It  was  also  clear  that  no  actual  dan- 
ger was  necessary ;  for  a  man  might  commit  a  robbery  without 
having  any  offensive  weapon ;  and. though  a  tinder-box  or  candle- 
stick were  used.    For  when  a  villain  came  and  demanded  a  man's 
money,  no  one  knew  to  what  length  he  would  proceed.     That 
here  the  situation  of  the  prosecutor  was  that  of  a  young  gentle- 
roan  accosted  at  night  in  the  street  by  a  stranger,  whom  he  had 
never  before  seen,  and  must  have  suspected  to  be  a  villain,  who 
demanded  a  present.     Even  that  seemed  sufficient ;  but  the  stran- 
ger went  on  and  told  him  that  he  had  better  comply,  &c.     That 
was  a  threat  of  a  personal  injury,  for  he  had  every  thing  to  fear, 
in  being  dragged  through  the  streets  as  a  culprit  charged  wjth  an 
unnatural  crime.     That,  therefore,  was  a  reasonable  fear ;  which 
might  operate  in  consianiem,  as  well  as  in  meticulosum  virum.     It 
hady.lxe  s^d,  been  urged  on  hehalf  of  the  prisoner,  that  this  was  a 
fraudulent  extorting,  and  not  a  taking  bv  violence.     But  in  many 
casesy  fraud  would  supply  the  want  of  violence  ;  as  in  the  case  of 
burglary,  where  breaking  was  necessary  to  be  laid  in  the  indict- 
ment, and  yet  getting  admission  into  a  house  under  colour  of  law 
or  pretence  oC  taking  a  lodging  or  business  had  been  often  holden 
sufficient   evidence  of  the  breaking   into  the  house.      But  the 
Judges,  he  observed,  did  not  entirely,  determine  this  case  on  that 
ground,  but  were  of  opinion  that  there  was  proof  of  a  constructive 
violence,  which  they  thought  was  sufficient.      As  to  the  third 
pointy  that  there  was  clearly  a  taking  from  the  person ;  though  a 
taking  in  the  presence  of  the  party  would  have  been  sufficient. 
As  to  a  taking  by  the  collar  or  arm,  all  the  Judges,  he  said,;  held 
that  that  did  not  make  any  material  distinction,  but  tliat  sufficient 
was  proved  in  this  case  for  the  jury  to  find  the -prisoner  guilty  of 
robbery. 

In  the  October  sessions  following,  John  Slaj)les  was  convicted  Staples*  caai^ 
of  a  similar  offence,  and  executed.  O.B.  i779!< 

Daniel  Hickman  was  indicted  for  robbing  John  Millard  in  St*  Hickman's 
James  s  Pal-ace  of  two  guineas.     He  obtained  the  money  from  the  c<>^* 
prosecutor  by  charging  him  with  a  similar  crime  as  in  the  foregoing  O'BJuIy  1785. 
cases  ;  and  by  threatening  that  if  he  did  not  make  him  satisfac-  yog***  *  ^'  ^' 
tion  be  would  bring  a  Serjeant  and  a  file  of  men  to  take  him  up  it  is  robbery  to 
before  a  magistrate.    The  prosecutor  swore  that  he  parted  with  extort  money 
his  money  for  fear  of  losing  his  character,,  and  that  he  had  no  ^^^  a  person 
other  fear.     The  jury  found  the  prisoner  guilty ;  but  as  some  on  *»y  threatening 
the  bench  thought  that  this  case  differed  from  that  of  DonoUy,  \\.  ^-^^^^ 
was  reserved  for  the  opialon  of  the  judges ;  who  in  Noioember  Vl%%  i»xuSl«^%-, 
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though  he  werc  all  of  opinion  that  it  was  robbery.     Ashhurst  J.  afterwards 

parted  with  his  delivered  then-  opinion ;  that  this  did  not  materially  differ  from 
raeney  only  the  case  of  Donollv ;  for  that  the  true  definition  of  robbery  is  the 
from  fear  for  his  gj^jjing  qj.  taking  from  the  person  or  in  his  presence  property  of 
fromnoc^r  ^^Y  an^o^nt,  with  such  a  degree  of  force  or  terror  as  to  induce 
fear.  ^le  party  unwillingly  to  part  with  his  property  :  and  that  whether 

O.B.Feb.  1784.  the  terror  arose  from  real  or  expected  violence  to  the  person,  or 
1  Leach,  379.     from  a  sense  of  injury  to  the  character,  the  law  made  no  kind  of 

difference :  for  to  most  men  the  idea  of  losiuj?  their  fame  and  re- 
putation was  equally  if  not  more  terrific  than  the  dread  of  personal 
mjury.     That  the  principal  ingredient  in  robbery  was  a  man's 
being  forced  to  part  with  his  property.      And  that  the  judges 
were  unanimously  of  opinion,  that  upon  the  principles  of  law  and 
the  Authority  of  former  decisions,  a  threat  to  accuse  a  man  of 
having  committed  the  greatest  of  all  crimes  was  a  sufficient  force 
to  constitute  the  crime  of  robbery  by  putting  in  fear. 
U.  Y,  Jackson         But  in  the  case  of  Jackson  and  Shipley,  Nottingham  Spr.  Ass, 
and  Shipley,       1802,  before  Mr.  Baron  Graham,  it  was  decided  on  a  case   re- 
'  ST^v'tTt  ^'     served,  that  to  constitute  robbery  by  taking  money  from  another 
Add.  X     .        upon  a  threat  to  charge  him  with  an  unnatural  crime,  the  money 

must  be  taken  immediately  upon  the  threat  made,  and  not  after 
the  parties  have  separated,  and  time  for  the  prosecutor  to  delibe- 
rate and  procure  assistance,  and  especially  after  he  had  consulted 
a  friend,  who  was  even  present  at  the  time  when  the  money  was 
paid,  though  the  prosecutor  parted  with  his  money  from  fear  of 
losing  his  character. 
R.  Y.  J.  Astley,       No  case  however  has  gone  further  than  that  of  James  and 
and  E.  Astley,    Ezekiel  Astley^  who  were  indicted  for  robbing  Jonathan  Grundy, 
Stafford  Sum.     jt  appeared  that  the  prisoners  and  a  person  unknown  went  to  a 
Ass.  1792.  public-house  near  Birmingham^  during  the  time  of  the  late  riots, 

s^East's  P.  C.  which  was  three  or  four  hundred  yards  from  Mr.  Grundy's  house, 
729.  *  early  in  the  morning,  where  one  of  them  said  that  they  were 
MS.  C.  C.  R.  going  up  to  Mr.  G.'s  house,  ''  and  if  he  did  not  turn  out  the 
The  prisoners  whack,  his  house  would  be  down  by  two  o'clock  in  the  morning ;" 
threatened  to  ^^  which  the  Stranger  observed  that  he  himself  would  do  it ;  that 
fr^Birming-  ^^  was  the  head  of  the  mob,  and  had  three  or  four  hundred  men 
ham,  (then  in  a  at  command  at  any  time;  with  other  like  discourse.  They  all  de- 
state  of  riot  and  parted  towards  Mr.  G.'s  house ;  but  before  they  arrived  there  they 
disturbance),  g^^  his  servant  at  a  little  distance  from  it,  whom  they  accosted  t 
and  bum  the  James  Astley  telling  him  he  was  come  as  a  friend  to  let  Mr. 
ho^Mdown'if  he  ^-  ^^now  that  this  man  (the  stranger)  was  the  head  of  the  mob, 
did  not  giYe  and  the  first  man  who  had  entered  all  the  places  which  were  de- 
tbem  money,  stroyed  at  Birmingham,  They  then  seemg  Mr.  G.  come  out  of 
whidb  he  did  ]|ig  house,  pulled  off  their  hats,  and  shouted  Church  and  King. 
undeiifiBar  of  ^^^  q^  ^^  ^j^g  same,  advancing  towards  the  prisoners  in  much 
held  robbery.      alarm,  when  the  stranger  accosted  him,  saying,   **  I  am  come  out 

of  friendship  to  you,  Mr.  G.,  to  let  you  know  your  house  is 
marked  to  come  down  to-morrow  rooming  at  two  o'clock.  I  am 
the  head  of  the  mob  :  they  are  two  thousand  strong  in  Birming" 
ham.  I  must  have  something  to  make  my  men  drink.  I  can 
bring  two  or  three  hundred  in  an  hour's  time,  or  keep  them  back.*' 
Mr.  G.  said,  '^  As  to  something  to  drink,  you  shall  have  any  thing 
you  have  a  mind  for."  The  stranger  said,  "  I  must  have  money. ' 
Mr.  G.  pulled  out  half-a-crown  from  his  pocket,  and  offered  it  to 
him ;  but  the  stranger  refused  it,  acid  twYived  away  with  expres- 
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mot»  ef  eontcmpt.  Mr.  G.  then  asked  what  he  wanted ;  the 
stranger  replied,  he  must  have  twenty  guineas ;  and  on  Mr.  G.  say- 
iBg  that  he  had  not  so  much  in  his  house,  the  other  told  him,  that 
if  he  did  not  give  htm  something  handsome  for  his  men  to  drink, 
his  house  should  come  down.  Mr.  G.  said,  that  h^  might  have 
nine  or  ten  guineas,  which  the  stranger  asked  to  see  :  and  as  Mr. 
G.  was  taking  his  purse  out  of  his  pocket,  James  Astley  cold  him 
he  might  depend  upon  it  that  the  other  man  was  the  head  of  the 
meb,  and  the  like  sort  of  discourse  which  had  passed  before  con- 
cerning his  power ;  particularly,  that  he  was  the  first  man  who  had 
entered  every  house  that  had  been  destroyed.  Mr.  G.  was  %o 
■track  with  that  expression  that  he  immediately  took  the  money 
out  of  hb  purse  (nine  guineas  and  a  half),  which  he  gave  to  the 
stranger ;  who  countea  it,  and  demanded  to  have  something  to 
drink.  They  all  went  then  into  Mr.  G.'s  house,  where  they  nad 
liauor,  and  in  going  away  assured  him  that  he  should  be  protected. 
Mr.  G.  said,  that  he  was  greatly  alarmed,  but  not  for  his  person  : 
that  no  injury  was  threatened  to  his  person :  that  when  he  deliver- 
ed his  money  his  apprehension  was,  that  if  he  had  refused  so  to 
do,  the  prisoners  would  have  eone  to  Birmingham^  and  have  re- 
turned with  other  persons,  and  pulled  down  his  house  and  plun-. 
dered  it  before  he  could  have  removed  his  wife,  who  was  in  the 
bouse  in  great  agitation,  as  the  prisoners  had  threatened,  and  in 
die  same  manner  as  different  houses  in  Birmingham  had  been 
before  pulled  down.  It  appeared  that  the  prisoners  had  a  small 
■hare  of  the  money  afterwards.  It  was  objected  on  their  behalf, 
that  there  was  no  evidence  of  robbery,  inasmuch  as  the  prosecu- 
tor did  not  deliver  his  money  from  any  immediate  fear  or  danger 
to  himself  or  his  property,  but  from  an  apprehension  of  future 
iajuiy  to  his  house  by  pulling  it  down.  And  the  counsel  for  the 
Crown  admitting  it  to  be  a  new  case,  Grose  J.  proposed  to  have  a 
^ledal  verdict  found ;  but  on  account  of  the  prisoner's  situation, 
h  was  agreed  that  the  truth  of  the  evidence  should  be  left  to  the 
jury,  and  if  they  should  find  the  prisoners  guilty,  the  judgment 
should  be  respited,  and  the  facts  suDmitted  to  the  judges  for  their 
opinioii,  whether  the  evidence  amounted  to  robbery.  The  jury 
found  the  prisoners  guOty ;  saying  that  they  were  satisfied  that 
Mr.  Orunay  did  not  deliver  his  money  from  any  apprehension  of 
danger  to  his  life  or  person,  but  from  an  apprehension  that  if  he 
refused,  his  house  would  at  some  future  time  be  pulled  down,  as 
the  prisoners  and  the  stranger  threatened,  in  the  same  manner  as 
other  houses  in  Birmingham  had  been  before.  In  Michaelmas 
term  1792,  a  majority  ofthe  judges  held  this  to  be  robbery. 

Bmt  in  Rex  y.  Wood  and  Knevdand^  who  under  pr<^ence  of  an  r.  t.  Wood  and 
auction  got  a  woman  into  a  house  and  compelled  her  by  threats  of  KnewUnd, 
carrying  her  before  a  magistrate  and  to  prison,  for  not  paying  for  O.B.Jan.  179^ 
a  lot  pretended  to  have  been  bid  for  by  her,  to  pay  them  one  shil-  ^  ^^  i' 
ling  through  fear  of  prison,  and  for  the  purpose  of  obtaining  her  73^****       ' 
liberty,  but  without  fear  of  any  other  personal  violence :  this  was 
bolden  to  be  duress,  and  not  robbery.    Ashhurst  J.,  in  delivering 
the  cqnnion  of  the  judges,  observed  that  there  was  no  reason  for 
lucfa  8  degree  of  terror  in  this  case  as  to  induce  the  prosecutrix 
to  part  with  her  money ;  she  might  have  known  that  having  done 
B»  wrong,  if  die  had  been  taken  to  prison,  the  law  wo\M  Vivie 
takes  her  under  itr  protection  and  set  her  fire^ ;  and  that  iVveXwi 
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R.  T.  Ramnant,  forco  and  arms  ke  made  an  assault  on  the  .prosecutor  with  intent 
i  T.  R.  169.      feloniously  to  steal,  take,  and  carry  away  from  his  person,  &c.'* 

The  court  of  King's  Bench  ordered  that  he  shoula  be  bailed* 
being  of  opinion  that  this  was  not  a  charge  of  any  offeuce  within 
the  statute. 

Demand  anif  manei/.']     From  the  two  cases  before  mentioBed* 
R.  V.  Trusty  J  and  R.  v.  Shanoiii^  it  appears  that  where  the  offence 
consists  in  making  the  assault  with  mtent  to  rob,  it  is  not  neces- 
sary that  th^e  should  be  any  demand  of  money. 
P^e*s  Case.         fa  the  case  of  R,  v.  Pegge  the  indictment  charged  that  the 
I>H*y  Am.         prisoner  with  a  certain  offensive  weapon  or  instrument  called  a 
cor.  numifoii     ^^^^  '"  ^^^  upon  «/.  R,  feloniously  did  make  an  assault,  and  did 
B. '  then  and  there  in  a  forcible  and  violent  manner  feloniously  de- 

1  East's  P.  C.    mand  the  goods,  &c.  o^  him  the  said  «/•  R,  with  a  felonious  mtent 
^^  to  rob  him,  &c.  and  his  goods,  &c.  from  his  person  and  against 

liis  will  feloniously  to  steal,  take,  and  carry  away,  against  the 
statute.  The  prisoner  was  convicted  on  clear  evidence  of  the 
fact  to  support  the  charge.  But  the  words  of  the  statute  not 
being  pursued  in  that  part  of  the  indictment  which  charged  the 
prisoner  with  assaulting  the  prosecutor  with  an  offensive  weapon. 
It  not  being  said  to  be  done  unlaiv/uUy  and  maliciously^  judgment 
was  respited  that  the  opinion  of  the  judges  might  be  taken  upon 
it:  In  Trinity  term  1769  they  held  the  conviction  right,  the 
statute  being  in  the  disjunctive,  and  an  o&nce  well  charged 
within  the  act  in  the  latter  part  qf  the  indictment  without  the 
words  unlawfully  and  maliciously. 

From  the  above  it  seems  to  be  admitted,  that  where  the  assawit 
is  the  only  offence  diarged  within  the  act,  it  must  be  stated  to 
be  done  unlaw/uUy  and  malidouth  as  well  as  feloniously;  and 
that  where  the  ofience  is  that  of  dlemanding  money,  &c*  by  me- 
naces or  in  a  violent  manner,  the  word  "  fe&niously"  is  aumcioit 
without  the  others  "  unlawfully  and  maliciously." 
Tntent  to  rob.         Intent  to  rob.']     This  intent  must  be  alleged  in  the  indictment. 
Monteth*scase.  Therefore  where  the  indictment  only  charged  that  the  prisoner 
^^1?^?^  with  force  and  arms,  L  e.  with  a  certain  offensive  weapon,  Ac 
i^EastTp.cl     unlawfully,  maliciously,  and  feloniously  made  an  assault  on  W. 
49X  *     ^6  prosecutor,  "  with  a  felonious  intent  the  goods,  chattels,  and 

s  LeMh,  702.     momes  of  him  the  said  W.  from  the  person  and  against  the  will 

of  the  said  W,  then  and  there  feloniously  to  steal,  take,  and  carry 
away,"  &c.,  the  Court  held  that  this  was  not  a  sufficient  descrip- 
tion o£  the  offence  within  the  statute,  namely,  an  attempt  to  roo, 
which  always  includes  force  and  violence.  The  prisoner  was 
accordingly  discharged  from  this  indictment  and  tried  upon  a  new 
one,  in  which  the  assault  was  alleged  to  be  "  with  a  felonious 
intent  the  monies  of  the  said  W.  from  the  person  and  against  the 
will  of  the  said  W.  then  and  there  feloniously  and  violently  to 
steal,  take,  and  carry  away,  &c.  ;*'  and  on  this  indic|2nent  be  was 
convicted.  - 
KilliDg  a  pctw  By  24  i^.  8.  c.  5.  If  anjr  person  be  indicted,  or  appealed,  for 
to^**™^         killing  any  person  attemptmg  to  rob,  he  shall  be  acquitted. 

III.  Levying  Hue  and  Cry  on  a  Bobbery  committed. 

15 Ed.  1. its.        By  IS  Ed,  1.  st,  %  c  1.     Immediately   upon  robberies  eom- 
^  ^*  mitted,  fresh  suit  shall  be  made  from  town  to  town,  and  firom 

Ifue  Mod  ay.     ^uoty  to  county. 

How  hue  and  cry  shall  be  made,  se^  No\.  \l.\ix.\fjwt  «cs^  ^n. 
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IV.  Hundred  when  liable  to  ansrtsaer  Damages. 

[For  the  statutes  on  this  subject,  see  tit.  Ci^unticeti,  Vol.11.] 

By  13£cf.  1.  <^2.  c.2.     SSjtV.S.  c.  11.     The  hundred  where   Hundred  rfiall 
die  offence  was  committed,  shall  be  answerable  for  the  robberies  answer. 
and  for  the  damages,  if  the  offender  be  not  taken. 

But  by  27  Eliz,  r.  13.  §  2.    Such  hundred  may  recover  half  the  Hundred  neg- 
damages  from  any  other  hundred  where  fresh  suit  aflcr  hue  and  lecting  hue  and 
cry  shall  not  be  made.  <^7»  •^^^^  «»- 

And  by  8  G.  2.  c.  16.  §  3.    The  hundred  shall  not  be  charge-  nSSi^ed  not 
able,  if  one  robber  be  apprehended  in  40  days  from  the  publica-  answerable,  if 
tion  in  the  Gazette ;  as  is  hereafter  mentioned.  robber  U  appre- 

A  new  highway  changed  for  an  ancient  one  without  legal  au-  bended. 
thority,  is  said  not  to  be  such  a  highway  in  which  the  inhabitants  ^^  f®'  •  "*• 
are  bound  to  watch,  nor  to  make  amends  for  a  robbery  therein  K2iiie«aiT 
committed.     1  //atu.  c.  76.  6  3.  ^^^  wiiway . 

Likewise  by  29  C.  2.  c.  7.  §  !•    If  any  person,  which  shall  travel  Nor  if  on  tlw 
upon  the  Lord*%  day,  shall  be  then  robbed,  the  hundred  shall  not  Lord's  day. 
be  liable :  nevertheless  they  shall  make  hue  and  cry,  on  pain  of 
forfeiting  to  the  king  as  much  as  might  have  been  recovered  against 
the  hundred,  if  the  robbery  had  not  been  on  the  Lord's  day. 

Which  shall  travel.']  Tashmaker  v.  the  Hundred  of  Edmonton^  Except  when 
1  ;Sfr.406.  Com.  345.  The  plaintiff  lived  a  mile  or  two  from  the  going  to  church, 
church,  and  going  thither  with  his  lady  in  his  coach  upon  a  SuU" 
day  was  robbed ;  and  he  brought  his  action  against  the  hundred, 
and  recovered ;  for  the  statute  extends  only  to  the  case  of  /m- 
velling:  But  Pratt  Ch.  J.  said  if  they  had  been  going  to  make 
TiatSy  it  might  have  been  otherwise. 

Also,  if  any  man  be  robbed  in  his  house,  the  hundred  shall  not  ^or  if  it  be  in 
be  charged  therewith,  whether  it  be  done  by  day  or  night ;  because  an  houie. 
every  roan's  house  is  his  castle,  which  he  ought  to  defend ;  and 
if  any  one  be  robbed  in  his  house,  it  shall  be  esteemed  his  own 
fonlt.     Dalt.  c.  B^. 

Also  a  robberv  done  in  the  night  shall  not  eharge  the  hundred ;  Nor  if  it  be  in 
but  yet  if  it  be  m  the  day-time,  or  there  be  so  much  day-light  as  the  night. 
that  one  may  see  a  man's  face,  so  that  the  robber  may  be  known, 
thou^  it  be  before  the  sun-rising  or  after  the  sun-setting,  the 
hunted  shall  answer  for  it.     Dalt.  c.  84. 

By  the  22  G.  2.  c.  24.     No  person  shall  recover  against  the  2s  G.  2.  c.  24. 
hundred  more  than  the  value  of  200^.  unless  the  persons  robbed  In  what  case 
shall  at  the  time  of  the  robbery  be  together  in  company,  and  be  therem  ust  be 
in  number  two  at  the  least,  to  attest  the  truth  ot  his  or  their  ^'^^  *"  ^^*^ 
being  wi  robbed.  ^*°'' 

And  by  the  yearly  land  tax  acts,  no  receiver-general,  or  any  of  In  what  cast 
his  agents  employed  for  carr3dng  any  money  on  account  of  the  *^'*® '"  ***""" 
said  tax,  shall  maintain  an  action  against  the  hundred  for  being  ^^^^' 
robbedy  unless  the  persons  carrying  such  money  be  together  in 
company,  and  be  in  number  three  at  the  least. 

V.  Manner  of  bringing  the  Action  against  the  Hundred. 

[For  the  statutes  on  this  subject,  see  Vol.  II.  title  i|^lir^*] 
&  order  to  make  the  hundred  liable,  these  thmg&  ^oWowvcwi^ 
must  be  done; 
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S7£lii.c.  15. 
Notice  to  the 
inhabitants. 

Cro.  Car.  41. 

379. 

5  Salk.  184. 


8G.  S.  c  16.^ 
Notice  to  a  con- 
stable. 


What  is  a  good 
notice  within 
8  O.  S.  c.  1$. 
in  an  action 
against  the 
hundred. 
Bull.  N.  P. 
185. 


8  G.  2.  c  16. 


Notice  in  tlie 
gaxettc. 


SlObbttp  (Action  against  the  Hundred.)     §  v. 

By  27  Eliz.  c  IS.  (11.  The  person  robbed  shall  tvilh  as  much 
convenient  speed  as  may  be^  giw  notice  thereof  unto  some  of  the 
inhabitants  near  the  place. 

And  though  that  place,  where  notice  is  given,  be  in  another 
hundred  or  county,  yet  it  is  good  enough  ;  for  a  stranger  may  not 
know  the  confines  of  the  hundred  or  county ;  and  that  hundred 
where  notice  is  given  must  make  hue  and  cry,  and  by  that  means 
the  hundred  where  the  robbery  was  committed  will  soon  know 
thereof. 

By  8  Geo,  2.  c.  16.  §  1.  He  shall  also  give  notice^  toith  as  much 
convenient  speed  as  may  bcy  to  a  constable  of  the  hundred^  that  is^ 
the  high  constable  or  to  a  constable  of  some  place  7tear  ;  or  leave 
notice  in  tvriting  at  his  houses  describing  therein  the  Jelony  and  the 
time  and  place  of  the  robbery. 

Ball  V.  the  Hundred  of  Wymersleyy  2  Str,  1170.  Upon  a  case 
made  at  the  assizes,  it  was  stated  that  soon  after  six  in  the  mom* 
ing  the  plaintitF  was  robbed  at  two  miles  and  a  half  distance  from 
Northampton,  and  the  highwayman  cut  his  bridle  and  stirrups, 
threw  them  into  a  ditch,  and  turned  his  horse  loose ;  that  the 
plaintiff  recovered  them,  remounted,  rode  through  a  village  called 
Cotton,  where  he  gave  no  notice,  met  three  men  on  the  road, 
whom  he  informed  of  the  robbery,  and  arrived  at  Northampton  by 
seven  o'clock,  and  gave  notice  to  an  innkeeper  there,  from  whence 
he  went  to  Rotherthorpe,  three  miles  off,  where  the  high  constable 
lived,  and  between  eight  and  nine  gave  notice.  And  whether 
this  notice  was  sufficient  to  maintain  the  action,  was  the  question. 
And  the  Court,  on  argument,  held  it  to  be  good  notice,  for  the 
high  constable  is  the  properest  person  to  go  to,  and  it  is  not  re- 
quired  that  he  go  to  the  next  constable.  It  appears  that  the 
plaintiff  lost  no  time,  considering  the  circumstances  he  was  in ; 
and  Rotherthorpe  is  not  at  such  a  distance,  but  that  it  may  come 
within  the  meaning  of  the  word  near.  So  tlie  plaintiff  had  judg- 
ment. 

By  8  Geo.  2.  c.  16.  §  11.  12.  Every  constable  to  whom  such 
notice  shall  be  given,  and  every  high  and  petty  constable  within 
the  hundred,  as  soon  as  the  same  shall  come  to  his  knowledge,  by 
the  party  robbery  or  by  any  to  whom  such  notice  hath  been  given, 
shall,  with  the  utmost  expedition,  make  or  cause  to  be  made  fresh 
suit  and  hue  and  cry  after  the  felons,  on  pain  of  5/.  with  full  costs, 
half  to  the  king,  and  half  to  him  who  shall  sue  in  six  months. 
Note  ;  the  penalty  here  is  but  small ;  but  as  the  not  pursuing  hue 
and  cry  was  also  an  offence  at  the  common  law,  the  offender  may 
be  indicted  at  the  common  law,  and  thereupon  fined  and  impri- 
soned. 

§  1.  The  party  robbed  shall  also  tvithin  ttventy  days  cause  notice 
to  be  given  in  the  gazette,  describing  therein  the  Jelon,  and  the  time 
and  place  of  the  robbery,  and  the  goods  and  effects  tohereqf  he  voas 
robbed. 

Describing  therein  thejelon.']  l^hitxjoorth  v.  the  Hundred  of  Grim- 
shoe,2  Wils.  109.  The  plaintiff,  Whitworth,  on  the  trial  at  the  assizes, 
gave  evidence  tliat  one  of  the  robbers  was  tall  and  lusty,  had  on  a 
brown  woollen  cap  or  bonnet,  and  a  blue  jacket,  was  of  a  fresh 
complexion,  had  particular  large  red  eye-brows,  and  full  ruddy 
cheeks,  by  either  of  which  the  plaintiff  thought  he  could  have 
known  the  robber  from  any  other  ^person.     The  notice  in  the 
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^ette  was,  that  the  robber  was  a  "  tall  lusty  roan,  of  a  fresh 
complexion,  had  on  a  brown  woollen  cap  or  bonnet,  and  a  blue 
jacket."  It  was  objected,  that  this  description  in  the  gazette  was 
insufficient,  a  very  material  circumstance,  as  to  the  eye-brows  and 
countenance,  being  omitted.  And  of  that  opinion  was  the  Court ; 
and  the  defendant  had  judgment. 

By  27  Eliz,  c.  IS.  §  11.  He  shall  also  be  examined  on  oath  within  27  EUs.  c.  ii. 
twenty  days  next  be/ore  the  action  brought  before  a  Justice  in  or  near  TobecMmined 
the  hundred,  tohether  he  knows  any  of  the  robbers  ;  and  if  he  con^  ®"  **^' 
fesses  that  he  doeSf  he  shall,  be/bre  the  action  brought,  be  bound 
over  by  the  said  justice  effectually  to  prosecute  the  person  or  persons 
so  known  to  have  committed  the  said  robbery. 

He  shall  also  be  examined,"]  That  is,  the  party  robbed,  who  is 
tobrii^  die  action,  shall  be  examined.  But  nere  note  a  diversity. 
Raymond  v.  the  hundred  of  Oking,  Cro.  Car.  37.  The  servant 
was  robbed  of  his  master*s  goods,  and  the  servant  made  oath  be- 
fore a  justice,  and  the  master  brought  the  action  against  the 
hundred.  By  the  Court :  the  action  well  lies  for  the  master ;  and 
the  servant's  oath  is  sufficient,  for  it  was  properly  in  his  notice  that 
he  was  robbed,  and  did  not  know  any  of  the  robbers,  and  the 
master  knows  it  not  that  he  was  robbed,  or  who  were  the  persons, 
but  by  report  of  his  servant ;  and  it  would  be  inconvenient,  if  the 
master  should  not  bring  the  action,  but  the  servant  only ;  for  the 
Benrant  might  release,  or  compound,  or  discontinue  the  suit,  and 
10  the  master  should  have  tlie  loss  by  his  falsehood ;  therefore 
the  master  shall  bring  the  action,  and  have  his  servant  who  was 
robbed  to  be  his  witness. 

Within  twenty  days  next  before,^     The  time  of  making  such  3  dtJk,  184. 
oath  must  be  laid  in  the  declaration  ;  for  that  is  traversable. 

Before  a  justice.']     And  if  the  justice  shall  refuse  upon  his  re-  Cra.  Cur.  21 1. 
f^pat  to  examine  hun,  an  action  will  lie  against  the  justice,  because 
he  doth  not  act  therein  as  a  judge  of  record,  but  as  a  minister 
appointed  for  the  examination  by  the  statute. 

Whether  he  know  any  of  the  robbers.]     William  King  v.  the  **  That  h€  luuh 
Hundred  of  Bishops  Sutton,  2  Str.  124.7.     In  an  action  brought  «**^  "^^ 
against  the  hundred,  the  oath  proved  was,  that  he  had  good  reason  JJJf^  done  * 
to  suspect  the  fact  was  done  by  Robert  Gibbs  and  Wiuiam  Lang*  |,y  ^,  ^^  j^*> 
^fordfooih  of  such  a  parish.     And  a  doubt  arising  at  the  assizes,  b  an  innt^ 
whether  this  were  sufficient  or  not,  a  case  was  made,  and  twice  ficient  affidavit 
argaed  at  the  bar.    And  upon  the  second  argument,  the  Court  *^*°  •'J**'" 
were  of  opinion  that  the  examination  did  not  maintain  the  action.  2^^^|JJ^  i,^d^ 
The  oath  required  is  a  condition  precedent,  and  for  the  sake  of  9  g.  l.  c.  22. 
the  hundred,  and  to  prevent  screemng  the  offenders.    There  is  a 
great  deal  of  difference  between  suspecting  and  knowing  :  a  man 
.  who  knows  the  offender  may  purposely  stop  at  the  word  suspect ; 
to  avoid  being  bound  to  prosecute:  and  though  it  would  be 
equivocating,  yet  it  would  nardly  be  perjury  assignable;  it  being 
only  a  suppression  of  part  of  the  truth.    He*  should  have  said,  1 
suspect  tnem  to  be  the  men,  but  I  do  not  know  it.    It  would  be 
dangerous  to  let  them  go  out  of  the  words  of  the  act,  and  there- 
fore llie  plaintiff  failed  in  the  action,  and  paid  the  costs  of  a 
nonsoit* 

Also,  by  8  Geo.  2.  c.  16.  §  1.  Before  the  action  be  conmienced,  8  G.  2.  c.  is. 
he  shall  go  before  the  chief  clerk,  or  secondary,  or  the  filazer  of  ^jL^^_^- 
the  county,  or  die  clerk  of  the  pleas  of  that  court  wYietcm  wwii  iSJL 
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«  G.  8.  c.  IG. 


Bond  to  be  cer- 
tified. 


Time  of  bring- 
ing the  action. 

a  G.  2.  c.  16. 


97  Eb'i.  c.  13. 

8  G.  2.  c.  16. 

Procete  to  be 
served  on  the 
high  constable. 


Inhabitants 
may  be  wit- 
nesses. 


Writ  of  execu- 
tion to  be  shewn 
to  two  justices. 

8  G.  2.  c  16. 
And  the  high 
constable's 
charge. 

Taxation. 


Payment. 


High  constable 
to  be  reim- 
bursed, if  the 
plaintiff  is  cast. 


tdobbec^  (Leinfing  Damages,  <§c.)       §  v.  vu 

action  is  intended  to  be  brought,  or  their  deputies,  or  before  the 
sheriff  of  the  county,  and  enter  into  100/.  bond,  to  the  high  con- 
stable, with  two  sufficient  sureties,  to  pay  liim  costs,  if  he  (the 
prosecutor)  shall  be  cast. 

§  2.  If  bond  be  taken  before  the  sheriff,  he  shall  imme- 
diately certify  the  same  in  writing  to  the  respective  officer  above- 
mentioned  ;  which  certificate  the  person  robbed  shall  deliver  to 
such  officer  before  the  action  is  brought :  and  he  shall  pay  not 
more  than  2s.  6(L  fee  to  the  sheriff  for  making  such  certificate, 
nor  more  than  2s.  6(1.  to  the  officer  for  receiving  and  filing  the 
same.  And  the  bond  shall  be  delivered  to  the  high  constable 
grattS'. 

All  this  being  done,  and  40  days  being  expired  from  the  day 
of  the  publication  in  the  gazette  (for  if  one  of  the  ofienders  be 
apprehended  within  that  time,  the  action  will  not  lie,  8  Geo.  2. 
c.  16.  §  3.)  and  also  a  whole  year  not  being  expired  from  the 
time  of  the  robbery  committed  (for  if  a  year  be  expired,  in  such 
case  also  the  action  will  not  lie,  by  the  27  El.  c.  IS.  §  9.)  but  all 
these  things  being  regularly  and  duly  performed,  then  the  action 
may  be  brought. 

And  by  8  Geo.  2.  c.  16.  §  4.  The  process  shall  be  served  on  the 
high  constable  only,  who  shall  cause  public  notice  thereof  to  be 

given  in  one  of  the  principal  market  towns  on  the  next  market 
ay ;  and  if  tliere  be  no  market  town  within  the  hundred,  then  in 
some  parish  church  within  the  hundred,  on  the  next  Sunday^  im- 
mediately after  divine  service.  He  shall  also  enter  appearance, 
and  defend  the  action,  as  he  shall  be  advised. 

§  15.  On  the  trial,  any  inhabitant  may  be  a  witness  for  the 
hundred. 

VL  Damages^  haw  to  be  levied  and  applied. 

[See  Vol.  II.  titles  ftue  anti  Crg,  and  CSmnUrcHO 

By  27  Eliz.  c.  13.  J  5 —  8  Geo.  2.  c.  16.  J  4.  If  the  plaintiff  re- 
cover,  the  sheriff  shall  shew  the  writ  of  execution  to  two  justices 
( 1  Q.)  in  or  near  the  hundred. 

By  8  Geo  .2.  c.  16.  $  4.  The  high  constable  also  shall  cause  his 
attorney's  bill  to  be  taxed  by  the  proper  officer,  and  shall  give  in 
to  the  said  justices  an  account  thereof,  and  of  his  other  expenses 
in  defending  the  action,  and  make  due  proof  of  the  same  upon 
oath,  to  the  satisfaction  of  the  justices. 

§  4.  10.  The  said  two  justices  shall  thereupon  cause  a  taxation 
to  be  made,  and  levied  in  30  days  upon  every  division  within  the 
hundred,  by  the  constables,  by  distress  and  sale. 

§  4.  5.  And  the  constable  shall  in  10  days  pay  the  same  to  the 
sheriff,  and  the  sheriff  shall  pay  the  same,  without  fee,  to  the 
plaintiff  for  his  costs  and  damages,  and  to  the  high  constable  for 
his  expenses. 

§  7.  8.  The  hi^h  constable  shall,  in  like  manner,  if  he  recover 
against  the  plaintiff,  be  reimbursed  his  expenses  which  shall  be 
over  and  above  the  costs  £o  be  taxed,  and  also  such  costs  taxed  as 
he  shall  not  be  able  to  recover,  by  reason  of  the  insolvency  of  the 
plaintiff  and  his  sureties,  which  shall  be  paid  in  10  days  to  the 
said  two  justices,  or  one  of  them,  who  shal^  upon  request,  deliver 
0ver  the  same  to  the  high  constable. 


S  VI. — X.    IRobbecp  {AppreAendhig  Robbei^s^  S^x.)  $9 

$1  ^  And  the  shevifF  shall  not  bo  obliged  to  return  the  writ  of  s  6.  s.  c.  16. 
execution  till  afler  60  days  from  the  time  it  shall  be  delivered  tp  I^n>  of  tb* 
him,  that  there  may  be  tinie  for  the  taxation,  assessment,  and  col-  ^^^ 
kcting  the  money* 

B^  22  G.  2.  c  46.  §  34.     Execution  is  not  to  bo  levied  on  any  22  G.  2.  c.  46. 
particular  inhabitant^  but  taxation  is  to  be  made.  S  ^^ 

.    VII.  Pardon  for  discovering  Accomplices* 

By  4-  W.  S.  c.  8.  §  7.  If  any  person  being  out  of  prison,  shall  com-  ^  ^  3^  ^  g^ 
mit  any  robbery,  and  afterwards  discover  two  or  more  persons,  $  7.    * 
who  shall  commit  any  robbery,  so  as  two  or  more  be  convicted;  Ivindon  for  dis- 
he  shall  have  the  kind's  pardon  for  all  robberies  he  shall  have  covering  ac- 
committed  before  such  discovery.  complice*. 

VIIL  Principal  and  Accessary  in  Murder. 

An  that  come  in  company  to  rob  are  principals,  though  one  Aceesavy. 
actually  do  it.     Hale's  Sum.  72. 
[For  Accessary,  see  title  9cc?ABarF«    Vol.  L] 

IX.  Punishment  of  Bobbery. 

Robbery  is  generally  excluded  from  the  benefit  of  clergy.  Clergy. 
9/iuf.  66w    2f/b/^,  c48. 

By  the  92  G.  2.  c.  S3.  Robbery  in  the  Navy  shall  be  punished  with  Navy. 
deam  or  otherwise  as  a  court-martial,  on  consideration  of  the 
circumstances,  shall  find  meet. 

X.  Wiai  stall  be  done  with  the  Goods  of  vchich  a  Person  is 

robbed. 

If  the  person  robbed  da  not  prosecute  the  robber ;  if  hig  goods   Restitution  of 
be  waived  in  flight,  or  seized  by  the  king^s  officers,  or  Jord  o£  the  *?fr^*°  **' 
manor,  he  shall  not  have  them  restored.    KeL  49.  robbery. 

•  llut  if  they  be  not  waived  in  flight,  nor  seized  by  the  king's 
officers  or  the  lord  of  the  manor,  he  may  take  his  goods  again 
wherever  he  finds  them,  without  the  formality  of  restitution 
being  awarded,  if  -they  be  not  sold  in*  open  market;  and  this 
also,  although  he  do  not  prosecute  the  robber.    Kel.  49. 

Bat  if  he  shall  prosecute  the  robber  to  conviction,  he  shall  have  Kd.  48. 
lutitation,.  although  they  have  been  waived,  and  seized,  and  ev^U 
s^d  »•  open  market. 

Nolior  in  die  Oaaette^  bdbre  the  Aetioo  brought  against  the 

Hundred. 

JifOTICE  is  hereby  givent  {pursuant  to  an  act  of  parliament 

made   m  Ike  et^&h  year  of  the  reign  of  his  majesty  king 

.George  the  secmsdt  mtstutedy  an  act  for  the  amendment  of  th^^ 

law  rdating  to  actions  on  the  slatute  of  hue  and  cry),  that 

JLL  ^*  in  ike  county  of'^-^-'-^g^ntlewuiny  on the 

(■  '  day  of  .  ■'      mm  last  past^  betxoeen  the  hours  of  eight 

emd  nine  in  the  forenoon  of  the  same  day^  wu  overtaken  a^d 
robbed  by  two  persons  in  the  hightoay,  between  and 

o  2 


in  the  Kmnty  tf*  one  of  them  being  a  tall  thin  man^  marked 

on  thejace  voith  the  small  pox^  and  having  on  a  br&am  riding 
coatf  mounted  on  a  black  mare;  the  other  a  middle  sized  mauy 
toearing  his  own  hair  of  a  light  broton  colour^  and  riding  on  a 
grey  gelding ;  which  persons  took  from  him  the  said  A.  1.  ten 
guineas  in  gold^  seven  shillings  in  silver^  an  halfpennyy  and  a 
silver  watch^  and  then  made  offl 

£icaimnation  of  the  Person  robbed  before  the  Actien 

brought. 

'Westmorland.  T^^  examination  of  A.  I.  of— —in  the  county 

aforesaidf  yeoman^  taken  on  oath  before  me  J.  P. 
esquire  f  one  of  his  majesty  s  justices  of  the  peace  for  the  said  county  y 

dwelling  in  [or  near  to"]  tne  hundred  qjf within  the  said  county^ 

the of  in  the     ■         year  of  the  reign  of'    '        . 

Who  saithy    that  on  Monday  the  '  day  of  this  present 

f^month  -of between  the  hours  of  two  and  three  in  the  after' 

noon  of  the  same  day^   at  or  near  a  place  caUed  —  he 

moas  4usavlted  in   the  highway  there   leading  from  ■  to 

■  ba/  two  horsemen  f   whereof  one  was  a  tall  lusty  man^ 

wearing  a  'black  wig,  and  a  blue  great  coaty   mounted  on  a  bay 

gelding  about  fifteen  hands  high,  with  a  black  mane  and  tail,  and 

star  in  his  forehead;  asui  the  other  a  middle  sized  many  of  a 

swarthy  complexiony  having  a  large  scar  on  his  left  cheeky  having 

•on  a  dark  orovon  riding  coaty  and  mounted  on  a  black  gelding ; 

'Ond  by  them  robbed  on  the  highxvay  aforesaid  of  the  sum  of-^^^ 

in  monevy   one  silver  watch   of  the  value  of  12.  and  one  pocket 

book  ;  And  that  he  the  said  A.  I.,  at  the  time  of  the  said  robbery 

'4:ommittedy  did  not  knotVy  nor  yet  doth  knotiOy  either  of  the  sasd 

persons  xaho  committed  the  same :  And  that  he  is  since  iriformedy 

.  that  the  said  highway  and  place  where  he  was  so  robbed  as  afore^ 

naidy  are  in  #fc  parish  of  and  nnthin  the  hundred  of 

in  the  sasd  county. 

Takeny  madey  and  signed  the  day  and 

year  above  written^  before  mcy  A.  L 

J.P. 

Indictment  for  a  Robbery. 

Wertmorlaiid.  T"^  -^r^Vrf^n^f  the  king  upon  their ^ 

presenty  That  A.  O.  late  of  >  sn  the  conn^ 

of  labourer y  on  the day  of  in  the  ■ 

year  of  the  reign  of  with  force  and  armsy  at  ■  in 

the  county  of'  in  the  king's  highway  thercy  won  one  A^L 

in  the  peace  of  God  and  of  our  said  lord  the  king  then  and  there 

beingy  feloniously  did  make  an  assaulty   and  him  the  said  A*L 

fit  boduy  fear  and  danger  of  his  lifcy  in  the  highway  ^tkretaidy 

then  and  there  feloniously  did  puty  and  one  gold  watch  ^  Ae 

vSuf  of  of  the  goods  and  chattels  of  kirn  the  said  A.L 

from  the  persony  and  against  the  will  of  the  said  A.  L  in  the  h^ 

wiy  qforesaidy  then  ami  there  feloniously  and  violently  did  steely 

iakey  and  carry  away  ;  againit'ihe  peace  of  our  said  lord  the  kingt 

croem  and  dignity^ 


laobbet^  85 

Note,  the  form  of  a  warrant  for  apprehending  a  rebbtr  upon 
fresh  suit  is  inserted  under  the  title  Q^  aiUl  ^qf.  Vol.  IL 

Itlout.    See  idiotr 

Hum*    See  itnUfi- 

Itltiti  Cootut^    See  (^rtifit^ 

S»abbat8.    See  Itorti'ti  fiDap. 


^B^tXiltQtf  Larceny,  or  Robbery,  in 

a  Church  or  Chapel. 


xilege,  unless,  as  it  is  said,  the  ordinary  refused  it.    But  vm  ii  R.  S9i- 
il    persons    in    general    are    ousted   of   clergy  for   the   i  E<L  ^<  c.  is. 
dousiy  taking  of  any  goods  out  of  any  parisn  church,  |  i?*       _, 
er  church  or  chapel,**  by  stat.  1.  Ed.6.c.  12.  §  10.  in  all  |  ™'^*-^ 


QLERGY  was,  it  seems,  allowable  at  common  law  in  case  of  s  £U«^  ass;- 

sacrilege,  unless,  as  it  is  said,  the  ordinary  refused  it.    But  ^^  H  R-  S9i- 
now    all 
<<  feloniousl 

or  other  ,     ^   ^  ^^ 

cases,  except  that  of  challenging  peremptorily  more  than  twenty,  s&4  W.  &  M.- 
whidi  »  supplied  by  stat.  3  &  4i  W.  &  M.  c9.  as  to  indict-  c 9. 
ments  (and  is  die  less  material,  as  such  chaUen^  are  now  merely  (^  ^^^^^^^^ 
orer-niled) ;  and  this,  as  well  in  regard  to  indictments  in  another  ^  ^^        ^ 
eoonty,  as  in  that  in  which  die  sacrilege  was  committed.  ^  Eait't  P.  C. 

None  of  the  statutes  expressly  exclude  accessaries  from  their  esa 
iiftrgy,  unless  the  offisnce  amount  to  burglary.  But  quere,  whether  AecBirict. 
they  are  excluded  by  the  common  law,  which  giyes  no  person  ^  ^^^-  ^  ^^ 
any  right  to  the  privilege  of  clergy,  but  at  die  £scretion  of  the  |  |[s^^sain. 
proinaiy  ?  yet  quere,  whether  die  discretion  of  die  ordinary  has  201. 
now  any  thing  to  do  with  the  benefit  of  clergy  ? 

Tlie  Stat.  4  G.2.  C.S2.,  against  stealing  lead  or  other  Jixtures  Settitl* 
there  enumerated  from  buikUngSy  has  been  holden  to  extend  to  f;^^*^* 
churches*  ^^^ 

Catharine  Rouke  was  oonvicted  before  BavUy  J.  at  ^ing-  ^  ^  Rouksb 
Stan  Spring  assizes^  1819,  of  sacrilege,  m  steaung  an  iron  pot,   KUwitoo  8piw 
i^ue  6d.i  and  a  snatch  block,  value  4«.,  the  property  of  the  am.  I819. 
churchwardens.    The  block  was  to  raise  weights  m  case  the  bells  M&  C.CR. 
wanted  repairing,  and  the  pot  for  charcoal  to  air  the  vaults.    Hie  n.B.  TIm 
learned  jud^,  doubtii^  whether  these  were  such  goods  as  were  chur^  ww 
entitled  to  the  protection  of  the  church,  respited  sentence,  and  npafring. 
tubmittfij  thepomt  to  the  consideration  of  the  Judges,  who  were  of  s  Halie,S6S;- 
opinion  the  prisoner  was  guilty  capitaUy :  that  the  protection  of  the 
puce  was  not  confined  to  what  was  used  for  divine  service,  but  to 
iriiat  was  kept  to  keep  the  church  in  proper  order,  and  that  the 
protection  continued  whilst  the  church  was  repairing. 

See  abo  title  IBmUBXt,  Vol.  L  p.  S99,  and  dUe  tMStmi^  VoLUL. 

Siabtf  at  dwrion.    See  c^rcute. 

fliahnon.    See  iN05  atiD /iml^rdnr.. 

aialn    See  (!itti$u 
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§>el)oolma2iter0. 


XJOW  far  schoolmasters,  being  protestanC  dissenters,  are  ex* 

empted,  as  sucli,  from  the  penalties  inflicted  by  the  law  for 

teaching  school  without  licence,   is  treated   of  under   the  title 

Di00enter»,  Vol.  !• 

1  H*w.  c.  89.         Where  a  schoolmaster,  in  correcting  his  scholar,  happens  to 

}  5.         '  occasion  his  death ;  if  on  such  correction  he  is  so  barbarous  as  to 

exceed  all  bounds  of  moderation,  he  is  at  least  guilty  of  man- 
slaughter ;  and  if  he  make  use  of  an  instrument  improper  for  cor-> 
rection,  and  apparently  endangering  the  scholar's  life,  as  an  iron 
bar,  a  sword,  or  kick  him  to  the  ground,  and  then  stamp  on  his 
belly,  and  kill  him,  he  is  guilty  oi  murder. 

See  title  ajjjaiault,  *t*  Vol.  I.  p.  1 82. 


[1  G.  1.  St.  2.  c.  25 2G.  2.  c.  36 19  G.  2.  c.  21.  — 

22G.  2.  c.  SS.  c  44.  —  31  G.  2.  c.  10.  —  3  G.  8.  c.  8.  — 
3  G.  8.  c.  16.  —  31  G.  3.  c.  39.  —  35  G.  3.  c  28.  — 
S5  G.  3.  c.  95.  —  37  G.  3.  c  53.  —  37  G.  3.  c  73.  — 

44  G.  3.  c  13 45  G.  3.  c.  81.  —  46  G.  3.  c.  127.  — 

49G.3.  C.35.  C.45.  — 55G.3.  c.  60.  —  57  G.  3.  c.  127. 
59  G,  3.  c.  59.] 

Of  Apprenticeships  to  the  Sea  Service,  see  title  StfpWHittflf 

Vol.  I.  p.  126—129. 

91  G.'S.  c  10.  J^Y  31  G.  2.  r.  10.  §  28.  No  listed  seaman  shall  be  taken  out  of 
In  whatoMes  his  majesty's  service  by  any  process  other  than  for  some  cri- 

S^^y*^        minal  matter,  unless  affidavit  be  first  made  that  the  debt  or 
""""^  damage  amounts  to  20^. 

§  22.  But  the  plaintiff  may,  on  notice  first  given  to  the  de- 
fendant, enter  a  common  appearance,  and  proceed  to  judment 
and  outlawry,  and  have  execution  other  than  against  his  body. 
S2  6.  2.  c  33.       By  22  G.  2.  c,  33.  §  4.  No  court  martial  may  punish  or  try  any 
^Hiat  offences     offence  conunitted  by  any  seaxnan  in  his  majesty's  service,  whicm 
^  ^^°'*^"J[?;    shall  not  be  committed  on  the  main  sea,  or  in  great  rivers  beneath 
^^"      '  the  bridges,  or  in  a  haven  or  creek  within  the  jurisdiction  of  the 
admiralty ;  except  in  the  case  of  spies,  or  of  mutiny  and  desertion^ 
or  disobe<Uence9  or  of  offences  conunitted  on  land  in  fordgn  coun- 
tries. 
2«G-  2.  c  44.       By  22  G.  2.  c.  44.  &  3  G.  3.  c.  8.     Seamen  who  have  been  em- 
wSere  tber*      V^oyed  in  the  king's  service  since  the  accession  of  king  George  the 
may  ex^mo      second,  and  not  deserted,  may  set  up  and  exercise  such  trades  as 

they  are  apt  for,  in  any  town  or  place  of  Great  Britain  or  Irdand^ 
witnout  molestation  (except  in  Oxford  or  Cambridge  ;)  and  if  any 
person  be  sued  thereupon,  and  toe  plaintiff  be  cast,  such  person 
abail  have  double  costs. 
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By  19  G.  2.  c.  21.  §  5.    A  8eamaii>  instead  of  being  com-   19  0.  %  c.3i. 
mitted  to  the  house  of  correction  for  default  of  paying  the  penalty  ConTicted  of 
for  swearing,  shall   be  put  in  the  stocks  for  one  hour  for  every  •''•■""K* 
single  offence,  and  for  any  number  of  offences  of  which  he  shall  be 
convicted  at  one  and  the  same  time  two  hours. 

By  1  G.  1.  St.  2.  C.25.   §1.2.     The    treasurer,  comptroller,   i  G.st.2.c.35. 
surveyor,  clerk  of  the  acts,  or  any  of  commissioners  of  the  navy   Makiog  dis- 
may punish  seamen  and  others  making  disturbances  in  the  yar^  turbance  in  the 
or  omces,  and  may  bind  them  to  their  good  behaviour,  and  to  ap-  ^^ 
pear  at  the  next  assizes,  or  general  quarter  sessions,  to  be  prose- 
cuted for  such  offence. 

By  Stat.  57  G.  S.  c.  127.  §  4.     It  is  enacted  that  in  order  to  57  G.  3.  c.127. 
bring  into  one  act  the  several  provisions  made  for  the  prevention   ^^' 
and  punishment  of  the  crimes  of  personation  and  forgery,  for  the  IZ^^^^^^^ 
purpose  of  obtaining  prize  money,  if  any  person  or  persons  shall  names^OTcbL 
vrillmgly  or  knowingly  personate  or  falsely  assume,  or  cause  or  ncten  of  others 
procure  any  other  person  to  personate  or  falsely  assume,  the  name  entitled  to  pay 
or  character  of  any  commissioned  officer,  warrant  or  petty  officer,  f  pnte-moncy, 
or  seaman,  or  any  commissioned  or  non-commissioned  officer  of  !!^y  ^  ^  **" 
marines,  or  marine,  or  any  other  person  entitled  or  supposed  to  be  ' 

entitled  to  any  wages,  pay,  prize  money^  bounty  money,  pension 
money,  or  other  allowances  of  money  for  or  in  respect  of  services 
performed  or  supposed  to  have  been  performed  on  board  of  any 
ship  or  vessel  of  his  majesty,  liis  heirs  or  successors,  or  the  wife, 
widow,  executor  or  administrator,  relation  or  creditor  of  any  such 
officer,  seaman,  or  other  person  as  aforesaid,  in  order  to  receive 
any  wages,  pay,  prize  money,  bounty  money,  pension  money,  or 
other  allowances  of  money  due  or  supposed  to  be  due  for  or  in 
respect  of  the  services  of  any  such  officer,  seaman,  marine,  or  other 
person  as  aforesaid,  performed  or  supposed  to  have  been  performed 
on  board  of  any  ship  or  vessel  of  his  majesty,  his  heirs  or  succes- 
sors :  or  shall  falsely  make,  forge,  counterfeit,  or  alter,  or  cause  or  counterfelt- 
or  procure  to  be  falsely  made,  forged,  counterfeited,  or  altered,  hig  letters  of 
or  willingly  act  or  assist  in  the  false  making,  forging,  counterfeit-  •^*<^™^»  ^' 
ing,  or  altering,  any  letter  of  attorney,  order,  bill,  ticket,  certifi- 
cate of  service,  or  other  certificate  whatsoever,  assignment,  last 
will,  or  other  power  or  authority  whatsoever,  in  order  to  receive 
or  to  enable  any  other  person  to  receive  any  wages,  pay,  prize 
money,  bounty  money,  pension  money,  or  other  allowances  of 
money  due  or  supposed  to  be  due  for  or  in  respect  of  the  services 
of  any  such  officer,  seaman,  marine,  or  other  person  as  aforesaid, 
performed  or  supposed  to  have  been  performed  on  board  of  any 
ship  or  vessel  of  his  majesty,  his  heirs  or  successors,  with  intention 
to  defraud  any  person  or  persons,  body  or  bodies  politic  or  cor- 
porate whatsoever;  or  shsdl  utter  or  publish  as  true,  or  shall  aid  or  uttering  such 
or  assist  in  uttering  or  publishing  as  true,  any  false,  forged,  letters  of  attor- 
counterfeited,  or  altered  letter  of  attorney,  order,  bill,  ticket^  cer-  "^>  ^^ 
tificate  <^  service,  or  other  certificate  whatsoever,  assignment,  last 
will,  or  other  power  or  authority  whatsoever,  in  order  to  receive 
any  wages,  pay,  prize  money,  bounty  money,  pension  money,  or 
other  aUowances  of  money  due  or  supposed  to  be  due  for  or  in 
respect  of  the  services  of  any  such  officer,  seaman,  marine,  or 
other  person  as  aforesaid,  per&rmed  or  supposed  to  have  been 
performed  on  board  of  any  ship  or  vessel  of  his  majesty,  his  heiri 
or  succetsorsy  with  mtention  to  defraud  any  person  or  i^tvnMh 
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G,5.  e.  137.  body  or  bodies  politic  or  corporate  whatsoever,  knowiDfr  the  same 
to  be  false,  forged,  counterfeited,  or  altered;  or  shall  willingly 
^^■^""^•Wm  and  knowingly  take  a  false  oath  to  obtain  the  probate  of  any  wiD 
nrob^^rtHlU  ^^  ^^^  ^^  ^^  obtain  letters  of  administration,  in  order  to  receive 
orlettenof  or  to  enable  any  other  person  to  receive  any  wages,  pay,  prize 
administntioD,  money,  bounty  money,  pension  money,  or  other  allowances  of 
in  order  to  r«.  money  due  or  supposed  to  be  due  for  or  in  respect  of  the  services 
ceive  pay  or  q£  ^^y  g^^}|  officer,  seaman^  marine,  or  other  person  as  aforesaid, 
SuUl  wS^*  performed  or  supposed  to  have  been  performed  on  board  of  any 
jtftmh  ship  or  vessel  of  his  majesty,  his  heirs  or  successors ;  or  shall  de- 

mand or  receive  any  wages,  pay,  prize  money,  bounty  money, 
pension  money,  or  other,  allowances  of  money  due  or  supposed  to 
be  due  for  or  in  respect  of  the  services  of  any  such  officer,  seaman, 
marine,  or  other  person  as  aforesaid,  performed  or  supposed  to 
have  been  performed  on  board  any  of  his  majesty's  ships  or  ves- 
sels, upon  or  by  virtue  of  any  probate  of  any  will  or  letters  of  ad- 
ministration, knowing  the  will  on  which  such  probate  shall  have 
been  obtained  to  be  lalse,  forged,  and  counterfeited,  or  knowing 
the  probate  of  such  will,  or  such  letters  of  administration  as  last 
aforesaid,  to  have  been  obtained  by  means  of  any  such  false  oath 
as  aforesaid,  with  intention  to  defraud  any  person   or  persons, 
body  or  bodies  politic  or  corporate  whatsoever,  every  such  per- 
son so  o£Pending,  shall  be  deemed  guilty  of  felony,  without  benefit 
of  clergy. 
R.  ▼.  timiett.        An  mdictment  on  stat.  57  G.  3.  c.  127.  §  4«  charged  the  prisoner 
Kent  Lent  Am.   ^|th  wilfully  and  knowingly  personating  and   falsely  assuming 
C^fwood  B.    *^®  name  and  character  of  Peter  M^Canuy  a  person  entitled  to 
Ms!  C.C^R.      pnze  money  for  and  in  respect  of  his  services  performed  on 

board  of  a  ship  of  his  majesty's  called  the  Tremendous,  in  order 
to  receive  sucn  prize  money,  with  intent  to  defraud  the  com- 
missioners and  governors  of  the  royal  hospital  for  seamen  at 
Greenwich^  against  the  form  of  the  statute,  &c.  A  second  count 
described  Peter*  M^Cann  as  a  person  supposed  to  he  entUledy  Sfc. 
for  services  supposed  to  have  been  performed*  Upon  the  evidence 
it  appeared  by  the  prize-list  and  muster-book  of  the  Tremendous, 
produced  by  the  proper  officers  from  Greenxmch  Hospitalj  that 
there  was  a  person  of  the  name  of  Peter  M^Cam,  entitled  to 
prize  money,  but  no  person  of  the  name  oi  Peter  M^Cann* 

Wood  B.  by  whom  the  prisoner  was  tried,  inclined  to  direct  an 
acquittal  upon  this  variance  in  the  name :  but  he  ultimately  left 
the  case  to  the  jury,  directing  them  to  say  whether  the  prisoner 
intended  to  personate  Peter  M^Cam,  The  jury  found  that  he 
did  so  intend,  and  pronounced  a  verdict  of  guilty ;  upon  which 
judgment  was  respited,  and  the  point  reserved  for  the  consider- 
ation of  the  twelve  judges ;  who  determined  that  the  conviction 
was  wrong. 
^Z:^^^_  Rex  y.  PottSy  alisB  Dangreen*  The  prisoner  was  tried  before 
MS  acfSr'   ^^^  ®'  *^  ^f^  ^^^  Assizes,  1818,  on  an  indictment  containing 

the  two  following  counts,  (viz.) 
lit  count  The  jurors  for  our  lord  the  king  upon  their  oath  present,  that 

Martha  Potts,  late  of  Greenmich,  in  the  county  of  Kent,  single- 
woman,  otherwise  called  Martha,  the  tioife  of  Gusioff  Dangreen, 
on  the  first  day  of  May  in  the  57th  year  of  the  reign  of  our  sove- 
reign lord  George  the  third,  by  the  grace  of  God,  of  the  unite4 
kingdom  of  Great  Britain  and  Ireland,  king,  defender  of  the  faith* 
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with  force  and  arms  at  the  jparish  aforesaid,  in  the  county  afore*  R.  ▼  Potu, 
said,  feloniously,  willhigly,  and  knowingly,  did  procure  one  John  •!>••  D«ngrB«o. 
WUliams  to  personate  and  falsely  to  assume  Uie  name  and  cha- 
racter of  one  TkoTnas  Jacobsj  a  person  entitled  to  a  certain  allow- 
ance of  money,  for  services  done  on  board  certain  ships  of  our 
aaid  lord  the  king,  in  order  to  receive  such  allowance  of  money, 
due  and  pajrable  for  and  on  account  of  the  services  of  the  said 
Tkomtu  Jacobs  as  aforesaid,  and  that  the  said  John  WiUiams  by 
the  procurement  of  the  said  Martha  PottSy  otherwise  called 
Martha  Dangreen  as  aforesaid,  then  and  there  with  force  and  arms 
fdoniously,  willingly,  and  knowingly,  did  personate  and  fiUsely 
astmne  me  name  and  character  of  the  said  Thomas  Jacobs^  a  per- 
son entitled  to  a  certain  allowance  of  money,  for  services  done  on 
board  certain  ships,  of  our  said  lord  the  lung,  in  order  to  receive 
such  allowance  of  money,  due  and  payable  for,  and  on  account  of 
the  services  of  the  said  Thomas  Jacobs  as  aforesaid,  with  intent  to 
defraud  the  commissioners  and  governors  of  the  royal  hospital  for 
seamen  at  Greenwich^  in  the  county  of  Kent,  against  the  form  of  57  G.  5.  c  1S7. 
die  statute,  in  such  case  made  and  provided,  and  against  the  f  4. 
peace  of  our  said  lord  the  king,  his  crown  and  dignity. 

And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  iJth  count. 
I^es^it  that  die  said  John  WUliamsy  late  of  Greewwich,  in  die 
county  of  Kent,  labourer,  afterwards  to  wit,  on  the  said  first  day 
of  May,  and  in  the  year  aforesaid,  with  force  and  arms,  at  Green' 
toich  aforesaid,  in  die  county  aforesaid,  feloniously,  willingly,  and 
knowingly,  did  personate  and  fidsely  assume,  the  name  and  cha- 
racter of  one  Thomas  Jacobs,  a  person  entitled  to  a  certain  al- 
lowance of  money,  for  services  aone  on  board  certain  ships,  of 
our  said  lord  the  king,  in  order  to  receive  such  allowance  of  money 
doe  and  payable  for  and  on  account  of  the  services,  of  the  said 
Thomas  Jacobs  as  aforesaid,  with  intent  to  defraud  the  commis- 
sicners  and  governors  of  the  royal  hospital  for  seamen,  at  Green" 
uMy  in  the  county  of  Kent,  and  that  the  said  Martha  Potts  other- 
wise called  Martha  Dangreen,  then  and  there  to  wit,  at  the  time 
of  committinK  the  felony  aforesaid,  with  force  and  arms,  feloniously, 
willmgl]^,  and  knowingljr»  was  present  aiding,  abetting,  assisting, 
comforting,  and  maintaining,  tne  said  John  WiUiams,  to  do  and 
commit  the  felony  aforesaid,  in  form  aforesaid.  And  so  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  say  that  the  aforesaid 
WiUiams,  and  the  said  Martha  Potts  otherwise  called  Martha 
Dangreen,  the  felony  aforesaid,  in  maimer  and  form  aforesaid, 
felonuHisly,  willingly,  and  knowingly,  did  do  and  commit  against 
the  form  cf  the  statute,  in  such  case  made  and  provided,  and 
against  the  peace  of  our  said  lord  the  king,  his  crown  and  dignity. 

Tliere  bem^  no  evidence  of  previous  procurement,  the  jury  ac- 
ouitted  the  prisoner  of  the  first  count,  and  all  the  other  counts  in 
uie  said  indictment,  exccnpt  the  thirteenth,  on  which  they  found 
the  prisoner  guUty ;  she  being  present  and  asserting  that  WiUiams 
was  Thomas  Jacobs* 

The  learned  judge  respited  the  judgment,  to  take  the  opinion 
of  the  judges  upon  that  count,  doubting  whether  it  was  a  good 
one ;  as  the  act  makes  no  provision  as  to  aiders,  abettors,  assistors, 
comforters,  and  maintainors,  in  this  part  of  the  act,  though  in  a 
subsequent  part  as  to  forcing  letters  of  attorney,  &c.  it  provides 
against  those  who  shall  wiOinglj  act  or  assist  therein,  ot  v?\Ai  te«- 


90 


3  G.  3*  c.  I6t 
Out-pensioners 
of  Greeiiwich 
hospital. 


S  G.  2.  c.  36. 
Concerning 
aesmen  in  the 
merchant  ser- 
vice, and  in  the 
coasting  trade. 
51  G.  J.  c.  59. 


2  G.  2.  c.  56. 
Justices  may 
commit  desert- 
ers to  the  bouse 
of  correction. 


31  G.  5.  c  59. 
5  5. 


pect  to  uttering  and  publishing  against  those  who  shall  aid  or 
assist.  His  lordship  also  doubted  whether  the  doctrine  o£  avrin- 
cip{U  in  the  second  degree  (which  seems  to  be  the  idea  oi  this 
count)  could  appl^  to  this  case,  because  principals  in  the  second 
degree,  and  prmcipals  in  the  first  degree,  may  be  charged  jointly 
as  doing  the  act ;  whereas  it  appeared  difficult  to  allege,  that  a 
man  and  a  tvomany  jointly  personated  one  man* 

WiUiams  had  been  convicted  of  personating  Jacobs,  at  a  former 
assizes,  and  the  record  of  his  conviction  was  produced  to  prove 
that  fact,  on  this  indictment.  The  judges  held  the  conviction 
right. 

In  like  manner,  by  the  3  G.  3.  c.  16.  §  6.  Whoever  shall  perso- 
nate or  falsely  assume  the  name  and  character  of  an  out-pensioner 
of  Greenmch  hospital,  entitled  or  supposed  to  be  entitled  to  any 
out-pension  or  allowance  of  money  from  the  commissioners  of  the 
hospital,  in  order  to  receive  the  money  due  or  si^)po8ed  to  be  due 
on  such  out^>ension  due  to  him,  or  procure  any  other  to  do  the 
same,  shall  be  deemed  guilty  of  felony  without  benefit  of  clergy. 

And  in  order  to  receive  their  pension  half  yearly  as  it  shall  be- 
come due,  such  pensioners  shall,  together  with  the  printed  bill 
delivered  to  them  by  the  conunissioners,  produce  a  certificate 
under  the  hand  of  the  minister  and  churchwardens  where  they  re- 
side, that  such  person  is,  to  the  best  of  their  knowledge  and  belief, 
the  person  named  in  such  bill. 

Concerning  seamen  in  the  merchant  service,  it  ir  enacted  by  the 
2  G.  2.  c.  36.  §  1.  2.  that  no  master  of  a  ship  shall  proceed  on  a 
voyage,  without  agreeing  in  writing  with  each  mariner  (apprentices 
excepted,)  to  be  signed  by  such  mariner,  for  wages ;  and  by  31  G.  3. 
c*  39.  the  same  is  extended  to  seamen  employed  in  the  coastins 
trade,  on  pain  of  5/.  (to  the  use  of  Greenmch  hospital,)  for  each 
mariner,  on  conviction  before  one  justice  by  the  oath  of  ^one  wit- 
ness, to  be  levied  by  distress  in  case  of  refusal  to  pay ;  for  want 
of  distress,  to  be  committed  to  the  commcm  gaol  of  the  city, 
county,  town,  or  place  till  paid. 

By  37  Geo.  3.  c.  73.  §  11.  Such  agreement  shall  be  agreeable 
to  the  purport  and  effect  of  a  schedule  annexed  to  the  act. 

By  2  Geo.  2.  c.  36.  §  ^*  If  the  mariner  desert  or  absent  himself 
after  he  hath  signed  the  agreement,  on  application  to  any  justice, 
from  the  master,  owner,  <h:  conmiander,  or  other  person  having 
charge  or  command  of  the  ship,  such  justice  may  cause  him  to 
be  apprehended  ;  and  if  he  shall  refuse  to  proceed  on  the  voyage, 
without  sufficient  reason  to  the  satisfaction  of  the  justice,  the  said 
justice  shall  commit  him  to  the  house  of  correction,  there  to  be 
kept  to  hard  labour  not  exceeding  30  days,  nor  less  than  14  days. 

By  31  Geo.  3.  c.  39.  §  3.  If  any  mariner  (in  the  coasting  trade) 
after  he  shall  have  entered  into  such  agreement,  shall  neglect  or 
refuse  to  proceed  on  the  intended  voyage  for  which  he  shall 
have  entered,  or  upon  which  such  ship  shall  be  destined  to  pro- 
ceed, he  shall  forfeit  to  the  owner  all  wages  due  at  the  time  of 
such  refusal :  and  on  complaint  to  any  justice  by  the  master, 
commander,  or  owner,  or  other  person  having  charge  or  com- 
mand of  the  ship,  he  shall  issue  his  warrant  to  apprehend  such 
mariner ;  and  ifhe  shall  refuse  to  proceed  on  the  voyage  agreed 
upon,  or  on  which  the  ship  shall  be  destined  to  proce^,  within 
Uie.time  contracted  for^  without  sufficient  reason,  to  the  satisfac- 
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tion  o£  the  justice,  Che  justice  shall  commit  him  to  the  house  of  31 G.  3,  c.  99. 
correctioDy  there  to  be  kept  to  hard,  labour  for  not  exceeding  SO 
days,  nor  less  than  14  days. 

By  i  10.  This  act  not  to  extend  to  vessels  under  100  tons,  or 
not  going  to  open  sea. 

And  by  45  Geo.  3.  <%  81.    If,  upon  being  so  apprehended,  the  45  G.  5.  c.  81. 
seaman  or  mariner  (in  coasting  trade)  shall  not  give  sufficient  rea^ 
son  for  the  refusal,  to  the  satisfaction  of  the  justice,  he  shall  com- 
mit him  (as  in  SI  Geo,  S.  c.  S9.  §  S.  specified.^ 

In  order  to  prevent  the  practice  of  obtaining  the  liberation  of  **  ^*  ^-  ^  ^^ 
seamen  by  means  of  unproperly  sumg  out  civil  or  crmunai  pro-  ^  j,y  ^^  ^^ 
cess,  by  44  Geo.  S.  c.  IS.  §  1.  it  is  enacted,  that  petty  officers  or  criminal  pro- 
aeamen  arrested  by  sherifib  or  by  other  officers,  and  thereby  taken  oeM. 
out  of  his  majesty's  sea  service,  or  from  out  of  any  ship  appointed 
for  receiving  volunteers  and  impressed  men,  or  from  the  custody 
of  any  officer  in  his  majesty's  sea  service,  shall  be  by  such  sherid^ 
&c  kept  in  custody  after  being  entitled  to  be  discharged  from  any 
process,  and  be  conveyed  to  the  commander  in  chief,  or  some 
commissioned  officer  authorised  to  raise  seamen,  or  to  some  prin* 
dpal  officer  employed  in  regulating  the  service  of  raising  men  for 
Uie  fleet,  iiHiich  ever  shall  be  at  or  nearest  the  place  where  such 
petty  officer,  &c.  shall  happen  to  be,  to  serve  on  board  his  majes- 
ty's fleet. 

§  1.     And  the  sheriff,  gaoler,  or  other  officer,  shall  be  paid,  by  Sheriff;  &c»  con- 
the  treasurer  of  the  navy,  upon  producing  a  certificate,  for  con-  ducting  such 
ducting  such  seaman  at  tne  rate  of  2«.  per  mile.  r*"tohe ^^aid 

§  2.     The  transfer  of  such  seaman  from  one  sheriff,  &c.  to  ^^^^  of 
another,  by  virtue  of  habeas  corpus  or  otherwise,  shall  be  certified  such  aM^w", 
upon  the  back  of  the  process,  by  the  party  in  whose  custodv  they  &c  to  be  ctrti^ 
shall  be,  who  shall  state  that  such  petty  officer,  &c.  is  liiJble  to  ^^ 
be  kept  in  the  service,  or  as  the  case  may  be. 

§  S.     If  any  sheriff,  &c  shall  neglect,  or  refuse  to  conduct  or  Remedy  against 
convey  such  seaman  to  any  distance  not  exceeding  80  miles,  for  the  sheriff;  &c. 
the  space  of  two  days ;  or  to  any  distance  not  exceeding  ^20  nules,  ^^  neglect 
for  the  space  of  three  days ;  and  so  at  the  rate  of  40  miles  a  day 
after  the  time  that  sudi  petty  officer,  &c.  ought  to  be  so  con- 
ducted, bat  shall  wilfidly  or  negligently  keep  him  in  custody  for 
any  space  of  time  over  and  above  me  time  above  specified,  with- 
out so  conducting  him,  such  sheriff,  &c.  shall  be  liable  to  an 
action  of  trespass  at  the  suit  of  such  petty  offices,  &c.  or  seaman. 

§  4.    If  any  sheriff,  &c.  shall  wilfully  or  negligently  suffer  any  sheriff;  &c  suf- 
soch  seaman  to  escape,  he  shall  be  liable  to  uie  penaJty  of  lOOt.  feringan escape. 
recoverable  in  any  of  the  courts  of  record  at  Westminster  ;  one 
moiety  thereof  to  the  king,  and  the  other  to  the  party  suing. 

(  &     And  any  action  l]y  virtue  of  this  act  must  be  brought  Limitadon  of 
witfun  three  calendar  months  afler  the  &ct ;  and  if  the  plaintiff  acdon;  and 
fail  in  such  action,  the  defendant  shall  have  treble  costs.  ^^^'^ 

By  S7  Geo.  S.  c.  73.  §  1.  To  prevent  the  desertion  of  seamen  57  O.  5,  c  73. 
from  merchant  ships,  every  seaman,  mariner,  or  other  person,  P"''?**,^*'*'*' 
who  siudl  desert  during  the  voyage,  either  out  or  home  from  any  SlLrtihiwi^i- 
BrsUsk  merchant  ship  trading  to  or  from  his  majesty's  colonies  in  ^^ toorfram 
the  West  IndieSf  shan,  over  and  above  all  punishments,  penalties,  the  weit 
sad  forfettnres,  to  which  he  is  now  subject,  forfeit  all  tne  wages 
he  may  be  -entitled  to  from  the  master  or  owner  of  the  ship  on 
bottnd  of  irfiidi  iM'sbaU  onter  immediately  dfler  such  desetiVoc^* 


9«  ^am^R. 

37  G.  3  c.  75»       §  2.     And  every  master  or  commands  of  any  such  ship,  who 
Mutenhinng    g^^  engage  any  such  person  knowing  him  to  have  deserted  from 

si!;ni^.  ^y  ^^^e""  «^'P'  «^^*  ^o'^^i'  io(w- 

Masterahiriiiff        ^  ^*     ^®  ®^^^  master  or  commander  shall  hire,  or  procure  to 
seamen  in  the     ^^  hired,  any  seaman,  or  other  person  in  any  port  ia  the  said 
WcBt  IniUcs.      colonies  at  more  than  double  the  monthly  wa^es  such  person  con- 
tracted for  when  he  entered  on  board,  being  m  the  same  degrecr 
imless  authorised  by  the  governor,  chief  magistrate,  collector,  or 
comptroller  of  such  port,  in  writing  under  his  hand;  and  all 
agreements  contrary  ttiereto  shall  be  void,  and  the  person  hiring 
or  procuring,  &c.  any  seaman,  &c.  contrary  to  the  intent  and 
meaning  of  this  act,  shall  forfeit  100^. 
To  have  an  ap-       §  4..    And  the  master  of  every  such  ship  shall  have  on  board  at 
prentioa  far       ^^  ^^^  ^g  same  is  cleared  out  from  Great  Britain  one  appren- 
every  100  tons.  ^^^  under  17  years  of  age,  and  duly  indented  for  three  years,  for 

every  100  tons  admeasurement  of  such  ship,  according  to  the 
certificate  of  registry ;  and  such  indenture  shall  be  duly  enrolled 
at  the  custom-house  of  the  port  within  one  month  after  the  date 
or  execution  thereof;  and  such  apprentices  shall  be  exempt  from 
serving  in  his  majesty's  navy  for  that  term ;  and  every  owner  or 
master  neglecting  to  enrol  such  indenture  in  manner  aforesaid 
shall  forfeit  10^.  to  be  paid  one  moiety  by  the  owner,  and  the 
other  moiety  by  the  master,  and  to  be  recovered  as  hereinafter 
mentioned. 

§  5.  Relates  to  the  masters  giving  in  lists  of  those  who  have  died 

during  the  voyage. 

Eeoovcry  fend         ^9,  All  which  said  penalties  may  be  recovered  in  the  courts  at 

•pplicston  of      Wutminsier;  but  such  as  do  not  exceed  20/.  may  be  recovered 

P^**^^**  before  one  justice,  who  shall  not  reside  more  than  ten  miles  from 

the  place  of  abode  of  the  person  complained  of,  who,  upon  in- 
formation on  oath  of  one  witness,  may  issue  his  warrant  to  bring 
the  offender  before  him :  and  in  case  he  shall  refuse  or  neglect 
to  pay  such  penalty,  may  levy  the  same  by  distress,  to  be  applied 
one  third  to  Greenwich  nospital,  one  third  to  the  seamen's  hos- 
pital at  the  port  where  such  forfeiture  shall  arise ;  and  if  there  be 
no  such  hospital)  then  to  the  use  and  benefit  of  the  old  and 
disabled  seamen  and  their  families,  to  be  distributed  at  the  dis- 
cretion of  the  persons  having  the  direction  of  the  merchant  sea- 
men's fund  there,  and  if  there  be  no  such  establishment,  then 
by  the  magistrates  or  overseer  of  the  poor  of  such  port ;  and 
the  remaining  third  to  the  person  who  shall  inform  and  sue ;  and 
in  case  no  mstress  can  be  found,  such  offender  may  be  com- 
mitted to  the  common  gaol  for  three  calendar  months,  or  until  he 
shaUpay  the  same. 

[There  are  several  other  provisions  and  repdations  made  by 

S7  G*  3.  c.  7S.  relating  to  seamen  in  the  merchants'  service ;  but 

being  no  way  connected  with  the  office  of  a  justice  of  peace»  it  is 

95  0  3.  e  SIS.  9^^  foreign  to  this  work  to  insert  them  here.] 

FMty  ofBcen,         By  85  G.  3.  c.  28.  §  1.    Afler  1st  Maif  1795,  every  petty  offieer 

owmen,  &c       and  seaman,  or  landman,  non-commisiBioned  officer  of  marineSy 

inajailot apart  gnd  marine,  [and  by  35  G. 3.  c  95.  the  same  is  extended  to  boat- 

'IhmmSZ  '**  B^auMj  gunners,  and  carpenters,]  serving  or  entering  on  board 

jianee  of  their    '^Y  ^^^*^^  ^^  ^^  majesty,  may  allot  a  certain  part  of  ms  monthly 

fiuniliflt.  pay  for  the  maintenance  of  his  wife  and  children,  or  mother. 

37  G.  3.  C.53.        And  by  37  G.  3.  c.53.  §  1.  3.  4.  An  increase  of  wages  is  made 


9eamen-  9S 

adi  penbns,  and  they  are  empowered  to  allot  a  part  of  such  17  O.  s.  &  59. 
p   to  be  calculated  as  nearly  as  may  be  to  equal  one-half 
«(rf;  and  according  to  the  following  table : 


Pay. 


Ptr  Month. 


Allowance. 


Fer  Day. 


J^*        Sm       d* 


0 
0 
0 


1 
I 
1 


9 
8 

7 


0  16 
0  1  4 
0  1 
1 


0 
0 


s 

2 


1     1 


0  1     0^ 

0  1     0 

0  0  11^ 

0  0  11 

0  0  10} 

0  0  10 

0  0    9i 

0  0    9 

0  0     81 

0  0    8 

0  0    8 

0  0    7* 

0  0    7 

0  0    61 


Per  Month. 


0     0 
0     0 


6 
5 

0     0     4§ 
0    0    4 
0    0    3 


£•    9*  d» 

2    9  0 

2    6  8 

2    4  4 

2    2  0 

1  17  4 

1  15  0 

1  12  8 

1   10  4 

1     9  2 

1     8  0 

1     6  10 

5  8 

4 

3 


6 
4 

1     2    2 
1     1     0 


0  19  10 
0  18     8 


0  18 
0  17 
0  16 


8 
6 
4 


0  15    2 


0  14  0 
0  11  8 
0  10 
0  9 
0    7 


6 
4 
0 


S»  And  all  pet^  o£Bcer8»  able  seamen,  ordinary  seamen,  land- 
0,'  and  marines,  who  may  hereafter  be  wounded  in  action  with 

enemy,  shall  receive  their  full  wages  and  allowances  until 
ir  wounds  are  healed ;  or  until  (being  declared  incurable)  Uiey 
D  receive  a  pension  from  the  chest  at  Chatham^  or  be  admitted 
I  Greenwich  hospital. 

hr  55  Cr*3*  c.28.  §2.  If  any  seaman  or  landman  shall  volun- 
ISf  eater  himself  with  any  reoulating  officer,  and  shall  at  the 
le  time  declare  his  name  and  place  of  abode,  and  that  he  is 
tiied,  and  the  name  of  his  wife,  and  her  place  of  residence, 
i  if  he  have  children,  how  many,  and  how  many  are  bojrs ; 
Suit  be  has  a  mother  then  living,  and  the  place  of  her  resi- 
M;  and  that  he  is  willing  to  allot  a  part  of  his  wafses  fot 


Petty  ofliceiiy 
&C.  being 
wounded. 


35  O.  S.  c  98. 
Voluntcen,  at 
the  time  of  en- 
tering, may  al- 
lot a  pert  of 
their  pMT  to  be 
paidatMraiii 
speciML 


94> 

S5  a.  3b  Cr  88. 


Regulating 
officer  to  make 
out  three  decU- 
rations  of  allot- 
ment of  pay, 
and  order  of 
payment. 

Form. 


%ttitMtt* 

their  support ;  then  in  case  his  wife  or  mother  reside  in  London^ 
the  same  shall  be  paid  by  the  treasurer  of  the  navy ;  if  at 
PortsmotUky  Plymouthy  or  Chatham^  or  within  five  miles  thereof 
respectively,  by  the  clerk  of  the  cheque  at  those  places ;  else- 
where, by  the  receiver-general  of  the  land-tax  of  the  county  or 
city,  or  collector  of  the  customs  or  excise  nearest  the  residence 
of  such  wife  or  mother.  And  such  regulating  officer  shall  make 
out  three  declarations  of  allotment,  and  three  orders  of  payment, 
to  be  triplicates  of  each  other,  and  shall  be  in  the  following  form ; 


No.  I. 


I  A.B.     < 


f  Petty  officer, 

Seaman, 

Landman, 

Non  commissioned  officer  of 

marines,  * 
^Marine, 


do^  hereby  declare 


C  having  a  C  wife  r  and  one  child  a  boy  1 1 

that  I  <  <  land — children — of  whom  are  boys  3  > 

t  having  a  {  mother         -..---      j 

» •      •  •         _ » 


living  at 


"/ 


in  the  county 


^J^y 


1 


r  entered  this  day  to  serve  in  his  ma- 1 

<  •  ^u      J  u'         •    4.  »   ^  have  allotted. 

J  now  servmg  on  board  his  majesty  s  i 

L  ship.  3 

per  day,  out  of  my  usages  or  pay,  Jbr  the  maintenance 

wife  J  and  child  1  1 

I  and  children     J   >  and  I  do  hereby  direct  you  to 

mother  -  -  1 


{utitIp  M 

mother     I  ^^^^^S  ^^  the  place 

and  county  aforesaid,  at  the  end  of  every  twenty-eight  days  Jrom 

the  date  hereof  the  sum  of being  at  the  rate  of'        

per  day  out  of  the  tvages  or  pay  to  grow  due  to  me  as  a  ■ 

in  his  majesty's  navy,  a  duplicate  hereof  having  already  been  tranS' 
milled  to  you,  signed  by  three  of  the  commissioners  of  his  majesty's 
navy,  upon  her  producing  a  certificate,  under  the  hands  of  the 
minister  and  the  churchwardens^  or  churchwarden^  or  the  doers  or 
elder,  of  the  parish  where  she  resides,  that,  to  the  best  of  their 

knowledge,  the  said  C.  D.  w  twy  <  ^oUier     f  ^^»  "*  ^^  ^^^  ^f  '^^ 

death  of  my  wife,  pay  the  sum  aforesaid  to  the  person  wha  shall,  by 
the  minister  and  churchwardens  or  churchwarden,  or  elders  or  elder, 
of  the  parish  where  my  said  wife  resides,  be  appointed  to  receive  the 

same,  for  the  maintenance  of  my  V^^^^^^  | 

^«^^^-  {  oi  b^d  his  majesty^s  ship }  ^^" ■  "^^ 

<f 


Witness  (if  on  shore) 


S^ned  A,  B* 
Thos.  Bo#liiig, 
Lieut,  in  his  majesty^s 
(if  on  board)  D.  E.  Captain. 

F.  G.  LtetU.  and 
qffieer. 
To  the  Treasurer  of  his  Majesty's  Navy. 


To  the  Receiver  General  of  the  land  tax  of — -  3S  G.  3.  o.  9a. 

To  the  Collector  of  the  Customs  of  the  port  of- 
To  the  Collector  of  the  Excise  at 
To  the  Clerk  qftne  Cheque  at 


{Signed)     H.  L  1  Commissioners  of  his 
*^-^-  ^      Majesty's  Navy. 


H.  L  ) 
K-L,  V 


which  being  numbered  and  dated,  and  the  blanks  filled  up,  such 
seaman  or  landman  shall  sign  the  same,  and  such  regulating  officer 
shall  also  sign  as  a  witness :  and  if  such  wife  or  mother  shall  then 
attend  in  person,  such  officer  shall  deliver  to  her  one  of  the  tripli- 
cate orders,  and  shall  send  the  other  two  to  the  commissioners  of 
the  navy ;  but  if  such  wife  or  mother  shall  not  attend,  such  officer 
shall  send  all  the  said  triplicates  to  the  said  commissioners,  and 
shall  specify  and  mention,  opposite  to  the  name  of  every  man  so 
entered,  whether  he  have  allotted  any  part  of  his  pay  as  aforesaid, 
and  to  what  amount,  together  with  tne  date  of  such  order. 

§  3.  And  as  often  as  the  commander  of  any  such  vessel  shall   r«tty  officer, 
read  over  the  muster  of  his  ship's  company,  if  any  such  petty  offi-  ««»n»^»  *c. 
cer  or  person  shall  declare  by  word  of  mouth,  or  deliver  in  writ-  ™^j^  m^ 
in^,  the  name  and  place  of  abode  of  his  wife,  and  number  of  his  n^e  manner, 
children,  if  he  have  any,  and  how  many  are  boys,  or  that  he  has  a 
mother  living,  and  the  place  of  her  residence,  and  shall  desire  that 
a  part  of  his  wages  may  be  paid  for  their  support,  the  same  shall 
be  paid  in  manner  aforesaid. 

By  46  Geo.  3.  c.  127.  §  1.  It  is  enacted  that  every  petty  offi-  46  G.5.  c.  127. 
cer,  seaman,  and  landman,  and  every  non-commissioned  officer  of 
marinesy  and  marine,  desiring  to  allot  any  pay  under  the  35  Geo*  3. 
c  28.  shall  signify  such  desire  by  signmg  his  name  to  two  orders 
or  declarations  in  the  form  or  to  the  effect  required  by  that  act, 
and  directed  to  the  commissioners  of  his  majesty *s  navy,  which 
said  orders  or  declarations  being  witnessed  by  the  captain  or 
commander,  and  any  other  of  the  signing  officers  of  the  ship  or 
vessel  to  which  such  petty  officers,  &c.  shall  belong,  shall  be  forth- 
with transmitted  to  the  commissioners  of  the  navy,  and  shall  be 
full  authority  for  them  or  any  three  of  them,  to  make  out  and 
sign  a  bill  in  duplicate  for  payment  of  the  sum  allotted  by  such 
orders,  Ac.  to  the  person  therein  named,  and  the  said  commis- 
sioners shall  thereupon  transmit  one  of  such  bills  to  the  person  to 
whom  the  allotment  shall  be  made,  and  the  other  of  such  bills  to 
the  person  by  whom  the  same  is  to  be  paid. 

And  by  35  Geo.  3.  c.  28.  §  4.  The  commissioners  of  the  navy  55  G.  3.  c.  28. 
shall  examine  such  declarations  and  orders  in  tliis  act  mentioned   Declaration* 
with  the  lists  transmitted  by  such  regulating  officer,  or  command-  •"^  onlersto  be 

nllea  up  and  signed  by  three  comnussioners,  specifymg  the  date ;  board. 
and  th|^  shall  transmit  one  of  the  said  declarations  and  orders  to 
such  wife  or  mother,  and  another  to  such  receiver-general,  col- 
lector of  the  customs  or  excise,  or  clerk  of  the  cheque,  to  whom 
such  order  shall  be  directed,  and  the  third  shaJl  be  delivered  to  the 
treasurer  of  the  navy. 

(5.  At  the  end  of  28  days  or  more  after  the  date  of  such  de-  AAer28  days 
claratioD  and  order,  the  same,  together  with  such  certificate  as  is  ^™^^w^ 
mentioned  therein  from  the  minister  and  churchwarden  of  vYv^  ^^Si^Mono&vA 


d6 


95  O.  3.6.96. 
ordenaread- 
draned,  to  ex- 
amine the  same, 
and  alio  certifi- 
cates of  minis- 

tCfSy  &C* 

and  to  pay  the 
•um  allotted 
gratis. 


Wife  dying,  and 
leaving  cfaildren 
under  14* 


Thrse  certifi- 
cates and  orders 
to  l>e  made  out. 

Form. 


teamen. 

parish  where  such  wife  or  mother  thall  reside,  thai!  be  presented  to 
the  treasurer  of  the  navy,  or  other  public  officer  to  whom  the  same 
is  addressed,  who  shall  examine  into  the  truth  thereof  (upon  ^e 
oath  of  such  wife  or  mother,  if  necessary,  which  oath  such  officer 
is  authorised  to  administer),  and  upon  liis  being  satisfied,  he  shall 
immediataly  pay  to  such  wife  or  mother  the  sum  so  allotted,  without 
fee  or  deduction,  takine  her  receipt  for  the  same,  signed  with  her 
name  or  mark,  and  shall  sign  his  name  as  witness  thereto,  and  shall 
mark  such  receipt  with  the  same  number  as  that  of  her  husband's 
declaration  and  order,  and  shall  also  mark  thereon  the  sum  paid, 
and  the  date,  and  the  time  from  whence  and  up  to  what  time  the 
same  so  became  due,  and  shall  deliver  back  such  declaration  and 
order  to  such  wife  or  mother ;  and  shall  also  mark  such  triplicate 
in  like  manner ;  and  at  the  end  of  every  28  days  afterwards,  upoo 
similar  application,  a  like  pa3rment  shall  be  made  in  the  same 
manner. 

§  6.  And  if  the  wife  of  any  such  person  shall  die  and  leave  a 
child  or  children  under  14,  the  minister  and  churchwarden  where 
such  wife  resided  at  the  time  of  her  death  shall  certify  to  the 
commissioners  of  the  navy  the  day  of  her  death  ;  and  if  children 
are  lefl,  the  ages  of  those  under  14,  as  near  as  they  can,  and  how 
many  are  boys ;  and  shall  also  certify  their  intention  of  appoint- 
ing a  fit  person,  resident  within  such  parish,  to  receive  that  part  of 
the  father's  wages  allotted  for  the  maintenance  of  his  children,  in 
case  of  his  wife's  death ;  and  along  with  such  certificate  shall  also 
transmit  the  triplicate  of  the  declaration  and  order  which  was  in 
her  possession  at  the  time  of  her  death ;  and  if  the  commissioners 
of  the  navy  are  satisfied  of  the  truth  thereof,  and  that  the  father 
is  still  alive,  and  in  the  service  of  his  majesty,  they  shaU  make  out 
three  certificates  and  orde^ps,  which  shall  be  triplicates  of  each 
other,  in  the  following  form : 


No.    I.        JVEy 


the  minister^  and 


churchijoardent 


or  churcktoarden  of  the  parish  of in  the  county  of- 

do  hereby  certify  and  aedarey    That  wife  of  — 

''  Pfctty  officer,  "^ 


>  serving  in  his  majesty  s  navy^  died  on  the 


Seaman, 

Landman, 

Non-commissioned 

officer  of  marines. 
Marine, 
day  of and  xvas  buried  in  the  said  parish^  tohere 

she  had  resided  —  \  ™^      >  previous  to  her  death.     And  vte 

(years    j  f      •> 

further  certify  and  declare^  That  there  ■{  ^^  [  H'oing  in  this  parish 

icWld      l*''"^  ^^   ^8^  of  fourteen  years  of  the  aforesaid 
late    the  husband   of  the    aforesaid deceased 

fwhois  aboy,  or  girl,  1  ^^  ^   i^^^   appointed ^ 

(ofwhom— —  areboys,J  ^^^  ^ 

■  ■  in  this  parish^  to  receive  such  aU&voance  as  the  aforetaii 

— — —  the  father  has  allotted  out  of  his  mages  or  pay  Sue  or  to 
become  due  for  his  service  in  the  navy^  for  the  maintenance  and 


MfpoH  ^  hi$  mid  ^^}^^^\  in  the  event  o^^^^  Jl  '  '"^^ 

ind  we  request  that  you  xjoiu  ^ive  the  necessary  order y  that  the 
Mtges  or  pay  tftheJaUker  so  atiotoed  a$  qforesdid  shaU  and  may  in 
uiure  be  paid  to  the  said  for  the  maintenance  and  support 

f^^  \    h'\A       I  ^  '^^  '*"'  '  under  our  inspection  and  di-' 

ettion.     Hated  at this day  of . 

Signed  A.  B.  Minister, 

To  the  commiuioners  of  his  E.  F.  J 

majesty*  s  mvoy^ 

IPjB, and ,  two  of  his  majesty  s  justices  of  the 

)eaee  in  and  for  the  county  of do  hereby  certify  and  attest 

0  the  commissioners  of  his  majesty  s  navuy  that  the  facts  set  forth 
s  ike  above  certificate  are  true,  to  the  best  of  our  knowledge  and 
\etieff  and  that  the  said  ■  ■  named  therein  is  a  ft  and  proper 
narson  to  receive  the  wages  allotted  by  the  above ^"^for,  the 

mutienance  and  support  of  his  <  ^w^^j^  \  *^   ^^^    ^wn/    of  th^ 

ieaih  of  his  wife;  and  we  do  hereby  approve  of  him  in  that  respect* 

Dated  at this da^  of . 

Signed  G.  H.  I  Justices  ofthe  peace  for  the 
I.  K.  j      county  of 

London,  the day  of 

WE  approve  of  the  above,  and  allow  the  same,  and  order  the 
payment  of  that  part  of  the  wages  allotted  by  the  above-mentioned 

*'       fot  the  maintenance  and  support  of  his  \  pu:i  j-^j*  f  in  the 

tvent  of  the  death  of  his  wife,  to  be  paid  to  the  above-named 

for  Mt  purpose* 

Signed  h»  M^^  ^  ^  ^, 

N  O  >  ^^"'•^w^wwwi  of  tht 


To 


'the  Treasurer  of  the  navy, 
the  Receiver-gfineral  of  ike  land  tax  of — 
the  Collector  ofthe  customs  at  the  port  of' 
the  Collector  ofthe  excise  at 

^ihe  Clerk  qftne  cheque  ai--^-^ 


And  shun  send  the  same  to  the  minister  or  churchwardens  of  'I'o  he  mdi  to 
the  parish  where  the  wife  died,  who  shall  fill  up  the  blanks,  and  *^*  "l!5'^2L<l 
the  minister  sCtid  churchwardens  together  shall  sign  the  same,  and,  5 *^tI!roiusti«iu 
lunring  procured  two  Justices  of  Uie  county  wherein  such  parish     ^ 
Oai  to  attest  die  same,  shall  return  the  said  three  triplicates  to 
(he  commissioners  of  the  navy,  who  shall,  on  the  receipt  thereof, 
nranriTOf  the  riame,  and,  if  found  right,  shall  mark  each  of  the 
tf^Hcsttt  with  th^  some  dumber  wim  which  the  original  declar- 
ittdn  and  Ordet  was  numbered ;  and  three  of  the  said  comniis- 
MDtent   sfaldl   date  and  sign  their  allowance  thereof,  and  shall 
■ddresa  each  of  them  to  the  same  public  officer  to  whom  H\e 
origfoal  was  addn^sil^,  who  shall  transmit  one  of  them  to 'the 
petMn  80  i^poiiited  by  such  minister  tnld  churchwarden  and 
•ppnnred  b^ fite  justices,  togetfier  with  tfaeoHginal  declataXloti 
VOL,  V,  n 
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55  0,5,  c  S8.  and  order  which  was  sent  to  them  as  aforesaid  ;  and  another 
^  ^  thereof  shall  be  transmitted  to  the  treasurer  of  the  navy,  or  other 

public  officer  appointed  to  pay  the  same,  as  the  case  may  be ; 
and  the  third  shall  be  delivered  to  the  treasurer  of  the  navy. 
Persons  ap-  §  7.   At  the  end  of  28  days  or  more  from  the  last  pajrment 

pointed  to  re-  made  to  the  wife  who  so  died  as  aforesaid,  or  from  the  <mte  of 
dWlAwa^^  the  original  declaration  and  order  in  case  she  has  received  no 
apply  fbr^e  pa3rment  thereon,  the  person  so  appointed  may  apply  to  such 
same,  produc-  public  officer  to  whom  the  same  is  addressed,  for  pa3rment  of 
ing  certain  pa-  what  may  be  due  thereon,  and  shall  then  produce  the  original 
P^n*  declaration  and  ocder,   and   the  certificate  of  the  minister  and 

churchwarden,  and  attestation  by  the  justices,  and  allowance  by 
three  commissioners  as  aforesaid ;  and  shall  also  deliver  a  certi- 
ficate from  the  minister  and  churchwarden,  specifying  that  there 
is  a  child,  or  the  number  of  children  under   14  then  living  in 
their  parish,  distinguishing  how  many  are  boys,  and  their  ages 
as  near  as  they  can,  and  shall  in  all  things  proceed  in  the  tame 
manner  as  before  directed ;  and  such  payment  shall  be  continued 
so  long  as  all  or  any  one  of  such  children  shall  remain  und^  14, 
or  the  father  shall  live  and  continue  in  the  king's  service ;  except 
as  hereinafter  excepted,  where  no  demand  shall  have  been  made 
within  six  months. 
ScameQ.  &c  on       §  8.  And  if  any  such  seaman,  landman,  or  marine,  shall  be 
promodoninay    promoted,  he  may  increase  the  allowance  out  of  his  pay  to  his 
^"^^'^oAeiTfa-  ^    '  children,  or  mother,  to  the  amount  allowed  to  his  rank  as 
^^^,  aforesaid ;  and  the  same  rules  and  regulations  shall  be  observed 

as  before  is  directed  and  prescribed. 
Payments  to  be       ^9.  And  all  such  payments  as  aforesaid  shall  be  by  even 
ST^'^^ti^       WQwthljr  payments  of  28  days,  and  not  for  any  part  of  a  month, 
noepUncase'     c^^c^pt  in  tlie  event  of  the  death  of  such  wife,  or  death  or  dir- 
of  death,  &C.       charge  of  the  person  serving,  or  his  absenting  himself,  in  which 

case  the  same  shall  be  paid  up  to  the  day  of  such  death  or  dis* 
charge,  or  his  quitting  the  service. 
Orders  to  be  §  10.  Every  such  order  so  wanted  shall  be  irrevocable,  and 

irrevocable,  ex-  ghall  continue  and  remain  in  force  during  the  whole  time  such 
cq^^^in  certain  p^^son  shall  be  entitled  to  wages,  except  revoked,  or  shall 
******  become  void  in  manner  hereinafler  mentioned.  ' 

Wives,  &c.  to  §  11.  The  wife  or  mother,  or  person  appointed  to  receive  such 
•PP*""  P*™y"  pay,  shall  appear  personally  to  receive  the  same,  unless  disabled 
i^vj^nlesi  dia-  ^    bodily  infirmity,  the  same  to  be  certified  by  the  minister  and 

churchwarden  where  such  person  resides,  or  by  the  physician^ 

surgeonp  or  apothecary  attending  her  or  him,  in  which  case,  the 

same  shall  be  paid  to  ner  or  his  order  in  writing,  upon  prodiiciDg 

the  original  order. 

460.9.  c  197.       By  46G.S.  c' 127.  §3.    In  every  case  in  which  any  petqr 

Where  the  wife  officer,  seaman,  or  landman,  non-commissioned  officer  of  nfiarines 

ormotho-re-      ^  marine,  to  whom  any  lot  shall  have  been  made  payable,  at  or 

^koB  ^n^d>    °^*'*  *®  P**^^  where  the  ship  or  vessel  to- which  he  shall  belong 

enct.  ^^'^  have  been  at  the  time  of  making  such  allotment  shall  retam 

to  ner  friends,  or  to  the  parish  or  place  to  which  he  shall  bel<»ig» 
it  shall  be  lawful  for  the  commissioners  of  the  navy,  on  receiving 
a  certificate  from  the  minister  and  churchwardens  of  the  pariw 
or  place  to  which  she  shall  remove,  of  her  actual  residence  tbere> 
to  alter  the  place  of  payment  of  her  allotment  accordingly. 


By  35  G.  3. 6.28.  §13.  Where  no  demand  shall  be  made  by  virtue  J5G.s.c.  28. 
of  any  such  original  order  for  six  calendar  months  a(\er  the  date   >i"ffe  djing,  •r- 
wheii  signed  by  the  commissioners  of  the  navy,  in  the  event  of  dcrvoid,  if  no 
the  death  of  the  wife,  the  same  shall  be  void.  demand  id  six 

J  13.  If  any  such  regulating  officer,  or  commander  of  any  such   *"**'*^*** 
vessel,  shall  unnecessarily  neglect  or  delay  to  transmit  to  the  navy    ^^^»*»*»"g 
board  such  lists  as  aforesaid,  or  to  transmit  such  declarations  and   ncg^^'n^To 
orders  as  aforesaid,  he  shall  forfeit  50/.  to  be  recovered  as  penal-  transmit  iiau. 
ties  against  the  laws  of  customs  or  excise,  and  to  be  paid  to  the 
person  suin^  or  prosecuting  for  the  same. 

^  li.  If  the  person  to  whom  any  such  order  shall  be  addressed   Penonsto 
shall  not  have  public  money  in  his  hand  sufficient  to  answer  the   whom  orders  are 
same,  and  shall  refuse  payment,  he  shall  deliver  a  note  of  the  cause  •<i<lfcsMd,  not 
of  his  refusal  or  delay,  which  shall  bear  date  when  such  demand   ^^[!!JJj|°**"**^ 
was  made  and  refused,  and  shall  appoint  thereon  some  future  day, 
within  fourteen  dajrs,  for  the  payment  thereof.     And  if  on  com-   Delaying  paT- 
plaint  made  to  the  said  commissioners  there  shall  appear  any  un-   ment,  or  taking 
necessary  delay  in  the  payment  of  such  allowance  as  aforesaid,  or   ^«^- 
that  any  person  employed  herein  hath  taken  any  fee  or  reward, 
three  commissioners  may  fine  any  such  offender  not  exceeding  501* 
to  be  recovered  and  applied  in  manner  aforesaid. 

§  15.  If  by  any  neglect  or  delay  in  makine  any  such  returns  as    Over-pajmentt 
aforesaid,  any  over-payment  shall  be  made  to  any  such  wife,   *»  **«"»<*« go«Hl 
mother,  or  children,  the  same  shall  be  deducted  from  the  sahiry  ^  defaulter* 
or  pay  of  the  officer  or  person  making  such  default,  and  shall  be 
lulled  in  replacing  the  sum  so  overpaid. 

f  16*  If  any  person  who  shall  have  allotted  a  part  of  his  wages  as   Orders  for  pay. 
aforesaid  shaU  be  desirous  to  revoke  the  same,  he  may  do  so  upon  his  '"^"^  ^^  ^*^^ 
declaring  such  his  intention,  and  actually  revoking  the  same  by  a  "*^l^I^^^^ 
writing  under  his  hand  addressed  to  the  commissioners  of  the  navy,  ^^^^  minitters 
accompanied  with  a  certificate  from  the  minister  and  church-  &c 
warden  of  the  parish  where  his  wife  shall  reside,  declaring  that  in 
their  opinion  such  person  has  just  and  reasonable  cause  for  such 
revocation ;  and  if  such  commissioners  shall  be  satisfied  thereof, 
they  shall  give  notice  to  the  treasurer  of  the  navy,  or  other  public 
officer  to  whom  the  order  of  payment  was  addressed,  directing 
him  to  stop  all  future  payment  thereon,  until  such  person  shau 
make  another  order  of  payment  in  manner  aforesaid. 

By  46  G^o.3.  c.  127.  §  4.   If  anv  petty  officer,  &c.  who  shall  46G.3.  c.  197. 
have  made  any  allotment  of  pay  under  the  35  Geo,  3.  c.  28.,  or  who   Keroking  alioi- 
■fattll  hereafter  make  any  allotment,  shall  be  desirous  of  revoking  ""««*»  l>y«»^ 
sachy  and  shall  signify  his  intention  to  his  commanding  officer  and  '"^"*  ^^' 
his  reasons  for  so  doing,  such  officer  shall,  as  soon  as  the  same  can 
conveniently   be  done,   communicate  such   intention,    and    the 
reasons  ffiven  for  the  same,  to  the  commissioners  of  the  navy,  and 
if  they  shall  be  satisfied  therewith,  they  may  stop  all  future  pay- 
ments on  any  such  allotment  so  revoked:  and  in  every  case  in  which 
it  lAudi  be  represented  to  the  commissioners  by  the  ministers  and 
churchwardens  of  the  parish  or  place  where  any  woman  receiving 
any  such  allotment  under  the  35  Geo.  3.  c.28.  or  this  act,  shaU   wives behaTiog 
ieside»  and  whose  husband  shall  be  then  serving  abroad,  that  she  improperly. 
has  conducted  herself  in  such  a  manner  as  to  be  undeserving  of 
support  from  her  husband,  they  may  withhold  any  further  pay- 
ment on  any  such  allotment. 

And  by  J  7.  The  commlssionerB  may  direct  the  iTea&utex  ot  dv^ 

h2 
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A6G,9^e.lf7.  navVy  &Cv&c.  by  wliom  any  allotment  made  conformable  to  the 

said  former  act  or  to  this,  shall  be  payable,  from  time  to  time,  and 

as  often  as  the  pay  of  any  such  petty  officer,  &c.  shall  have  been 

increased  by  any  order  of  his  majesty  in  council,  to  increase  the 

allowance  in  the  payments  which  he  may  thereafler  make  to  the 

wife  or  mother  of  any  such  petty  officer,  &c.  to  a  proportion  equal 

in  the  whole  to  one-half  of  the  pay  of  every  such  petty  officer,  &c. 

at  the  respective  times  of  the  making  of  such  payments,  and  in  the 

same  manner  as  if  such  declaration  and  order  of  allotment  had 

been  originally  made  according  to  the  rate  of  half  the  pay  of  every 

such  petty  officer,  &c.  at  the  respective  times  of  such  payments. 

55  G.  5.  c.  f8.        fiy  35  G.  3.  c.  28.  §  17.  If  any  such  wife  as  aforesaid  shall  desert 

§  17.  or  otherwise  neglect  and  leave  unsupported  and  maintained  any 

A  •'*Sldren^   *"^^  child  under  fourteen,  and  who  shall  for  one  month  become 

on  A  eerdficate    chargeable  to  any  parish,  the  minister  and  churchwarden  of  such 

from  the  minis-  parish  may  certify  the  fact  to  the  commissioners  of  the  navy,  and 

ter,  &c.  other    also  their  intention  to  appoint  a  proper  person  to  receive,  and 

penmis  may  be   apply  to  the  use  of  such  cliild,  the  pay  so  allowed  for  the  support 

appointed.  ^^  |^^^  ^^^  ^^^j^   child ;  and  if  such  commissioners  be  satiraed 

therewith,  they  shall  proceed  to  appoint  a  proper  person  to  receive 
such  pay  in  the  same  manner  as  if  such  wife  had  died. 
NaYy-boaid  to  §  18.  And  as  soon  as  it  shall  appear  to  the  commissioners  of  the 
commnnicate  navy  that  any  person  who  has  allotted  a  part  of  his  pay  as  aforesaid 
thf  de^ofper-  j^  dead,  or  has  absented  himself,  or  has  quitted  the  king's  service, 
aUotted  pwt^  they  shall  communicate  the  same  to  such  public  officer  as  afore- 
tbeirpayto  the  8&iu>  hy  whom  such  allotment  of  wages  was  directed  to  be  paid, 
ptnon directed  directing  him  to  stop  all  future  payments;  and  such  public  officer 
to  pay  it,  on  shall,  within  two  days  after  the  receipt  thereof,  acknowledge  such 
penalty  of  20^.    receipt  by  letter  to  the  said  commissioners,  on  the  penalty  of  2(A 

to  be  levied  as  aforesaid. 
Minbter,  &c.  $  19.  As  soon  as  it  shall  come  to  the  knowledge  of  the  minister 
to  give  notice  of  or  any  churchwarden  of  any  parish  that  the  wife  or  mother  of  any 
the  death  of  person  receiving  such  allowance  as  aforesaid  is  dead,  they  or  one 
Il^wtn^w^  of  them  shall  immediately  give  notice  thereof  by  letter  to  the 
tuTnaT^^tfd.   commissioners  of  the  navy,   or  other  public  officer  from  whom 

she  received  such  allowance,  who  shall  not  make  any  further  pay- 
ment until  be  receive  further  directions  from  the  commissioners  of 
the  navy  thereon. 
Payn^^u  to  be       §  25.  And  all  allotments  of  wages  to  be  paid  in  pursuance  of 
mMlewithout     ^his  act  shall  be  fully  paid,  without  deduction,  although  a  part 
nlSS^of  2oi     thereof  be  in  fractions  of  the  smallest  denomination ;  and  every 
*^      •  person  withholding  any  part  thereof  under  any  pretence  whatso- 

ever shall  forfeit  201.  to  be  recovered  and  applied  in  the  manner 
aforesaid. 
Letten  to  be  ^26.  27.  All  letters  or  packets  sent  by  the  cashier  of  the  navy* 

free  of  postage,  q^  forwarded  by  him  in  the  execution  of  this  act,  shall  be  under 

covers,  with  the  words  Pursuant  to  act  of  Parliament, 
THIRTY-FIFTH  George  the  third,  printed  thereon,  and  he  shall 
Penalty  of  write  his  name  under  the  same.  Ana  if  he  shall  send  under  any 
sending  otiier  such  cover  any  writing,  paper,  or  parcel,  other  than  those  relating 
**^^"^'  to  the  execution  of  this  act,  he  shall  forfeit  100/.  to  be  recovered 
such  Goren.        ^^^  applied  in  manner  aforesaid. 

Forging  ordera       §  SO.  And  if  any  person  shall  falsely  make,  forge,  or  counterielly 
lbrpayiDent,&e.  or  procure,  &c,  or  willingly  assist  in,  dire  any  suck  declaration  or 

order,  or  any  certificate  or  receipt  hereinbefore  described  or 
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mentionedi  or  utter,  or  publish  as  true  the  same,  id  order  to  enable  35  q^  -,  ^  -^^ 
any  p«*5on  to  obtain  any  such  wages  so  allotted  as  aforesaid,  he 
shall  be  guilty  of  felony  without  benefit  of  clergy. 

The  49  Geo*  S.  c.  35.  Enacts  certain  regulations  as  to  the  mode  49  g.  5.  c  85. 
of  payoaent  of  pensions  to  the  poor  widows  of  commission  and 
warrant  officers  of  the  royal  navy ;  which  was  a  charity  instituted 
by  his  majesty  Geo.  2.  in  ^e  sixth  year  of  his  reign. 

And  by  §  9.  If  any  person  shiill  wilfully  and  knowingly  per- 
sonate, or  falsely  assume  the  name  or  character  of,  or  procure 
any  other  person  to  personate,  &'c.,  of  any  widow  entitled  or  sup' 
posed  to  be  entitled  to  any  such  pension  aforesaid  in  order  to 
receive  the  same  or  any  part  thereof,  such  person  shall  on  con- 
viction be  deemed  guilty  01  felony  and  be  transported  for  not  less 
than  fourteen  years. 

The  same  act  provides  certain  forms  of  bills  for  the  payment  of 
die  pensions ;  and  also  enacts  §  6.  that  upon  certificates  of  in- 
firmity of  die  widow  by  the  minister  and  churchwarden,  the  money 
may  be  paid  to  her  order. 

And  b^  §  10.  If  any  person  shall  knowingl^r  and  wilfully  forge  or 
counterfeit,  or  cause  or  procure,  &c.,  or  knowingly  and  wilfully  act 
or  assist  in  forging,  &c.  the  name  or  handwriting  of  any  widow  enti- 
tled to  any  such  pension,  or  if  any  person  required  under  this  act  to 
sign  any  remittance,  bill,  certificate,  voucher,  or  receipt,  in  relation 
to  the  pigment  of  any  such  pension,  for  and  in  order  to  the  receiv- 
ing or  obtaining  any  money  on  any  such  |>en8ion,  or  shall  utter  as 
true  any  false,  forged,  or  counterfeited  remittance,  bill,  &c.  know- 
ing, the  same  to  be  forged  or  counterfeited,  with  an  intent  to 
defraud  any  person  whatsoever,  he  shall  be  adjudged  guilty  of 
felony,  and  may  be  transported  for  a  term  not  exceeding  four- 
teen years« 

By  the  49  Geo*  3.  c.  45.  Certain  provisions  are  also  enacted  for  49  0. 9.  c.  4So 
the  payment  of  allowances  in  the  compassionate  list  of  the  navy, 
and  also  of  officers  of  the  royal  marines  on  half  pay ;  and  by  §  10. 
&  11.  the  same  punishment  of  transportation  for  personatmg  or 
procuring  to  be  personated  the  name,  &c.  of  persons  entitled,  or 
supposea  to  be  entitled,  to  such  allowance,  or  of  any  such  officer 
on  naif  pay  in  order  to  receive  such  allowance  or  half  pay  as  is 
above  enacted  in  49  Geo.  S.  c.  35.  ^  9. ;  and  also  as  to  forging  and 
counterfeiting  the  name  or  handwriting  of  such  person  or  officer, 
or  of  any  person  required  by  this  act  to  sign  any  remittance,  bill, 
&C.  &c*  as  by  49  Geo.  3.  c.  35.  $  10. 

[iSToIr ;  tro  law  relating  to  the  recovery  of  such  wages,  so  far 
as  provisioi^  is  made  for  the  same  by  any  act  of  parliament,  and  as 
far  as  justices  of  peace  are  concerned,  is  treated  of  under  title 
%tCatso^tfotl.'\ 

Of  seamen  begging,  see  43  Geo.  3.  c.  61 .  Vol.  III.  page  343. 

By  Stat.  SB  Geo.  3.  c.  60.  the  several  acts  relating  to  the  execu-  s5  G.  5.  c  00. 
tioo  of-letters  of  attorney  and  wills  of  petty  officers,  seamen,  and 
marines,  are  repealed  and  new  provisions  made. 

By  §S.  No  will  made  by  any  petty  officer  or  seaman,   non-  Modeofeie- 
commiaiioned  officer  of  marines,  before  entry  into  his  majesty's  cuting  lecten  of 
service,  shall  be  valid  to  pass  or  bequeath  any  wages,  pay^  prize  attorney  and 
mon^f  bounty  money*  or  other  allowances  of  money,  to  accrue  ^"'* 
due  for  or  IB  respect  of  the  service  of  any  such  petty  ofiiceT)  &^. 
aad  Da  letter  ofatiomey  to  be  hereafter  made  by  any  petty  of&^tt^ 
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5  G.  3.  c.  60.    &c.  who  shall  be  or  shall  have  been  in  the  service  of  his  majesty, 
his  heirs  or  successors,  or  by  the  executors  or  administrators  of 
any  such  petty  officer,  &c.  shall  be  valid,  or  sufficient  to  empower, 
any  person   to  receive  any  wages,  pay,  or  other  allowance  of 
money  of  any  kind,  due  or  to  grow  due  for  the  service  of  any  such 
petty  officer,  &c.  on  board  any  ship  or  vessel  of  his  majesty,  unless 
such  letter  of  attorney  shall  be  declared  to  be  revoKabfe  by  the 
express  words  thereof;  and  no  such  letter  of  attorney  shall  be 
valid  or  sufficient  to  empower  any  person  to  receive  any  such 
wages,  &c. ;  nor  shall  any  will  made  or  to  be  made  by  any  such 
petty  officer,  &c.,  who  shall  be  or  shall  have  been  in  the  service  of 
his  majesty,  be  valid,  or  sufficient  to  bequeath  any  such  wages, 
&c.,  or  any  prize  money,  &c.,  unless  such  letter  of  attorpey  or 
will  shall  contain  the  name  of  the  ship  to  which  the  person  execut- 
ing the  same  belonged  at  the  time,  or  to  which  he  last  belonged ; 
or  in  case  such  letter  of  attorney  be  made  by  an  executor  or 
administrator,  shall  contain  the  name  of  the  ship  to  which  his  or 
her  testator  or  intestate  last  belonged  in  his  life-time ;  and  also  in 
every  case  a  full  description  of  the  degree  of  relationship  or  re- 
sidence of  the  person  or  in  whose  favour,  either  as  attorney  or 
executor,  the  same  shall  be  granted  or  made ;  and  also  the  day  of 
the  month  and  year,  and  the  name  of  the  place  when  and  where 
the  same  shall  have  been  executed ;  nor  shall  any  such  letter  of 
attorney  or  will  be  valid,  or  sufficient  for  the  purposes  aforesaid, 
unless  the  same  respectively  shall  be  executed  and  attested  in  the 
manner  hereinafter  mentioned ;  viz.  1st.  If  made  by  any  petty  officer 
or  seaman,  whilst  they  belong  to,  or  be  borne  on  the  books  of  any 
ship  or  vessel  belonging  to  his  majestV)  unless  such  letter  of  at- 
torney or  will  shall  be  executed  in  the  presence  of  and  attested 
by  the  commanding  officer  of  such  ship  for  the  time  being*    2nd.  If 
made  in  any  of  his  majesty's  hospital  ships,  or  in  any  military  or  mer- 
chant hospital,  or  at  any  sick  quarters  at  home  or  abroad,  unless 
such  letter  of  attorney  or  will  shall  be  executed  in  the  presence 
of  and  attested  by  the  governor,  physician,  surgeon,  assistant 
surgeon,  agent,  or  chaplain  of  any  such  hospital  or  sick  quarters, 
or  by  the  commanding  officer,  &c.,  of  such  military  or  merchant 
hospital,  or  other  sick  quarters,  or  one  of  them.  Sd.  If  made  by  any 
such  petty  officer  or  seaman,  &c.,  or  marine,  onboard  of  any  ship  m  the 
transport  service,  or  in  any  merchant  ship,  unless  the  same  shall  be 
executed  in  the  presence  of  and  attested  by  some  commission  or 
warrant  officer,  or  chaplain  in  his  majesty's  navy,  or  some  com- 
mission officer  or  chaplam  belonging  to  his  majesty's  land  forces, 
royal  marines,  er  the  governor,  physician,  surgeon,  &c,  or  agent 
of  any  hospital  in  his  majesty's  naval  or  military  service,  who  may 
happen  to  be  then  on  board  of  such  transport  or  merchant  vessd. 
4th.   If  any  such   letter  of  attorney   or  will  shall  be  made  by 
any  such  petty  officer,  &c.,  after  he  shall  have  been  discharged; 
or  by  the  executors  or  administrators  of  such  petty  officer,  ^c, 
unless  the  same  (if  the  party  shall  then  reside  in  London  or  Wesi" 
minster^  or  within  the  bills  of  mortality)  shall  be  executed  in  the 
presence  of  and  attessed  by  the  inspector  of  seamen's  wills,  &c., 
or  his  assistant  or  clerk ;  or  unless  the  same  (if  the  party  shall 
then  reside  within  the  distance  of  seven  miles  from  any  port  or 
place  where  the  wages  of  seamen  are  paid)  shall  be  executed  in 
the  presence  of  and  attested  by  one  o£  \\\e  c\exV^  m  \be  office  of 
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the  treasurer  of  the  navy  resident  at  such  port  or  place ;  or  unless  $s  0. 9.  c.  oa 
the  same  (if  the  party  shall  then  reside  at  any  other  place  in  Great 
Briiain  or  Irdand,  or  in  the  islands  of  Guernsey^  Jersey ^  Aldemey^ 
Sarky  or  Man)  shall  be  executed  in  the  presence  of  and  attested 
by  one  of  his  majesty's  justices  of  the  peace,  or  by  the  minister,  or 
officiating  minister  or  curate  of  the  parish  or  place  in  which  such 
letter  of  attorney  or  will  shall  be  executed ;  or  unless  the  same 
(if  the  party  shall  then  reside  in  any  other  part  of  his  majesty's 
dominions,  or  any  colony,  plantation,  settlement,  fort,  factory,  or 
any  otlier  foreign  possession  or  dependency  of  his  majesty,  or  any 
settlement  withm  the  charter  of  the  East  India  company)  shall  be 
executed  in  the  presence  of  and  attested-  by  some  commission  or 
warrant  officer  or  chaplain  of  his  majesty's  navy,  or  commission 
officer  of  royal  marines,  or  commissioner  of  the  navy,  or  naval 
storekeeper,  or  minister  of  the  church  of  England  or  Scotland,  or 
a  magistrate  or  principal  officer,  residing  in  any  such  island,  colony, 

Slantation,  settlement,  fortt  factory,  or  other  possession  or  depen* 
ency  of  his  majditv,  or  of  the  East  India  company  (or  if  the 
party  shall  then  resiae  at  any  place  not  within  his  majesty's  domi* 
nionsy  or  any  settlement,  fort,  factory,  or  other  foreign  possession 
or  dependency  of  his  majesty,  or  any  settlement  of  the  East  India 
company),  unless  the  same  shall  be  executed  in  the  presence  of 
and  attested  by  the  British  consul  or  vice-consul,  or  some  officer 
having  a  public  appointment  or  commission,  civil,  naval,  or  military 
under  his  majesty  s  government,  or  by  a  magistrate  or  notary 
pablic>  of  or  near  the  place  where  such  letter  of  attorney  or  will 
shall  be  executed. 

§  S.  Letters  of  attorney,  &c.  executed  in  foreign  prisons  valid, 
if  attested  as  therein  mentioned. 

§  4.  Seaman's  will  not  to  be  in  same  instrument  with  letter  of 
attorney. 

/  5*  Wills,  &c.  to  be  entered  on  muster  book. 

$6.  Letters  of  attorney  and  wills  to  be  examined  by  inspector, 
and  approved  if  found  authentic. 

§  7«  r^o  letter  of  attorney  passed  by  inspector  until  certificate 
in  prescribed  form,  be  produced. 

.  §  8*  Directs  that  whenever  the  executor  or  executrix  of  any 
SQchwillf&c.,  shall  have  occasion  to  require  a  probate  of  such  will, 
in  order  to  claim  any  wages,  prize  money,  bounty,  or  other  allow-    ^ 
ance  money,  he  or  she  shall  previously  obtain  a  certificate  from  Certificate  to  be 
two  housekeepers  of  the  parish  in  which  he  or  she  shall  reside,  obtained  by  ese- 
cerdlying  ^*  that  such  person  is  an  inhabitant  of  their  parbh,  and  cutor. 
die  person  described  as  executor,  &c."    And  in  event  of  testator's 
deatn,  the  minister,  officiating  minister,  or  curate  of  the  par^  in 
which  the  said  executor  or  executrix  reside,  shall,  upon  being 
nplied  to  for  his  signature  to  the  certificate  at  the  foot  of  the 
said  check,'  examine  such  executor,  &c.,  and  such  two  inhabitant 
hoMseholders  of  the  parish,  as  may  be  disposed  to  sign  the  first 
certificate  on  the  said  check,  touching  the  claim  of  the  said 
executor,  &c. ;  and  being  satisfied  of  his  or  her  being  the  person 
described  as  executor,  &c.,  the  said  executor,  &c.,  shall  sub- 
scnbe  the  applic^fton  (the  blank  bein^  filled  up  agreeably  to  the 
truth),  in  the  presence  of  the  said  minister,  &c.;  and  the  said  two 
inhabitant  householders  shall  also  subscribe  the  said  certificate 
(die  blanks  ibGrem  being  filled  up,  ^c.,)  in  the  \ike  ^t^e\ic«\ 
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Wages  f>r  per- 
flons  dying  in- 
testate to  be  paid 
only  upon  ad- 
ministration ob- 
tained in  the 
manner  herein 
mentioned. 
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for  which  purposes,  the  said  parties  shall  attend  at  such  tuot 
^d  place,  as  tne  said  minister,  Sec,  shall  appoint ;  and  the  y^id 
minister,  &c.  shall  sign  the  second  certificate,  (the  blanks  being 
filled  up,  &c. ;)  and  the  said  executor,  &c.  shall,  before  his  ex- 
aycnination,  or  signing  the  said  application,  pay  to  the  said  minister, 
^c.  a  fee  of  2^.  6d.  for  his  trouble ;  and  the  said  application  and 
certificates,  being  completed  according  to  the  directions  her^y 
given,  the  same  shall  be  transmitted  by  the  said  minister,  &c^ 
by  the  general  post,  addressed  to  the  treasurer  or  to  the  pay- 
master of  the  navy,  London,  &c.  &c. 

§  9.  Ministers  on  receiving  commissions  to  procure  the  execu* 
tion,  and  transmit  them  to  the  pay-office.  Residence  of  the  nearest 
receiver  general  of  the  land  tax,  &c.  to  be  specified,  &c.  in  order 
that  probate  may  be  obtained. 

^10.  And  when  any  petty  officer  or  seaman,  &c.  shall  die  in- 
testate, leaving  any  wages,  pay,  prize  money,  &c.  &c.  due  to 
him,  the  same  shall  not  be  paid  unto  anv  representatives  but 
upon  letters  of  administration  to  be  obtained  in  the  following 
manner,  viz.  the  person  claiming  administration  shall  send  a  letter 
to  the  inspector,  stating  his  place  of  abode,  and  the  parish  in 
which  situate,  the  name  of  the  deceased,  the  name  of  the  ship  to 
which  he  belonged,  that  he  has  been  informed  of  his  death,  and 
i;equesting  the  inspector  to  give  directions  to  enable  him  to. pro- 
cure letters  of  administration ;  upon  receipt  whereof  the  inspector 
shall  send  by  post  under  cover  to  the  mim'ster,  &c.  of  the  parish, 
wherein  the  claimant  shall  reside,  a  petition,  in  the  wordb  «p4 
fissures  following,  or  to  the  like  effect : 


No. 


Isl  Degree 

2d  

3d 

4th - 

5th 

6th- 


7th 


10th- 


-  widow. 

-  child. 

-  father. 

-  mother. 

-  brother  or  sister. 

-  grandfather,  or 

grandmother. 

-  uncle,  aunt, 

nephew,  or  niece. 

-  cousin  german. 

-  cQusin  gemum 

once  removed. 

-  se«;ond  cousin. 


LIST. 

*  Sir, 
Having  obtained  information 
that  A.  B.  bom  about  the  year 
at  '  ana  be* 


longing   to    his    majest^s    ship 

.  about  the  year  — — - 

died  at in  the  month  of 

r-  one  thousand  eight  hun^ 

dred  and  — — — ,  mthoutleao* 


to  his  effects,  being  his  latofiU 


8th -  cousin  german.      ing  any  wll,  to  the  best  qf  my 

9th -.  cousin  i;erman      knotvledge  and  belief,  I  now  appfy 

for  a  certificate  to  enable  n^  to 
obtain  letters  of  adnHnistratioii, 
"  and  soTe  [or  one  qjf  hu\ 
nearest^ kin  ;  no  one,  to  the  best  of  my  knotoledge  andbelitf,  qfa 
nearer,  degree  being  living  at  the  time  of  the  death  of  the  sai4* 
deceased,  tuAo  died  a  bachelor  [ox  md^wer^  —  Myjlaceqfajbofifi^ 

If—- ^  C.D. 

We  hereby  certi^,  that  toe  personally  knotv  the  above  subscribing 
C.  D.  and  believe  tohat  he  [or,  she"]  has  stated  to  be  true. 

E.F. 
•  G.H. 

bqtl^  inhabitant  ^oufehp^des^ 
(if  the, parish . of  .  ..  .  <  "  ■ 
in  thr  county  of    m    ■  . 


/  hereby  certify^  thai  I  have  examined  the  above-named  C*  D.  55  G.  9.  c  60. 

toAo  claims  administration  to  A.  B.  late  a belonging  to  his 

majesius  ship  — ^  and  also  the  above  named  £•  F.  and  G«  H 
inhabUant  {householders  of  this  parish)  as  to  their  knowledge  of  the 
mid  C.  D.  and  of  his  [or  her}  right  to  administer  to  the  effects 
of  the  said  A.  B^  and  that  I  am  satisfied  toith  their  anstverSf  and 
nave  seen  the  said  C.  D.  sign  the  above  application  or  petition^ 
and  also  seen  the  said  £•  F.  and  G,  H.  stpi  the  above  certificate. 

The  said  C.  D.  is Jeet  ■  inches  highy  '  '  • 

complexion,  -  «y«,  ■  ■  hair, age,  — -— 

partiadar  marks. 

At this^^ JP-Q-. 

day  of 18        .  \     Minister^ 

N.  B.  If  the  person  applying  is  the  widow  of  the  party  de- 
ceaaedy  she  must  forwarct  an  extract  from  the  parish  register,  or 
some  other  authentic  proof  of  her  marriage. 

If  the  deceased  died  after  he  had  left  the  naval  service,  an 
extract  from  the  parish  register  of  his  burial,  or  some  other 
authentic  proof  of  his  death,  must  likewise  be  sent  to  this  office. 

If  the  person  applying  knows  any  proctor  in  Doctors*  Com* 
monst  she  \pr  he]  is  desired  to  mention  his  name,  that  he  may  be 
eoDployed  in  obtaining  the  letters  of  administration. 

This  application,  when  filled  up  and  attested,  is  tp  be  sent 
by  the  general  post,  under  cov^r,  directed  to  the  treasurer  or  to 
the  paymaster  of  his  majesty's  navy,  London. 

And  the  said  inspector  shall  at  the  same  time  send  to  such  minister, 
&c.  a  letter,  acquainting  him  with  the  nature  of  the  claim,  and 
the  steps  to  be  taken  thereon;  and  also  to  the  claimant,  ad- 
vising him  of  the  forwarding  of  the  said  petition,  and  direct- 
ing him  to  take  such  steps  as  are  hereinafter  directed,  for  sub- 
stantiating his  claim ;  and  upon  receipt  of  the  said  petition,  &c. 
the  said  minister,  &c.  shall  examine  the  claimant,  and  also  such 
two  inhabitant  householders,  touching  the  right  of  such  claimant 
to  administration,  according  to  the  degree  of  relationship  stated 
m  such  petition,  and  being  satisfied  of  such  right,  the  person 
claiming  such  administration,  shall  fill  up  the  several  blanks  in  the 
said  paper,  and  transmit  it  (as  before)  to  London. 

§  II.  But  if  the  minister,  &c.  shall  reject  the  said  petition  or  Minifier  not 
paper,  for  want  of  proof  to  his  satisfaction  that  the  claimant  is  Mtisfied  with 
the  person  entitled  to  administration,  he  shall  state  his  reasons  flMl^*"^**' 
for  such  rejection,  on  such  petition  or  paper,  and  forthwith  re-  ^^f        ^ 
torn  the  siune  (as  hereinbefore  directed). 

And  by  §  12.  The  claimant  is  required  to  state,  in  the  form 
whi<^  he  subscribes  for  being  transmitted  to  the  ipspector,  the 
state  of  affinity  to  the  deceased,  in  which  he  or  she  stood; 
and  that  no  one,  to  the  best  of  his  or  her  knotoletfge  and  belief 
teas,  living  at,  the  time  of  the  intestate* s  deaths  nearer  of  kin. 

In,  the  succeeding  sections^  proctors  and  others  are  rendered 
liable  tp  penalties  iw  neglec|;  or  omission  of  duty,  for  extortion 
and  other  offepoes,  by  action  or  information  in  the  courts  at 
Westminsters  persons  copunittingi  or  suborning  persons  to  com- 
mit.poginrsjf}  (in^a^y^  of  the  matters  directed  to  be  verified  bv  oalh 
or  affi^jmaii^  bv,Uie  statute,)  are  made  liable  to  the  punimcnu)! 
thereof  by  the  lawv  w  force ;  Persoiu  committing,  forgery  of  UKj^ 
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forms  prescribed  in  the  statute,  with  intent  to  defraud  any  per- 
sons, are  subjected  to  transportation  for  life,  fourteen  years,  or 
seven  years,  at  the  discretion  of  the  court  before  whom  tried ; 
and  persons  personating  petty  officer,  &c,  or  wife,  widow,  exe- 
cutor, creditor,  &c.  of  such  petty  officer,  &c.,  or  forging,  or 
assisting  to  forge  any  letter  of  attorney,  will,  bill,  certificate, 
assignment,  or  other  power  or  authority,  &c.  with  intent  to 
defraud  any  person,  or  knowingly  taking  a  false  oath  in  order  to 
obtain  any  probate  of  a  will,  or  to  receive  any  money  in  respect 
of  the  services  of  any  such  petty  officer,  &c.  with  like  intent,  are 
declared  guilty  of  felony,  without  benefit  of  clergy. 
Sums  not  ex.  By  §  18.  \Vhere  any  sum  not  exceeding  20/.  shall  be  due  for 

ceedinff  SO/,  to    the  services  of  any  petty  officer  or  seaman,  non-commissioned 
liS^?^"**'"    officer  of  marines  or  marine  deceased;  in  order  that  the  widow, 

next  of  kin,  or  person  named  as  executor  in  any  will  or  testament 
of  such  petty  officer  or  seaman,  non-commissioned  officer  of 
marines,  or  marine,  may  not  be  put  to  ffreat  expense,  it  shall  be 
lawful  for  the  inspector  of  seamen's-  wills,  afler  having  taken  the 
previous  steps  to  ascertain  the  justness  of  their  respective  claims 
to  probate  or  administration,  or  administration  with  will  amiexed, 
in  like  manner  as  he  has  been  hereinbefore  directed  to  take,  in 
cases  of  granting  certificates  to  Doctors*  Commonsy  for  letters  of 
administration,  or  letters  of  administration  with  will  annexed,  or 
for  probates  of  wills,  to  issue  or  cause  to  be  issued  a  certificate 
in  the  following  form,  or  to  the  like  effect ; 


tificaic 


No. 


Act  of  parliament^  55  G.  3. 

Certificate. 

Navy  pay  office^ 


day  of 


TTA  VING  duly  examined  a  claim  presented  to  me  as  inspector 

of  seamen  s  xioillsy  Sfc.  by  A.  B.  of in  the  county  o^ 

stating  that  he  [or,  she']  is  the  — —  of  C.  D.  ortgi- 
and  lately  a  seaman  [or,  marine"]  belonging  to 


and  xvho   died  at 


an   the 


nally  of 

his  majesty  s  ship 

/  therefore  hereby  certify,  that  I  believe  the  contentslas 

therein  stated  to  be  true ;  and  also,  that  the  said  A.  B.  is  entitled 
to  receive  whatever  wages,  prize  money,  and  other  allowances  of 
money,  may  be  due  to  the  said  deceased,  provided  the  amount  theret^ 
does  not  exceed  the  sum  of  201. 

Remittance  bill  to  be  addressed  to  '  at  . 

«/.  P.  Inspector. 

To  the  Deputy  Paymaster  of  the  Navy,  [who  shall  take  care  to 
note  hereon  all  sums  which  he  shall  pay,  or  cause  to  be  paid, 
upon  the  authority  of  the  same.] 

Which  certificate  so  prepared  shall  be  delivered  over  by  him  to 
the  said  widow,  next  of  kin,  or  person  named  as  executor,  if  he, 
she,  or  they  shall  be  present ;  but  if  he  or  they  shall  not  be  pre- 
sent, but  be  and  reside  at  a  distance,  then  and  in  that  case  the 
said  inspector  shall  specify  and  describe  updn  the  said  certificate, 
the  revenue  officer  residing  as  aforesaid  nearest  to  such  widow, 
next  of  kin,  or  person  named  as  executor,  and  shall  deliver  such 
certiScate  to  the  deputy  paymaster. 
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Stat.  59  G.  3.  c.  59.  after  reciting  the  55  G.  3.  c.  60.  (  18.  enactSy  59  0. 3.  c..59. 
that  where  any  sura  not  exceeding  20/.  shall  be  due  for  the  ser-  ^^y<^<^  •» 
ficcs  mentioned  in  55  G.  3.  c.  60.  of  any  petty  officer  or  seaman,  ^'f'JJ  f*^, 
non-commi88ioned  officer  of  marines,  or  marine,  tono  being  bom  a  ^  intestate. 
iastardf  shall  have  died  intestate,  it  shall  be  lawful  for  the  in- 
spector of  seamen's  wills,  upon  inspection  of  any  grant  from  the 
crown  of  such  persons  efiects,  to  issue  a  certificate  in  the  form 
provided  by  the  said  act  in  the  case  of  an^  sum  not  exceeding 
20/.  being  due  for  services ;  and  all  the  provisions  of  the  said  act 
in  those  cases,  shall  be  extended  to  all  cases  of  certificates  issued 
by  the  inspector  upon  grants  from  the  crown  of  any  sum  not  ex^ 
ceeding  20/.  due  for  the  services  of  any  petty  officer  or  seaman, 
non-commissioned  officer  of  marines,  or  marine,  toho  being  bom  a 
bastard  shall  have  died  intestate. 

By  55  G.  3.  c.  60.  §  55.  For  the  more  speedy  and  effectual  brinff-  ss  G.  5.  c.  on. 
ing  to  justice  persons  who  shall  commit  any  offences  punishable  TVetsurcr  and 
under  the  authority  of  this  act,  it  is  enacted,  that  It  ?hall  be  lawful  commissioners 
for  the  treasurer  and  commissioners  of  the  navy  for  the  time  being,  •^•<*«»J"^»<^«'* 
or  any  one  of  them,  from  time  to  time  in  all  places  whatever,  to 
exercise  and  execute  the  office  and  duty  of  a  justice  of  the  peace, 
to  all  intents  and  purposes  whatsoever,  in  causing  any  person 
who  shall  be  charged  with  any  of  the  offences  mentioned  m  this 
act,  to  be  apprdiended,  conunitted,  and  prosecuted  for  the  same ; 
and  all  constables,  headboroughs,  keepers  of  gaols  and  prisons, 
and  all  other  officers  whatever,  are  hereby  respectively  re- 
quired from  time  to  time  diligently  to  execute,  and  obey  all 
such  warrants  as  shall  be  directed,  issued,  or  given  to  them,  by 
any  one  or  more  of  the  persons  aforesaid,  touching  any  of  the 
matters  and  things  hereinbefore  contained ;  and  all  the  laws 
and  statutes  of  this  realm,  now  in  force  for  the  ease,  safety,  and 
protection  of  justices  of  the  peace  in  the  execution  of  their 
oiSce,  shall  extend  to  the  treasurer  and  commissioners  of  his 
majes^'s  navy,  acting  in  the  execution  of  this  act,  and  to  all 
constaoles  and  headboroughs,  or  other  peace  officers,  or  persons 
acting  under  the  warrant  or  authority  of  the  said  treasurer  or 
commiasioners,  as  fully  as  if  the  same  were  herein  re-enacted,  as 
to  the  safety  and  protection  of  the  said  treasurer  and  commis- 
sioners, and  the  constables,  headboroughs,  or  other  peace  officers 
or  persons  acting  under  any  of  their  warrant  or  authority. 


^earcl)  SZHarrant/ 

[22  G.  3.  c.  58.] 

A  LTHOUGH  it  hath  been  usual  for  justices  to  grant  general  Gmieral  war- 

warrants,  to  search  all  suspected  places  for  stolen  goodis,  and  nmtsoon 
there  is  a  precedent  in  Dalton  requiring  the  constable  to  search  demncd. 
all  such  suspected  places  as  he  and  the  party  complaining  shall  think 
eomftnieui  t  J^  such  practice  is  generally  condemned  by  the  * 
best  authorities. 
Thus  IA»  Hale,  m  hig  Summary  of  Pleas  of  the  CToirn^  «a^«)  a^  lEUW%%M«i.^ 


108  ^earcb  ^artant. 

geneval  warrant  to  search  all  places  for  felonies  or  stolen  goods, 
is  not  good. 
3  Haw.  c  12.         Mr.  Hawkins  says,  I  do  not  find  any  good  authority,  that  a  jus- 
§  la  17.  tice  can  justify  sending  a  general  warrant,  to  search  all  suspected 

houses  in  general  for  stolen  goods :  because  such  warrant  seems 
to  be  illegal  in  the  very  face  of  it ;  for  it  would  be  extremely 
hard  to  leave  it  to  tlie  discretion  of  a  common  officer,  to  arrest 
what  persons,  and  search  what  houses  he  thinks  fit ;  and  if  a  jus- 
tice cannot  legally  grant  a  blank  warrant  for  the  arrest  of  a  single 
person,  leaving  it  to  die  party  to  fill  up,  surely  he  caifndt  grant 
such  a  general  warrant,  which  might  have  the  effect  of  an  hundred 
blank  warrants. 
2  Hale,  150.  Again,  Ld.  Hale,  in  his  History  of  tlie  Pleas  of  tlie  Crown, 

expresseth  himself  thus :  I  do  take  it,  that  a  general  warrant  to 
search  in  all  suspected  places  is  not  good,  but  only  to  search  in 
such  particular  places,  where  the  party  assigns  before  the  justice 
his  suspicion,  and  the  probable  cause  thereof;  for  these  warrants 
are  judicial  acts,  and  must  be  granted  upon  examination  of  the 
fiwjt, 
oe,   5a  ^^j  therefore  I  take  those  general  warrants  dormant,  which 

are  many  times  made  before  any  felony  committed,  arc  not  jus- 
tifiable, for  it  makes  the  party  to  be  in  effect  the  judge;  and 
therefore  searches  made  by  pretence  of  such  general  warrants 
give  no  more  power  to  the  officer  or  party,  than  what  they  may 
do  by  law  without  them. 
I   i!!J^°^**°  Likewise,  upon  a  bare  ^wrmw^,. a  justice  cannot  make  a  warrant 

upon  bve  wr"    ^^  break  any  man's  house,  to  search  for  a  felon,  or  for  stolen  goods ; 
mise.  ^o^  ^^6  justices,  being  created  by  act  of  parliament,  have  no  such 

authority  granted  to  them  by  any  act  of  parliament ;  and  it  would 
be  full  of  mconvenience  that  it  should  be  in  the  power  of  any 
justice  of  the  peace,  being  a  judge  of  record,  upon  a  bare  sug- 
gestion, to  break  the  house  of  any  person,  of  what  state,  quality^ 
or  degree  soever,  either  in  the  day  or  night,  upon  sucii  surmises. 
^  Inst.  111. 
^^Vmp^^  But  in  case  of  a  complaint,  and  oath  made  of  goods  stolen,  and 

..:^*J;  '"''         that  the  party  suspects  that  goods  are  in  such  house,  and' sheas 

the  cause  of  hts  suspicion,  the  justice  of  peace  may  grant  a  war- 
rant to  search  in  those  suspected  places  mentioned  m  his  warrant, 
and  to  attach  the  goods,  and  the  party  in  whose  custody  they  are 
found,  and  bring  them  before  him,  or  some  other  justice  of  peace, 
to  sive  an  account  how  he  came  by  them,  and  farther  to  abide 
such  order  as  to  law  shall  appertain.  Vide  Dolt.  c.  169-  p.  40S. 
2  Hale,  113.  150. 

^CTtol^di       ^y  ®^'"  ^^  ^^^*  ^'  ^'  ^^'  ^  ^*  "  ^"^  justice  of  the  peace  on 
for  stolen  iroods.  c^i^P^Aint  made  before  him  on  oath,  that  there  is  reason  to  suspect 

that  stolen  goods  are  knowingly  concealed  in  any  dwelling-house, 
out-house,  garden,  yard,  crofl,  or  other  place  or  places,  may,  by 
warrant  under  his  hand  and  seal,  cause  every  such  dwelling-house, 
&c.  to  be  searched. in  the  day-time:  and  the  person  or  personi 
knowingly  concealing  the  said  stolen  goods  or  any  part  thereof, 
oar  in  whose  custody  the  same  or  any  part  thereof  shall  be  found, 
he,  she,  or  they,  being  privy  thereto,  shall  be  deemed  guilty  of  a 
misdemeanor  (and  may  be  brought  before  a  justice  of  peace,  and 
made  amenable  to  answer  the  same  by  warrant.)  and  betBtt  there* 
upaa.  convicted  by  due  course  oC  \«w  «\ia\\  be  ^^^ch«d  oy  fine, 
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imprisoomenty'  or  whippin^y  as  the  quorter-Bessions  (who  are  em- 
powered to  ti^  such  OTOnders,)  or  any  other  court  before  whom 
he  shall  be  tried,  shall  think  fit  to  inflict. 

Ld.  Hale  says,  it  is  fit  that  these  warrants  to  search  do  express  S  Hale,  150. 
that  search  be  made  in  the  day-time ;  and  though  I  will  not  say 
that  they  are  unlawful  without  such  restriction,  yet  they  are  very 
iQConvenient  without  it;  for  many  times,  under  pretence  of 
learches  made  in  the  night,  robberies  and  burglaries  have  been 
committed ;  and  at  best  it  creates  great  disturbances. 

But  in  case  not  of  probable  suspicion  ^nly,  but  of  positive  May  be  in  the 
proof  thereof,  it  is  right  to  execute  the  warrant  in  the  night-time,   nigbt. 
lest  the  oflfienders  and  goods  also  be  gone  before  morning.     Barl. 
Search  Weir, 

Furthermore,  such  warrant  ought  to  be  directed  to  constables.   Warrant  to  be 
or  other  public  officer,  and  not  to  any  private  person ;  though  il  directed  to  the 
is  fit  the  party  complaining  should  be  present  and  assistant,  be-  <»"**^*«« 
cause  he  knows  his  goods.     2  Hale,  150. 

So  much  for  granting  a  search  warrant;  next  touching  the  Exeeution. 
execution  of  it. 

Whether  the  stolen  goods  are  in  a  suspected  house  or  not,  the  To  enter,  the 
officer  and  his  assistants  in  the  day-time  may  enter,  the  doors  <loori  being 
being  open,  to  make  search,  and  it  is  justifiable  by  the  warrant.  ^'P^"- 
2  Haie,  151. 

If  the  door  be  shut,  and  upon  demand  it  be  refused  to  be  opened  The  doon  being 
by  them  within,  if  the  stolen  goods  be  in  the  house,  the  officer  "buL 
may  break  open  the  door.     2  Hale,  151. 

n  the  goodu  be  not  in  the  house,  yet  it  seems  the  officer  is   Whether  the 
excused  that  breaks  open  the  door  to  search,  because  he  searched  goodt  are  found 
by  warrant,  and  could  not  know  whether  the  goods  were  there  <""  °<^ 
tin  search  made  :  but  it  seems  that  the  party  that  made  the  sug- 
gestion is  punishable  in  such  case ;  for  as  to  him  die  breaking  of 
me  door  is  in  eventu  lawful  or  unlawful,  to  wit,  lawful  i£  the  goods 
are  there;  unlawful,  if  not  there.     2  Hale,  151. 

And  by  stat.  22  Geo.  3.  c,  58.  §  3.  it  is  enacted,  *<  that  every  22  O.  s.  c  5S. 
constable,  headborough,  or  tithingman,  in  every  county,  city,   §  3. 
town  corporate,   riding,  division,  liberty,  or  other  place,  where  ^  ^  ^^^ 
there  shall  be  officers,  and  every  beadle  within  his  ward,  parish,  ^"™'  ^'  ®^ 
or  district,  and  every  watchman,  during  such  time  only  as  he  is  ^^y  app^end 
on  his  duty,  shall  and  may  apprehend,  or  cause  to  be  appre-  penons  sus- 
hended,  all  and  every  person  and  persons,  who  may  reasonably  pectedofhav- 
be  suspected  of  having,  or  carrying,  or  any  ways  conveying,  at  ingany  «tolcn 
any  time  after  sun-setting  and  before  sun-rising,  any  goods  or  8^*^  ^^f^'^^^JV 
chattels  suspected  to  be  stolen,  and  the  same,  together  with  such  ronlrWngf  Ac. 
person  or  persons,  as  soon  as  conveniently  may  be,  to  convey  or 
csrry  before  any  justices  of  the'peace  for  the  county,  city,  town 
corporate,  riding,  division,  liberty,  or  place  aforesaid,  to  be  dealt 
witn  according  to  law ;  and  such  person  and  persons,  so  carrying 
or  conveying  such  goods  or  chattels,  knowing  the  same  to  have 
been  stolen,  and  being  thereof  convicted  by  due  course  of  law, 
shall  be  deemed  and  held  to  be  guilty  of  a  misdemeanor,  and,  on 
conviction  as  aforesaid,   shall   be  imprisoned  for  any  time  not  Videante 
exceeding  six  calendar  months,   nor  less  than  three  calendar  $  1  &  s. 
nKmtha." 

On  the  return  of  Uie  warrant  executed,  the  justice  hath  these  Ej^ooiiti^^M 
to  do. 
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(joocU  how  to         As  touching  the  goods  brought  before  him,  if  k  appears  the} 
be  deposed  of.     ^ere  not  stolen,  they  are  to  be  restored  to  the  possessor ;  if  h 

appear  they  were  stolen,  they  are  not  to  be  delivered  to  the  pro* 
prietor,  but  deposited  in  the  hand  of  the  sheriff  or  constable,  tc 
the  end  the  party  robbed  may  proceed,  by  indicting  and  convict- 
ing the  ofiender,  to  have  restitution.    2  JHale,  151. 
Party  liow  to  As  touching  the  parti/  that  had  the  custody  of  the  goods  ;  if  thejf 

b«  disi)0!(ed  of.     ^ere  not  stolen,  then  he  is  to  be  discharged ;  if  stolen,  but  not  by 

him,  but  by  another  that  sold  or  delivered  them  to  him,  if  it  appea! 
that  he  was  ignorant  that  they  were  stolen,  he  may  be  discharged 
as  an  offender,  and  bound  over  to  give  evidence  as  a  witness  against 
him  that  sold  them ;  if  it  appear  he  was  knowing  they  were  stolen, 
he  must  be  committed  or  bound  over  to  answer  the  felony. 
2  Hale,  152. 

Form  of  a  Search  Warrant. 

Westmorland.     [  To  the  constable  of 

TX^EREAS  it  appears  to  me  J.  P.  esquire^  one  of  the  justices  qj 

our  lord  the  kingy  assigned  to  keep  tne  peace  in  the  said  countj/i 

by  the  information  on  oath  of  A.  I.  of——  in  the  county  afore- 

said,  yeoman,   that  the  JoUovoing  goods,  to  toit,  have^ 

within  — — —  days  last  past,  by  some  person  or  persons  unknoton^ 
heenjeloniously  taken,  stolen,  and  carried  away,  out  of  the  house  o^ 
the  said  A.  L  at  •  ({foresaid,  in  the  county  aforesaid  :  anc 

that  the  said  A.  I.  hath  probable  cause  to  suspect,  ana  doth  suspect^ 
that  the  said  goods  or  part  thereof^  are  concealed  in  the  dwelling' 
house  qfA.  O.  of  in  the  said  county,  yeoman  ;   These  an 

therefore,  in  the  name  of  our  said  lord  the  king,  to  authorise  and  re- 
quire  you,  with  necessary  and  proper  assistants,  to  enter  in  the  day' 

time  into  the  said  dwelling-house  of  the  said  A.  O.  at 

aforesaid,  in  the  county  aforesaid,  and  there  diligently  to  search  Joi 
the  said  goods  ;  and  tftne  same,  or  any  part  thereof,  shall  be  fount 
upon  such  search,  that  you  bring  the  goods  so  found,  and  cuso  tht 
body  of  the  said  A.  O.  before  me,  or  some  other  of  the  justices  o^ 
our  said  lord  the  king,  assigned  to  keep  the  peace  in  the  county  cLfore* 
said,  to  be  disposed  of  and  dealt  wtthal  according  to  law,  Giveti 
under  my  hand  and  seal  at «— — ^—  in   the  said  county,  thi 

■  day  of in  the  -  year  of  the  reign 

of . 

f^thitinia  Sj^tttinqg.   See  lUiot,  IRout,  ace. 
delf^treftnce.   See  l^omicitir. 
^elf::murtier.    See  ^omin&e. 


Ill 
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Under  this  title  are  also  comprehended  Labourers,  Journeymen, 
Artificers^  and  other  Workmen. 

Concerning  the  Settlement  of  Servants,  see  title  poar. 

§  I.  WAo  may  be  compelled  to  server  and  for  what 
Term. 

[5  EI.  c.  4.] 

II.  Characters  of  Servants. 
[32  G.  3.  c.  56.^ 

III.  Bating  of  Wages. 

[53  G.  3.  c.  40.] 

IV.  T^me  of  working  for  Labourers. 

[5  El.  c.  4.] 

V.  Working  in  Harvest. 

[5  El.  c.  4 — 13  &  14  C.2.  c.  12.-170.2.  c.  5.] 

VI.  Testimonial. 

[5  El.  c.  4.] 

VIL  Seroantjleeifig  into  another  Shire. 
[5  El.  c.  4.] 

VIII.  Servant  assaulting  his  Master. 

[5  El.  c.  4.] 

IX.  Haw  Jar  the    Master  is  allowed  to  beat  his 
Servant. 

X.  Haw  for  the  Master  may  beat  another  in  Defence 
of  his  Seroanty  or  the  Servant  in  Defence  of  his 
Master. 

XI.  Seroantsforing  Houses. 

[6  An.  c.  31.  —  14  G.  3.  c.  78.] 

XII.  Servant  stealing  his  Master's  Goods. 

XIIL  Disputes  between  Silk  Masters  and  their  Work^ 
men. 
[13  &   14  C.  2.   c.  15.— 20  C.  2.  c.  6.— 

8  &  9  W.  c.  36.  — 13  G.  3.  c.  68 32  G.  3. 

c.  44.  — 51  G.  3.C.  7.] 

XIV.  Disputes  between  Clothiers  and  their  Workmen^ 
by  divers  Statutes. 

[7  J.  1.  c. 7.  — 13 G.  1.  c.  23 29G. 2.  c.  33. 

—  30  G.   2.   c.  12.  —  14  G.  3.    c.  25 

22  G.  3.  €.  40.  —  58  G.  3.  c.  51.] 
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j  XV.  Disputes  between  Masters  and  Servants  in  the 
Woollen^  Linen,  Fustian,  Cotton,  and  Iron 
Mawtfactures:  by  the  \  An.  stat  2.  c.  18.  & 
IS  G.  2.  c.  8. 

[1  An.  St.  2.  c.  18.  — 13  G.  2.  c.  8 58  G.  3. 

c.  51.] 

XVI.  Disputes  between  Masters  and  their  Workmen,  in 
the  Leathern  Mantifactures ;  by  the  13  G.  2. 
c.  8. 
[13  G.  2.  c.  8.-58  G.  3.  c.  51.] 

XVI  I.  Disputes  between  Masters  and  their  Workmen,  in 
the  making  of  Hats,  or  in  the  Woollen^  Linen, 
Fustian,  Cotton,  Iron,  Leather,  Fur,  Hemp, 
Flax,  Mohair,  or  Silk  Mantifactures ,-  by  the 
:/2  G.  2.  c.  27.  and  other  statutes, 
[12  G.  1.  c.  34.  — 13  G.  1.  c.  23 22  G.  2. 

c.  27 — 4  G.  3.  c.  37 14  G.  3.  c.  44.— 

15  G.  3.  c.  14.  —  17  G.  3.  c.  11 17  G.  3. 

c.   56.-22  G.  3.  c.  40.  — 39  &  40  G.  3. 

c.  90 — 41G.3.  C.38.  — 44G.  3.  c.87.— 

58  G.  3.  c.  51.] 

XVIII.  Disputes  between  Masters  and  their  Workmeti,  in 
the  Bone  and  Thread-Lace  Mamtfactory ;  bf 
the  19  G.  3.  c.  49. 

XIX.  Disputes  between  Masters  and  their  Workmen;  in 
the  Mantifactures  of  Clocks  and  Watches ;  by 
the  27  G.  2.   c.  7. 

XX.  Disputes  between  Paper-Makers  and  their  Work^ 
men. 
[36  G.  3.  c.  111.] 

XXI.  Disputes  between  Masters  and  Servants  iii  Hus^ 
bandry.  Artificers,  Handicraftsmen,  Miners, 
Colliers,  Keelmen,  Pitmen,  Glassmen,  Potters, 
atid  other  Labourers;  by  the  20  G.  2.  c.  19. 
&  6  G.  3.  c.  25. 
[20  G.  2.  c.  19.-31  G.  2.  c.  11.  — 6  G.  8. 
c.  25.-57  G.3.  c.  122.  — 58  G.  3.  c.  51.] 

XXII.  Shipmasters  and  their  Seamen. 

[2  G.  2.  c.  36.  — 31  G.  8.  c.  39 — 45  G.  S. 
c.  81.  — 59G.  3.  c.  58.] 

XXIII.  Taylors  and  their  Workmen  within  the  Bills. 

[7  G.St.  1.  c.  13.  8  G.  3.   c.  17.] 

XXIV.  Shoemakers  and  their  Workmen  within  the  Bills* 

[9  G.  1.  c.  27.] 

J  XXV.  How  far  the  Master  is  answerable  for  the  Servant. 


1.  Bntichig  a'OMty  a  Servant. 

I.  Combinations  amcMgst  Workmen. 
[39  &  4-0  G.  3.  c.  106.] 

I.  Payment  of  the  Wages  of  Workmen  Labourers 
in  certain  Trades^  in  Bank  Notes* 
[58  G.  3.  c.  51.] 

y  may  be  compelled  to  serve^  and  for  what  Term. 

•  ^  4.  §  5.  6.    (many  of  the  proyisions  of  which  Btat.  5  Ells.  c.  4. 
d  by  49  Geo.  3.  c.  109.)     No  person  which  shall  re-    A  quarter's 
rvant  shall  put  away  his  said  servant,  and  no  person  warning  to  bt 
cording  to  this  statute  shall  depart  before  the  end  of  his  S'^®"* 
IS  it  be  for  some  reasonable  cause,  to  be  allowed  before 

or  mayor  or  other  chief  officer  of  the  town  corporate 
e  master  inhabiteth,  to  whom  the  party  grieved  shall 

an4  no  master  shall  put  away  any  swm  servant  at  the 
term,  nor  shall  any  such  servant  aepart  at  the  end  of 
without  one  quarter's  warning,  on  pain  hereafter  en- 

ry  person  between  the  ages  of  12  and  60,  not  being  Who  are  com- 
itained,  nor  apprentice  with  any  fisherman  or  mariner,  pellable  to  senre 
he  seas ;  nor  being  in  semce  with  any  kidder  or  carrier  ""  »"'*'°^- 
rain,  or  meal,  for  provision  of  the  city  of  London ;  nor 
usbandman  in  husbandry ;  nor  in  any  city,  town  corpo- 
urket  town,  in  any  of  the  arts  limited  by  this  statute  to 
sntices ;  nor  being  retained  by  the  year,  or  half  year  at 
^tting,  melting,  nning,  workmg,  trying,  making  of  any 
lead,  iron,  copper,  stone,  sea  coal,  stone  coal,  moor 
larcoal ;  nor  being  occupied  in  the  making  of  glass  ;  nor 
sntleman  bom  ;  nor  being  a  student  or  scholar  in  any  of 
flities,  or  in  any  school ;  nor  having  an  estate  of  inheri- 
tor term  of  life,  of  a  clear  40f •  a  year ;  nor  worth  10/. 
nor  having  a  father  and  mother  tnen  living,  or  other 
(vhose  heir  apparent  he  is,  having  lands  of  10/.  a  year, 
rorth  40^. ;  nor  being  necessary  or  convenient  officer  or 
wfiilly  retained  as  aforesaid ;  nor  having  a  convenient 
»lding,  whereon  to  employ  his  labour ;  nor  being  other- 
lly  retained  according  to  the  true  meaning  of  this  sta- 
all  be  compelled  to  1^  retained  to  serve  m  husbandry 
ir  with  any  person  that  keepeth  husbandry,  and  will  re* 
such  person  to  serve,  within  the  same  shire  where  he 
» required. 

any  person,  afler  he  hath  retained  any  servant,  shall  Penalty  on  put- 
way  before  the  end  of  his  term,  unless  it  be  for  some  t>ngawayaser- 
5  cause,  to  be  allowed  as  is  aforesaid ;  or  shall  put  him  ^JJJJJ,^**,  wvn. 
le  end  of  his  term  without  a  quarter's  warning ;   unless  ing. 
9ve  by  two  witnesses  such  reasonable  cause,  or  such 
warning,  before   the  judges  of  assize,  justices  of  the 
essions,  or  the  mayor  and  two  aldermen  (or  two  dis- 
lesaess  if  there  are  no  aldermen)  in  corporation^  he 
\t¥k. 
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5  Elis.  c  4. 
Punishment  of 
A  servant  not 
performing  his 
duty  in  senrice 
or  departing 
therefrom. 


^etttantjQl  ifVko  must  serve.) 


Si. 


Application 
thereof. 


Women  com- 
pellable to 
serve. 


Women  marry  < 
ing. 


Retainer  to  be 
Ipr  a  year. 


Retainer  in  the 
begi—ing  of 


§  9.  If  any  servant  retained  according  to  this  statute  shall  de- 
part from  his  service  before  the  end  of  his  term,  unless  it  be  for 
some  reasonable  cause  to  be  allowed  as  aforesaid,  or  at  the  end 
of  his  term  depart  without  a  quarter's  warning  before  two  wit- 
nesses ;  or  if  any  person  bound  to  sci-ve  in  husbandry  or  othei 
arts,  &c.  above-remembered,  by  the  year  or  otherwise,  do  on  re- 
quest refuse  to  serve  for  the  wages  to  be  limited  by  this  statute : 
or  promise  to  serve,  and  do  not  serve ;  then  on  complaint  and 
conviction  before  two  justices,  or  mayor,  or  other  head  officer, 
and  two  aldermen  (or  two  discreet  burgesses  where  there  are  no 
aldermen,)  he  shall  be  committed  to  ward  until  he  shall  be  bound 
to  serve  and  continue  for  the  wages  that  shall  be  then  limited 
and  to  be  discharged  upon  his  delivery,  without  any  fee  to  the 
gaoler. 

§  39.  The  forfeitures  not  otherwise  appointed  by  this  act  shal! 
be  half  to  the  king,  and  half  to  him  that  sliall  sue  in  any  of  the 
king's  courts  of  record,  or  before  the  justices  of  over  and  tennintr, 
or  before  any  other  justice  before-rememberea;  and  the  said 
justices,  or  two  of  tliem  (1  Q.),  and  the  said  mayors  or  other  head 
officers,  shall  have  power  to  hear  and  determine  all  offenoit 
against  this  statute,  as  well  upon  indictment  in  the  sessions  c^llit 
peace,  as  upon  information,  action  of  debt,  or  bill  of  complaiat; 
and  shall  yearly,  in  Michaelmas  term,  estreat  the  forfeitures  iat* 
the  exchequer,  in  like  manner  as  other  estreats. 

§  45.  And  all  fines  and  forfeitures  which  shall  arise  by  reason 
of  any  offence  in  this  act,  within  any  city  or  town  corporate,  shiU 
be  levied  by  such  person  as  shall  be  appointed  by  the  mayor  or 
other  head  officer,  to  the  use  of  the  same  city  or  town  corponita^ 
as  other  fines  and  forfeitures  by  the  charter. 

§  2*^  Two'  justices  (or  the  mayor  or  other  head  officer  oft 
town  corporate,  and  two  aldermen,  or  two  discreet  burgesses^  X 
there  be  no  aldermen)  may  appoint  any  such  woman  as  is  of  tlw 
age  of  12  years,  and  under  40,  and  unmarried,  and  forth  of  sifw 
vice,  as  they  shall  tliink  meet  to  serve,  or  be  retained  or  serve  bj 
the  year,  or  by  the  week  or  dav,  for  such  wages,  and  in  such  re»^ 
sonable  sort  and  manner  as  they  shall  think  meet ;  and  if  tmj 
such  woman  shall  refuse  so  to  serve,  tliey  may  commit  lier  !• 
ward,  until  she  shall  be  bounden  to  serve  as  is  aforesaid^ 

If  a  woman  who  is  a  servant  shall  marry,  yet  she  must  serve  o«t 
her  time,  and  her  husband  cannot  take  her  out  of  her  mastOT^ 
service.     IXalt.  c.  58.  p.  139.   Wood's  hist,  h.  I.e.  6. 

A  servant's  marrying  is  no  re^^Ronable  cause  for  discharge,  Ibr 
it  is  not  a  misdemeanor,  and  nothing  else  is  a  cause.  Com,  Dig. 
tU.  "  Justices  of  Peace,''  {B.  b.  3.)  p.  587. 

If  a  person  retain  a  servant  generally,  without  expressing  aKjr 
time,  the  law  shall  construe  it  to  be  for  one  year,  for  that  retainer 
is  according  to  law.     2  Inst.  42.  Burr.  S.  C.  299.  513. 

And  if  a  man  retaineth  another,  except  the  retainer  be  accond^ 
ing  to  the  statute,  it  seemeth  to  be  void ;  unless  it  be  by  indenture^ 
and  then  being  by  dead^  he  is  bound  by  his  covenant.  Dalt.  a  56» 
p.  14a 

By  the  retainer,  the  servant  is  in  service  presently  by  the  lair* 
although  he  comcth  not  into  his  master's  service  in  deed :  for  tiif 
retainer  is  the  proper  inchoation  of  the  service.  Bro.  Ai.  Lahmtr 
ers,  p/.  9.  ell.     I)alt,  c.  5H.  p.  \^. 
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An  infant  of  12  yeara  of  age  shall  be  bound  by  bis  cov-enant  Infant  hiring, 
to  serve  in  husbandry.  ^  ^*^'  ^'  ^ 

A  woman  of  such  age  shall  abo  bo  bound  to  serve  in  husbandry 
by  her  covenant. 

If  a  man  take  an  infant  or  other,  out  of  another's  service,  he 
shall  be  punished,  although  the  infant  or  other  were  not  retained. 

An  infant  by  his  covenant  shall  be  bound  to  serve  in  husbandry, 
although  he  may  spend  40^.  or  twelve  marks  by  the  year. 

If  a  married  man  and  his*  wife  do  bind  themselves  to  serve,  they  MArried  per- 
shall  not  be  compelled  to  serve  according  to  their  covenant  or  ^^  hiring; 
agreement.     DalU  c,  ^8. :».  139. 

If  a  servant  retamed  tor  a  year  happen  within  the  time  of  his  Servant  falling 
service  to  fall  sick,  or  to  be  hurt  or  disabled  by  the  act  of  God,  tick. 
Of  in  doing  his  master's  business,  yet  the  master  must  not  there- 
fore put  such  servant  away^  nor  abate  any  part  of  his  wages  for 
such  time.     Dalt.  e.  58.  p.  141. 

Sickness  does  not  put  an  end  to  the  service  on  the  part  of  the 
servant,  neither  does  it  authorise  the  master  to  turn  him  away. 
Per  Le  Blanc  J.  IL  v.  Sudbrooke,  I  Smithes  Rep.  59* 

II.  Characters  of  Seroanls. 

By  statL  32  G.  3.  c.  56.  ^^  For  preventing  the  counterfeiting  of  32  G.  3.  c  5^ 
certificates  of  the  characters  of^  servants."    Afler  reciting  that 
whereas  many  false  and  counterfeit  characters  of  servants  have 
either  been  given  personally,  or  in  writing,  by  evil  disposed  per- 
sons being,  or  pretending  to  be,  the  master,  mistress,  retainer, 
0r  superintendant  of  such  servants,  or  by  persons  who  Iiave  ac- 
Uudly  retained  sueh  servants  in  their  respective  service,  contrary 
16  truth  and  justice,  and  to  the  peace  and  security  of  his  majesty  s 
ioUects :  and  whereas  the  evil  herein  complained  of  is  not  only 
dncalt  to  be  guarded  against,  but  is  also  of  great  magnitude, 
iBii  continually  increasing,  and  no  sufficient  remedy  has  hitherto 
6ee&  applied ;  it  is  therefore  enacted,  "  that  if  any  person  or  per-  ^^^  pei*m 
Mui  shall  falsely  personate  any  master  or  mistress,  or  die  executor,  S^IJSr*^.  or 
adtoinistrator,    wife,  relation,   housekeeper,   steward,   agent,   or  giving  a  false 
servant  of  any  such  master  or  mistress,  and  shall  either  per-  character  to  a 
sonally,  or  in  writing,  give  any  false,  fbrgcd,   or  counterfeited  servant; 
dunucter  to  any  person  offering  him  or  herself  to  be  hired  as  a 
Siervaiit  into  the  service  of  any  person  or  persons,  then,  and  in 
sach  case,  every  such  person  or  persons  so  offending  shall  for- 
flnt  and   undergo   the  penalty  or  punishment  hereinafter  men- 
tioned." 

I  2.  Bnact9,  that  "  if  any  person  or  persons  shall  knowingly  °^  asserting 
and  wilfully  pretend,  or  falsely  kissert,  in  writing,  that  any  ser-  h'^^bcT^'ped 
nnthaB  been  hired  or  retained  fbr  any  period  of  time  whatso-  folJ*,  period  of 
ever,  or  in  any  station  or  capacity  whatsoever,  other  than  that*  time,  or  in  a 
^  which  OP  in  which  he,  she,  or  they  shall  have  hired  or  retained^  particular 
Midi   servant   in   his,  her,   or  their  service   or  emplo3nnent,  or  •ta'*on; 
for  the   service  of  any  other  person  or  persons,   then,   and  in 
nther  of  the  said  cases,  such  person  or  persons,  so  otFcnding  as 
ifbresaid,   shall  forfeit;  and  undergo  the  penalty  or  punishment 
lereinafter  mentioned." 

4  3.  BnactSi  that  "  if  any  person  or  persons  shall  ktvowva^V^  w  Nq%a.^ 
mi  wilfblly  preimd,  or  faisely  assert  in  writing,  that  wiv  &et-  ^^^^^^J^i 
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32.  G.  5.  c.  56.  vant  was  discharged  or  left  his,  her,  or  their  service  at  any  other 
had  not  been  time  than  that  at  which  he  or  she  was  discharged  or  actually  \eh 
hired  in  any  guch  service,  or  that  any  such  servant  had  not  been  hired  or 
previoiM  ser-  employed  in  any  previous  service,  contrary  to  truth,  then,  and 
toUie foct?"^    in  either  of  the  said  cases,  such  person  or  persons  shall  forfeit 

and  undergo  the  penalty  or  punishment  hereinafter  mentioned." 
or  any  person  ^  4.  Enacts,  that  "  if  any  person  shall  offer  himself  Or  herself 
offering  himself  ^g  ^  servant,  assertine  or  pretendine  that  he  or  she  hath  served 
piviendinffto  ^^  ^^^  service  in  which  such  servant  shall  not  actually  have 
have  tcrr^  served,  or  with  a  false,  forged,  or  counterfeit  certificate  of  his  or 
where  he  has  her  character,  or  shall  in  anywise  add  to  or  alter,  efiace  or  erase 
noieenred,  or  any  word,  date,  matter,  or  thing  contained  in  or  referred  tb  in 
with  a  false  cer-  ^^y  certificate  given  to  him  or  her  by  his  or  her  last  or  former 
^all  Jit^axiY  *^ctual  master  or  mistress,  or  by  any  other  person  or  persons  duly 
certificate;         authorised  by  such  master  or   mistress  to  give  the  same,    then» 

and  in  either  of  the  said  cases,  such  person  or  persons  sliall 
forfeit  and  undergo  the  penalty  or  punishment  hereinafter  men- 
tioned, and  in  that  behalf  provided." 
or  who  having  §  5.  Enacts,  that  '*  if  any  person  or  persons  having  before  been 
been  before  in  in  service,  shall,  when  offering  to  hire  himself,  herself,  or  them - 
'^'^ml  t  tn  *^^^®*  ^  ^  servant  or  servants  in  any  service  whatsoever,  falsely 
have  been'in  ^^^  wilfully  pretend  not  to  have  been  hired  or  retained  in  any 
Mkheerrice;      previous  |  service  as    a  servant,  then,   and  in   such  case,    such 

person  or  persons  shall  forfeit  and  undergo  the  penalty  or  punisli- 

ment  heremafler  mentioned,  and  in  that  behalf  provided." 

shall,  on  eon-         §  6.  Enacts,  that  **  if  any  person  or  persons  shall  be  convicted 

riction,  forfeit    of  any  or  either  of  the  offence  or  offences  aforesaid,  by  his,  her, 

^^'  or  their  confession,  or  by  the  oath  of  one  or  more  credible  witness 

or  witnesses,  before  two  or  more  justices  of  the  peace  for  the 
county,  riding,  division,  city,  liberty,  town,  or  place,  where  the 
offence  or  offences  shall  have  been  committed  (which  oath  such 
justices  are  hereby  empowered  and  required  to  administer),  every 
such  offender  or  offenders  shall  forfeit  the  sum  of  twenty  pounds, 
Apph'cation  of  one  moiety  w^hereof  shall  be  paid  to  the  person  or  persons  on 
forfeiture.  whose  information  the  party  or  parties  offending  shall  have  been 

convicted,  and  the  other  moiety  thereof  shall  go  and  be  applied 
for  the  use  of  the  poor  of  the  parish  wherein  the  offence  shall 
Persons  not       have  been  committed ;  and  if  the  party  who  shall  have  been  so 
paying  the  convicted  shall   not  inunediately   pay   the   said  sum  of  twenty 

P*°*|'y  '*"*^  pounds  so  forfeited,^  together  with  the  sum  of  ten  shillings  for 
ffirirurnotioe  of  ^^^®  costs  and  charges  attending  such  conviction,  or  shall  not  give 
app^  &C.  may  notice  of  appeal,  and  enter  into  recognisance  in  the  manner  herein- 
be  committed,     after  mentioned  and  in  that  behalf  provided,  such  justices  shall 

and  may  commit  every  such  offender  to  the  house  of  correction, 

or  some  other  prison  of  the  county,  riding,  division,  city,  liberty, 

town  or  place,  in  which  he  or  she  shall  have  been  convicted, 

there  to  remain,   and  be  kept  to  hard  labour,   without  bail  or 

mainprize,  for  any   time  not  exceeding  three  months,  nor  less 

than  one  month,  or  until  he  or  she  pay  tlie  ^aid  sum  so  forfeited, 

together  with  such  costs  and  charges  as  aforesaid." 

Informer,  ^  7.  And  whereas  it  most  frequently  happens,  that  no  person  is 

though  mtided   present  at  or  privy  to  the  giving  of  the  character  of  a  servant, 

umSf  a  com-  ^^^^P^  ^^®  persons  by  and  to  whom  the  same  is  given;  it  is 

petent  witne^    enacted,  that  the  informer,  in  any  of  the  cases  aforesaid,  shall 

be,  and  shall  be  deemed  and  taken  to  be  a  good  and  competent 


S  "•  ftCrtianW  (CJioracters.y  II7 

witness  in  law,  notwithstanding  he  shall  be  entitled  to  a  part  of  38  G.5.  c  m. 
^c  said  penalty  where  the  same  shall  be  levied  as  aforesaid* 

§  8.  IVovided  always,  that  if  any  servant  or  servuits,  who  shall  Offendcn 
have  been  guilty  of  any  of  the  offences  aforesaid,  shall,  before  ^*«»^|ering  •«- 
any  information  has  been  given  or  lodged  against  him,  her,  or  fo|^^„f"**f" 
them,  for  such  offence,  discover  and  inform  against  any  person  ation,  indcm- 
or  persons  concerned  with  him,  her,  or  them,   in  any  offence  nified. 
against  this  act,  so  as  such  offender  or  offenders  be  convicted  of 
such  offence  in  manner  aforesaid,  every  such  servant  or  servants, 
so  discovering  and  informing,  shall  thereupon  be  discharged  and 
indemnified  of,  from,  and  against  all  penalties  and  punishments  * 
to  which,  at  the  time  of  such  information  given,  he,  she,  or  they 
might  be  liable  by  this  act,  for  or  by  reason  of  such  his,  her,  or 
tlieir  own  offence  or  offences. 

§  9.  And,  for  the  more  easy  and  speedy  conviction  of  offenders  JusticM  mtj 
against  this  act,  all  justices  of  the  peace,  before  whom  any  per-  cfuse  cooTic. 
son  shall  be  convicted  of  any  offence  against  this  act,  may  cause  J?®"*  *®  **. 
the  conviction  to  be  drawn  up  in  the  foTldwing  form  of  words,  or  ^f  "u"^"* 
in  any  other  form  of  words  to  the  same  effect,  as  the  case  shall  ' 

happen;  videlicet^ 

^E  it  remembered y  that  on  the       '  ■  da^  of in  the  Form. 

^ear  of  our  Lord  ■  A.  B.  /;  convicted  before  us  • 

two  of  his  majesty  s  justices  of  the  peace Jbr  the  county  of 
[specifying  the  offence,  and  the  time  and  place  when  and  where 
the  same  was  committed,  as  the  case  shall  be].     Given  under  our 
hands  and  seals,  the  day  and  year  aforesaid^  , 

§  10.  Provided  always,  that  if  any  person  shall  think  himself  FartiM  ag- 
•r  herself  aggrieved  by  any  thing  done  in  pursuance  of  this  act,  gnc^ed  may 
such  person  may  appeal  to  the  justices  of  the  peace  at  the  next  •PP*~  '^  ™ 

1  ^     ^^    •  jf  ^i."*  ^     u     u   1 J  r      xu  -^  quarter  8cauoH» 

g«oeral  or  quarter  sessions  of  the  peace  to  be  heia  tor  the  county  ^bere  the  mat- 
of  place  wherein  the  cause  of  complaint  shall  have  arisen,  such  ter  may  be 
appellant  entering  into  a  recognisance,  with  two  sufficient  sure-  finally  deter- 
ties,  in  the  sum  of  twenty  pounds  each,  conditioned  to  try  such  n»in«l  in  a 
appeal,  and  abide  the  order  of,  and  to  pay  such  costs  as  shall  be  "'"™*^  ^•y* 
awarded  by  such  justices  at  such  general  or   quarter  sessions, 

rn  due  proof  of  such  notice  being  given  as  aforesaid,  and  of 
entering  into  such  recognisance  ;  which  said  justices  shall 
hear  and  finally  determine  the  causes  and  matters  of  such  appeal 
in  a  summary  way,  and  award  such  costs  to  the  parties  appealing 
or  appealed  against  as  they  the  said  justices  shall  think  proper ; 
and  tne  determination  of  such  general  or  quarter  sessions  shall 
be  final,  binding,  and  conclusive  to  all  intents  and  purposes ;  and 
no  conviction  or  order  made  concerning  any  matters  aforesaid^  Procecdingt 
or  any  other  proceedings  to  be  had,  touching  the  conviction  or  not  to  be 
convictions  or  any  offender  or  offenders  against  this  act,  shall  be  q"M*>«J  Jw 
quashed  for  want  of  form,  or  be  removed  by  certiorari,  or  any  '^"'  ^S^ 
other  writ  or  process  whatsoever,  into  any  of  his  majesty's  courts  ctrtiorari. 
of  record  at  Westminster" 

In  an  action  on  the  case,  the  declaration  stated  that  the  plain-   Carrol  v.  Bird, 
tiff's  wife  bavins  been  retained  by  the  defendant  as  a  servant,   Sitt.  at  Wettm. 
was  dismissed  from  the  said  service ;  that  after  she  was  so  dis-  ■'*"'  T.  T. 
missed  she  had  applied  to  a  person  of  the  name  of  Siewarty  for  the  J^^'^'o  ^' 
{rarpose  of  |)exnff  retained  and  hired  as  a  servant;  lY\al  Nlt%.    tL immnMii Tirrn 
Sttwmfi  wa$  rea^  and  willing  to  have  hired  and  tak^n  \v«c  \ii\a  v»nA\»^gB«% 
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her  service,  if  ttie  defendant  would  havia  siven  her  a  character, 
and  such  character  was  satisfactory ;  that  it  was  the  duty  of  the 
defendant  by  law  to^ave  given  her  sued)  cliaracter  as  <he  deserved; 
and  then  assigned  a  breach,  'that  tlie  defendant  not  regarding 
such  her  duty,  wholly  refused  to  give  her  any  character  what- 
ever ;  by  reason  whereof  the  said  Mrs.  Stetoart  refused  to  hire 
her  into  her  said  service.  Plea  of  not  guilty.  On  opening  the 
pleadings,  Ld.  JKm^on, 'addressing  himsdf  to  the  plaintiff's  coun- 
sel, said,  can  you  make  any  thing  of  this  action  ?  I  have  read  an 
abstract  of  the  records ;  it  is  impossible  to  support  Uiis  action. 
Upon  the  plaintiflTs  counsel  replying,  that  he  had  no  case,  his 
lordship  proceeded  to  observe,  there  is  no  case;  there  is  no 
foundt^ion  in  law  for  this  action.  What  one*s  real  feeling  would 
dictate  is  one  thing ;  but  can  you  say  that  there  is  a  legal  oUigation 
on  one  to  give  a  ^rvant  a  character  at  all?  You  are,  indeed,  to 
take  care,  if  you  do  give  a  character,  to  give  a  true  one ;  but  you 
are  not  bound  to  give  a  character  at  all.  I  am  confident  that  thia 
action  cannot  be  maintained.  And  see  Askover  v.  Brampiaih 
Cold.  II,  post* 

An  action  was  tried  at  the  sittings  ader  Trinity  Term  1792,  at 
Guildhall,  against  a  person  who  had  knowingly  given  a  false  cha- 
racter of  a  man  to  the  plaintiff,  who  was  thereby  induced  to  take 
him  into  his  service.  But  this  servant  soon  afterwards  robbed  his 
master  of  property  to  a  great  amount,  for  which  he  was  executed. 
And  the  plaintiff  recovered  damages  against  the  defendant  to  the 
extent  of  his  loss.  This  was  an  action  of  great  importance  to  the 
public,  and  there  can  be  no  doubt  but  it  was  founded  on  strict 
principles  of  law  and  justice. 

And  when  a  master  gives  a  bad  character  of  a  servant,  the 
latter  cannot  maintain  an  action  against  the  former  for  defiuoa* 
ation,  unless  tlie  account  given  be  malicious  as  well  as  false.  BulL 
N.  P.  8. 

Even  though  the  master  make  specific  charges  of  fraud.  Weo' 
iherstone  v.  Hawkins,  I  T,  R.l  10. 

III.  Rating  of  Wages. 

Bv  Stat.  63  Geo*  S.  c.  40.  After  reciting  the  several  acts  of 
5  El,  c,  4.,  1  J.  1.  c.  6.,  and  the  Scotch  acts  22  parliament  «/•  1. 
and  1  parliament  Car,  2.,  and  that  it  is  expedient  that  the  powers 
given  by  the  said  acts,  and  by  various  other  acts  passed  in  the 
parliaments  of  Scotlatidy  to  justices  of  the  peace  and  magistrates 
of  cities  and  boroughs,  to  rate  wages  or  fix  prices  for  work,  for 
.  artificers,  labourers^  and  craftsmen,  should  be  repealed :  it  is, 
therefore,  enacted,  that  so  much  of  the  said  recited  acts,  and  of 
each  of  them,  or  of  any  other  act  of  parliament  in  force  in  Scot' 
ktndy  as  authorises  and  empowers  any  justices  of  the  peace  or 
magistrates  of  cities  and  burghs  to  rate  wages  or  fix  prices  of 
work  for  artificers,  labourers,  and  craftsmen,  sliall  be  and  the  same 
is  hereby  repealed ;  and  all  orders  heretofore  made  by  any  justice 
or  justices  of  the  peace  or  magistrates,  in  England  or  Scotland 
respectively,  under  the  authoritv  of  the  said  recited  acts,  or  any 
or  either  of 'them,  for  or  in  relation  to  the  rating  any  wages,  o'' 
settling  or  fixing^  any  prices  of  work  to  be  done  or  performed  by 
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any  ardficen,  labourers,  or  craflsmen,  or  senranU,  shall  be  and  th^ 
same  are  hereby  declared  to  be  void  and  of  none  effect. 

IV.  The  Time  of  working  for  Labourers^  and  their  continiuime 

to  work. 

By  5  Bi.  c  4s  1 12.  All  artificers  and  labourers,  being  hired  for  i  £1.  c.  4. 
wiffes  by  the  day  or  week,  shall,  betmxt  the  midst  of  March  and 
midst  oi  September,  be  and  continue  at  their  work  from  five  in  the 
nMMning  till  after  seven  at  night  (except  in  the  time  of  breakfast, 
diooer,  cnr  drinkhog,  fiiiich  shall  not  exceed  two  hours  and  an  half 
in  a  day,  tliat  k  to  say,  at  etery  drinking  one  half  hour,  for  his 
dhaier  oM  hoar,  and  for  his  sleep,  when  he  is  allowed  to  sleep, 
tkatiSy  fipomthe  midst  ofMav  to  the  midst  c€  Augitst,  half  an  hour 
at  the  most,  and  at  every  breakfast  one  half  hour) :  and  all  the 
artificer  and  labourers  between  the  midst  of  September  and  the 
midst  af  Mwch,  shall  be  and  continue  at  their  work,  from  dhe 
airing  of  the  day  in  the  mornine  until  night,  except  it  be  in  the 
tone  before  appointed  for  bresuKfast  and  dinner ;  on  pain  to  for- 
fdt  \(L  for  every  hour's  absence,  to  be  deducted  out  of  their 
wages. 

And  by  §  13.  every  artificer  and  labourer  lawAilly  retained  in  Nowtifictror 
boflcBng  or  repairing  any  church,  house,  ship,  mill,  or  other  piece  labourer  Uull 
of  work  taken  in  great,  m  task,  or  in  gross,  or  who  shall  take  upon  ??**"*  5*^ 
kna  to  make  or  finish  any  such  thing  or  work,  shall  continue  and  ^^^a. 
bot  depart  therefrom  (unless  for  non-payment  of  the  waees  or  hire 
Imed  on,  or  appointed  to  serve  the  lung,  or  other  lawful  cause,  or 
yitfiout  licence  mm  the  master  or  owner  of  the  work,  or  of  him  that 
liidi  the  charge' thereof,)  before  the  finishing  thereof,  on  pain  of  im- 
priamiment  by  one  montli,  without  bail,  and  forfeiture  of  5/.  to  the 
Mty  from  whom  he  shall  so  depart,  recoverable  by  action  of  debt 
10  any  court  of  record ;  besides  such  ordinary  costs  and  damages 
«i  may  be  recovered  by  the  common  laws  for  any  such  offence. 

V,  Working  in  Harvest. 

By  5  El.  c.  4.  §  32.  In  the  time  of  hay  or  corn  harvest,  the  jus-  5  £|i^  ^,4^ 
tices  of  die  peace,  and  every  of  them,  and  also  the  constable  or  Artificers,  Kc. 
other  head  officer  of  every  township,  upon  request,  and  for  avoid-  to  work  in  har- 
ing  of  the  loss  ol^  any  com,  grain,  or  hay,  shall  cause  all  such  ^^^ 
actificera  and  persons  as  be  meet  to  labour,  by  the  discretions  of 
the  said  justices  or  constables,  or  other  head  officers,  or  by  any  of 
iImri,  to*  serve  by  the  day,  for  the  mowing,  reaping,  shearmg, 
getting,  or  inning  of  com,  grain,  and  hay,  according  to  the  skill 
and  quality  of  the  person ;  and  Uiat  none  of  the  said- persons  shall 
refuse  to  do,  on  pain  to  suflfer  imprisonment  in  the  stocks  by  the 
space  of  two  days  and  one  night ;  and  the  constable  of  the  town, 
oa  other  head  officer,  on  complaint  to  him  made,  shall  set  him  in 
tile  aloeka  aecordingiy,  on  pain  of  40^.,  half  to  the  king,  and  half 
to  him  that  shall  sue  in  the  sessions,  or  other  court  of  record ; 
waA.j£  k  ia  in  a  town  corporate,  then  to  the  use  di  such  town,  as 
odMr  finea  hf  the  charter. 

ff  29u  Phmdes,  that  all  persons  of  the  counties  where  they  have  P<*nons  maygt 
aocmtwoed  to  go  into  other  shires  for  harvest  work,  ax\dl\a\\ii^  \twV»^*«fc.^ss^n 
at  that  time  no  harvest  work  sufficient  in  the  sama  town  ox  co\3a\V^  ^^^**  wwv^ 
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where  they  dwelt  in  the  winter  last  pasty  bringing  with  them  % 
testimonial  under  the  hand  and  seal  of  one  justice  of  the  shire,  or 
other  head  officer  of  the  town  or  place  they  come  from,  testifying 
the  same,  for  which  he  shall  pay  not  above  Id.  (other  than  such 
persons  as  shall  be  retained  m  service),  may  repair  in  harvest  of 
hay  or  com  into  any  other  county  or  place  for  the  only  mowing, 
reaping,  and  getting  of  hay,  corn,  or  grain,  and  for  the  only 
working  of  harvest  work,  as  they  might  have  done  before  the  • 
making  of  this  act. 

By  the  13  &  14  C.  2.  c.  12.  §  3.  A  person  may  go  abroad  to 
work  in  harvest,  carrying  with  him  a  certificate  from  the  minister 
and  one  churchwarden  or  overseer,  that  he  hath  a  dwelling  house 
or  place  in  which  he  inhabits,  and  hath  left  wife  and  children,  or 
some  of  them  there  (or  otherwise  as  his  condition  shall  require,) 
and  declaring  him  an  inhabitant  there. 

And  by  the  vagrant  act  of  the  17  Geo.  2.  c.  5.  §  3.  Persons  car- 
rying wiui  them  such  certificate  shall  not  be  liable  to  be  appre- 
hended as  vagrants. 

VI.  2'estimoniaU 

By  o  EL  c,  4.  §  10.  None  of  the  said  persons  retained  in  hus* 
bandry,  or  in  any  of  the  arts  or  sciences  above  remembered,  after 
the  time  of  his  retainer  expired,  shall  depart  forth  of  one  city, 
town,  or  parish,  to  another ;  nor  out  of  the  lathe,  rape,  wapentake, 
or  hundred ;  nor  out  of  the  county  where  he  last  served,  to  serve 
in  any  other  city,  town  corporate,  lathe,  rape,  wapentake 
hundred  or  county  ;  unless  he  have  a  testimonial  under  the  seal- 
of  the  said  city  or  town  corporate,  or  of  the  constable  or  other 
head  officer,  and  of  two  oUier  honest  householders  of  the  city, 
town  or  parish,  where  he  last  served.  Which  testimonial  shall 
be  in  this  form  : 

Memorandum,  thai  A.  B.  late  servant  to  C.  D.  of  £•  husband' 
man,  or  tailor,  Sfc,  in  the  said  county y  is  licensed  to  depart  from 
his  said  master,  and  is  at  liberty  to  serve  elsewhere  accordingto  ike 
statute  in  that  case  made  and  provided.  In  witness  whereof,  S^c. 
Dated  the  day,  month,  year,  and  place,  Sfc.  of  the  making  thereof; 

which  testimonial  shall  be  delivered  to  the  said  servant,  and  also 
registered  by  the  minister  of  the  parish  where  the  master  dwells, 
taking  2d.  for  the  same. 

And  by  $  11.  No  person  that  shall  depart  out  of  a  service  shaU 
be  retained  or  accepted  into  any  other  service,  without  shewing 
(before  his  retainer)  such  testimonial  to  the  chief  officer  of  the 
town  corporate,  and  in  every  other  town  and  place,  to  the  con- 
stable, curate,  churchwarden  or  other  head  officer;  upon  pain 
that  every  such  servant  so  departing  without  such  testimonial 
shall  be  imprisoned  till  he  procure  one ;  which  if  he  cannot  do  in 
21  days  next  after  the  first  day  of  his  imprisonment,  he  shall  be 
whipped  and  used  as  a  vagabond,  according  to  the  laws  in  such 
case  provided  ;  and  every  person  retaining  such  servant,  without 
shewing  such  testimonial,  shall  forfeit  51.,  half  to  the  king,  and 
half  to  him  that  shall  sue  in  the  sessions  or  other  court  of  record  ;. 
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and  if  any  such  person  be  taken  with  a  counterfeit  teslimonialy 

then  to  be  whipped  as  a  vagabond. 
By  the  conunon  law,  if  a  man  retained  another  man*s  servant,  not  D.  &  Su  25S. 

knowing  that  he  was  retained  with  him,  this  ignorance  excused 
him  of  the  offence ;  but  now  the  master  may,  and  must  take 
notice  whether  such  servant  hath  a  testimonial  or  no,  otherwise, 
if  he  hath  no  testimonial,  such  master  is  liable  by  the  statute  to 
the  penalty  of  5/. 

VII.  Servant ^eing  into  another  Shire. 

By  5  Eliz.  e.  4.  §.47.  If  any  servant  or  apprentice  of  husbandry  S  £L  c.  4. 
or  of  any- art,  science  or  occupation  aforesaid,  flee  into  another 
shire,  it  shadl  be  lawful  for  the  justices  of  the  peace,  and  the  said 
mayors  or  other  head  officers  being  justices  of  the  peace,  to  issue 
writs  of  capiasy  directed  to  the  sherifis  of  the  counties  or  other 
head  officers  of  the  places  whither  he  shall  flee,  to  take  his  body, 
returnable  before  tnem  at  what  time  shall  please  them ;  so  that 
if  they  come  by  such  process,  they  be  put  in  prison  till  diey  shall 
hi  sufficient  surety  well  and  honestly  to  serve  their  masters 
irom  whom  they  so  fled. 

VIII.  Servant  assavlting  his  Master. 

By  5  £/ijr.  C.4.  §21.  If  any  servant,  workman  or  labourer,  5£Lc'4. 
shall  wilfully  or  maliciously  make  an  assault  or  affiray  upon  his  ^  ^^^^  C<>"^ 
master  or  mistress,  or  upon  any  other  having  charge  or  over-  ^^^ 
light  of  such  servant  or  labourer,  or  over  the  work  wherein  he 
is  appointed  or  hired  to  work,  and  shall  thereof  be  convicted 
befiN^  any  two  justices,  or  other  head  officer  as  aforesaid,  by 
confession  or  -oath  of  two  witnesses,  he  shall  be  imprisoned  for 
a  year  or  less,  by  the  discretion  of  two  justices  out  of  a  town 
corpcHnte,  and  in  a  town  corporate  of  the  mayor  or  other  head 
officer  with  two  others  of  the  discreetest  persons  of  the  same 
corporation  ;  and  if  the  offence  shall  require  further  punishment, 
then  to  receive  such  other  open  punishment  so  as  it  ^xtesd  not 
to  life  or  limb,  as  the  justices  in  sessions,  or  the  mayor  or  other 
head  officer,  and  six  or  four  at  least  of  the  discreetest  persons  of 
the  corporation,  shall  (^nk  convenient  for  the.  quality  of  the 
of&nce. 

IX.  Ham  far  the  Master  is  allowed  to  beat  his  Servant. 

The  master  is  allowed  by  law,  with  moderation,  to  chastise  his  Dalt.  c  58. 
servant  being  under  age :  but  if  the  master  or  mistress  beat  any  p.  I4l.  l  BUe. 
servant  of  full  age,  it  may  be  a  good  cause  of  discharge,  on  com-  ^™"  *^^ 
plaint  to  the  justices.     Vide  Vol.  I.  title  900ault,  &c,  p.  182. 

Where  a  master  in  correcting  his  servant  happens  to  occasion  i  Haw.  c  29. 
his  death,  it  shall  be  deemed  homicide  by  misadventure ;  yet  if  in  §  5. 
his  correction  he  be  so  barbarous  as  to  exceed  a]l  bounds  of 
moderation,  and  thereby  occasion  the  servant's  death,  it  is  man- 
slaughter at  least ;  and  u  he  make  use  of  an  instrument  improper 
for  correction,  and  apparently  endangering  the  servant's  life,  it  is 
murder. 

And  if  the  servant  shall  depart  out  of  his  master* s  &eTv\ce)  «xA  IMLV.t.vi\« 
iht:  maBter. happen  after  to  Ly  hold  of  him,  yet  l\\e  mw^wm  ;V' ^^^- '^^'^^ 
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this  case  may  not  beat  or  forcibly  compel  his  said  servant  against 
his  will  to  return  or  tarry  with  him,  or  do  his  service  ;  but  either 
he  must  complain  to  the  justices,  for  his  servant's  departure,  or 
he  may  have  an  action  of  covenant  against  his  servant. 

X.  Ham  far  the  Master  may  beat  another  in  Defence  of  his 
Setvantj  or  the  Servant  in  Defence  of  his  Master. 

According  to  some  opinions,  a  master  shall  aot  forfeit  a  re- 
cognisance of  the  peace  for  beating  anodier  in  defence  of  his 
servant ;  nor  the  servant  for  beating  another  in  defence  of  his 
master. 

But  in  the  case  of  Leetoard  v.  BasU^Cy  1  Salk.  407.  1  Ldm 
Raym.  62.  Bull.  N.  P.  18.  It  was  held  bj  the  Court  that  a 
servant  may  justify  an  assault  in  defence  of  his  master,  but  not  a 
master  in  defence  of  his  servant ;  because  he  might  have  an  action 
for  the  loss  of  his  service. 

In  the  case  of  Tickely.  Ready  Lqfft.  215.  On  an  actioa  of  assault 
and  battery,  the  defendant  pleaded  a  special  plea  in  justification  that 
he  assisted  his  servant,  whom  the  plaintiiF  was  beating.  It  was 
contended  that  the  law  will  not  justify  a  master  interposing  on  an 
assault  against  his  servant,  by  assaulting  the  person  who  beats  the 
servant,  as  it  doth  a  servant  in  like  case  interposing  for  his 
master;  because  it  is  the  duty  of  the  servant,  who  is  hired  to 
serve  and  be  assistant  to  his  master's  person,  but  not  ^o  the 
master  to  the  servant.  On  the  other  hand,  it  was  contended  that 
the  du^  of  the  master  and  servant  is  reciprocral ;  and  if  the 
aervant  owe  to  the  master  fidelity  and  obedience,  the  manter  owe0 
to  the  servant  protection  and  dcfonoe ;  and  therefore  that  the 
defendant  might  well  justify  by  this  plea.  Lord  Mansfield  C  J. 
1  cannot  say  that  a  master  inteiposing,  when  his  servant  is 
assaulted,  is  not  justifiable,  under  the  circumstances  of  the  eas^ 
as  well  as  a  servant  interposing  fee  his  master:  it  rests  on  die 
fehitton  between  master  and  servant. 

XI.  Servantsfring  HoHses. 

•  By  6  An.  r.  31.  §  3.  If  any  menial  or  other  servant,  through 
iieghgcnce  or  carelessness,  shall  fire  or  cause  to  be  fired  any 
dwelung  house  or  out-bouse,  and  be  convicted  thereof  by  oath  of 
one  witness  before  two  justices,  he  shall  forfeit  lOo/.  to  the 
churchwardens,  to  be  distributed  amongst  the  sufferers  by  such 
fire  as  to  the  said  churchwardens  shall  seem  fit ;  and  if  he  shall  not 
pay  the  same  immediately  on  conviction,  on  demand  by  the 
churchwardens,  he  shall  be  committed  by  the  said  justices  to 
-  some  workhouse  or  house  of  correction,  for  18 months,  thereto 
be  kept  to  hard  labour. 
14  G.  9.  c  7S.        By  14  G.  3.  c.  78.  §  84.     The  same  offence  is  provided  against 

in  exactly  the  same  words,  and  the  same  penalty  is  imposed,  but 
the  words  *'  common  gaol"  are  added  to  the  words  <'  workhouse 
or  house  of  correction." 


6  An.  e.31. 
vide  title 
1laniiii{r. 
Vol.  I.  p.  42a 


XIL  Seivant  stealing  his  Mastet^s  Goods. 

See  title  HarccnF,  Vol.  III.  from  p.  182.  to  191.  where  this  sub- 
ject IB  fully  treated  of. 
-^r.H^ggias,      It  is  m  indictable  offence  to  iuciUi  wi^  wJiicSx  «i  renvoi  Vi  «tetl 
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his  master's  goods,  though  the  senrant  do  not  steal  the  goods,  and  q  g^^^  g^ 
no  other  act  be  done,  except  the  soliciting  and  inciting.  Et  ^ide  ' 

And  such  offence  is  indictable  at  the  quarter  sessions  as  falling  VoL  III.  p.  23. 
in  with  that  class  of  offences,  which,  being  violations  of  the  law  of 
the  land,  have  a  tendency,  as  it  is  said,  to  a  breach  of  the  peace, 
iod  are  therefore  cognisable  by  that  jurisdiction. 

XIII.  Disputes  between  Silk  Masters  and  their  Workmen. 

By  the  13  &  14  C.  2.  c.  \5.  §  6.     Every  silk  wmder  and  doub-  13&  14  C  s» 
Icr,  who  shall  unjustly  or  deceitfullv  and  falsely  parloin,  embezzle,  ^  '^* 
ptim,  sell,  or  detain  any  part  of  silk  delivered  to  them  to  wind  or  ^2!f**'V*  ^ 
double,  in  every  such  case,  as  wdl  the  winder  or  journeyman  so  to^rock."  ^ 
oSeoding,  as  the  buyer  and  receiver  thereof,  being  lawfully  con- 
victed, by  confession,  or  oath  of  one  witness,  before  one  justice  of 
the  county  or  liberty,  (or  if  within  any  city  or  town  corporate, 
before  the  mayor  or  chief  officer),  shall  render  to  the  party  grieved 
nch  satis^tion  for  his  damage  and  loss  and  charges,  as  tne  jus- 
tice, &c.  shall  order. 

§  7*  But  no  more  damages  shall  be  given  than  tlie  party  grieved  PuiiidinMnt  if 
liudl  prove  he  is  damnified  and  hath  expended  in  looking  afler  ^^^^  ^  ""^ 
the  same ;  and  if  the  party  shall  not  be  able,  or  do  not  make  "*<"»?«"*• 
recompenee  in  14  days  after  conviction,  in  such  manner  and  form 
u  by  the  said  justice,  &c.  shall  be  ordered  and  appointed,  he  shall 
fir  me  first  offence  be  apprehended  and  whippea,  or  set  in  the 
itocks  where  the  offence  was  committed,  or  in  some  market  town 
near  in  the  said  county ;  and  for  the  second  offence,  to  incur  the 
Eke  or  such  further  punishment  by  whipping  or  being  put  in  the 
Hocks,  as  such  justice,  &c.  shall  think  convenient. 
'  By  the  20  C.  2.  c.  6.  §  S.    If  any  silk  winder  or  doubler  shall  be  20  C  3.  c.  <;. 
fomd  faulty  in  m^ustly,  deceituilly,  or  falsely  purloining,  em-  Silk  winden  or 
befxKog,  pawning,  selling,  or  detaimng  any  silk  committed  to  his  *|^y?*^  ^ 
(rasty  any  justice,  mayor,  or  chief  officer  of  any  county,  liberty,  **"■■"••■• 
or  corporation,  shall  immediately  on  conviction,  by  confession,  or 
oath  of  one  witness,  commit  him  to  prison  or  to  the  house  of  cor- 
rection till  satisfaction  be  given  to  the  party  wronged,  or  punish- 
ment inflicted  as  by  the  13  4r  14  C  2.  c.  15.  is  appointed. 

And  by  the  8  ^  9  W.  c.  36.  §  6.    Bvery  person  that  shall  em-  8&  9  W.  c  S6. 
btzzle,  pawn,  sell,   or  detain  any  silk  delivered  to  him  to  be  Embenling,  or 
werked  up,  or  afler  it  is  wrought  up,  and  also  the  receiver,  buyer,  r^l]f?f^^ 
or  (nach  as  take  the  same  to  pawn,  snoll  be  subject  to  all  the  penal-  *^*"*"  goodi, 
tiet  of  the  13  8^  14  C.  2.  c.  15.  and  the  20  C.  2.  c.  6. 

By  32  G.  3.  c.  44.  §  4.     If  any  person  shall  buy,  receive,  accept,  32  G.3.  c.  44. 
or  take  by  way  of  gift,  pawn,  pledge,  sale,  or  exchange,  or  in  any  Buying  silk 
other  manner  whatsoever,  of^  or  from  any  person  hired  or  era-  ^''<"'*  ^**®  *™- 
ployed  to  prepare  or  work  up  the  silk  manufacture,  or  silk  mixed  P*<V«d  *o  work 
with  other  materials,  any  silt,  whether  the  same  be  or  be  not  first  ih«^' ^"iSrio^ 
wrought,  made  up,  or  manufactured,  and  whether  the  same  be  employed. 
Of  be  not  mixed  with  other  materials,  knowing  such  person  to  be 
so  employed  as  aforesaid,  and  not  having  first  obtained  the  con* 
pent  of  the  person  so  hiring  or  employing  him,  or  whether  any 
sQk  fhall  have  been  pi^rloincd  or  embezzled  by  any  person, 
shall  buy,  receive,  accept  or  take  from  any  person,  any  such 
silk,  wheUier  wrought  or  y^nwrou^ht,  mixed  or  unnu^^d,  Vsxo\«- 
tfig  the  same  to  have  been  jpurlpuied  or  embezzled,  the  i^et^oa 
so  buying,  recdving,  accepting,    or  taking  uny  fucli  «ttk,  «i^^ 
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33  G.  3.  c.  44. 
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§  xiiu 


Selling  of  pur- 
loined silk. 


13  G.  5,  c.  68. 
Wages  how  to 
be  iettltd. 


Hasten  giving 
more  or  less 
wages  than 
settled. 


Journeymen 
taking  more  or 
less  wages  than 
settled*  or  en- 
tering into 
combinations. 


Justices  may 
issue  sum- 
monses for 
witnesses. 


M£  to  mttead. 


be  proceeded  against  as  directed  by  22  G.  2.  c.  27.  and  17  G.  3. 
c.  5^.  or  maj  be  prosecuted  for  a  misdemeanor,  cmd  shall  be 
punished  by  fine,  imprisonment,  or  whipping,  as  the  sessions, 
(who  are  empowered  to  try  such  offenders ),  or  other  court  where 
tried,  may  think  fit,  although  no  proof  upon  such  trial  be  given  to 
whom  such  silk  doth  belong. 

§  5.  And  if  any  person  shall  sell,  pawn,  pledge,  exchange,  or 
otherwise  unlawfully  dispose  of  any  silk,  wrought  or  un wrought, 
mixed  or  unmixed,  knowing  the  same  to  have  been  so  purloined 
or  embezzled ;  he  shall  be  liable  to  the  same  punishment  as 
persons  convicted  of  receiving  purloined  or  embezzled  silk  would 
be  liable  to  by  virtue  of  this  act. 

By  the  13  G.  3.  c.  68.  §  1.  The  wages  'and  prices  for  work  of 
journeymen  weavers  in  the  silk  manufacture  [or  silk  mixed  with 
other  materials,  32  G.  3.  c.  44.  §1.]  in  London  shall  be  settled, 
regulated,  and  declared  by  the  lord  mayor,  recorder,  and  alder- 
men ;  in  the  county  of  Middlesex,  by  the  justices  of  the  said 
county;  in  the  city  and  liberty  of  Westminster,  by  the  justices 
there ;  within  the  liberty  of  the  2'ower,  by  the  justices  in  and  for 
the  said  liberty;  at  their  general  quarter  sessions  respectively; 
who  shall,  within  H  days  af):er,  at  the  reasonable  expense  of  any 
person  applying  for  the  same,  cause  the  same  to  be  published 
thrice  in  any  two  daily  newspapers  in  London  or  Westminster* 

§  2.  And  if  any  master  weaver  shall  give  more  or  less  wages, 
or  pay  larger  or  less  prices  to  any  of  the  jouroejrmen  weavers 
than  shall  be  so  settled,  he  shall,  on  conviction  before  two  jus- 
tices, on  the  oath  of  one  wintess,  forfeit  50/.  by  distress ;  to  be 
paid  to  the  master  of  the  weavers*  company,  first  deducting  the 
expense  of  such  prosecution,  for  the  use  of  distressed  journey- 
men weavers,  or  their  families,  who  shall  have  been  last  employed 
in  either  of  the  said  jurisdictions,  at  their  discretion. 

§  3.  If  any  journeyman  within  the  districts  aforesaid,  shall  ask, 
receive,  or  take  more  or  less  than  so  rated,  or  shall  enter  into  any 
combination  to  raise  the  wages  or  prices  of  the  said  work,  or  for 
diis  purpose  shall  decoy,  solicit,  or  intimidate  any  journeyman 
weaver  within  the  districts  aforesaid,  so  that  he  quit  his  master 
for  whom  he  shall  then  be  employed;  or  shall  assemble  them- 
selves in  any  numbers  exceeding  the  number  of  10,  in  order  to 
frame  or  dehver  petitions  or  other  representations  touching  thdr 
wages  or  prices  of  work,  except  to  the  said  justices,  &c.  at  their 
respective  quarter  sessions,  ana  shall  be  convicted  of  any  of  the 
said  offences,  on  the  oath  of  one  witness,  before  aiTy  two  justices 
within  either  of  the  said  districts  or  jurisdictions,  where  the  offc9ice 
shall  be  committed,  shall  forfeit  not  exceeding  40«.  to  be  applied 
in  like  manner :  and  if  not  paid  immediately,  he  shall  be  com- 
mitted to  the  house  of  correction  to  hard  labour  not  exceeding 
three  months :  the  forfeiture  when  recovered  to  be  applied  as  the 
forfeiture  of  501.  above  mentioned. 

§  4.  And  two  justices,  upon  information  on  oath,  that  there  h 
reason  to  suspect;^  that  any  master  or  journeymen  weaver  hatft 
been  guilty  of  any  of  the  offences  aforesaid,  may  issue  their  sum* 
mons  in  writing,  signed  by  any  two  such  justices  requiring  any 
clerk,  foreman,  apprentice,  servant,  or  other  person  whose  attend- 
ance appears  necessary,  to  give  evidence;  and  if  such  person 
shall  not  attend  on  the  said  Bummoiv*^  wv^^too^>a%i!MsA%of  i«r- 
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rice  of  such  summoitf,  such  two  justices,  or  anj  other  two  jus-  ij  g.j.  c.68. 

tices  acting  for  such  county  or  place,  shall  issue  their  warrant 

to  bring  him  before  them,  or  some  other  two  justices  acting  for 

the  county  or  place^^  to  be  examined  touching  the  premises ;  and  ^. 

if  he  shall  refuse  to  give  evidence,  they  shall  commit  him  to  the  ^d^ui*^  to 

house  of  correction  for  one  month,  unless  he  shall  sooner  submit  be  eiamiDM  • 

to  be  examined  and  give  evidence.  committed. 

§  5.  And  if  any  master  weaver,  residing  within  the  limits  afore-  Masten  withia 

said,  shall  retain  or  employ  any  journeyman  out  of  the  said  limits,  limit*  emi^oy- 

with  intent  to  evade  this  act,  he  shall  wrfeit  50/.  half  to  the  king,  >ng joun»«yinen 

and  half  to  him  that  shall  sue  in  any  of  the  couru  of  record  at  •'^^"^  *^**- 
Westminster, 

k  6.  Provided,  that  pothing  herein  shall  extend  to  fix  the  wages 
of  any  person  employed  in  the  said  business  as  foreman. 

And  by  32  G.  3.  c.  44.  §  2.  The  conviction  may  be  drawn  up  3S  G.  J  c.  44. 

in  the  following  form,  or  to  the  like  effect :  Conviction. 

Westmorland!    R£  it  remembered,  that  on  this  — daj/  of 

to  wit-         3  ,  in  the  year  of  our  Lord  — , 

A.  B.  fi  convicted  before  us,  I.  P.  ana  C.  r,  two  of  his  majesty* s 

justices  of  the  peace  tn  and  for  the  said  county  of ,  or  for 

the  city^  libertvy  town,  or  place,  [as  the  case  may  be]  for  [here 
specif  the  offence,   and  when  and  where  the  same  was  com- 
mitted:]  and  we  the  said  justices  do  adjudge  him  to  pay  and  for- 
fat  for  the  same  the  sum  of  Given  under  our  hands 

and  seals,  the  day  and  yearjirst  abovC'toritten, 

-And  the  same  shall  be  written  on  parchment,  and  filed  at  tlie  next 
general  or  quarter  sessions. 

I  S.  And  no  proceedings  shall  be  quashed  for  want  of  form,  nor 
be  removed  by  certiorari  mto  any  other  court. 

And  by  13  G.  3.  r.68.  §7.  No  silk  weaver  within  the  said  dis--  is  G.5.  c.  68. 
tiictt  shall  have  more  than  two  apprentices  at  one  time,  on  pain  Number  of 
of  90/.  to  be  recovered  before  two  justices  on  oath  of  one  witness,  »PP»»ntice«. 
within  either  of  the  said  jurisdictions ;  to-  be  levied  by  distress 
and  sale :  the  said  penalty  when  recovered,  to  be  paid  into  the 
hands  of  the  master  of  the  weavers'  company,  to  be  applied  by 
him  9B  aforesaid,  and  the  said  justices  shall  cuscharge  every  such 
afiprentice  or  apprentices  exceeding  the  number  of  two. 

By  51  G.  3.  c.  7.    It  is  enacted,  that  every  regulation  and  pro-  51  g.5.  c.7. 
naion  in  the  acts  13  G. 3.  c.68.  and  32  G.3.  c.44.  respectively  Powenof 
given  and  made,  exercised  and  enforced,  for  settling,  regulating,   ]3  0. 3.  c.68« 
ordering,  and  declaring  the  wages  and  prices  of  work  of  the  "'^^  ^^  ^*  '• 
journeymen  weavers  in  the  said  manufactures  of  silk,  or  of  silk  toteitK***"^*** 
mixed  or  wrought  up  with  any  other  materials,  shall  be  deemed  wge^  ofjour- 
and  taken  to  be  given  and  made,  and  shall  and  may  be  exer-  neywomen  iii 
ciaed  and  enforced  within  the  several  and   respective   districts  <he  silk  manu- 
of  the  Cities  of  London  and  Westminster,  and  the  county  of  Mid'  5"^^  within 
Mesexj  in  the  said  acts  mentioned,  for  settling,  regulating,  order-  Wi^min^ 
ingy  and  declaring  the  wages  and  prices  of  work  of  the  journey- 
women  weavers  employed  in  the  said  manufactures  of  silk,  or 
of  silk  mixed  or  wrought  up  with  any  other  materials,  in  as  full 
and  ample  a  manner  as  the  said  power  and  authority,  regulations 
and  provisions,  with  all  pains,  penalties  and  forfeitures  for  th^ 
br«ich  thereof  are  enacted  by  the  said  acts  respectWeVy^  ^ox 
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regulating  the  wages  and  prices  of  the  work  of  journeymen  wet 
vers  in  the  said  manufactures  respectively. 
15  G.  5,  c.  68.        13  G.  3.  c.  6S.  §  8.  provides,  that  persons  convicted  before  tw 
Appeal.  justices  may  appeal  to  the  next  general  quarter  sessions,  or  nea 

general  sessions :  giving  immediate  notice  of  such  appeal,  and  fine 
mg  sufficient  security  to  the  satisfaction  of  such  justices,  for  bein 
personally  present  at  such  sessions,  and  for  prosecuting  the  sam 
with  effect,  and  abiding  the  judgment  of  the  Court :  the  justices  t 
bear  and  finally  determine  the  manner,  and  to  have  power  t 
award  costs  to  either  party :  and  if  such  conviction  be  affirmec 
such  appellant  shall  be  committed  to  prison  for  the  time  specifie 
in  such  conviction,  and  until  payment  of  the  costs  so  to  fa 
awarded. 

XIV.    Disputes   betjoeen   Clothiers   and  their   TVoikmetij   b 

divers  Statutes. 

7J.  l.c.7.  ^y  ^^^  7t/.  1.  r.7.  §2.3.    Every  person  who  shall  unjustly 

falsely,  or  deceitfully  convey  away,  embezzle,  purloin,  sell  o 
detain  any  part  of  the  wool  or  yam  delivered  by  any  clodiiei 
maker  of  bays,  says,  or  by  any  other  person  making  any  sucl 
cloths  or  stuffs,  to  any  such  sorter,  carder,  kember,  spinster,  a 
weaver  of  wool  or  yarn,  in  such  case,  as  well  the  sorter,  &c.  a 
the  buyer  and  receiver  thereof  knowing  the  same,  being  thereo 
convicted  by  confession,  or  oath  of  one  witness,  before  two  jus 
tices,  or  if  within  a  town  corporate,  before  the  mayor  and  on< 
of  the  aldermen  or  most  substantial  persons  of  a  town  corporate 
shall  make  such  satisfaction  for  damages  as  the  said  justices  a 
chief  officers  shall  appoint ;  and  if  the  offender  shall  not  by  then 
be  thought  sufficient,  or  do  not  make  such  satisfaction,  he  shal 
for  the  nrst  offence  be  apprehende<l  and  whipped,  or  set  in  thi 
stocks  where  the  offence  is  committed,  or  in  some  market  towi 
near  in  the  same  county ;  and  for  the  second  offence  shall  inctt 
the  like  or  such  further  punishment  by  whipping,  or  being  pn 
in  the  stocks,  as  the  said  justices  or  chief  officers  shall  thiol 
convenient. 

§  4.  And  every  spinner  that  shall  receive  any  wool  to  be  spui 

into  yam  for  any  clothier  dwelling  in  Cogshall,  Backing,  Brain 

tree,  Halsteedn   fVittom,  or  Colchester,  and  shall  deliver  back  thi 

yam  by  any  reel  shorter  than  two  yards  about,  shall  be  subjec 

to  the  like  punishment. 

15  G.  I.e.  25.         By  tlie  13G^.  1.  r.  23.  §1.  it  is  enacted,  that  it  shall   not   bi 

l>agtli  and       lawful'  for  any  maker  of  mixed  medley,  or  white  cloth,  to  use  an] 

lerwr^*^°**^  bars  called  warping  barsj  but  only  such  which  shall  be  of  th< 

to  workmen.       nieasure  and  length  hereafter  appointed;  that  is  to  say,  ever] 

long  warping  bar  shall  be  in  length  three  yards  and  three  inches 

and  no  more ;  and  every  round  warping  bar  shall  be  four  yardi 

and  four  inches  round,  and  no  more ;  the  said  three  inches  on  th< 

long  bar,,  and  four  inches  on  the  round  bar,  being  in  lieu  of  thi 

over  measure  usually  allowed  on  cloth ;  and  also  the  thrums  at  th< 

end  of  the  warping  bars  shall  not  exceed  18  inches  in  length 

and  if  any  maker  of  such  cloth  shall  use  any  warping  bar  of  othei 

length  or  measure,  or  with  thrums  exceeding  1^  inches  in  length] 

he  sliall  forfeit  10/. 

f  2,  Every  maker  of  such  c\ot\\,  ot  v£.oods.  inixfid  with  woo), 
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ihall  give  out  all  wool,  yarn,  or  other  materials  by  weight  at  16  15  Q.  i.  c85, 
ounces  to  the  pound;  and  shall  receive  back  the  same  by  the 
same  weight,  on  pain  of  51. 

i  4.  Offences  against  this  act  shall  be  determined  by  two  jus-  To  b«  dcter- 
tices  on  information  on  oath  within  three  calendar  months ;  who  J""^  by  two 
shall  levy  the  penalties  by  distress,  half  to  the  informer,  and  half  J"*"*^' 
to  the  poor ;  for  want  of  sufficient  distress,  to  be  committed  to 
gaol  not  exceeding  three  months,  or  until  satis&ction  be  made. 

And  by  §  5.  All  disputes  and  demands,  relating  to  work,  wages, 
or  damages,  between  any  clothier  or  maker  of  woollen  goods  or 
goods  mixed  with  wool,  and  any  weaver  or  other  person  employed 
in  such  manufactures,  shall  be  determined  by  two  justices,  who 
iliall  on  complaint  summon  the  parties,  and  hear  and  examine  on 
oath,  and  adjudge  such  satismction  and  give  such  costs  and 
damages  to  the  party  grieved  as  they  shall  judge  reasonable,  and 
issue  their  warrant  to  levy  such  costs  and  damages  (if  not  paid  in 
ten  days)  by  distress  and  sale ;  and  for  want  of  sufficient  distress, 
shall  commit  the  party  to  the  county  gaol  or  house  of  correction, 
Bot  exceeding  three  months,  or  till  satisfaction  be  made. 

i  6.  Persons  aggrieved  by  order  of  such  justices  may  appeal  to  Appeal. 
the  next  sessions,  giving  six  days'  notice  in  writing;  and  the 
seisions  may  award  such  costs  and  damages  as  they  shall  judge 
nasoaable,  and  levy  the  same  by  distress  and  sale ;  and  for  want 
of  sufficient  distress,  may  commit  the  party  to  the  county  gaol  or 
booae  of  correction,  for  (not  exceeding)  tliree  calendar  months  or 
till  satisfaction  be  made ;  and  no  proceedings  hercia  shall  be 
removed  by  certiorari  or  other  process. 

1 7.  And  one  justice,  on  information  on  oath  that  any  person  is 
«  is  suspected  to  be  guilty  of  any  of  the  ill  practices  aforesaid, 
may  issue  his  warrant  to  the  constable,  or  other  peace  officer,  or 
ta  any  churchwarden  or  overseer,  directing  him  in  the  diay  time 
to  eater  into  any  house,  shop,  warehouse,  or  other  suspected 
^hce^  to  search  ibr  and  examine  all  such  bars  and  weights  as 
<U1  be  made  use  of  for  th6  purposes  before  mentioned,  by  any 
ttch  clothier  or  maker  of  woollen  goods  ;  and  i£  any  clothier  or 
Buker  of  woollen  cloth  diall  interrupt  the  officer,  he  shall,  forfeit  51. 

And  by  (  9.  Every  maker  of  mixed,  medley,,  or  white  broad 
doth,  skidl  pay  the  weaver  according  to  the  mimber  of  yarda  tiiat 
the  chaina  are  laid  on  the  wacpmg  bars,  and  not  otherwise,  on 
mo£5l. 

By  the  29  G.  2.  c.  3Sw  ^3.  If  any  clothier,  serge-aaken,  wooUenior  29  G.  2.  c  33. 
.  iMme4  stuff  maker,  worsted  or  woollen  yam  stockingHuaater,  or  Wages  to  be 
person  concerned  in  making  any  woollen  cloths,  serges,  stuffs^  P"" '"  mon«y- 
vorsted  or  woolle»  yarn  stocSungs,  or  any  other  person  any  way 
concerned  for  himself  or  another  in  employing,  weavers,  combera 
oT jersey  or  wool,  worsted  combers,  spmnera,  knitters,  or  otlier 
^urers,  in  the  woollen  manufactures,  shall  pay  any  person  his 
'^ages  in  goods,  or  by  way  of  truck,  bill  or  note  (a),  or  in  any 


(a)  But  stet.  58  G.  3.  c.  51.  §  1.  after  reciting  (inter  ab'a)  stat  29  G.  2.  c.  53,    -^^^  G.  5.  c.  51. 
cnacta,  **  that  it  ihaU  be  lawful  for  every  person  concerned  in  the  trades  or  occii-   ^fSf^  ^^"^Y  ^ 
IMioQi,  'or  conoemed  in  the  employment  of  artificers,  workmen,  or  labourers  of  P*>d  in  Bank 
^  iJMCiiptiona  mentioned  in  any  of  the  aforesaid  acts,  to  pay  the  wages  of  his  notes  if  the 
^"orknao,  Uiboun»>  or  artificer,  in  a  note  or  notes  of' the  Bank  oC  EngVax^,  (tt  V^oV")  cacAa^x»« 
of  any  duly  Meemed  banker,  in  tdl  caan  where-  hii  labourer,  vrcnVTnwnf  ot  vc\\. 
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otlier  manner  than  in  money ;  he  shall  (on  prosecution  in 
months)  forfeit  20l.  to  be  recovered  by  action  of  debt,  1 
person  who  shall  sue  for  the  same.  —  Or  otherwise,  befo 
justices,  by  confession  or  oath  of  one  witness ;  to  be  lev 
warrant  of  such  justices  by  distress  (if  not  paid  in  14  dayi 
to  be  distributed,  half  to  tlie  informer,  and  half  to  the  po 
And  for  want  of  sufficient  distress,  to  be  committed  to  the 
of  correction  for  any  time  not  exceeding  three  months,  o 
satisfaction  shall  be  made.  Persons  aggrieved  by  the  oi 
the  justices  may  appeal  to  the  next  sessions,  first  enterir 
recognisance  with  sufficient  security  before  the  justices  to 
cute  and  abide  by  the  order  that  shall  be  made  on  such  i 
and  giving  eight  days'  notice  in  writing  to  the  party  in 
favour  the  order  was  made.  And  the  sessions  may  awan 
and  damages,  and  by  their  order  or  warrant  may  levy  such  co 
damages  by  distress  and  sale  ;  and  for  want  of  sufficient  d 
may  commit  the  party  to  the  common  gaol  for  any  time  i 
ceedine  three  months,  or  until  satisfaction  shall  be  made, 
the  order  of  sessions  shall  be  final ;  and  no  proceedings 
justices  out  of  or  in  the  sessions,  shall  be  removed  by  cei 
or  otherwise. 

By  30  Geo.  2.  c.  12.  §  4'.  If  any  clothier  or  maker  of  any 
mecUey,  or  white  broad  cloth,  shall  refuse  or  neglect  to  pay 
weaver  employed  by  him  his  wages  or  price  agreed  on,  in 
within  two  days  next  after  the  work  shall  be  performed  f 
livered  to  such  employer  or  some  person  on  his  behalf  (tl) 
being  demanded  of  such  employer  or  person  employed  on 
half;}  every  such  clothier  or  person  so  offending  shall  forf 
to  be  recovered  and  disposed  of  as  by  the  said  act  of  the  2£ 
c.  33. 

And  by  the  14-  Geo,  3.  c.  25.  §  1.  If  any  picker,  scribble 
ner,  or  weaver,  or  other  person  employed  in  the  manufacti 
woollen  cloth,  or  in  preparing  materials  for  that  purpose,  si 
return  all  working  tools  or  implements  wherewith  he  shal 
trusted,  and  all  wool,  yam,  chain,  woof,  or  abb,  delivered 
be  wrought,  or  shall  not  give  a  satisfactovy  account  of  tl 
to  his  employer  when  required ;  or  shall  fraudulently  steam 
or  water  the  wool  or  yam  delivered  to  him  to  be  worked 
shall  take  off,  cut,  or  pick  out  the  list,  forrel,  or  other  i 
any  piece  of  cloth ;  he  shall,  on  conviction  before  one 
where  the  offender  shall  reside,  by  confession  or  oath  of  c 
ness,  be  committed  to  the  house  of  correction  for  one  c 
month. 

§  2.  If  any  such  offender  shall  abscond,  or  cannot  be  fou 
shall  sell  or  otherwise  dispose  of  any  of  the  same,  or  ai 
thereof;  or  if  any  person  shall  fraudulently  buy  or  receive 


ficer  shall  freely  and  voluntarily  consent,  and  be  willing  to  accept  an* 
the  same  in  payment,  or  satisfaction  of  his  wages,  but  not  otherwise. 

(b)  §  3  enacts.  If  any  person  shall  be  convicted  in  any  penalty  und 
the  said  acts,  such  penalty,  instead  of  being  applied  as  by  the  said  acts 
shall  be  paid,  one  moiety  to  the  informer,  and  the  other  moiety  to  tin 
wardens  and  overseers  of  the  poor 4  or  in  Scotland  to  the  kirk  session  of  t 
within  which  the  said  offence  shall  have  been  committed,  for  the  use  of 
of  the  aidd  parish.     See  this  stat.  post.  |  xxviii. 
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the  same;  or  if  any  per^^on  shall  be  charged  on  suspicion  wit]i   14  G.3.  c.  25. 
having  embezzled  and  kept  back,  by  means  ofiraudiilently  damp- 
ing, steaming,  or  watering  the  wool  and  yarn  delivcrea  out  to 
ium,  or  with  having  sold,  bought,  or  otherwise  received  the  same, 
—  and  oath  shall  be  made  thereof  before  one  jusitce  where  the 
offence  was  committed ;  such  justice  ^hall  issue  his  warrant  to  the 
xonstable,  to  enter  into  and  search  in  the  day-time  the  place  o£. 
dwelling  or  residence  of  such  person,  and  also  such  other  house 
or  place,  of  which  the  clothier  or  his  servant  shall  makeoatli  that 
he  has  just  cause  to  suspect  (it  appearing  to  the  said  justice  to  be 
reasonable  suspicion)  tliat  the  said  working  tools  or  materials,  or 
fiomepart  thereof,   may  be  secreted  and  lodged;    and  if,  upon 
learch,  any  of  the  said  working  tools,  wool,  yam,  chain,  woof,  or 
abb,  or  any  cloth,  with  the  list,  forrel,  or  other  mark  taken  off, 
cut,  or  picked  out,  shall  be  found,  the  constable  or  peace-officer 
shall  seize  the  same,  and  apprehend  the  person  in  whose  custody 
or  possession  they  shall  be  found,  and  brmg  him  before  the  same 
or  some  other  justice ;  and  unless  he  can  give  a  good  account  how 
be  came  by  tlie  same  to  the  satisfaction  of  such  justice,  he  shall 
be  thereof  convicted,  and  suffer  the  like  punishment  as  for  not  re- 
tumiog  the  tools  or  materials  as  aforesaid.     And  all  such  tools, 
&C.  BO  seized  and  not  accounted  for,  shall,  u[)on  sucli  conviction, 
be  delivered  over  to  the  churchwardens  or  overseers  of  the  poor 
of  the  parish  where  the  same  were  seized,  to  be  by  them  sold  for 
Ihe  use  of  the  poor  of  the  said  parish. 

i  3.  Provided,  that  if  the  person  accused  sliall  request  of  the  J»"*>»^  to 
jottice  to  appoint  a  reasonable  time  to  produce  the  person  of  I^^^m'^'^" 
whom  he  bought  or  received  the  same,  or  any  witness  ta  prove  producing  par- 
the  sale  or  delivery  thereof;  the  said  justice  shall  appoint  such  Ucs.  " 
tniie  as  aforesaid,  and  shall  issue  a  summons  to  the  constable  or 
other  peace  officer  where  such  person  or  witness  shall  reside,  re- 
qmring  them  to  appear  before  such  justice  at  sucli  time  and  place 
M  the  justice  shall  appoint,  in  order  to  be  examined  on  oath  of 
the  several  matters  atoresaid ;  but  such  person,  at  the  time  of 
making  the  said  request,  shall  enter  into  recognizance  with  or 
without  surety  as  the  justice  shall  think  proper  for  his  appearance 
tt  the  time  so  to  be  set ;  or  for  want  of  such  recognizance,  he 
ihall  be  committed  until  the  said  time. 

And  by  §  4.  Upon  information  on  oath  made  to  any  justice  that  Concealing 
there  is  just  cause  to  suspect  that  any  eods  of  yam,  wefls,  thrums,  ^nds  of  yarn, 
ihort  yam,  or  other  refuse  of  cloth,  drugget,  or  of  other  woollen  ^^* 
goods,  or  of  goods  mixed  with  wool,  (flocks  and  pinions  only  except- 
ed), have  been  collected  and  received,  and  are  lodged  or  concealed  in 
soy  dweUing  house,  warehouse,  out-house,  yard,  or  other  place, 
loch  justice  shall  by  his  warrant  cause  every  such  place  to  be 
■teched  in  the  day-time ;  and  if  any  of  the  said  goods  or  ma-^ 
terials  (flocks  apd  pinions  only  excepted),  above  the  quantity  of 
three  pounds,  shall  be  found  therein,  to  seize  the  same,  and  he 
•ball  cause  the  person  in  whose  house  or  other  place  the  same 
pball  be  found,  to  be  brought  before  him  or  some  other  justice : 
md  on  proof  made  upon  oath  before  such  justice  that  such  goods 
or  materials  were  found  in  the  house  or  other  place  of  such  per- 
son so  brought  before  him ;  the  said  person  not  exculpating  him- 
self to  the  satisfaction  of  such  justice,  shall  suffer  the  ivke  puiu&V 
ment  as  for  not  returning  the  tools  or  materials  as  afoTeftttiA* 
VOL,  r.  jc 
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And  by  §  8.  the  conviction  shall  be  in  the  manner  and  form 
following : 

TiE  it  remembered,  that  on  the —  dai/  of in  the 

year  of  our  Lord ■         A.  B.  is  convicted  before  me  (us) 

■  of  his  majesty's  justices  of  the  peace  tn  andjbr  the 

county,  division,  libertu,  or  place  [as  the  case  may  be]  of  having 
[here  specify  the  oftencc  and  the  time  and  place  when  and 
where  the  same  was  committed.]  Given  under  my  hand  and  seal 
[or,  our  hands  and  seals,  as  the  case  may  be]  the  day  and  year 
aforesaid, 

§  9.  And  the  justice  shall  cause  the  same  to  be  written  on 
parchment,  and  filed  at  the  next  sessions. 

§  7-  If  any  person  think  himself  aggrieved  by  the  judgment  of 
the  justices  convicting  him,  he  may  appeal ;  and  the  justice,  at 
the  time  of  the  conviction,  shall  make  known  to  such  person  that 
he  hath  a  right  to  appeal  to  the  next  sessions.  And  if  siich  per- 
son intends  to  appeal,  he  shall,  at  the  time  of  the  conviction, 
give  notice  thereof  in  writing  to  the  justice,  and  at  the  same  time 
enter  into  recognisance  with  sureties  conditioned  to  try  the  ap- 
peal and  to  abide  the  judgment  of,  and  pay  such  costs  as  shaO 
be  awarded  by  the  justices  at  such  sessions.  And  the  justices 
there,  upon  proof  of  such  notice  and  recognisance,  shall  hear  and 
determine  tlie  matter,  and  may  award  costs  to  either  party :  and 
if  the  judgment  be  affirmed,  then  the  appellant  shall  suffer  as  for 
not  returning  tools. 

But  by  §  5.  6.  If  upon  information  on  oath  before  a  justice,  it 
shall  appear  to  him  that  the  person  informed  against  hath  been 
already  convicted  of  any  offence  against  this  act,  such  justice 
shall  not  proceed  to  convict  him,  but  shall  commit  him  to  the 
house  of  correction  till  the  next  sessions,  or  until  he  shall  ha:Te 
entered  into  recognisance  with  sufficient  sureties  to  appear  at  siift 
sessions,  and  abide  the  order  of  the  justices  there :  and  the  jus- 
tices shall  also  bind  over  the  informer  to  prosecute  at  such 
sessions.  And  if  the  person  informed  against  shall  be  fomu! 
guilty,  the  justices  there  shall  commit  him  to  the  house  of  cor- 
rection for  (not  exceeding)  three  calendar  months.  But  if  it 
appear  to  the  said  justices  that  such  person  hath  been  already 
convicted  at  some  sessions  of  any  offence  against  this  act ;  then 
they  shall,  upon  a  like  conviction,  commit  him  to  die  house  of 
correction  for  (not  exceeding)  six  calendar  months,  and  also  order 
him  to  be  once  publicly  whipped  at  such  time  and  place  as  they 
shall  appoint. 

§  10.  Provided  always,  that  no  person  shall  be  proceeded 
Against  upon  this  act,  unless  information  upon  oath  be  wmt 
before  a  justice  within  three  calendar  months  after  the  ofience 
committed. 

§  10.  Finally,  no  proceedings  on  this  act  shtdl  be  quashed  lor 
want  of  form,  or  removed  by  certiorari  or  other  writ. 
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XV.  Disputes  between  Masters  and  Servants  in  the  Woollen^ 
Lineny  Fustian^  Cotton^  and  Iron  Manufactures;  by  the 
1  An.  St.  2.  c.  18.  &  13  G.  2.  c.  8. 

By  the  1  An,  $t.  2.  c.  18.  §  1.  If  any  person  employed  in  the    i  Ar.  st.  2. 
woriung  up  the  woollen,  linen,  fustian,  cotton,  or  iron  manufac-   ^'^^' 
tares  ahall   embezzle  or  purloin  any  wefts,  tlirums,  or  ends  of  *''"*^^»"g 
yam,  or  any  other  materials  of  wool,  hemp,  flax,  cotton,  or  iron,    ^  work."'  **"' 
or  shall  reel  short  or  false  yarn,  {as  to  reeling  false  or  short  yamy    Reoline  false 
««14  Geo.  3.  c.  44.  post.  §  XVII.)  and  shall  be  convicted  by  oath  of  or  short  yarn, 
one  witness,  or  confession,  before  one  justice,  he   shall  forfeit 
double  the  value  of  the  damages  for  the  use  of  the  poor  of  tlie 
parish :  and  if  he  shall  neglect  or  refuse  to  pay  the  same  on  con- 
▼iction,  the  justice  shall  commit  him  to  the  house  of  correction 
until  satisfaction  shall  be  made:  and  if  it  shall  appear  to  the  jus- 
tice that  he  is  not  able  to  make  satisfaction,  he  shall  be  there 
poUidy  whipped,   and   kept  to  hard  labour  not  exceeding  14 
dajrg. 

And  by  §  2.  Every  person  buying  or  receiving  any  wefts, 
tknmu,  or  ends  of  yarn,  or  other  materials  of  wool,  hemp,  flax, 
cotton,  or  iron,  shall,  on  conviction  in  like  manner,  suffer  in  like 
fflanner.  x 

And  by  §  3.  All  payments  to  the  said  workmen,  shall  be  by  Workmen  to  be 
money  (a)  and  not  by  cloth,  victuals,  or  commodities ;  and  all  P^^  *"  monej. 
wool  ddivered  out  to  be  wrought  up  shall  be  delivered  with  de- 
claration of  the  true  weight  thereof;  on  pain  that  every  offender 
in  either  of  the  said  cases  shall  forfeit  double  the  value  of  what 
diall  be  due  for  such  work :  and  if  any  such  workman  shall  be 
niltj  of  any  such  fraud  or  default  in  the  work  by  him  done,  he 
nan  answer  double  damages. 

And  by  §  4.  AH  wages,  demands,  frauds,  and  defaults  of  la-   Power  of  the 
bourers,  in  the  said  manufactures,  concerning  work  done  therein,  justicci. 
aftall  be  determined  by  two  justices,   who  may   summon  and 
etamine  witnesses  on  oath :  persons  aggrieved  may  appeal  to  the   Appeal. 
iCMons  to  be  holden  next  after  notice  of  the  order  of  the  said 
two  joBtices:  and  if  the  sessions  give  judgment  against  the  appel- 
lant, they  shaU  order  him  to  pay  such  costs  as  to  them  shall  seem 


And  by  the  13  Geo.  2.  r.  8.  §  1.  If  any  person  hired  or  em-    13  G.  2.  c.  8. 
plored  in  the  working  up  of  any  woollen,  hnen,  fustian,  cotton,   Embeuling, 
or  mm  manufiu^tures,  shall  purloin,  embezzle,  secrete,  sell,  pawn,  ^^* 
exchange^  or  otherwise  illegally  dispose  of  any  of  the  materials 
with  whidi  he  shall  be  entrusted  to  work  up  the  same,  whether 
the  same  or  any  part  thereof  be  or  be  not  first  wrought  up,  or 
diall  reel  short  or  false  yarn  {see  the  14  Geo.  3.  c.  ^.post.  p.  142.)  Reeling  false 
■id  shall  be  convicted  thereof  as  by  the  1  An.  st.  2.  c.  18.,  he  or  short  yam. 
diall  forfeit  double  value  of  the  damages,  together  with  such  costs 
M  the  Justice  who  convicts  shall  judge  reasonable;  and  if  not 
paid  immediately,  the  said  justice  shall  cause  him  to  be  committed 
ta  the  house  of  correction,  to  be  there  whipped  and  kept  to  hard 
bbour,  not  exceeding  14  days;  and  for  a  second  or  other  subse-   Second  offbice. 
qnent  oflbnce  for  such  embezzling  or  purloining,  he  shall  forfeit 


-•*« 


(a)  Bat  me, fS  Q.5.  c.  51.  anttt  ^  XIV.  not*  (o) 


im 
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four  times  the  value  of  the  damages,  together  with  such  costs  as 
tlte  justice  shall  judge  reasonable  ;  and  if  not  paid  iramediatelyy 
then  soich  or  any  other  justice  of  the  county,  &c.  shall  cause  him 
to  he  committed  to  the  house  of  correction,  to  be  there  kept  to 
hard  labour  for  any  time  not  exceeding  three  months,  nor  less 
than  one  month,  and  also  during  the  time  of  such  commitment 
shall  cause  him  to  be  publicly  whipped  in  the  market  town  where 
he  shall  be  oGminitted,  at  the  market  place  or  cross,  once  or 
oftencr,  as  to  such  justice  shall  seem  reasonable. 
And  by  §2,  The  buyers  or  receivers  of  the  same  shall  be  subject 
"  to  the  like  penalties. 

•By  5SG:  3.  c.  51.  §3.     If  any  person  shall  be  convicted  in  any 
penalty  under  the  said  acts  [viii.  1  An.  st at.  2.  c.  IS^  or  l3G.2m 
Application  of    e.g.]  such  penalty,  instead  of  being  appHed  as  by  the  said  acts  i» 
forfeiiuies.         dii-ected,  shall  be  paid  and  applied,   one  moiety  thereof  to  the 

informer,  «and    the  other    moiety   to    the    churchwai'dens    and 
overseer*  of  the  poor,  or  hi  Scotland  to  the  kirk  session  of  the ' 
parisk  within-  wlHch  the  said  offence  shall  have  been  committed,, 
for  the  use  of  the  poor  of  the  said  parish. 


58  O;  3.  c.^l. 
5  5. 


IS  G.  9.  c.  8. 
£mbeu]ing 
good*  put  out 
to  work. 


XVI,  Disptifes  between  Masters  and  their  Workmen^  in  tht 
lacatheim  Manufactures ;  ly  the  1 3  G*  2.  c.  8. 

By  13  G.  2.  c.  8.  §  4>.  If  any  person  hired  or  employed  in  cut- 
ting, paring,  washing,  dressing,  sewing,  making  up,  or  otherwise 
manumcturing  of  gloves,  breeches,  leather,  skins,  boots,  shoes, 
sHppers,  wares,  or  other  goods  or  materials  to  be  made  use  of  in 
any  the  said  employments,  or  in  any  branch  or  particular  thereof, 
shall  fraudulently  purloin,  embezzle,  secrete,  sell,  pawn,  or  ex- 
change all  or  any  part  of  the  gloves,  breeches,  leather,  skins, 
parings,  or  shreds  of  gloves  or  leather  or  other  materials  with 
which  he  shall  be  entrusted  to  work  up  or  manufacture,  or  any 
.boots,  shoes,  slippers  or  wares  when  made,  wrought  up,  or  manu* ' 
factured,  or  do  or  wilfully  permit  any  other  act  whereby  to  lessen 
the  v»lue  of  such  or  any  part  of  such  gloves,  &c.  &c  either 
before  or  aller  they  shall  be  so  made  into  wares,  and  be  thereof 
cenvicted  by  the  oath  or  affirmation  of  the  master  or  owner,  4Nr 
other  credible  witness,  or  confession,  before  one  justice  where 
the  offence  shall  be  committed  or  the  offender  shall  reside ;  sudi 
justice  may  award  him  to  make  suitable  satisfaction  to  the  party 
injured,  not  exceeding  double  the  value  of  the  goods  so  pur- 
loined, &C.  half  to  tl)e  party  grieved  and  half  to  the  poor, 
together  with  full  charges  attending  the  conviciion ;  to  be  levied 
by  distress  and  sale,  rendering  the  overplus  upon  demand  to  the 
owner ;  and  if  he  shall  not  have  goods  sufficient  and  shall  not  pay 
inmiediately,  such  justice  shall  commit  him  to  the  house  of  cor- 
rection or  other  public  prison,  to  be  kept  to  hard  labour  for 
14  days  and  there  whipped,  in  such  manner  as-  the  justice  shall 
Secoiul  ofTence.   direct ;  and  on  a  subsequent  conviction  for  a  second  or  other 

such  like  offence,  he  shall  forfeit  four  times  the  value  of  the 
damages,  together  with  such  costs  of  prosecution  as  the  justice 
shall  judge  reasonable  ;  and  if  not  paid  immediately,  to  be  com- 
mitted to  the  house  of  correction  or  other  public  prison,  to  be 
ihexG  kept  to  hard  labour  not  exceeding  three  months,  nor  less' 
f/ian  dFSe  moiith,  and  al&o  dufmg  sucYi  xi^mmtov^ivt  to  be  pub«>' 
liciy  whipped  it\  the  market  toww  wYv^xe  \v^  A\^  \i^  c^xsccowxfi^ 
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at  the  market  place  or  crosf,  once  or  oflencr,  as  to  soch  justice  i^  G;  2.  cfi. 
«hall  seem  reasonable. 

§  §•  Every  person  who  shall   knowingly  or  willingly  buy  or   Buying  or 
receive  any  the  said  goods  or  materials  either  from  the  person  |"^"^*"g  ^^' 
ofiending  or  fnom  any  other  person  (except  the  owner),  or^ offer  ••  "^* 
so  to  ilo ;  shall,  on  like  conviction,  make  such  recompence'in 
two  days  next  after  the  fact  shall  be  determined  by  any  justice 
as  aforesaid,  or  else  be  subject  to  such  distress,  and  for  want  of 
sufficient  distress  be  liable  to  the  like  punishment  as  the  person 
so  purloining  or  otherwise  disposing  thereof  as  above;  and  so  in 
like  manner  for  the  second  and  every  other  subsequent  offbnoe. 

And  by  §  6.  All  payments  to  workmen  employed  in  the  making  Workmen  to  !> 
vr  manufacturing   of  gloves,    breeches,   boots,   shoes,    slippers,  ^'****  *"  money, 
wares  or  goods  of  that  sort  before  mentioned,  shall  be  in  money  (a); 
and  not  by  victuals  or  goods,  except  by  their  own  request  and 
consent ;  and  all  materials  delivered  out  to  be  wrought  in  the 
manufacture  last  mentioned,  shall  be  delivered  with  a  deoJaratioii 
of  the  true  weight,  quantity,  or  tale  thereof,  on  pain  of  forfeit- 
ing  to  such  manufacturer  double  the  value  of  what  shall  be  due  ' 
for  his  work  ;  and  if  such  labourer,  manufacturer,  or  worker  shall 
be  guilty  of  any  fraud,  abuse,  neglect  or  default  in  the  work  by 
him  undertaken  to  be  done,  he  sludl  answer  to  the  owner  double 
.damages. 

§  7.  And  all  wages,  demands,  frauds,  abuses,  neglects,  and  de-   Pbwer  of  jus. 
-fiiulta  of  labourers,  manufacturers,  and  workmen  in  the  trades  last   ^<:<^' 
above-mentioned,  concerning  any  work  done  in  that  manufacture, 
shall  be  determined  by  two  justices,  who  may  summon  and  ex- 
.  amine  witnesses  upon  oath  or  affirmation. 

Moreover,  by  §  8.  every  person  retained  or  employed  in  mak-   Work  lo  be 
ing  up  an^  gloves,  breeches,  boots,  shoes,  slippers  or  other  wares  <Jn**J»«*' 
^  as  aforesaid  for  any  one  master,  and  neglectmg  the  performance 
'  thereof,  either  by  procuring  or  permitting  himself  to  be  sub- 
sequently retained  or  employed  by  any  other  master  before  he 
liani  completed  the  work  in  or  to  do  which  he  was  first  employed, 
'«iid  diall  DC  first  delivered  to  him,  he  shall,  on  conviction  by  oath 
'  of  one  witness  befbre  one  justice,  be  sent  to  the  house  of  correc- 
,  tion,  there  to  be  kept  to  hard  labour  not  exceeding  one  month. 

§  9.  Persons  aggrieved  by  any  order  of  the  said  two  justices  Appeal. 
may  appeal  to  the  next  sessions,  giving  eight  days'  notice  to 
'  the  person  against  whom  the  appeal  shsul  be  brought ;  and  the 
.  tessioiis  m^  summon  witnesses  and  finally  determine  the  matter 
of  appeal  and  award  costs  to  either  party.  But  no  order  of  such 
two  justices  shall  be  appealed  against,  or  quashed,  for  want  of 
Ibrm  only. 

XVII.  Disputes  between  Masters  and  their  Workmen^  in  the 
ituzking  of  Hats^  or  in  the  Woollen^  Linefi,  Fustian,  Cotton, 
Iron^  Leather,  Fur,  H(n»p,  Flax,  Mohair,  or  Silk  Manu- 
factures ^  hy  tlie  13  G.  1.  c.23.     21  G.  2.  c.  27.  and  othei^ 
Staiules. 

By  Stat.  IS  G.  1.  c.  23.  "  for  the  better  regulation  of  the  woollen   13  G.  i.  c.  S5. 
manufacturey  and  for  preventing  disputes  among  the  persons 

(a)  Bui  see  58  G.  S,  c,  51.  ante,  §  XIV. 
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and  another. 
1  M.  &  S.  624. 


Appeal  to  the 
quarter  sessions, 


concerned  therein ;  and  for  limiting  a  time  for  prosecuting  for 
the  forfeiture  appointed  by  an  act  of  the  12th  year  of  his  majesty's 
reign,  in  case  of  payment  of  the  workman's  wages  in  any  other 
manner  than  in  money." 

§  5.  It  is  enacted,  that  all  disputes  and  demands  relating  to 
work,  wages  or  damages  between  any  clothier  or  maker  of 
woollen  goods,  or  goods  mixed  with  wool,  and  any  weaver  or 
other  person  or  persons  employed  in  such  manufactures,  shall  be 
heard  and  determined  by  two  or  more  justices  of  the  peace  for 
the  county,  division  or  place  where  such  dispute  or  demand  shall 
arise,  who  are  hereby  required  and  authorised,  upon  complaint  to 
them  made,  to  summon  the  parties,  and  to  hear  and  examine 
upon  oath,  and  adjudge  such  satisfaction,  and  to  five  such  costs 
and  damages  to  the  party  aggrieved,  as  in  their  discretion  shall 
seem  reasonable,  and  to  issue  their  warrant  or  warrants  to  levy 
such  costs  and  damages  by  distress  and  sale  of  the  goods  and 
chattels  of  such  person  or  persons,  who  shall  refuse  for  the  space 
often  days,  to  pay  such  costs  and  damages  by  them  so  adjudged; 
and  for  want  of  a  sufficient  distress,  to  commit  the  party  to  the 
county  gaol  or  house  of  correction,  for  any  time  not  exceeding 
tlie  space  of  three  months,  or  until  satisfaction  shall  be  made  by' 
the  party  so  offending. 

And  m  a  recent  case  it  was  determined  by  the  Court  of  K.  B. 
that  this  §  of  13  G.  1.  c.23.  for  settUng  *' disputes  between 
clothiers  or  makers  of  woollen  goods,  and  weavers,  or  persons 
employed  in  such  manufactures,"  does  not  relate  to  demands 
against  clothiers  by  the  owner  of  a  scribbling  and  carding-mill, 
for  work  done  by  him  for  the  clothiers,  in  teasing,  scribbling, 
carding,  and  stubbing  the  wool  at  his  mill :  therefore  the  Court 
refused  a  mandamus  to  two  justices  to  hear  and  examine  sudi 
demands.  Lord  Ellenborough  C.  J.  said,  '*  the  penal  provisions 
of  this  statute  show  that  it  is  not  applicable  to  the  adjustment  of 
debts  between  parties  of  equal  rank  in  trade.  '  Wages,'  is  the 
emphatical  word  denominating  the  character  of  the  person  who  is 
authorised  to  apply^  and  all  the  words  seem  to  express  the 
relation  between  master  and  servant."  This  view  of  the  statute  is 
confirmed  by  reference  to  other  statutes  on  the  same  subject, 
especially  14  G.  3.  c,  25. 

Stat.  13  G.  I.e.  23.  §6.  Provides  that  it  shall  be  lawful  for 
any  person  aggrieved  by  any  order  of  such  justices,  to  appeal 
to  tlie  justices  of  peace  at  the  next  general  quarter  sessions 
to  be  holden  for  Uie  county,  division,  or  place  where  sudi 
order  shall  be  made,  giving  six  days'  notice  m  writing  of  such 
appeal;  and  the  justices  in  their  quarter  sessions  are  hereby 
authorised  and  required  to  hear  and  determine  the  matter  of  suco 
appeal,  and  make  such  order,  and  to  award  such  costs  and 
damages  as  to  them  in  their  discretion  shall  seem  reasonable,  and 
to  levy,  by  their  order  or  warrants,  such  costs  and  damages  so 
awarded,  by  distress  and  sale  of  the  goods  and  chattels  of  any 
person  or  persons  who  shall  refuse  to  obey  the  same;  and  for 
want  of  sufficient  distress,  to  commit  the  party  to  the  county 
gaol  or  house  of  correction,  for  any  time  not  exceeding  diree 
calendar  months,  or  until  satisfaction  shall  be  made  by  the  parties 
offending ;  and  such  award  or  order  of  the  justices  at  the  quarter 
sessions  shall  be  final,  nor  sV\a\\  lYve  pTocee^\t\^%  q^  «xv^  yisttce 
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or  justices  out  of  sessions,  or  of  the  justices  in  their  sessions,  in 
pursuance  of  this  act,  be  liable  to  be  removed  by  certiorari  or 
other  form  or  process  of  law. 

By  the  22  G.  4  c.  27.  §  1.  &  17  G.3-  c. SQ.  §1-2.    If  any  per-  22  0. 2.  c  27. 
son  hired  or  employed  to  make  any  felt  or  hat,  or  to  prepare  ^  ^^-  ^*  •^• 
or  work  up  any  woollen,  linen,  fustian,  cotton,  iron,  leather,  fur,  |^"|roodimit 
hemp,  flax,  mohair,  or  silk  manufactures,    or  any  manufactures  out  to  work, 
made  up  of  wool,  fur,  hemp,  flax,  cotton,  mohair,  or  silk,  or  of  2  East's  P.  C. 
any  of  the  said  materials  mixed  one  witli  another,  shall  purloin,  584^ 
embezzle,  secrete,  sell,  pawn,  exchange  or  otherwise  unlawfully 
dispose  of  any  of  the  materials  with  which  he  shall  be  entrusted, 
whether  the  same  be  or  be  not  first  wrought  up,  and  be  convicted 
thereof  by  the  oath  or  affirmation  of  the  owner,  or  other  credible 
witness,  or  confession  before  two  justices,  he  shall  for  the  first 
offence  be  conmiitted  to  the  house  of  correction  or  other  public 
prison,  there  to  be  kept  to  hard  labour  for  not  less  than  14  days, 
nor  more   than  three  months;  and  for  a  second   or  any  other  Seooii4 o6%Bce. 
subsequent  o&nce  of  the  same  kind,  not  less  than  three  months 
nor  more  than  six  months ;  and  the  justices  may  likewise,  for  the 
first  or  any  subseauent  offence,   order  the  o^nder   to  be  once 
publicly  whipped,  if  such  additional  punishment  shall  by  them  be 
deemed  proper. 

And  by  22  G,  2.  r.  27.  §2.  and  17  G.  3.  c.5(^.  §3.4.     If  any  Buying  or  re- 
person  shall  be  convicted  as  aforesaid  of  buying,  receiving,  or  ^^'^^**" 
taking,  by  way  of  gif^,  pawn,  pledge,  sale,  or  exchange,  or  in  any  ^o,^j,„gn^ 
other  manner,  from  any  person  whom  he  knows  to  be  hired  or 
employed  to  make  or  prepare  or  work  up  any  the  said  manufac- 
tures or  any  of  the  said  materials  mixea  one  with  another,  any 
thnims  or  ends  of  yarn,  or  any  other  materials  of  wool,  fur, 
hemp,    flax,   cotton   or  iron,   or    any  leather,   mohair,  or   silk, 
whether  the  same  be  or  be  not  first  wrought,  made  up,  or  manu« 
fiurtured,  the  consent  of  the  hirer  or  employer  not  being  first  had; 
or  of  buying  or  receiving  in  any  manner  whatsoever  from  any 
other   person  any  of  the  said  materials,   whether  the  same  be 
or  be  not  first  wrought,  &c.  knowing  the  same  to  be  so  purloined 
or  embezzled,  he  shall,  for  the  first  offence,  forfeit,  not  more  than 
40^  nor  less  than  20^.;  the  same  to  be  applied,  by  direction  of  Penalty. 
the  justices,  in  the  first  place  to  defray  the  expenses  of  the 
prosecution ;  next,  to  make  such  satisfaction  to  the  partv  injured 
as  the  justices  shall  think  proper ;  afterwards  to  the  informer,  a 
sum  not  exceeding  10/. ;  and  the  remainder,  if  any,  to  the  poor 
Q^  the  place  where  the  conviction  shall  be,  or  to  such  other 
public  charity  as  the  justices  shall  appoint:  and  if  the  said  penalty 
shall  not  be  paid  on  conviction,  the  justices  shall  commit  the 
offender  to  the  house  of  correction  or  other  public  prison,  there  to 
be  kept  to  hard  labour  for  any  time  not  more  than  six  months,  nor 
less  than  three  months,  unless  the  penalty  shall  be  sooner  paid ; 
or  the  justices  may  send  him   to  the   nouse  of  correction  or 
other  public  prison  for  three  days  exclusive  of  the  day  of  com- 
mitment, with  an  order  that  within  the  said  time  the  offender  shall 
be  once  publicly  whipped  at  die  market-place  or  some  other 
public  place   where  the   offender  shall  be   committed.     For  a  Second  offence. 
seoood  offimce,  if  a  person  brought  before  the  justices  shall  be 
charged  therewith  upon  oath  or  solemn  affirmation,  they  «hsll 
not  proceed  to  coanct  him,  hut  shall  commit  him  to  the  \\o>]Ae 
of  oarrecdoD  or  other  public  prison  till   the  next  geneYtii)  ot 
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1 7  G.  5.  c.  56. 
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general  quarter  aeesions,  or  till  he  frhall  have  entered  into  recog- 
nisance to  answer  for  such  oiFencc  at  the  said  sessions ;  and  the 
justices  there  shall  hear  and  determine  the  matter ;  and  if  the 
person  shall  be  convicted,  he  shall  forfeit  not  more  than  10(V. 
nor  less  than  50/.  to  be  recovered  and  distributed  under  direc- 
tion of  the  justices  in  like  manner  as  the  penalty  for  the  first 
offence ;  and  if  not  paid  on  conviction,  tlie  justices  shall  commit 
him  to  the  house  of  correction  or  public  prison,  there  to  be  kept 
to  hard  labour,  not  more  than  six,  or  less  than  three  months,  imlesff 
die  penalty  shall  be  sooner  paid ;  or  they  may  send  him  to  the 
house  of  correction  or  other  public  prison  for  three  dsiy%y  ex- 
clusive of  the  day  of  commitment,  with  an  order,  diat  within 
that  time  he  shall  be  once  publicly  whippetl  as  aforesaid. 

And  by  17  G.  3.  c.  56.  §5.  If  any  person  shall  sell,  pawn, 
pledge,  exchange,  or  otherwise  unlawfully  dispose  of  any  such 
materials,  knowing  them  to  have  been  purloined  or  embezzled,  he 
shall  suffer  like  punishment  as  for  receiving  the  same. 

And  by  §  6.  Although  the  purloined  materials  be  worked  up,  or 
otherwise  disposed  of,  so  that  it  may  be  difficult  to  convict  the 
offender,  two  justices  as  aforesaid,  or  the  justices  in  sessions  re- 
spectively, on  proof  on  oath  of  one  witness,  that  such  person  hatb 
purloined  or  embezzled  or  received  such  materials  knowing  them 
to  be  purloined  or  embezzled,  or  received  from  some  person  not 
entitled  to  dispose  thereof,  may  convict  th^  offender,  although  nc^ 
proof  shall  be  given  to  whom  such  materials  belong. 

§  16.  All  which  provisions  in  respect  of  materials  shall  extend 
to  all  tools  and  implements  with  which  any  person  shall  be  en- 
trusted for  manufacturing  the  said  materials ;  and  also  to  all  dni^ 
and  ingredients  wherewith  any  person  shall  be  entrusted  for  dyeings 
preparing,  or  manufacturing  the  same. 

By  12  Geo.  1.  c.34.  §  2.  and  22  Geo.  2.  c.27.  §  12.  If 
any  person  shall  wilfully  damnify,  spoil,  or  destroy,  without 
consent  of  the  owner,  any  work  committed  to  his  charge ;  he  thaDy 
on  conviction  as  aforesaid,  forfeit  to  the  owner  double  value,  to 
be  levied  by  distress  by  warrant  of  two  justices ;  for  want  of  80^ 
ficient  distress,  the  offender  shall  be  committed  to  the  house  of 
correction,  there  to  be  kept  to  hard  labour  for  any  time  not  ex- 
ceeding three  months,  or  till  satisfaction  be  made  to  the  party 
aggrieved  for  the  same. 

By  17  Geo.  3.  c.  56.  §  8. 9.  If  any  person  hired,  retained,  or 
employed  to  work  up  materials  for  any  master,  shall  wilfully 
neglect  the  performance  thereof  for  eight  days  successively ;  or 
having  taken  in  any  materials  for  manufacture  from  one  master 
shall  afterwards  take  in  any  for  manufacture  from  another  master; 
or  suffer  himself  to  be  employed  or  retained  in  any  other  occupa- 
tion sooner  than  eight  days  before  the  completion  of  the  work 
first  taken;  he  shall,  on  conviction  on  the  oath  of  one  witness,  be 
sent  in  like  manner  to  the  house  of  correction  or  other  public 
prison,  there  to  be  kept  to  hard  labour,  not  exceeding  three 
months,  nor  less  than  one :  and  if  any  person  shall  receive  any  of 
the  said  materials  in  a  fictitious  name  in  order  to  be  manufactured, 
or  shall  receive  the  same  in  his  own  name,  to  be  manu&ctored 
by  himself,  and  afterwards  deliver  them  or  any  part  thereof  to 
any  other  person  to  be  manufactured  without  the  owner's  con- 
l^ent ;  or  if  any  carrier,  or  other  per&on  employed  to  deliver  such 
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materials,  shall  deliver  the  same  to  any  other  person  than  him  to  17  G.5.  c.  56. 
whom  the  owner  ordered  or  intended  them  to  be  delivered ;  he 
shall  suf{er,  as  in  case  of  neglecting  the  performance  of  the  work 
for  eight -days. 

And  by  §  15.  It  shall  be  lawful  for  the  owner  of  the  materials  to   Owner  of  ma- 
enter  at  all  seasonable  hours  in  the  day-time  into  the  shop  or  out-  *e"*l«  "wy 
house  of  any  person  employed  by  him  to  work  up  any  the  said  «"*"'*^op»»&C' 
materials,  or  other  place  where  the  work  shall  be  carried  on,  and 
there  to  inspect  the  condition  thereof;  and  if  any  person  shall 
refuse  to  permit  such  entrance  or  inspection,  he  shall  forfeit  any 
sum  at  the  discretion  of  the  justices  before  whom  he  shall  be  con- 
victedy  not  exceeding  40j.  nor  less  than  10^.,  to  be  recovered  and 
applied  as  for  having  materials  without  being  able  to  give  a  satis- 
factory account  how  he  came  by  them. 

§  ?•  If  any  person  entrusted  with  any  of  the  said  materials,  in  Materials  not 
order  to  work  up  the  same,  shall  neglect,  for  the  space  of  eight  "^  to  be  re- 
days  after  the  work  shall  be  finished,  to  return  (if  required  by  the  *""**•""• 
owner)  so  much  of  the  said  materials  as  were  not  used,  he  shall 
suffer  as  for  purioining  or  embezzlmg. 

And  §  10.  11.  12.  Two  justices,  on  complaint  upon  oath  (or  Power  of  the 
solemn  affirmation)  that  there  is  cause  to  suspect  that  any  such  justices. 
purloined  or  embezzled  materials,  whether  mixed  or  unmixed,    ^  ^^' 
wrought  or  unwrought,  are  concealed  in  any  dwelling  house,  out- 
house, yard,  garden,  or  other  place,  may  by  their  warrant  cause 
the  same  to  be  searched  in  the  day-time :  and  if  any  such  sus- 
pected materials  shall  be  found  therein,  they  may  cause  the  same, 
and  the  person  in  whose  house,  out-house,  yard,  garden,  or  other 
place,  they  shall  be  found,  to  be  brought  before  any  two  justices 
of  the  coimty,  &c. ;  and  if  such  person  shall  not  give  an  account  to 
the  satisfaction  of  sudi  justices  how  he  came  by  the  same,  the 
said  person  shall  be  adjudged  guilty  of  a  misdemeanor,  and  shall 
be  punished  in  manner  hereinafter  mentioned,  although  no  proof 
ifaail  be  given  to  whom  such  materials  belong  :  and  every  peace 
officer,  and  beadle  within  his  ward,  parish  or  district,  and  every  $11. 
watchman  during  the  time  he  is  upon  duty,  may  apprehend  any   Peace  affken 
person  who  may  reasonably  be  suspected  of  carrymg  or  conveying  may  apprehend 
after  sun-setting  and  before  sun-rising  any  such  materials,  and  the  *"*P**^**^  P*'* 
same  together  with  such  person  may  carry  before  two  justices  of 
the  county,  &c. ;  and  if  the  person  shall  not  produce  the  party 
duly  entitled  to  dispose  thereof  of  whom  he  bought  or  received 
the  stfkn^,  or  some  person  to  testify  upon  oath  (or  affirmation)  the 
sale  or  delivery  thereof,  or  shall  not  give  a  satisfactory  account 
how  he  came  by  the  -same,  the  said  person  shall  be  adjudged 
.guilty  of  a  misdemeanor,   and  punished  in  manner  hereinafter 
mentioned,  although  no  proof  shall  be  given  to  whom  such  ma- 
terials belong. -^  I^ovided,  that  in  either  of  these  two  cases  if  the  $  12. 
.person-  who  shall  be  brought  before  the  two  justices  shall  request  Justices  may 
them  to  appoint  a  reasons^le  time  to  produce  the  person  duly  en-  *j^'°*  **°*®  ^ 
titled  to  sell  or  dispose  of  the  same,  or  from  whom  he  bought  or  cnUtkd  to  diiH* 
received  the  same,  or  a  witness  to  prove  the  sale  or  delivery  pose  of  mate- 
thereof,  the  justices  may  appoint  such  time,  and  issue  a  summons  rials,  &c. 
to  the  constable  where  such  person  or  witness  shall  reside,  re- 
quiring him  to  appear  in  order  to  be  examined  and  give  evidence : 
but  such  person,  at  the  time  of  his  request,  shall  enter  mlo  t«- 
cognisance  with  or  without  surety  as  the  justices  shaW  \Ae^&e)  <« 
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hh  appearance  at  the  time ;  or,  for  want  of  such  recognisance^ 
shall  be  committed  until  such  time  appointed. 

§  13.  When  a  person  shall  be  convicted  of  a  misdemeanor  in 
either  of  the  two  cases  aforegoing,  the  justices  may  cause  the 
materials  so  found  or  seized  to  be  deposited  witli  the  church- 
wardens or  overseers,  or  in  any  other  convenient  place,  for  any 
time  not  exceeding  30  days ;  and  in  the  mean  time  shall  order 
the  churchwardens  and  overseers  or  one  of  them  to  advertise  the 
same  in  some  newspaper  usually  circulated  there,  or  otherwise  to 
cause  notice  to  be  given  by  some  public  cryer,  and  by  fixing  such 
notice  on  the  church  or  chapel  door,  that  those  who  have  lost 
such  materials,  or  any  reputable  person  on  their  behalf,  may  come 
and  claim  the  same ;  and  if  any  person  can  prove  them  to  be  his, 
the  justices  shall  order  them  to  be  restored  to  the  owner,  he  pay- 
ing the  charges  of  removing,  depositing,  and  giving  notice.     But 
if  before  the  end  of  30  days  no  person  shall  come  and  prove  his 
property,  the  justices  shall  order  the  same  to  be  sold,  and  after 
deducting  such  charges  as  aforesaid,  together  with  the  charges  of 
sale,  one  moiety  of  the  money  arising  from  such  sale  shall  be 
given  to  the  person  apprehendmg  or  prosecuting,  and  the  other 
moiety  cither  to  the  poor  where  the  conviction  shall  be,  or  to  such 
public  charity  as  the  justices  convicting  shall  appoint :  and  the 
offender  shall  forfeit  for  the  first  offence  20/.,  for  the  second 
offence  30/.,  and  for  every  subsequent  offence  40/.     All  which 
said  respective  forfeitures  shall  be  levied  by  distress,  and  dis- 
tributed half  to  the  informer  and  half  to  the  poor  where  the  con- 
viction shall  be,  or  to  such  public  charity  as  the  justices  convict- 
ing shall  appoint :  if  no  sufficient  distress  shall  be  found,  the  said 
justices  shall  commit  the  offender  to  the  common  goal  or  other 
prison,  or  house  of  correction,  for  one  month  for  the  first  offence, 
for  two  months  for  the  second  offence,  and  for  six  months  for 
every  subsequent  offence. 

§  17.  If  any  person  hired,  retained,  or  employed  as  a  journey- 
man dyer,  servant  or  apprentice,  in  the  dyeing  of  any  felt,  or  hat» 
or  any  woollen,  hnen,  fustian,  cotton,  leather,  fur,  flax,  mohair, 
or  silk  materials,  shall,  without  consent  of  the  master  or  person 
hiring,  &c.  dye  any  of  the  same,  whether  wrought  or  unwrought ; 
or  without  consent  shall  wilfully  receive  any  such  for  the  purpose 
of  dyeing  the  same,  whether  dyed  or  prepared  for  dyeing,  or 
shall  offer  any  such  materials  to  any  such  journeyman,  &c.  for 
such  purpose,  he  shall,  on  conviction  on  the  oath  of  one  wit- 
ness before  two  justices,  for  the  first  offence  forfeit  10^.,  for  the 
second  offence  20^.,  and  for  every  subsequent  offence  40f . :  or  if 
any  person  shall  procure  any  such  materials  to  be  dyed  by  any 
person  so  hired,  &c.  as  such  journeyman,  &c.  without  consent  ii 
the  master  or  employer,  he  shall  forfeit  for  the  first  offence  Ss^ 
for  the  second  offence  20;.,  and  for  every  subsequent  offence  4/. ; 
to  be  recovered  as  aforesaid  before  two  justices,  on  the  oath  of 
one  witness,  to  the  use  of  the  informer,  and  in  case  of  non-pay- 
ment on  conviction,  the  offender  to  be  committed  to  the  common 
gaol  or  house  of  correction  for  any  time  not  exceeding^  one 
month. 

By  12  Geo.  1.  c.  34.  §  1.,  and  22  Geo.  2.  c.  27.  §  12.  All  con- 
tracts or  agreements,  and  all  bye-laws,  rules,  and  orders  made  in 
MDy  uniawfol  clubs  and  socieUes  by  axvy  ^i«o(i&  employed  in  any 
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woollen  manufactures,  or  in  the  making  of  felts  or  hats,  or  in  any 
manufacture  of  silk,  mohair,  fur,  hemp,  flax,  linen,  cotton,  fustian, 
iron,  or  leather,  or  in  any  manufactures  made  up  of  wool,  fur, 
hemp,  ilax,  cotton,  mohair,  or  silk,  or  any  of  the  said  materials 
mixed  one  with  another,  for  regulating  any  of  the  said  trades,  or 
for  settling  the  prices  of  goods,  or  for  advancing  their  wages,  or 
for  lessening  tlieir  usual  hours  of  work,  shall  he  void:  and  if  any 
such  person  shall  be  concerned  in  any  contract,  covenant,  or 
agreement,  bye-law,  ordinance,  rule,  or  order  of  any  club,  society, 
or  combination  by  the  12  G^o.  1.  c.  34.  declared  to  be  illegal,  or 
i      shall  attempt  to  put  the  same  in  execution,  he  shall  on  conviction 
;      in   three  calendar  months,  on  tlie  oath  of  one  witness,  before 
•      tiro  justices,  be  committed  either  to  the  house  of  correction, 
to  be  kept  to  hard  labour  for  (not  exceeding)   three  months, 
or  to  the  common  gaol,  not  exceeding  three  months.     And  by  12  G.  i.e. 34. 
12  Geo,  1.  c.  34.  §  6.  If  any  person  shall  assault  or  abuse  any  \^    . . 
master  or  other  person  concerned  in  any  of  the  said  manufactures,  Uireatenine^ 
whereby  he  shall  receive  any  bodily  hurt,  for  not  complying  with  mastcn,  &c. 
any   such  illegal  bye-'laws,  &c.  or  shall  write  or  cause  to  be 
written,  or  knoHongly  send  or  cause  to  be  sent  any  letter,  or  otlier 
writing,  or  message  threatening  any  harm  to  any  such  person,  or 
threatening  to  burn,  pull  down,  or  destroy  any  of  his  houses  or 
out-houses,  or  cut  down  or  destroy  any  of  his  trees,  or  to  maim  or 
kill  any  of  his  cattle,  for  not  complying  with  any  demands  of  his 
workmen,  or  for  not  conforming  to  any  such  illegal  bye-laws,  &c. 
he  shall,  on  conviction  by  indictment  to  be  found  in  12  calendar 
mootha,  be  guilty  of  felony,  and  transported  for  seven  years. 

By  12  Geo.  1.  c.  34.  '§  4.  The  master  shall  pay  his  workmen  in  Warn  to  be 
money  and  not  otherwise  (a),  and  shall  not  make  any  deduction  paid  in  money. 
on  account  of  any  goods  sold  or  delivered  previous  to  the  agree-  J' !p'  *•  ^'  ^• 
ment :  and  for  the  more  easy  recovering  the  said  wages,  two  jus-  ^ 
tices  upon  complaint  (in  three  months,  by  IS  Geo.  1.  c.  23.  §  17.) 
siudl  summon  the  party  offisnding,  and  for  non-payment  shall 
»ue  their  warrant  to  levy  the  same  by  distress ;  ana  for  want  of 
sufficient  distress,  shall  commit  the  offender  to  gaol  for  six  months, 
or  until  he  shall  pay  or  give  full  satisfaction  for  the  same  to  the 
good  liking  of  the  party  grieved.     And  every  person  paying  the 
same  otherwise  than  in  money  shall  forfeit  lo/.,  half  to  the  in- 
former, and  half  to  the  party  grieved  (&),  by  distress  as  afore- 
said. 

By  17  Geo.  3.  c.  56.  §  19.    In  order  to  recover  the  penalties  on   17  G.  a.  c.  56, 
these  acta,  one  justice  on  complaint  to  him  on  oath,  may  issue  his  Recorering 
warrant  for  apprehending  the  person  accused,  and  bringing  him  Penalties, 
before  two  justices ;  who  shall  proceed  to  hear  and  determine  the 
offence.     Aiid  any  inhabitant  of  the  parish,  township,  or  place,  §  is. 
where  the  ofience  shall  be  committed,  shall  be  deemed  a  compe- 
tent witness,  notwithstanding  his  being  an  inhabitant  there. 

§  21.  The  conviction  shall  be  written  on  parchment  in  this  or  Convictioo« 
the  like  form. 

Middlesex  (or  C^E  U  remembered^  that  on  the <foy  of 

anyotkerplacejj       — in  the  year  of  our  Lord " 

as  lie  case  9kall\  A.  B.  xoas  convictea  before  us  of  his 

be)  to  wit*  ymajesty  8  justices  of  the  peace  in  and  for  the  taid 

(a)  f6)  But  §9e'58  G.  3.  e.  5U  ante,  %  XIV. 


17  G.  ?.  c.  56.   count  t/  qf or,  for  the  riding  of  the  said  count  if  of       ■ 

or y  for  the  citt/y  liberty^  town  or  piacej   aforesaid^    tn  the  said 

county ^  (as  the  case  shall  De).©/*—— —  [Here  specify 

the  offence,  and  when  and  where  the  same  was  committed.] 
Given  under  our  hands  and  sealsy  the  day  and  year  first  above 
written. 

8  Ev.  Col.  Stat.       [Mr.  Evans  is  of  opinion,  that  it  will  not  be  sufficient  merely  to 
Part  VI.  follow  this  form  of  conviction,  there  beins  a  discretionary  puxush- 

^4rn  men t  as  to  some  of  the  offences  included  in  this  act* 

^*        ^  '*  Mr.  Evans  observes,  where  there  is  a  discretion  as  to  the  dur- 

ation of  imprisonment  to  be  suffered  for  want  of  distress,  as  in 
cases  depending  upon  §  4.  the  general  practice  of  the  sessions 
lias  been  to  require  such  imprisonment  to  appear  on  the  face  of 
the  conviction,  and  it  seems  to  be  necessary  that  it  should  so 
appear.  Upon  a  conviction  under  that  section,  it  may.  be  proper, 
after  stating  the  offence,  to  proceed  as  follows :  —  "  and  we  do 
adjudge,  that  for  the  said  offence,  being  his  first  offence,  the  said* 
John  Smith  hath  forfeited  the  sum  of  iol.  which  we  direct  riudl 
be  applied  as  follows ;  tliat  is  to  say,  that,  in  the  first  place,  the 
sum  of  5/.  being  the  expense  of  the  prosecution,  shall  be  paid  to 
A»  B.;  that,  in  the  next  place,  the  sum  of  15/.  shall  be  paid  to 
C,  D.  being  the  party  injured  by  the  said  offence,  as  a  satisfac- 
tion for  the  same ;  and  that  afterwards  the  sum  of  10/.  shall  be 
paid  to  S.  S.  who  informed  us  of  the  said  offence ;  and  'that  the 
sum  of  10/.  being  the  remainder  of  the  said  penalty,  shall  be  paid 
to  the  overseers  of  the  poor  of  the  town  of  M.  aforesaid,  where 
the  said  conviction  is,  to  be  distributed  to  and  amongst  the  poor 
of  the  said  town ;  and  that  in  case  the  said  penalty  shall  not  be 
paid  on  this  conviction,  the  said  J.  S.  shall  be  committed  to  the 

house  of  correction  at in  the  said  county  for  six  months, 

unless  the  said  penalty  shall  be  sooner  paid." 

it  is  to  be  observed,  that  §  20.,  which  gives  the  appeal,  directs, 
that  in  default  of  payment  of  the  penalty,  on  affirmance  of  the 
conviction,  the  party  is  to  be  committed  for  the  same  time  as 
shall  be  directed  upon  the  original  judgment  of  conviction. 

Upon  a  proceeding  under  §  10  &  12.  the  following  form 
seems  to  be  proper. 

Lancashire!    T)E  it  remembered,  that  on  the  first  day  o/'June,  « 
to  wit.     J  the  year  of  our  Lord  18—,  John  Smith,  o/*  Man- 

chester, in  the  said  county,  weaver,  is  convicted  before  us  ■», 

two  of  his  majesty  s  justices  of  the  peace  in  and  of  the  said  county, 
of  a  misdemeanor  ;  for  that  on  the  first  day  of  May,  in  the  year 
aforesaid,  T.  Y.  and  M.  N.  esquires,  two  of  his  majesty's  justices 
of  the  peace  for  the  said  county,  upon  complaint  made  to  them, 
upon  oath,  by  one  X.  Z.  being  a  credible  person,  that  there  was 
cause  to  suspect  that  certain  purloined  or  embezzled  ntaterials  of 
cotton  were  concealed  in  the  dwelling  house  of  the  said  John  Smith, 
at  Manchester  aforesaid,  by  virtue  of  a  warrant  under  their  hands 
and  seals,  pursuant  to  the  statute  in  such  case  made  and  prowded, 
did.  cause  the  said  dwelling  house  to  be  searched  in  the  daytime, 
and  that  upon  such  search,  certain  materials,  used  in  the  mamt- 
facture  of  cotton,  to  wit,  50  lbs,  weight  of  cotton  xi>ooly  suspected 
to  be  purloined  or  embezzled  ^  ivcre /ound  in  the  same  d-weUinghousCf 
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and  the  taid  maieriah  io  found  as  qforesaidy  and  the  said  John 

Smith,  xvere  thereupon^  to  toitf  on  the  said  first  day  of  May ,  brought 

before  us  the  saia  justices  Jirst  above  named;  and  the  said  John 

Smith  being  so  brought  before  usy  the  said  last  mentioned  justices* 

did  request  of  tis  to  appoint  a  reasonable  time  to  produce  one  J.  D. 

whom  he  alleged  to  be  the  person  duly  entitled  to  sell  or  dispose  of 

the  said  materials  from  ujhom  he  bought  the  same,  and  also  one 

R.  R.  a  credible  voitnessy  to  prove  the  sale  and  delivery  thereof* 

and  toe  did  therefore  appoint  the  said  Jirst  day  of  Jmwc,  being  a 

reasonable  time  for  the  purpose  aforesaid,  and  %ve  did  issue  our 

tummoHS  to  the  constable  of  the  township  of  Sal  ford,  in  the  said 

county*  u^here  the  said  J.  D.  and  R.  R.  did  reside,  to  appear  before 

u  on  the  said  first  day  of  June,  to  be  examined  and  give  evidence 

on  oath  of  the  matter  aforesaid,  on  which  said  first  day  of  June,  the 

taid  J.  D.  and  R.  R.  did  appear  before  us,  and  being  sworn  and 

eiamined,  did  severally  depose,  that  they  had  not  any  knowledge 

rftke  said  materials  so  found  in  the  said  dwelling  house  of  the  said 

J^hn  Smith  as  aforesaid,  and  the  said  John  Smith  did  not  give 

ny  account  to  the  satisfaction  of  us  the  said  justices,  how  he  came 

hif  the  said  materials,  contrary  to  the  statute  in  that  case  made  and 

provided,  tohereby  the  said  John  Smith  hath  forfeited  the  sum  of 

90l»  being  his  first  offence;  one  moiety  thereof  is  to  be  paid  to  the 

taid  X.  Z.  being  the  informer  in  this  behalf,  and  xve  adjudge  the 

ctKir  moiety  thereof  to  be  paid  to  the  treasurer  of  the  infirmary, 

at  Marfbhester  aforesaid,  being  a  public  charity,  for  the  use  of 

the  said  charity."] 

By  17  G.  3.  c.  56.  §  20.  If  any  person  shall  think  himself  ag-  Appeal. 
grieved  by  any  order  or  judgment  of  the  two  justices,  he  may 
ippeal  (and  at  the  time  of  the  conviction  the  justices  shall  make 
kMfim  to  him  his  right  to  appeal)  to  the  next  general  or  general 
qntrter  sessions ;  such  person,  at  the  time  of  the  conviction,  giving 
to  the  justices  notice  in  writing  of  his  intention  to  appeal,  and 
entering  into  recognisance  with  sufficient  sureties  to  try  tne  appeal 
and  to  abide  the  judgment  of  and  pay  such  costs  as  shall  be 
awarded  by  the  sessions :  but  if  he  sludl  not  at  the  time  of  giving 
notice  enter  into  such  recognisance,  the  justices  to  whom  such 
notice  of  appeal  shall  have  been  given,  shall  commit  him  to  the 
house  of  correction  or  other  public  prison,  there  to  remain  until 
the  next  sessions,  unless  such  recognisance  shall  be  sooner 
entered  into.  And  the  justices  at  such  sessions  on  proof  of 
notice  shall  hear  and  determine  the  ^peal  and  award  costs  to 
either  party.  And  if  the  judgment  be  affirmed,  the  appellant 
ihall  within  48  hours  suffer  such  corporal  punishment  as  was 
directed  to  be  inflicted  upon  him  for  the  offence ;  or  shall  imme- 
diatehr  pay  the  sum  which  he  shall  have  been  adjudged  to  forfeit, 
together  with. the  costs  of  the  appeal ;  or  in  default  of  such  pay- 
ment shall  be  committed  to  the  common  gaol,  or  house  of  cor- 
rection, in  the  same  manner,  and  for  the  same  time,  to  be  com- 
from  the  affirmance  of  the  conviction,  as  shall  be  directed 

the  orieinal  judgment,  unless  he  hath  been  imprisoned  under 

i  original  conviction,  in  which  case  the  time  for  which  he  shall . 
baTe  l^en  ao  confined  shall  be  included  in  the  order  of  con- 
firmation. 

Upon  a  coDwiction  by  two  Justices  for  an  offence  agBau%X  xViQ  ^.^.*YV!ia^> 
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W.  R.  of  York- 
shire.  3M.&S. 
493. 


Convictiun  to 
be  filed. 


14  G.  3.  c,  44. 
False  reeling  of 
yam. 


Form  of  con- 
viction. 


Stat.  17  G.  S.  C.56,  §  14^  If  the  justices  at  the  time  of  such  con- 
▼iction,  make  known  to  the  person  convicted  his  right  to  appea], 
and  he  declines  appealing,  they  need  not  proceed  to  inform  hini 
of  the  necessary  steps  to  be  taken  by  him  m  order  to  appeal. 

By  17G.  3.  c.  56.  §22.  The  conviction  shall  be  certified  to 
the  next  sessions,  there  to  be  filed  amon^t  the  records.  And  no 
proceeding  hereupon  shall  be  quashed  for  want  of  form,  nor 
removeable  by  certiorari  into  the  court  of  king's  bench. 

By  the  14  G.  3.  c.  44.  §  1.  So  much  of  22  G.  2.  c.  27.  as  relates 
to  the  punishment  for  reeling  false  and  short  yam  is  repealed : 
And  by  §  2.  If  any  person  shall  reel  false  or  short  yam  and  shall 
be  thereof  convicted  bu  the  oath  of  the  owner  of  the  yam^  or  of 
one  witness,  or  by  confession,  before  one  justice  where  the  offence 
was  committed,  or  the  offender  shall  reside;  (Ae)  shall,  for  the 
first  offence,  forfeit  not  exceeding  20«.  nor  less  than  Ss* ;  for  the 
second  offence,  not  exceeding  5/.  nor  less  than  40$. ;  and  for  the 
third  and  every  other  offence  it  shall  be  lawful  for  the  justice  to 
commit  him  to  the  house  of  correction  or  other  public  prison, 
there  to  be  kept  to  hard  labour  for  one  calendar  month,  and  also 
to  order  him  to  be  once  publicly  whipped  at  the  market  town 
nearest  to  the  place  where  the  oflence  was  committed,  on  a  mar- 
ket day.     All  which  forfeitures  shall  go  to  the  party  aggrieved. 

§  3.  And  the  conviction  shall  be  in  this  form ; 

J^E  it  remembered,  that  on  the  — — —  day  of ^  in  the 

year  of  our  Lord ,  A.  B.  is  convicted  before  me^  [or 

!«,]  ■  of  his  majesty  s  justices  of  the  peace  for  ' 

[specifying  the  offence,  and  tlie  time  and  place  when  and  where 
die  same  was  committed,  and  also  specifying  that  it  is  the  first, 
second,  or  third  offence  against  this  act,  as  the  case  shall  be.] 
Given  under  my  hand  and  seal,  [or,  our  hands  and  seals,"]  the  day 
and  year  aforesaid. 

Which  conviction  shall  be  written  on  parchment,  and  filed  at 
the  next  sessions. 

A|ipeal.  §  5.  If  any  person  so  convicted  shall  be  desirous  of  appealing 

to  the  next  sessions,  he  may,  at  the  time  of  the  conviction,  enter 

Recogntiancei    into  recognisance,  conditioned  to  try  such  appeal,  abide  the  order 

of  and  pay  such  costs  as  shall  be  adjudged  by  the  justices  at  sucii 
sessions.     And  the  justices  there  shall  take  cognisance  of  the 

Cosu.  u>peal>  and  may  affirm  such  conviction,  and  award  such  costs  as 

they  shall  think  proper ;  and  if  not  paid  according  to  the  order 
of  the  said  justices,  such  costs  may  be  recovered  by  distress  and 
sale  of  the  goods  of  the  person  who  ought  to  pay  the  same,  by 
warrant  of  one  justice  where  such  person  i^iall  be  or  reside ;  m 
want  of  distress,  to  be  committed  to  the  common  gaol  for  three 
calendar  months.  And  no  proceedings  on  this  act  shall  be 
quashed  for  want  of  form,  nor  removed  by  certiorari  or  other 
process. 

By  the  oath  of  the  ovmer  of  the  yam.']  This  is  a  singular  in- 
stance of  a  conviction  on  the  oath  of  a  person  doubly  interested, 
namely,  both  as  owner  of  the  goods,  and  as  entitled  to  the  wbole 
forfeiture. 

(He)  shall  for  the  Jirst  affhice^]     The  word  he  is  wanting' in  dtf 
act,  to  make  up  the  sense. 
^^y  flj^rw  such  conviction.'^    By  tVie  ^oxd  ctgmn  beiag  men- 

"1 
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tioned,  and  not  the  word  quaxh  also,  it  may  be  doubted  whether 
die  sessions  hath  hereby  suilicient  power  given  to  quash  the 
conviction. 

By  the  15  G.  8.  c,  14.    If  the  said  pecuniary  penalties  for  reel-   15  g.  s.c  u. 
ing  false  or  diort  yarn,  together  with  the  costs  and  charges  at-   Recovering 
tending  the  prosecution,  shall  not  be  paid  according  to  the  order  penmlties. 
of  the  justice  or  justices  by  whom  the  conviction  shall  be  made, 
the  same  shall  be  levied  by  distress,  together  witli  the  costs  and 
diarges  of  distress  and  sale ;  and  if  goods  sufficient  cannot  be 
found  to  answer  the  penalties  and  costs,  such  Justice  shall  commit 
the  offender  to  the  common  gaol  or  house  of  correction  for  one 
calendar  month,  unless  such  penalties  and  forfeitures  and  charges, 
and  the  charges  of  distress  and  sale  shall  be  sooner  paid.     And 
the  persons  aggrieved  on  this  act  may  appeal  to  the  next  sessions, 
who  shall  finally  hear  and  determine  the  matter  of  complaint,  and 
make  such  order  as  shall  seem  to  them  reasonable. 

.   By  Stat.  22  G.  3.  r.  40.  §  1.     If  any  person  or  j)crsons  shall  by   22  G.  5.  c.  40. 
day  or  by  night  break  into  any  house  or  shop,  or  enter  by  force   §  1;  this  repeaU 
into  any  house  or  shop,  with  mtent  to  cut  or  destroy  any  serge,  ».'j™»^f'  P«>- 
or  other  woollen  goods  in  the  loom,  or  any  tools  employed  in  the  Y^^  *|*  ***34 
making  thereof;  or  shall  wilfully  and  maliciously  cut  or  destroy   §  7.  ' 
any  such  serges  or  woollen  goods  in  the  loom,  or  on  the  rack,   Breaking  into 
or  shall  burn,  cut,  or  destroy  any  rack  on  which  any  such  serges  hou«e,  &c.  with 
or  other  woollen  goods  are  hanged  in  order  to  dry ;  or  shall  wil-  J?*^"'^  ^\  **'• 
fully  and  maliciously  break  or  destroy  any  tools  used  in  the  mak-  i^^J^' 
ing  any  such  serges  or  other  woollen  goods,  not  having  the  con-  loom,  or  rack, 
sent  of  the  owner  so  to  do ;  every  such  offender  being  thereof  or  tools,  or  cut* 
hnrfully  convicted  shall  be  guilty  of  felony  without  benefit  of  fing,  &c.  such, 

clergy.  a  capital  fdony. 

^so  by  §  3.  it  is  enacted,  '<  that  if  any  person  or  persons  shall   Linen  or  cot- 
by  day  or  by  night  break  into  any  house  or  shop,  or  enter  by  '<>"• 
mce  into  any  house  or  shop  with  intent  to  cut  and  (a)  destroy  r^)  The  word 
any  linen  or  cotton,  or  linen  and  cotton  mixed  with  any  other  or  is  used  in  the 
materials,  or  other  linen  or  cotton  manufactures  in  the  loom,  or  prior  saction, 
any  warp,  or  shute,  tools,  tackle,  and  utensils ;  or  shall  wilfully  ^^^  P*^^ 
md  maliciously  cut  or  destroy  any  linen  or  cotton,  or  linen  or 
cotton  mixed  with  any  other  materials,  or  other  linen  and  cotton 
nMUiufactore  in  the  loom,  or  any  warp,  or  shute,  tools,  tackle,  and 
nteosib  prepared  for  or  employed  in  the  making  thereof;  or  shall 
wilfully  and  maliciously  break  and  destroy  any  tools,  tackle,  or 
Dtensitt  used  in  or  for  the  carding,  spinning,  weaving,  preparing, 
er  making,  in  any  way  whatever,  any  such  Imen  or  cotton,  or  linen 
er  cotton  mixed  with  any  other  materials,  or  other  linen  and  cotton 
goods,  or  linen  and  cotton  manufactures  whatsoever ;  not  having 
me  consent  of  the  owner  so  to  do ;  every  such  offender,  being 
'  thereof  lawfitlly  convicted,  shall  be  guilty  of  felony  without  benefit 
•f  clergy." 

This  act  repeals  so  much  of  the  stat.  12  G.  1.  c.  34.  and  of  the  Vidc  the  title 
Stat.  6  G.  S.  c.  28.  "  as  relates  to  the  punishment  of  persons  de-  of  the  act. 
stroying  any  woollen  or  silk  manufactures,   or  any  implements 
prepared  for  or  used  therein  ;*'  and  the  clauses  of  the  former  act 
so  repealed  which  are  recited  in  this  statute  are  verbatim  the 
sane.    Bkit  it  does  not  profess  to  repeal  the  following  statute,  3  East's  P.  C. 
Midi  coHtiias  provisions  varying;  In  several  respects  from  vVve  \^%* 
tfamtr  W  0et  forth.    And  Lord  Hale  informs  us,  that  a  secoxvA  \  UA%,  n^s. 
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4  G.  5.  c.  37. 
%  16. 


17  G..3.  c.  11. 
Regulations  in 
York,  Laiicos- 
ter,  and  Ches- 
ter. 


39  &  40  G.  3. 
c  90. 

Differences  to 
be  settled  by 
arbitration. 


Statute  enacting  the  same  offence  to  be  felony  that  was  so  enacted 
before,  with  some  alterations,  is  but  cumulative,  and  no  repeal  of 
the  former  act :  which  must  doubtless  be  understood  with  this 
reserve,  that  the  two  provisions  may  well  stand  together  without 
clashing  or  inconsistency. 

By  Stat.  4>  G.  3.  c.  37.  §  16.  ''  If  any  person  or  persons  shall  by 
day  or  night  break  into  any  house,  shop,  cellar,  vault,  or  other 
place  or  building,  or  by  force  enter  into  any  house,  &c.  or  other 
place  or  building,  with  intent  to  steal,  cut,  or  destroy,  any  linen 
yarn,  or  any  linen  cloth,  or  any  manufacture  of  linen  yam,  be- 
longing to  any  manufactory,  or  the  looms,  tools,  or  implements 
used  therein ;  or  shall  wilfully  or  maliciously  cut  in  pieces,  or 
destroy,  any  such  goods,  either  when  exposed  to  bleach  or  dry; 
every  such  offender,  being  thereof  lawfully  convicted,  shall  be 
judged  guilty  of  felony,  without  benefit  of  clergy." 

Finally,  with  respect  to  the  several  counties  of  Yorky  Lanctuter^ 
and  Chester y  additional  regulations  are  made  by  the  17  G*  3. 
c,  11.,  which  enacts  that  committees  of  the  manufactures  from 
time  to  time  shall  appoint  inspectors,  who  shall  examine  the  reels 
and  yarn,  and  cause  offenders  to  be  convicted ;  and  for  the  ex- 
penses thereof  a  fund  shall  be  established  out  of  the  drawbacks 
of  the  duty  on  soap  allowed  to  the  manufacturers  for  soap  con- 
sumed in  the  woollen  manufacture.  Which  regulations  beine  of 
considerable  length,  and  only  concerning  the  said  three  counties^ 
it  is  thought  sufficient  to  refer  to  the  statute  itself. 

Disputes  betweai  Masters  and  their  Workmen  in  the  Cotton 
Manufacture ;  by  39  &  40  G.  3.  c.  90 ;  41  G.  3.  c  38.  ani 
by  the  44  G.  3.  c.  87- 

By,  39  &  40  G.  3.  c.  90.  §  1.  Certain  provisions  are  enacted  for 
settling  by  arbitration,  disputes  in  the  trade  of  cotton  weaving, 
in  all  cases  which  may  arise  where  the  masters  and  workmen 
cannot  agree  respecting  the  price  to  be  paid  for  work  done,  or 
to  be  done,  whether  such  dispute  shall  happen  between  them 
respecting  the  reduction  or  advance  of  wages,  or  any  injury  or 
damage  done,  or  alleged  to  have  been  done  by  the  workmen  to 
the  work,  or  respecting  any  delay  or  supposed  delay  in  finisluDg 
the  work,  or  the  not  finishing  the  same  in  a  good  and  workman- 
like manner  ;  and  where  the  workmen  are  to  be  employed  in 
working  any  new  pattern  which  shall  require  them  to  purchase 
any  new  implements  of  manufacture  for  the  working  thereof;  and 
the  masters  and  workmen  cannot  agree  upon  the  compensatioD 
to  be  made  to  such  workmen  in  respect  thereof:  and  also  re- 
specting the  length  of  pieces  of  cotton  goods,  or  the  wages  to 
be  jpaid  for  such  goods  made  of  any  great  or  extraordinary  length ; 
and  respecting  the  manufacture  of  cravats,  shawls,  polycat,  romali 
and  other  handkerchiefs,  and  the  number  to  be  contained  in  one 
piece,  and  the  wages  to  be  paid  for  the  same ;  and  all  disputei 
and  differences  arising  in  the  said  trade  which  cannot  be  mutually 
settled  between  them ;  any  such  master  or  workman  may  demand 
to  have  an  arbitration  or  reference  of  such  dispute,  and  each  ol 
them  may  nominate  an  arbitrator  to  determine  suph  dispute,  and 
such  arbitrators  having  accepted  such  office  may  summoii  befona 
them  and  examine  upon  oath  (U^  tVve  ^wXves.  wvd  their  witneifMSi 
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(which  oath  they  are  authorised  to  adinininter,)  and  forthwith  to  ^^  ^  ^o  ^*  ^* 
proceed  to  hear  and  determine  the  matter  in  dispute,  and  their  ^'  ^' 
award  shall  be  final  and  conclusive;  but  in  case  such  arbitrators   If  sucharbitra- 
cannot  agree,  and  do  not  make  and  sign  their  award  (X)  within  *°7^^^are 
three  days  after  signing  the  submission,  they  shall  forthwith  go  to  TOberore a 
before  the  nearest  justice  and  state  to  him  the  points  in  difference,  ju»tice  whose 
who  shall  hear  and  determine  the  same,  which  determination  shall  detcnniDAtion 
be  made  and  signed  within  three  days  after  the  time  hereby  *'"^^  ^  ^"*^ 
allowed  such  arbitrators  to  make  their  award,  which  shall  be  finai 
and  conclusive.     And  if  either  of  the  parties  or  their  witnesses,  Parties  or  wit- 
having  been  duly  summoned,  shall  refuse  or  neglect  to  attend  «<?««»  refuang 
such  arbitrators  at  the  time  and  place  appointed,  one  justice,  on  JjJb^^I^^ 
proof  on  oath  of  the  service  of  such  summons,  eitlier  personally  ^  committed 
or  by  leaving  the  same  at  his  last  or  usual  place  of  abode,  and  by  a  justice. 
also  upon  the  like  proof  of  the  neglect  or  refusal  of  such  person 
to  attend  such  arbitrators,  (unless  reasonable  excuse  be  made  to 
the  satisfaction  of  such  justice,)  may  issue  his  warrant  to  appre- 
hend and  bring  before  him  8U(;h  person,  and  if  he  shall  still  refuse 
to  be  examined  or  to  give  his  testimony  before  such  arbitrators, 
he  shall  be  by  such  justices  committed  (S)  (T)  to  the  house  of 
correction  without  hail,  until  he  shall  cubmit  to  be  examined  and 
give  his  evidence  before  the  arbitrators. 

}  2.  Provided  always,  that  if  the  parties  who  signed  any  sub-  Time  for  mak* 
mission  or  arbitration  think  it  expedient  to  extend  the  time  hereby  ""8  **»•  award 
limited  for  making  the  award  or  umpirage,  they  may  extend  the  "**5^  **^ 
lame  accordingly  by  indorsement  on  the  back  of  such  submis- 
sion, which  shall  be  signed  by  both  parties  in  the  presence  of  a 
witness. 

§  3.  Provided  also,  that  such  submission  and  award  made  thereon   Stam{>s  not  t9 
may  be  written  at  the  fodt  of  such  submission,  upon  unstamped  ^^  ^^* 
paper,  and  in  the  forms  (\V)  (X). 

And  by  §  4.  There  shall  be  two  parts  of  such  submission  to  ar-   Duplicates 
b/tration,  one  for  each  party.  need  to  be  made. 

i  5.  In  every  dispute  where  an  arbitration  shall  be  demanded.   Either  party 
and   the  submission   thereto  signed,   and  an  arbitrator  therein  f«?ftiMng  to  »p- 
named  by  either  party,  and  the  other  shall  refuse  or  neglect  to  ^!^* *" rto' 
sign  the  said  submission,  and  appoint  his  arbitrator ;  or  if  after  guinuit  to  the 
nuking  such  award  or  umpirage  either  party  shall  refuse  to  sub-  award,  to  for. 
mit  thereto  for  two  days  next  after  the  signing  such  submission  fcit  lol. 
in  manner  aforesaid,  or  making  such  award  or  umpirage  respec- 
tively as  aforesaid,  he  shall  forfeit  and  pay  to  the  party  who  de- 
manded such  arbitration,  and  signed  such  submission,  and  named 
his  arbitrator  as  aforesaid,  or  in  whose  favour  such  award  and 
umpirage  shall  be  made,  the  sum  of  lOl.  to  be  recovered  in  a  To  be  recovered 
sammary  way  before  one  justice,  and  the   conviction  may  be  l>y  onejuauce. 
made  upon  the  oath  of  one  witness;  and  in  case  such  penalty 
shall  not  he  forthwith  paid,  such  justice  shall  levy  the  same  by 
distress  and  sale,  together  with  the  costs  attending  such  distress 
and  sale ;   and  in  case  no  sufficient  distress  can  be  had,  such 
justice  shall  commit  such  offender  to  the  common  gaol  or  house 
of  correction,   without  bail,   for  any  time  not  exceeding  three 
nor  less  than  two  calendar  months. 

And  by  §  6.    The  conviction  may  be  drawn  up  in  the  forms  (Q)  CouTiction. 
or  to  die  like  effect,  and  shall  be  fairly  written  on  parchment  and 
filed  at  the  next  sessions* 

VOL,  r,  L 
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Ccrtionui. 

Limitation  of 
actions. 


Justices -being 
cotton  nuuiu- 
factupen  not  to 
act. 

Nothing  tierein 
to  repeal  certain 
acts  specified. 

44  G.  3.  c  87, 
39  &  40  G.  3. 
c.  90.  in  part 
repealed. 

Where  parties 
agree  to  abide 
the  determina- 
tion of  a  justice, 
the  matter  in 
dispute  may  be 
finally  deter- 
mined by  him. 

Where  parties 
do  not  ao  agree, 
justice  to  sum- 
mon the  party 
epmplainod  of, 
and  iqipoint,  at 
request  of  par- 
ties, arbitrators 
to  settle  the 
matter  in  dis- 
pute. 


And  by  §  7«  Any  person  conricted  as  aforesaid,  may  appeal  to 
the  next  sessions,  giving  immediate  notice  thereof,  and  entering 
into  recognisance,  himself  in  10/.  with  two  sureties  in  5/.  each, 
to  appear  and  prosecute  such  appeal  with  effect ;  and  such  ses- 
sion may  finally  hear  and  determine  the  same,  and  make  such 
order  and  award  such  costs  as  to  them  shall  seem  meet ;  and  no 
certiorari  shall  be  allowed  to  remove  any  such  proceedings. 

§  8.  Provided,  that  no  action  shall  be  brought  against  any 
arbitrator,  justice,  constable,  or  other  person  whomsoever  for  any 
thing  done  or  committed  in  the  execution  of  this  act,  unless 
brought  within  six  calendar  months. 

§  10.  Provided  also,  that  no  justice,  being  also  a  master  cotton 
weaver  or  manufacturer,  shall  act  as  a  justice  under  this  act. 

§  11.  Provided,  that  nothing  herein  shall  repeal  any  provisions 
made  by  the  acts  of  1  Ann.  stat.  2.  c.  18.  13  G.  2.  c.  8.  22  G.  2. 
c.  27. ;  (and  see  23  G.  2.  c.  13.  §  9) ;  and  17  G.  3.  c.  56.y  or  in  any 
other  act,  so  far  as  they  provide  penalties  on  workmen,  or  affora 
remedies  to  masters,  except  where  such  remedies  relate  to  wages. 

But  by  44  G.  3.  c.  87.  §  1.  so  much  of  39  &  40  G.  3.  c.90.  as 
relates  to  settling  all  disputes  which  may  arise  between  the  mas- 
ters and  workmen  engaged  in  the  cotton  manufacture  in  respect 
of  such  manufacture,  by  arbitration,  is  repealed. 

And  by  §  2.  it  is  enacted,  that  in  all  cases  where  an  arbitration 
may  be  demanded  by  the  said  39  &  40  G.  3«  c.  90.  where  the 
party  complaining  and  tlie  party  complained  of  shall  come  before 
or  agree,  by  any  writing  under  their  hands,  to  abide  by  the  deter- 
mination of  any  justice  of  the  peace  or  magistrate  of  any  county, 
city,  town,  or  place,  within  which  the  parties  reside,  it  shall  be 
lawful  for  such  justice  or  magistrate  to  hear  and  finally  detennine 
in  a  summary  manner  the  matter  in  dispute  between  such  parties; 
but  if  such  parties  shall  not  come  before,  or  so  aeree  to  abide  by 
the  determination  of  such  justice  or  magistrate,  it  shall  be  lawful 
for,  and  such  justice  or  magistrate  is  hereby  required,  on  com- 
plaint made  before  him,  and  proof  by  the  examination  of  the 
party  making  such  complaint,  that  application  has  been  made  to 
the  person  against  whom  such  cause  of  complaint  has  arisen,  or 
his  agent,  if  such  dispute  has  arisen  with  such  agent,  to  settle  such 
dispute,  and  that  the  same  has  not  been  settled  upoa  complaint 
being  made,  or  where  the  dispute  relates  to  a  bad  warp,  such 
cause  of  complaint  shall  not  be  done  away  within  4^  hours  after 
such  application,  to  summon  before  him  such  person,  or  agent,  on 
some  day  not  exceeding  three  days,  exclusive  of  Sunday y  before 
the  making  such  complaint,  giving  notice  to  the  person  complain- 
ing of  the  time  and  place  appointed  in  such  summons  for  the 
attendance  of  such  person  or  agent ;  and  if  at  such  time  and 
place  the  person  so  summoned  shall  not  appear  by  himself,  or 
some  person  on  his  behalf,  to  settle  such  dispute,  or  appearing 
shall  not  do  away  such  cause  of  complaint,  it  shall  be  lawful 
for  such  justice,  and  he  is  hereby  required,  at  the  request  of 
either  party,  to  nominate  arbitrators  for  settling  the  matters  in 
dispute ;  and  shall  at  such  meeting  propose  not  less  than  four  nor 
more  thap  six  persons,  one  half  of  whom  shall  be  master  manu- 
facturers or  agents,  or  foremen  of  some  master  manufactureTy  and 
the  other  half  of  whom  shall  be  weavers  in  such  manu&cUire 
(such  respective  persons  residing  m  ox  xv^ur  \,lv«  ^lace  where  such 
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dispute  shall  have  arisen)  out  of  whom  the  master  engaged  in  44  0. 5.  e.  87. 
such  dispute,  or  his  agent,  shall  choose  one ;  and  out  of  which 
weavers  so  proposed,  the  weaver,  or  his  i^ent,  shall  choose  another, 
who  shall  have  full  power  to  hear  and  finally  determine  such  dis- 
pute; and  the  said  justice  shall  thereupon  appoint  a  place  of 
meeting  aceordine  to  the  directions  of  this  act,  and  also  a  day  for 
the  meeting,  nouce  of  which  nomination,  and  day  of  meeting, 
shall  thereupon  foe  given  to  the  arbitrators  and  to  any  party  to 
any  such  dispute,  who  may  not  have  attended  before  such  justice 
as  aforesaid ;  which  appointment  shall  be  by  such  justice  certified 
in  the  form  following ;  (that  is  to  say), 

F"  A.  B.  one  of  the  justices  of  the  peace  acting  for  — ^— — ,  do  Form  of  tp-' 
hereby  certify^   that   C.  D.  and  E.  F.  are  duly  nominated  re-  pol«>t««nt  of 

ferees  to  settle  the  matters  in  difference  between  G.H,  of ref«re«. 

master  manufacturer  [or,  agent  of  as  the  case  may  be]  and  I.  K. 
of  weaver y  pursuant  to  an  act  passed  in  the  4Mh  year 

if  the  reipi  of  his  present  majesty^  and  that  the  said  referees  are 

hereby  directed  to   meet  at  ■  on the  ■■ 

day  of  at  <  of  the  clock.  A.  B,    . 

And  the  persons  »o  appointed  as  aforesaid  shall  hear  and  examine 
the  parties  and  their  witnesses,  and  determine  such  dispute  within 
two  days  after  such  nomination,  exclusive  of  Sundays ;  and  the 
determination  of  such  arbitrators  shall  be  final  and  conclusive.  - 

§  3.  Provides,  that  if  any  person  so   complaining  shall  not  Penoni  com- 
attendy   or   send   some   person  on  his  behalf,   at  the  time  and  plaining  not 
phce  appointed  by  such  justice,  for  the  purpose  of  naming  such  {^'!5ff?i^ 
pemms  as  aforesaid,  such  person  shall  not  in  such  case  be  of  the  act,  &c.^ 
entitled  to  tha  benefit  of  this  act;  and  if  any  person  against 
whom  any  such  complaint  shall  have  been  made,  shall  not  attend, 
or  send  some  person  on  his  behalf,  the  justice  shall  thereupon 
aominate  a  person  for  him  out  of  those  so  proposed  as  aforesaid. 

By  §  4.  In  case  any  or  either  of  the  persons  so  proposed,  shall  On  arbitraton 
refose  or  delay  to  accept  such  arbitration,  or  accepting,  shall  not  refunng  to  act, 
act,  the  justice   shall  name  another  or  other  persons  of  the  jw*ic«  to  name 
dcacriptions  aforesaid,  out  of  whom  the  parties  to  such  dispute  ^'^*"' 
shall    forthwith   respectively    nominate    arbitrators    under    this 
act ;  and  in  every  case  of  a  second  nomination,  the  arbitrators 
shall  meet  within  24  hours  after  the  application  for  the  same,  and 
at  the  same  place  at  which  the  meeting  of  the  arbitrators  first 
named  was  appointed. 

By  §  5.  In  every  case  where  the  arbitrators  cannot  agree,  they  Ariutnton  not 
shall  forthwith  go  before  the  justice  or  justices  by  whom  they  agreeing,  and 
were  appointed;  and  in  case  of  his  or  their  absence  or  indis-  refunng  to  go 
position,  before  any  other  justice  for  the  same  county,  riding,  '^"'ll??-^"*' 
Ac.  or  place,  nearest  to  the  place  at  which  the  arbitrators  met  to  ^*j  j^  deter-* 
settle  the  dispute ;  and  if  either  arbitrator  shall  neglect  or  refuse  mined  by  bim. 
to  ee  before  such  justice  as  herein  directed,  it  shall  be  lawful  for 
sacn  justice,  after  summoning  the  arbitrators  to  attend  him,  to 
determine  the  matter  in  dispute,  upon  the  statement  of  either  of 
the  arbitrators  who  shall  come  before  him. 

By  §  6.  In  every  case  where  a  second  arbitrator  shall  be  ap-  One  artntntor 
pmitedy  and  shall  not  attend  at  the  time  and  place  appomteA,  \\.  Toas^xfiaki^^ODft 

shafl  be&wfiil  for  the  other  arbitrator  at  such  time*  and  ^\sic%  \x>  «^^v(^  *^  "^ 

I.  ^ 
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Complaints 
respecting  bad 
ivorps  or  uteii- 
KtU  to  be  settled 
near  the  place 
of  work. 

Penalty  on  re- 
fusing to  fulfil 
the  award. 


Ticketa  stating 

quantity  of  19a ' 
tcrials,  /frc.  to 
be  gifen  out 
with  work. 


Duplicate  of 
the  ticket  to  be 
kept  by  the 


master. 


Penalty  on  not 
givin(;  a  ticket. 


39  :k  40  G.  5. 
«.  90. 

Comulaintn 
may  be  maiie 
ag^aiiist  agentJ 
or  partners. 


proceed  by  himself  to  the  hearing  and  determining  of  the  said 
matters  in  dispute,  and  in  such  case  his  award  shall  be  final  and 
conclusive  as  to  all  matters  in  dispute,  submitted  to  such  arbi- 
trators. 

By  §  7.  All  complaints  by  the  weaver,  as  to  bad  naaterials,  shall 
be  made  within  three  weeks  after  his  receiving  the  same,  and  all 
complaints  arising  from  any  other  cause  shall  be  made  withis 
three  days  after  such  cause  of  complaint  shall  arise  ;  and  it  shall 
not  be  allowable  to  any  manufacturer,  who  shall  have  received 
into  his  possession  any  cotton  cloth  made  by  himself,  or  his  clerk 
or  foreman,  afterwards  to  make  any  complaint  on  account  of 
work  so  received. 

§  8.  Provides,  that  in  all  cases  where  complaints  are  made 
respecting  had  warps  or  utensils  by  workmen,  the  place  of  meet- 
ing of  the  referees  bhall  be  at  or  as  near  as  may  be  to  the  place 
where  the  work  shall  be  carrying  on  ;  and  in  all  other  cases  at  or 
as  near  as  may  be  to  the  place  or  places  where  the  work  haa  been 
given  out. 

By  §  9.  If  either  party  shall  refuse  to  fulfil  the  award  to  be 
made  under  this  act,  for  the  space  of  48  hours  next  after  the 
same  shall  be  made,  and  reduced  into  writing  in  the  form  in  the 
schedule  to  this  act  annexed,  or  to  the  like  effect,  the  party  so 
neglecting  or  refusing  shall  forfeit  to  the  party  in  whose  favour 
such  award  shall  have  been  inade,  the  sum  of  lOl.  to  be  recovered 
as  the  penalties  inflicted  by  the  99  &  40  G.  3.  c.  90.  may  be  rtr 
covered. 

§  10.  Enacts,  that  with  every  piece  of  work  given  out  by  tilt 
manufacturer  to  a  workman  to  be  done,  there  shall  (if  required  by 
the  workman  to  whom  the  same  shall  be  given)  be  delivered  a 
note  or  ticket,  signed  by  the  person  delivering  out  the  same,  or 
his  agents,  stating  the  quantity  of  the  materials  delivered  out» 
and  the  nature  of  the  work  to  be  performed,  and  the  price  agreed 
upon  for  the  executing  such  work  in  a  workman-like  manner ; 
and  which  said  note  or  ticket,  in  the  event  of  dispute  between 
the  manufacturer  and  workmen,  shall  be  evidence  of  all  matters 
and  things  mentioned  therein  or  respecting  the  same. 

By  §  1 1 .  A  duplicate  of  every  sucn  note  or  ticket  shall  be  made 
and  kept  by  the  master  or  agent  deUvering  the  same;  which 
duplicate  shall  be  evidence  of  all  the  matters  therein  contained, 
in  case  the  workmen  shall  not  produce  to  the  arbitrators  or  the 
.suid  justice,  as  the  case  may  be,  the  said  note  or  ticket  so  de- 
livered to  him  with  the  said  work. 

By  §  12.  Every  master  or  agent  refusing  or  neglecting  to  give 
a  nofe  or  ticket  m  the  manner  hereby  prescribed,  when  required 
ao  to  do,  shall  forfeit  any  sum  not  exceeding  40*.  nor  less  than 
'.'.Os.  for  each  failure  or  neglect,  to  any  person  who  shall  sue  for 
the  same,  to  be  recovered  and  applied  in  the  same  maimer  bb 
other  penalties  may  be  recovered  and  applied  by  the  39&40  G.S. 
t'.  90.  provided  that  no  appeal  shall  be  competent  against  any 
conviction  for  any  such  penalty. 

By  §  13.  Where  any  work  shall  have  been  delivered  to  any 
workman  by  the  agent  or  servant  of  any  master,  to  be,  when 
finished,  delivered  to  such  agent  or  servant,  and  also  where  two 
or  more  persons  shall  carry  on  the  business  of  such  manufacture 
as  partners^  in  every  such  case,  the  like  proceedings  may  he  had 
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against  such  agent,  &c,f  and  shall  be  as  effectual  as  if  the  same  44  G.  3.  c  87. 

had  been  had  and  made  against  the  principal  or  all  the  partners  ; 

and  all  the  said  persons  respectively  shall  obey  the  award  niado 

thereupon,  and  all  such  orders  as  shall  be  made  by  the  said 

justice  respecting  the  matters  in  dispute  ;  and  shall  be  subject  to 

the  same  penalties,  for  refusing  or  delaying  to  abide  by  the  same, 

as  if  the  proceedings  had  been  had  against  the  principal  or  all  the 

partners. 

§  14.  Provides  that  the  assignees  of  masters  becoming  bank-   How  proceed- 
rapts  shall  be  liable  to  proceedings  under  thi§  act,  and  the  "»g»'nay*^ 
59  &  40  G.  8.  c.  90.;  and  such  assignees  shall  fulfil  and  abide  by  bMk*up^'^ 
the  award  made  thereupon,  and  all  orders  made  by  the  said 
justices,  &c.,  provided  that  all  sums  of  money  to  be  paid  in  pur- 
suance of  such  award  or  orders  shall  ITe  recoverable  only  out  of 
the  estate  or  effects  of  such  master,  and  not  out  of  the  proper 
money  of  such  assignees. 

§  15.  Enacts,  that  where  any  married  woman,  or  infant  shall    Complainu  of 
have  cause  of  complaint  in  any  of  the  cases  provided  for  by  this  «n»''»;»^j}  women 
act,  or  the  39  &  40  G.  3.  c.  90w  against  any  master,  or  agent  or         "»»«"'^ 
servant,   or  assignee,  such   complaint  may  be  lodged,   and  all 
further  proceedings  had  in  the  name  of  the  husband,  and  father, 
or,  if  dead,  of  the  mother,  or,  if  on  the  death  of  both  parents,  of 
aoy  of  the  kindred  of  such  infant,  and  of  the  surety  or  sureties 
in  any  indenture  •  of  apprenticeship  oi  any  infant  being  an  ap- 
orentice ;  and  such  proceedings  shall  be  as  effectual,  valid,  and 
hinding,  as  if  such  married  woman  was  sole,  and  such  infants  were 
of  full  age,  and  pursued  by  themselves  the  remedies  provided  by 
this  act  or  the  39  &  40  G.  3.  c.  90. 

§  16.  All  costs,  time,  and  expenses,  attending  the  applications   Costs  to  be  set. 
to  justices  to  be  made   under  this  act,  and  of  the  arbitration  ''*^  ^^  aibitra- 
porsiiant   thereon,  shall  be  settled  by  the  arbitrators  by  whom  ^°"  *»' J^^>«^*«^ 
such  disputes  shall  be  settled;  and  where  the  same  shall  be 
determined  by  any  justice,  pursuant  to  the  39  &  40  G.  3.  c.  90., 
then  the  costs,  &c.  shall  be  settled  by  such  justice ;  and  where 
the  arbitrators  appointed  as  aforesaid  cannot  agree  as  to  the  costs, 
&c.  to  be  allowed,  the  same  shall  be  settled  by  the  justice  by 
whom  the  said  arbitrators  were  named ;  and  in  case  of  his  absence 
or  indisposition,  by  any  justice  for  the  same  county,  &c.  nearest 
lo  the  place  at  which  tne  arbitrators  met  to  settle  the  dispute. 

By  §  17.  Tlie  following  and  no  higher  fees  shall  be  taken  for   ^f^*^  *"• 
any  proceeding  under  this  act ;  viz,  allowed. 


To  the  clerk  of  the  justice  or  justices. 

For  each  summons  -  -  -        - 

For  every  oath  or  affirmation 

For  drawing  and  entering  the  ordrr 

For  every  warrant        -  -  .  - 

For  every  conviction  -  -  - 

To  the  constable  or  other  peace  officer, 
For  service  of  summons  or  order 
For  executing  warrant  of  distress  and  sale  of 
goods  -  -  -  -  - 

For  custody  of  goods  distrained,  per  diem 
For  every  mile  he  shall  trarel        .  -         - 

L  3 
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0 

0 

6 

0 

0 

6 

0 

0 

G 
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6 

0 

0 

^ 

0 

Q 

^ 

ISO  ^etoantd  (Cotton.y  s  xvn. 

44  0. 5.  e.87.    And  a  table  of  fees,  signed  by  the  clerk  to  such  justice^  shall  be 

hung  up  in  every  place  where  any  general  or  quarter  sessions  or 
petty  sessions  of  the  peace  shall  be  held. 
^'*^****®J^g*  By  §  18.  No  proceedinfTS  under  this  act  shall  be  quashed  for 

!|^rffor       want  of  form. 

wmntof  form.  By  §  19.  In  place  of  the  forms  set  down  in  the  schedule  to  the 
Schedule  an-  39  &  40  G.  8.  c,  90.  those  contained  in  the  schedule  hereunto  an- 
nexed to  be  nsed  nexed  shall  be  used  in  the  several  instances  to  which  they  apply; 
instead  of  thmt  and  all  provisions  of  the  said  act  which  are  contrary  to  the 
under  ^ectted      provisions  of  this  act,  or  for  which  others  are  hereby  substituted^ 

l^l^  rJPT  shall  l>e  repealed ;  but  the  same  shall  in  all  other  respects  remain 
visions  of  tnat     •    r^  u  ^      '^  *^ 

•ct  Gontnu7        >«  ^^^  ^«>rce. 

bereto  repealed. 

Schedule  lo»  which  this  Act  refers. 

Form  of  the  Award,  to  be  written  at  the  Foot  or  upon  the 
Back  of  the  Order  of  the  Justices  appointing  the  Arbi- 
trators. 

W^9  !•  K.  and  L.  M.  [name  and  describe  the  referees] ,  tke 
referees  appointed  to  settle  the  matters  in  dispute  between  the 
parties  within  namedy  [pry  /,  1.  K.  the  referee  on  the  part  of  (Ar 
within  A.  B.,  L.  M.  the  referee  appointed  on  the  part  of  the  within 
named  C.  D.,  havings  notwithstanding  the  notice^  JaUed  to  attend^ 
on{a)  I,  N.O.  the  justice^  as  the  case  may  be],  do  hereby  adwdge 
and  determine^  that  [here  set  forth  the  determination  to  which  the 
referees  or  referee,  or  justice,  as  the  case  may  be,  shall  subscribe 
their  names.] 

Form  of  Indorsement,  extending  the  time  limited  for  making 
the  Award,  to  be  written  on  the  Foot  or  on  the  Back  m 
the  Order  of  the  Justice  appointing  the  Arbitrators. 

VtfE^  A.  B.  and  C.  D.  parties  to  the  within  arbitration^  do  herd^ 

agree  to  extend  the  same  to  the  — —  day  of  — ^ ta- 

dusive.     Witness  our  hands  this  ■■■■  day  of* 

Witness  A.  B. 

C.  D. 

Form  of  Acknowledgment  of  Fulfilment  of  tlie  Award,  to  be 
written  on  the  Foot  or  on  the  Back  thereof. 


T  A.  B.  do  hereby  acknowUdgCy   That  the  above  axvard  hath  been 

JulfiUed  by  C.  L).  tcho  is  hereby  discharged  of  the  same. 
Witness  my  hand  this  >  day  qf^ 


Witness  A.  B. 

Form  of  Conviction   for  refusing  or  delaying  to  fulfil  the 

Award. 

JRE  it  remembered^    That  on  the  — —  day  of  — —  in  the 
'  year  of  his  majesty's  reign,  and  in  the  year  of  our 

(a)  Here  is  evidently  some  mistake ;  as  the  form  is  prvpared  for  the  alternative 
cases  of  an  award  by  referees,  by  a  referee,  or  by  a  justice,  it  is  pwMUtted,  that 
0/t  isa  clerical  error  for  or. 
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Lord  — _  A.  B,  is  convicted  before  me,  [or,  name  of  the  justices  44  G.  3.  c  87. 
of  the  peace  for  the  county,  riding,  division,  city  or  place  of 

]  that  the  said  A.  B.  has  refitsed  or  ddayed  to  JulfU  the 

txvard  within  the  time  limited^  contrary  to  the  sttUutemade  in  the  forty" 

fourth  year  of  his  late  majesty  George  the  thirds  intituled,  An  act 

[here  set  forth  the  title  of  the  act],  and  I  [or,  tue]  the  said  justice 

or,  justices']  do  hereby  adjudge  and  determine  the  said  A.  b.  Jbr 

the  said  offence^  to  forfeit  and  lose  the  sum  of of  laxvful 

monetf  of  Great  Britain,  and  do  order  the  same  ta  befbrthtmih  paid 
by  htn^'lher^  or,  them^  as  the  case  may  be.] 

XYIIL  Dispfites  between  Masters  and  their  Worhnen^  in  the 
Bone  and  Threadrktce  Mdntifactofy :  by  the  10  G*  3,  c  49. 

By  19  Geo.  3.  c.  49.  §  1.  2.  All  lace  merchants  and  dealers  in  19  G.  3. 
lace,  and  all  other  persons  who  shall  employ  any  person  in  the  Wages  to  be 
making  of  bone  or  thread4ace,  or  who  shall  buy  any  such  of  the  ?•"*  "*  money, 
maker  thereof^  shall  pay  such  persons  for  their  labour  and  for  all 
the  lace  so  bouffht  of  tnem  in  money  only  (a),  and  not  with  goods  or 
by  way  of  truck,  or  in  any  other  manner,  either  in  the  whole  or  in 
part ;  on  pain  of  10^*  to  the  party  aggrieved  ;  by  warrant  of  one 
justice  by  distress ;  for  want  of  sufficient  distress,  to  be  conunitted 
to  the  comnion  gaol,  prison,  or  house  of  correction  for  six  calen- 
dar months,  unless  such  penalty  and  the  charges  attending  the 
recoyery  thereof  be  sooner  paid. 

(  S*  And  if  any  money  shall  be  owing  to  any  person  employed  How  to  be  re 
in  the  making  of  any  bone  or  thT€»id4ace  for  his  labour,  or  for  the  covered- 
purchase  of  any  such  lace,  such  person  shall  apply  to  a  justice ; 
and  if  on  the  oath  oi  the  complainant,  the  money  appears  to  the 
justice  to  be  due  and  owing,  the  same  may  be  recovered  and 
Wried  in  like  manner  as  the  aforesaid  penalty. 

i  4.  Persons  aggrieved  may  appeal  to  any  sessions  to  be  holden  ArppeaL 
within  six  calendar  months  after  the  cause  of  complaint  shall  arise, 
giving  14  days'  notice  to  the  person  in  whose  favour  the  act  shall 
be  done;  and  the  sessions  shall  hear  and  finally  determine  the 
same,  and  may  award  costs  to  cither  party^  and  levy  the  same  by 
distress. 

XIX.  Disputes  between  Masters  and  their  Workmen  in  the 
Mantifactiires  of  Clocks  and  Watches  \by2TG.  i.  c.  7. 

By  27  G.  2.  c.  7.  §  1.  If  any  person  hired  or  employed  by  any  one  27  G.  2.  c.  7. 
practising  the  trade  of  clock-making  or  watch-making,  or  any  part  U^™**!)^" 
or  branch  thereof,  to  make,  finish,  fdter,  repair,  or  clean  any  clock,  ^^^  "{[  ^^ 
watch,  or  part  thereof;  or  entrusted  by  any  person  practising  the 
said  trade  or  trades,  with  any  gold,  silver,  or  other  metal  or  ma- 
terial, to  be  or  that  sliall  be  in  the  whole  or  in  part  wrought  or 
manu&ctured  for  any  part  of  a  clock  or  watch,  or  any  diamond, 
or  other  precious  stone,  to  be  or  that  shall  be  set  or  fixed  in  or 
about  any  clock  or  watch;  shall  purloin,  embezzle,  secrete,  sell, 
pawn,  exchange,  or  otherwise  unlawfully  dispose  of  any  clock, 
watch,  gold,  Sliver,  or  other  metal  or  material,  or  any  part  there- 

-    '  .       ■     ■  ■       ■ 

(«)  N  J9ii<— Hit  Sa  O.  J.  c  ^L  doe^  not  appear  to  spply  to  Oii&  %\ilujbe» 
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a?  G.  2.  c.  7.      of,  or  any  diamond  or  other  precious  stone,  with  which  he  shall 

Oath.  be  so  entrusted  ;  and  shall  be  thereof  convicted  by  the  oath  oi 

the  owner,  or  other  credible  witness,  or  confession,  before  one 
juBtice  where  the  offence  shall  be  committed  or  the  person  lo 

First  offence,  charged  shall  reside,  he  shall  for  the  first  offence  forfeit  20/*,  and 
if  not  forthwith  paid,  the  justice  shall  commit  fiim  to  the  house  of 
correction  or  other  public  prison,  there  to  be  kept  to  hard  labour 
for  the  space  of  14  days,  unless  the  forfeiture  shtUl  be  sooner  paid ; 
and  if  within  two  days  before  the  expiration  of  the  said  14  days, 
such  forfeiture  shall  not  be  paid,  the  said  justice  may  order  hmi 
to  be  publicly  whipped  at  the  market  place,  or  some  other  public 
place  of  the  city,  town,  or  place,  where  such  offender  shall  be 

Sec«nd  offence,  committed ;  and  for  a  second  or  other  subsequent  offence,  he  shall 
forfeit  40/.  in  like  manner ;  and  if  not  paid  forthwith  the  justice 
shall  commit  him  as  aforesaid,  there  to  be  kept  to  hard  labour  for 
any  time  not  exceeding  three  months  nor  less  than  one  month, 
unless  the  forfeiture  shall  be  sooner  paid ;  and  if  within  seven 
days  before  the  expiration  of  the  time  for  which  he  shall  be  com- 
mitted the  forfeiture  shall  not  be  paid,  the  justice  may  order  him 
to  be  publicly  whipped  in  like  manner  twice  or  oftencr,  as  to  such 
justice  shall  appear  reasonable. 

Peiions  know-       ^  g.  And  if  any  person  shall  buy,  receive,  accept,  or  take  by 

iiigly  receiving   ^^j  ^f  gjf^^  pawn,   pledge,  sale,  or  exchange,  or  in  any  other 
"*"*•  manner,  of  or  from  any  person  whomsoever  any  clock  or  watch 

or  part  thereof,  or  any  gold,  silver,  or  other  metal  or  material  as 
aforesaid,  whether  the  same  or  any  part  thereof  be  or  be  not 
wrought  or  manufactured,  or  any  such  diamond  or  other  precious 
stone,  knowing  the  same  to  be  so  purloined  or  embezzled ;  hfi 

fint  offence,      shall,  on  the  like  conviction,  for  the  first  offence  forfeit  2(tf.,  and 

if  not  forthwith  paid,  the  justice  shall  commit  him  in  like  manner^ 
there  to  be  kept  to  hard  labour  for  14  days,  unless  the  forfeiture 
shall  be  sooner  paid,  and  if  within  two  days  before  the  expiration 
of  the  said  14  days  the  said  forfeiture  shall  not  be  paid,  th^  justice 
shall  order  him  to  be  publicly  whipped  as  aforesaid,  once  or 
oftener,  as  to  such  justice  shall  appear  reasonable ;  and  for  a 

Second  offence,  second  or  other  subsequent  offence,  he  shall  forfeit  40/.,  and  if  not 
forthwith  paid,  the  justice  shall  commit  him  as  aforesaid,  there  to 
be  kept  to  hard  labour  for  any  time  not  exceeding  three  months, 
nor  less  than  one  month,  unless  the  forfeiture  shall  be  sooner  paid  ; 
and  if  within  seven  days  before  the  expiration  of  the  thne  for 
which  he  ^hall  be  committed  the  forfeiture  shall  not  be  paid,  the 
justice  shall  order  such  offender  to  be  publicly  whipped  as  afore- 
said, twice  or  ofleneri  as  to  him  shall  appear  reasonable. 

Jmsiice  may  §  &  And  one  justice  on  complaint  to  him  made  upon  oath  of 

issue  wananc     any  offence  aeainst  this  act  may  issue  his  warrant  for  apprehend- 
ing and  bringing  before  him,  or  before  any  other  justice  of  the 
same  place,  me  person  so  charged. 
§  4.  And  the  conviction  shall  be  in  this  form ; 

Cp.Tki««.       Middlesex  to  wit.    \B^^  remembered.  That  on  the -Ay 

I         of  ■  tn  the  ■  year  of  hu 

majesty  s  reign^  A.  B.  loas  convicted  before  me  [or,  i«J  ■"  of 

his  majesty  s  justices  of  the  peace  Jbr  the  said  county  of*  op 

for  the  —  riding  (or  division)  of  the  said  county  of^ 
pr  Jin' the  cityy  liberty ^  or  iotcn  o/     ■   ■         ^m  Xh.%  ^av^conii^  of 
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(as  the  case  shall  be)  of  purloining,  embezzlingi  secret ingy  27  G.  *i.  c  7. 


selling,  patoningy  exchanging,  or  unlavo  fully  disposing  of  or  of  buy- 
ing, receiving,  or  taking  to  pawn  (as  the  case  shall  nappen  to  be) 

(specifying  the  respective  goods,  materials  or  effects) 

the  property  of  C.  D.  of in  the  county  of .     Given 

under  my  hand  and  seal  (or,  our  hands  and  seals)  the  day  and  year 
aforesaid. 

§  3.  If  any  such  person  so  convicted  shall  think  himself  Appeal, 
aggrieved  by  the  judgment  of  the  justice,  he  may  appeal  to  the 
next  sessions  ;  in  which  case  the  execution  of  the  juclgment  shall 
be  suspended,  the  person  so  convicted  entering  into  a  recognisance 
at  the  time  of  the  conviction,  with  two  sureties  in  double  the  sum 
adjudged,  to  prosecute  the  appeal  with  effect,  and  to  be  forth- 
coming to  abide  the  judgment  and  determination  of  the  justices 
in  such  sessions ;  and  the  justices  there  shall  hear  and  determine 
the  same,  and  award  such  costs  to  either  party  as  to  them  shall 
appear  just  and  reasonable ;  and  if  the  judgment  shall  be  affirmed, 
the  appellant  shall  immediately  pay  the  sum  adjudged,  together 
with  such  costs  as  shall  by  the  Court  be  awarded ;  or  in  default 
thereof  shall  suffer  the  penalties  as  for  purloining,  embezzling,  or 
receiving  as  aforesaid. 

§  2.  The  said  forfeitures,  afler  satisfaction  made  thereout  to  the   Application  of 
party  injured,  together,  with  such  costs  of  prosecution  as  the  jus-  the  pexudtiM. 
tice  shall  judge  reasonable,  shall  go  to  the  use  of  the  poor  where 
the  offender  shall  reside. 

§  4.   The  conviction  shall  be  fairly  written  upon  parchment,  Coniriction  to 
and  transmitted  to  the  next  sessions,  there  to  be  filea  and  kept  ^  ^^^ 
among  the  records. 

§  4^  And  the  same  shall  not  be  removed  by  certiorari. 

XX.  Disputes  between  Paper^makers  and  their  Workmen. 

By  36  Geo.  3.  c.  111.  §  1.  All  contracts,  covenants,  and  a^ee-  36  G.3.  c.  in. 
ments  whatever,   in  writing  or  not,  which  have  been  made  or  ^^^  contracts 
entered  into  between  any  joume3rmen  paper-makers  for  obtaining  '^^"^  i9^- 
an  advance  of  wages,  or  lessening  their  usual  hours,  or  quantity  ^JJ^  to^I 
of  work,  or  for  preventing  any  person  from  employing  whomso-  vance  their 
ever  he  shall  think  fit,  or  m  any  way  to  affect  any  person  in  car-  wages,  void, 
rying  on  the  said  business,  shall  be  illegal  and  void. 

§  2.  And  if  any  journeyman  paper-maker  or  other  person  shall  Persons  enter- 
[after  18  May  1796,]  enter  into,  agree  unto,  or  be  concerned  in  ing  into  such 
making  any  contract,  covenant,  or  agreement,  whether  in  writing  contractsto  be 
or  not,  in  support  of,  or  relative  to  any  such  combination  as  afore-  ^°'"™****^ 
said,  he  shall,  on  conviction  on  the  oath  of  one  witness  before  one 
justice  where  the  offence  is  committed,  upon  information  in  writ- 
ing, within  one  month,  next  after  the  ofllence,  by  order  of  such 
justice,   at  his  discretion   be  committed  to  the  house  of  cor- 
rection to  hard  labour,  for  any  time  not  exceeding  two  calendar 
months. 

%  3.  The  time  of  working  by  journeymen  at  the  vat  upon  all  Time  of  work, 
fine  wove  and  plate  papers,  if  the  master  shall  so  require,  shall  be  i^* 
half  an  hour  about  each  post,  20  of  which  shall  make  a  day's 
vork ;  and  the  dry  worker  upon  all  such  fine  papers,  if  required, 
shall  work  12  hours  per  day^  aDowing  one  hour  thereout  lot  t^- 
frethmenl. 
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Attending  or 
solidtins  others 
to  attend  un- 
IsTvful  meet* 
ings. 


Ofl^nden'may 
be  admitted  evi- 
dence. 


Justices  to  sum- 
mon oflendcrsy 
and  hear  and 
determine  of- 
fences. 


Witnesses  not 
appearing,  or 
re f using  togire 
vdence. 


§  4.  And  every  journeyman  paper-maker,  who  shall  enter  into 
any  combination  to  raise  the  wages,  or  to  alter  the  hours  or 
duration  of  work,  or  for  any  other  purpose  contrary  to  this  act, 
or  who  shall  by  giving  money  or  other  means  directly  or  indirectly 
solicit,  intimidate,  or  endeavour  to  prevent  any  unhired  journey- 
man, or  other  person  wanting  employment  in  the  manufacturing 
of  paper,  from  hiring  himself  to  any  paper  manufacturer ;  or  shafi 
decoy,  solicit,  intimidate,  influence  or  prevail,  or  attempt,  or  en- 
deavour to  prevail  on  any  journeyman  paper-maker  hired  or  em- 
ployed in  such  manufacture,  to  quit  his  service ;  or  shall  proscribe, 
hinder  or  prevent,  or  attempt  to  proscribe,  hinder  or  prevent,  any 
master  in  such  art  or  mystery  from  employing  whomsoever  he 
shall  think  proper ;  or  beine  retained  or  employed  shall  refuse  to 
work  with  any  person  which  such  master  shall  think  proper  to 
employ,  and  shall  be  convicted  of  any  or  either  oi  the  said 
offences,  on  the  oath  of  one  witness  before  one  justice,  such 
offender  shall  be  committed  to  the  house  of  correction,  there  to> 
be  kept  to  hard  labour  for  (not  exceeding)  two  calendar  months. 

§  5.  If  any  person  (whether  employed  in  the  said  trade  or  pot) 
shall  attend  any  meeting  or  combination  herein  declared  illegal, 
or  shall  summons,  give  notice  to,  or  call  upon,  any  joumeymaii 
paper-maker,  or  other  person  employed  in  the  said  trade,  to  attend 
any  such  unlawful  meeting  or  combination ;  or  who  shall  collect, 
demand,  ask,  or  receive  any  money  from  any  such  person  for  any 
of  the  above  purposes ;  or  shall  persuade,  entice,  inveigle,  or  in- 
timidate any  such  person  to  enter  into,  or  be  concerned  in  any 
such  meeting  or  combination ;  or  to  tuhi  out  against  or  quit  the 
service  or  employ  of  the  master  paper-maker  in  whose  service  he 
is  employed ;  or  if  any  person  shall  pay  any  money,  or  make  or 
enter  into  any  subscription  or  contribution  towards  the  support  oc 
encouragement  of  any  such  illegal  meeting  or  combination;  he 
shall,  on  conviction  before  one  justice  oo  the  oath  of  one  witness, 
be  committed  to  the  common  gaol  or  house  of  correction,  at  the 
discretion  of  such  justice,  without  bail,  for  (not  exceeding]  two 
calendar  months. 

§  6.  Every  offender  against  this  act  may  equally  with  other 
persons  be  compelled  to  give  evidence  as  a  witness,  upon  inform- 
ation of  the  prosecutor  or  informer ;  and  having  eiven  such  evi- 
dence shall  be  indemnified  from  any  prosecution  relating  thereto. 

§  7.  For  the  more  effectually  enforcing  the  purposes  of  this  act,  on 
complaint  on  oath  to  one  justice  of  any  offence  committed  against 
this  act,  he  may  summon  the  offender  and  witnesses,  for  any  of 
the  parties ;  and  if  any  one  shall  not  appear  upon  such  summons 
or  offer  some  reasonable  excuse,  such  justice  shall  issue  his  war- 
rant for  apprehending  such  defaulter ;  and  upon  the  party  com- 
plained against  appearing,  or  being  brought  by  such  warrant,  or  if 
he  shall  not  appear,  such  summons  being  served  on  him  or  left  at 
his  usual  place  of  abode,  and  proof  thereof  made  on  oath,  such 
justice  may  proceed  and  examine  into  the  same  by  the  oath  of 
any  credible  person,  and  hear  and  determine  tlie  matter  of  such 
complaint,  and  on  confession  or  proof  by  the  oath  of  one  witness, 
may  commit  or  acquit  the  person  charged. 

6  7.  If  any  person  summoned  as  a  witness  shall  not  appear  at 
the  time  and  place  appointed,  and  give  his  evidence,  he  shall  be 
commiiicA  to  prison  until  he  «UaIl  subnut  to  be  examined  as  afore- 
5aicf. 
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%  8.  And  the  conviction  may  be  drawn  up  in  the  form  or  to  36  G.3.  c.  in. 
the  effect  following : 


day  of 


in 


"DE  ii  rememberedf  That  on  this 

the  year  of  his  majesty  s  reign  j  A.  O.  is  convicted  be- 

fore  — ■^—  qf  his  majesty* s  justices  of  the  peace  for  the  said 


Form  of  oon- 
viction. 


county  of' 


[pr^Jbr  the  riaing  or  division^  city,  liberty ^  toton^ 

or  placey  as  the  case  shall  happen  to  be]  for  — — ,  and 

the  said  ■  do  hereby  order  and  adjudge  him  [or  her]  to  be 

committed  to  the  house  qf  correction  to  be  kept  to  hard  labour  for 
the  space  of  ■  [or  until  he  or   she  shall  submit  to  be 

examinedy  as  the  case  may  be],  without  bail  or  mainprize.     Given 
under  — —  the  day  and  year  aforesaid. 

Which  shall  be  written  upon  parchment,  and  transmitted  to  the 
next  sessions,  there  to  be  nled  and  kept  amongst  the  records. 

f  8.  No  certiorari  shall  be  grantea  to  remove  such  conviction  Certiorari, 
or  other  proceeding  in  pursuance  of  this  act. 

\  9*  Ajid  such  justice  where  any  information  by  this  act  is  made  Jtuticci  may 
upon  oath  of  the  informer  as  siforesaid  may  issue  his  warrant  j""^  warmto 
grounded  on  such  information  on  oath  for  the  apprehending  and  *"  '*•"  ^  ■""" 
bringing  before  him  or  any   other  justice  any  such   offender,  '"®"**'' 
without  any  previous  summons  having  been  issued,  and  in  lieu 
thereof. 

i  8.  10.  Provided  that  if  any  person  convicted  shall  think  him«  Appeal, 
self  aggrieved  by  the  judgment  of  any  such  justice,  he  may  ap- 
peal at  the  time  of  sucn  conviction  to  the  next  sessions,  in  which 
case  the  execution  af  such  judgment  shall  be  suspended  on  his 
then  entering  into  recognisance  with  two  sufficient  sureties  in  20/.,  Recognisance, 
upon  condition  to  prosecute  such  appeal,  and  to  abide  the  judg- 
ment of  such  sessions,  and  to  pay  such  costs  as  shall  be  awarded^ 
which  recognisance  such  justice  is  required  to  take ;  and  the  jus- 
tices in  sessions,  upon  receiving  such  conviction  drawn  up  in  the 
form  aforesaid,  may  hear  and  finajly  determine  the  same,  and 
award  such  costs  to  be  paid  by  either  party  as  they  shall  diink  iust: 
And  if  the  judgment  of  such  justice  be  affirmed,  such  appellant 
shall  inuneaiately  pay  such  costs  as  the  sessions  shall  award  for 
defraying  the  expenses  of  the  defendant  iti  such  appeal ;  and 
shall  be  committed  to  the  house  of  correction  to  hard  labour,  or 
to  the  common  gaol,  as  shall  be  mentioned  in  such  convic'Jon,  for 
two  calendar  months,  or  any  less  time  mentioned  in  such  con- 
viction, without  bail,  and  until  payment  of  such  costs. 

XXL  Disputes  between  Masters  and  Senxtnis  in  Husbandfy^ 
Artificers^  Handicrqflmenj  Miners^  CoUierSj  Keelmen,  Pit- 
fnen^  Glassmen^  Potters^  and  other  iMboure^s ;  by  the  20  G.  2. 
c  19.  &  6  G.  9.  c.  25. 

By  construction  of  law  upon  the  statute  of  the  5  EL  tlie  justices 
had  a  power  of  compelling  the  payment  of  the  wages  which  they 
had  rated  and  assessed ;  but  that  statute  being  deficient  in  two 
material  points,  to  wit,  in  extending  only  to  such  wages  as  should 
be  rated,  and  to  servants  in  husbandry  only  ;  and  moreover  there 
beinc  therein  (as  hath  been  observed)  no  power  to  adm\l  vYie  ser- 
vant •  oath  'm  erJdeace;  therefore  by  the  20  Geo.  2.  c.  \^.  ttSl^t 

4. 
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•io  G.  2.  c  19.  reciting  that,  "  whereas  the  laws  now  in  being,  for  the  better  regu« 
§  1.  lation  of  servants,  and  for  the  payment  of  wages  to  them,  and  to 

artificers,  handicraflsmen,  and  labourers,  are  insufficient  and  de- 
fective;" for  remedy  whereof  it  is  enacted,  that  afler  the 
Differences  l>c-  25tli  Marchy  174<7,  '^  all  complaints,  differences,  and  disputes, 
twcen  masters  which  shall  happen  or  arise  between  masters  or  mistresses,  and 
ami  ceriani  scr-  ggryants  in  husbandry,  who  shall  be  hired  for  one  year,  or  longer, 
t^imi'ncS  bv  a'  ^^  which  shall  happen  or  arise  between  masters  and  mistresses,  and 
justice  of  ilie  artificers,  handicraftsmen,  miners,  colliers,  keelraen,  pitmen,  glass- 
peace  i^iierc  the  men,  potters,  and  other  labourers  employed  for  any  certain  time, 
master  resiiles.    or  in  any  Other  manner,  shall  be  heard  and  determined  (A  )  by  one 

or  more  justice  or  justices  of  the  peace,  of  the  county,  riding,  city, 

liberty,  town  corporate,  or  place  where  such  master  or  mistress 

Vide  5o  (»••".      5«hall  inhabit,  although  no  rate  or  assessment  of  waj^es  has  been 

c.  40.  flN/f,         made  that  year  by  the  justices  of  the  peace  of  the  shire,  riding,  or 

§  III.  liberty,  or  by  the  mayor,  bailiffs,  or  other  head  officer,  where  such 

complaints  shall  be  made,  or  where  such  differences  or  disputes 
.Itistices  to  ex-  shall  arise  ;  which  said  justice  or  justices  is  and  are  hereby  em- 
auiiiie  servants,  powered  to  examine  upon  oath  (B)  any  such  servant,  artificer, 
&c.  upon  oath,  handicraflsman,  miner,  collier,  keelman,  pitman,  glassman,  potter, 
and  make  ordM"  ^^  other  labourer,  or  any  other  witness  or  witnesses  touching  any 
\^aJes^c!  if  ^^^^  complaint,  difference,  or  dispute,  and  to  make  such  order  (Q 
under  a  certain  for  payment  of  SO  much  wages  to  such  servant,  artificer,  handi- 
sum.  Not  ex-  craftsman,  miner,  collier,  keelman,  pitman,  glassman,  potter,  or 
•cecding  1^.  other  labourer,  as  to  such  justice  or  justices  shall  seem  just  and 
with  regard  to^  reasonable,  provided  that  the  sum  in  question  do  not  exceed  ten 
5L^with  regard  pounds  with  regard  to  any  servant,  nor  five  pounds  with  regard  to 
to  any  artificer,  any  artificer,  handicraftsman,  miner,  collier,  keelman,  pitman, 
^c  glassman,  potter,  or  labourer ;  and  in  case  of  refusal  or  non-pay- 

On  non-pay-  ment  of  any  sums  so  ordered,  by  the  space  of  21  days  next  amr 
T^ek  b  djs-  ^^^^  determination,  such  justice  and  justices  shall  and  may  isfoe 
^eu  and  aale.     (^OTth  his  and  their  warrant  (D)  to  levy  the  same  by  distress  and  Mde 

of  the  goods  and  chattels  of  such  master  or  mistress,  or  person 
employing  such  artificer,  handicraftsman,  miner,  collier,  keelman, 
pitman,  glassman,  potter,  or  other  labourer,  rendering  the  over- 
plus to  the  owner  or  owners,  after  pa3n[nent  of  the  charges  of  audi 
distress  and  sale." 
31  G.  2.  c.  II.         By  31  Geo.  2.  c.  IL  §  3.  After  reciting  the  20  Geo.  2.  e.  19. 

§  1.  and  that  doubts  have  arisen  whether  the  words,  any  h- 
bourers  employed  for  any  certain  time,  or  in  any  other  manner, 
20  G.  s.  c.  19.  extend  to  servants  in  husbandry  hired  for  a  less  time  than  one 
ExtendetosH^  year  ;  for  obviating  the  said  doubts,  it  is  enacted,  that  the  said  act, 
InlittJbimdnr,  ^^^  ^^  ^^^  every  clause  and  matter  therein  contained,  shall, from 
although  hired  cmd  after  the  1st  day  of  Afa^,  1758,  be  deemed  and  construed  to 
for  a  lest  time  extend  to  all  servants  employed  in  husbandry,  though  hired  for  t 
than  a  year.        Jesg  time  than  one  year. 

Justices  to  hear  By  20  G.  2.  r.  19.  §  2.  it  is  enacted,  **  that  it  shall  and  may  be 
■Mf^*"'  «""*-  lawful  to  and  for  such  justice  or  justices,  upon  ^plication  or 
plaints  on  oath;  complaint  (E)  made,  upon  oath,  by  any  master,  mistress,  or  em- 
ployer, against  any  such  servant,  artificer,  handicraftsman,  minefi 
collier,  keelman,  pitman,  glassman,  potter,  or  labourer,  touching 
or  concerning  any  misdemeanor,  nuscarriage,  or  ill  behavioor, 
in  such  his  or  her  service  or  emplo3n[nent  (which  oath  such  justice 
or  justices  is.  and  are  hereby  empowered  to  administer)  to  hear, 
examine,  and  deterroi]ae  tYi^  same  ^^  \  «iv^  \o  ^>xcQik  the  eflender 
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by  commitment  ^G)  to  tlie  house  of  correction,  there  to  remain  so  G.  3.  c  19. 

and  be  corrected  (a),  and  iield  to  hard  laboin*  for  a  reasonable  and  to  punisli 

time,  not  exceeding  one  calendar  month,  or  ottierwisc  by  abating  thcofTender,  by 

some  part  of  his  or  her  wages  (H),  or  by  discharging  (I)  such  commitmeni. 

servant,  artificer,  handicraftsman,  miner,  collier,   keelman,  pit-  *^»*ementof 

man,  glassman,  potter,  or  labourer,  from  his,  her,  or  their  service  ^f^l*  ^^ 

or  employment :  and  in  like  manner  also  it  shall  and  may  be  lawful   y     .      * 

to  and  for  such  iustice  or  justices,  upon  any  complaint  or  appli-  Ji^ants*'co     "^ 

cation,  upon  oath,  by  any  such  servant,  IK)  artificer,  handicrafU-  plaints  on  oaUi, 

man,  miner,  collier,  keelnjan,  pitman,  glassman,  potter,  or  other 

labourer,  against  such  master,  mistress,  or  employer,  touching  or 

concerning  any  misusage,  refusal  of  necessary  provision,  cruelty, 

or  other  ill  treatment  of,  to,  or  towanls  such  servant,  artificer, 

handicraflsman,  miner,  collier,  keelman,  pitman,  glassman,  potter, 

or  other  labourer,  and  to  summon  (L)  such  nmster,  mistress,  or  and  to  summcn 

employer,  to  appear  before  such  justice  or  justices,  at  a  reasonable  ^®  niaater,  &c. 

time  to  be  prefixed  in  such  sunmions ;  and  such  justice  or  justices 

shall  and  may  examine  into  the  matter  of  such  complaint,  whether 

such  master,  mistress,  or  employer  shall  appear  or  not;  proof 

being  made,  upon  oath,  of  his  or  her  being  auly  summoned ;  and  and,  upon  sati»- 

upon  proof  thereof  made,  upon  oath,  to  his  or  their  satisfaction,  factory  proof» 

to  discharge  (M)  such  servant,  artificer,  handicraflsman,  miner,  ^  tl'^^harge  the 

collier,  keelman,  pitman,  glassman,  potter,  or  other  labourer,  of  '^"*"'* 

and  from  his  said  service  and  employment ;  which  discharge  shall 

be  given  under  the  hand  and  seal,  or  hands  and  seals,  of  such 

justice  or  justices  gratis,** 

[(  S.  &  4w  of  this  act  relate  to  apprentices.] 

(  5.  Provides,  ^*  that  if  any  person  or  persons  shall  think  him-  Persons  ag. 
idf,  herself  or  Uiemselves  aggrieved  by  such  determination,  order  g"*^"!  "»y 
or  warrant  of  such  justice  or  justices  as  aforesaid  (save  and  except  'PP'^ . 
toy  <vder  of  commitment)  he,  she,  or  they  may  appeal  to  the  next 
general  quarter  sessions  of  the  peace  to  be  held  for  the  county, 
riduig,  liberty,  city,  town  corporate  or  place  where  such  deter- 
Bunation  or  order  shall  i)e  made ;  which  said  next  general  quarter 
feittions  is  hereby  empowered  to  hear  and  finally  determine  the 
same,  and  to  give  ana  award  such  costs  to  any  of  the  respective  Co&u. 
persons,  appellant  or  respondent,  as  the  said  sessions  shall  judge 
reasonable,  not  exceeding  40$. ;  the  same  to  be  levied  by  distress 
and  sale,  in  manner  before-mentioned.'* 

§  6.  Provides,  **  that  no  writ  of  certiorari^  or  other  process,  Writ  of  cer- 
shall  iiisue  or  be  issuable  to  remove  any  proceedings  whatsoever,  tiorari  notissu- 
had  in  pursuance  of  this  act,  into  any  of  his  majesty's  courts  of  '^'^^ 
record  at  fVestminster" 

§  7-  Provides,  '^  that  nothing  in  this  act  contained  shall  extend  Stannariei  of 
to  the  stannaries  in  the  counties  of  Devon  and  Cornxjoall"  Devon  and 

It  was  supposed,  until  a  late  determination,  that  the  words  in  this  ^**™^*'^- 
statute  "  and  other  labourers"  meant  only  labourers  in  any  of  the  ^^*^  /"^""'rr«. 
enumerated  trades;  but  in  the  case  of  Lowther  v.  the  Earl  of  Lowtherv.  The 


(a)  This,  which  is  a  necesaar)r  part  of  the  judgment,  means  corporal  punish- 
ment by  whipping.     R.  t.  iloseason^  14  East,  605. 
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Lowther  t.  The  county  of  fViltSf  justified  under  this  statute ;  and  on  the  trial  a 
Earl  of  Radnor  special  case  was  reserved  for  the  opinion  of  the  court  of  kine's 
and  Eyre.  bench.     On  the  27tK  of  Nov.  1804,  the  defendants  made  this 

order ;  *'  WiiiSf  to  wit.  To  T.  Laxves  one  of  the  tithing  men,  &e. 
Whereas  </.  Sopp  of,  &c.  labourer,  hath  complained  unto  J.  T.  B. 
one  of  the  justices,  &c.  that  G.  Lototkery  esq.  of,  Sec.  refused  to 
pay  unto  him  the  said  Sapp  4>/.  13^.  6d.  for  wages  justly  due  to 
him  for  work  and  labour  aone  by  the  said  «/•  Sopp  and  by  7*. 
Franklin  in  the  service  of  the  said  G.  Lowther^  by  digging  and 
steaning  part  of  a  well  at,  &c."  The  order  then  stated  that  Mr. 
Lowther  was  summoned  to  answer  the  complaint,  but  that  he  did 
not  appear,  and  that  the  defendants,  as  justices,  examined,  at  the 
time  and  place  appointed,  into  the  complaint,  and  adjudged  it  to 
be  true,  and  ordered  Mr.  Lotother  to  pay  the  money  to  «/•  Sopp. 
Mr.  Lowther  appealed  to  the  Wiltshire  Quarter  sessions  agamst 
this  order,  where  the  order  was  aifirmea.  After  this,  the  two 
defendants  made  a  warrant  of  distress  against  Mr.  Lowther^  stating 
all  the  above  facts,  under  which  the  plaintiiTs  goods  were  taken. 
'Die  case  also  stated,  that  "  Steaning  a  xvelT'  means  lining  it  with 
stones  and  mortar.  That  Sopp  had  on  other  occasions  been  em- 
ployed by  the  plaintiff  as  a  labourer  in  husbandry.  That  the 
work  was  performed  under  a  contract  between  the  plaintiff  and 
Sopp,  by  which  the  latter  undertook  to  dig  the  well  of  a  suflBdent 
depth  to  supply  the  plaintiffs  cattle  with  water,  and  for  whidi, 
when  it  was  deep  enough  to  give  a  supply  of  water,  he  wtes  to 
receive  2s.  per  foot.  That  in  the  execution  of  the  work,  Sopp 
was  to  employ  whom  he  pleased  to  assist  him,  but  the  money  wai 
to  be  paid  to  Sopp  alone.  And  that  Sopp  had  before  done  other 
work  for  the  plaintiff,  for  which  he  was  paid  by  the  piece  and  not 
by  the  day.  For  the  Plaintiff^  it  was  contended,  1st,  that  the 
justices  had  no  jurisdiction  to  make  the  original  order ;  Sdly,  if 
they  had,  that  they  exceeded  their  jurisdiction,  by  ordering  die 
money  which  had,  been  earned  by  Sopp  and  Franklin  to  be  paid 
to  Sopp  alone ;  Sdly,  that  the  pfaintifP  was  not  precluded  mm 
bringing  his  action  by  having  appealed  to  the  sessions.  In  the 
course  of  the  argument,  the  Court  seemed  to  think  that  the  aecaid 
point  was  answered  by  the  facts  of  the  case,  the  contract  haying 
been  made  by  Sopp  alone,  who  was  at  liberty  to  employ  any  one 
under  him :  but  they  gave  a  decided  opinion  on  the  third  point, 
that,  if  there  were  no  original  jurisdiction  in  the  magistrates  mak- 
ing the  order,  the  appeal  would  not  give  it.  On  the  princqitl 
question,  however,  the  Court  took  time  to  consider  of  meir  opi- 
nion, which  was  afterwards  delivered  by  Ld.  EUenborough  C  J. 
Judgment  of  The  question  arising  on  this  special  case  depends  on  the  terms  of 
the  Court  ^j^^  complaint  made  to  the  magistrates,  as  recited  in  the  order  of 

the  27th  of  November  1804>;  and  how  far  the  terms  of  that  com- 
plaint bring  the  complainant  within  the  provisions  of  the  statute 
20  G.  2.  c.  19.  This  complaint  must  be  taken  to  be  true  in  the 
terms  of  it ;  no  evidence  appearing  to  have  been  laid  before  the 
magistrates  to  contradict  or  vary  it,  and  they  having  adjudged 
the  same  to  be  true.  By  this  it  appears,  that  Sopp  was  a  labourer; 
for  he  is  described  as  ^*J.  Sopp,  of  Shrewton^  kufourer;'*  and  that 
his  demand  was  for  wages  due  to  him  for  work  and  labour  done 
by  himself  and  another  person,  T.  Franklin  ;  by  which  must  be 
understood,  that  Sopp  was  employed  to  do  the  work  eitho*  by 
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the  day  or  the  piece,  and  that  Franklin  assisted  Sopp  in  the  work,  LowtherT.  The 
under  the  retainer  of  Sopp^  and  not  of  Mr.  Loivther;  a  common  ^^^^^*^^ 
practice  with  labourers  as  well  in  husbandry  as  in  other  business.  ^'^* 

Is  Sopp  then  such  a  labourer  as  is  by  the  statute  20  G.  2.  c.  19. 
subjected  to  the  jurisdiction  of  the  justices  of  the  peace ;  and  of 
course  entitled  to  the  benefit  of  that  jurisdiction,  to  recover  his 
wages,  being  under  51.  by  their  summary  process  ?  The  statute 
90  G.  2.  c.  19.  begins  by  reciting,  that  <*  the  laws,  now  in  being  for 
the  better  regulation  ot  servants,  and  for  the  payment  of  wages  to 
them,  and  to  artificers,  handicraftsmen  and  labourers,  are  insuffi- 
cient and  defective,*'  and  for  remedy  enacts,  that  all  complaints, 
differences  and  disputes,  which  shall  happen  and  arise  between 
masters  or  mistresses,  and  servants  in  husbandry,  who  shall  be 
hired   for  one  year  or  longer,   or    which  shall  happen  or  arise 
between   masters  and  mistresses  and  artificers,  handicraftsmen, 
miners,   colliers,  kcelmen,   pitmen,  glassmen,   potters  and  other 
UbourerSf  employed  for  any  certain  time  or  in  any  other  manner, 
dttil  be  heard  or  determined  by  one  or  more  justice  or  justices, 
ahhough  no  rate  or  assessment  of  wages  has  been  made  that  year 
hj  the  justices.     The  stat.  31  G.  2.  c.  11.  §3.   recites  the  stat. 
90  G.  2.   c.  19.  and  that  doubts  had  arisen  whether  the  words, 
^  any  labourers  employed  for  any  certain  time,  or  in  any  other 
manner/'  extend  to  servants  in  husbandry  hired  for  a  less  time 
than  a  year ;  and,  for  obviating  the  said  doubts,  enacts  that  tlie 
Mid  act  and  every  clause  and  matter  therein  contained  shall  ex- 
tend to  all  servants  employed  in  husbandry,  though  hired  for  a 
kn  time  than  a  year.    In  the  argument  of  this  case,  it  was  con- 
tended, that  Sopp  did  not  come  within  the  meaning  of  the  act  of 
narliament  20  G*  2.  c.  19.  because  he  was  not  a  servant  in  hus- 
bndry,  nor  a  servant  or  labourer  in  any  of  the  trades,  callings 
or  employments  enumerated  in  that  act ;  and  that  the  words  used 
m  the  act,  "  other  labourers  employed  for  any  certain  time  or  in 
ng  other  manner^*  meant  labourers  in  any  of  the  enumerated 
tnMies  only,  and  not  labourers  generally.     With  the  first  part  of 
the  argument,  that  he  is  not  to  be  taken  as  a  servant  in  husbandry, 
we  agree ;  because  he  is  not  stated  to  be  so  in  the  order  or  com- 
daint ;  and  we  cannot  intend  any  thing  to  give  the  justices  juris- 
mction  beyond  what  appears  in  the  order.     Rex  v.  The  Inhabi* 
Umis  of  Hulcott,  6  T.  R.  583.     But  we  cannot  accede  to  the   Sututenotam- 
btter  part  of  the  argument,  that  the  operation  of  the  statute  is  ^^  ^  labour- 
to  be  confined  to  labourers  in  the  several  enumerated  employ-  ^'"^pilj^' 
nenta.     The  most  obvious  construction  is  not  so  to  confine  it ;  meats. 
and  no  case  has  been  stated  where  the  construction  has  been  so 
confined.    The  mischief  recited  in  the  preamble  of  the  act  is 
general,  viz.  that  the  laws  in  being  for  the  better  regulation  of 
aemuita,  and  the  payment  of  wages  to  them,  and  to  artificers, 
handicrafiaaien,  and  labourers,    are  insufficient.     The  remedy 
provided  by  the  act  is,  that  all  differences  between  masters  or 
■uatreasea  and  servants  in  husbandry,  who  shall  be  hired  for  a 
jmr  or  longer:  (these  words  certainly  restrain  the  operation  of 
Che  remedy,  as  to  servants,  to  those  in  husbandry  only,  and  to 
■nch  as  are  hired  for  a  year  or  longer ;  the  act  then  proceeds, ) 
dr' (differences)  which    shall  happen  or  arise  between  masters 
and  mistresses  and  artificers,  handicraftsmen,  miners,  colUeTs^ 
kcebneny  pitmen^  glagBmen,  potters  and  other  labourerz  e!ia^\o^^ 
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T^owther  v.  Tht  for  any  certain  time,  or  in  any  other  manner.**  Now,  unless  these 
Ewlof  Radnor  words,  "  other  labourers,"  mean  to  corapreliend  a  different  de- 
aiid  Eyre.  gcription  of  persons  from  those  before  particularly  mentioned,  it 

is  difficult  to  account  for  their  insertion  at  all ;  but  applying  them 
to  other  labourers  in  any  other  trade  or  business,  tne  sense  will 
be  perfect,  and  each  word  will  have  its  meaning.  But  it  may  be 
said,  that  if  such  an  extensive  construction  be  put  on  these  last 
words  of  the  sentence,  the  former  part,  specifying  certain  tradef, 
becomes  nugatory.  That  however  will  not  follow ;  for  artificers, 
handicraflsmen,  miners,  &c.  do  not  necessarily  or  properly  fall 
under  the  denomination  of  labourers ;  there  being,  as  I  take  it, 
a  known  distinction  between  a  journeyman  in  any  art,  trade  ot 
mystery,  or  other  workmen  employed  in  the  different  branches 
of  it,  and  a  labourer.  It  does  not  appear  to  us  to  be  an  objecti(m 
to  this  construction,  that  by  other  acts  of  parliament  passed  sub- 
sequent to  the  20  G.  2.  workmen  or  labourers  in  other  particular 
trades  or  manufactures,  or  labourers  generally,  are  subjected  to 
certain  regulations  which  appear  to  clash  with  some  of  the  pro- 
visions of  this  act ;  as  the  stat.  22  G.  2.  c.  27.  §  9.  for  regulating 
certain  manufactures  therein  mentioned ;  and  the  stat.  6  G.  3. 
c.  25.  for  better  regulating  apprentices  and  persons  working  under 
contract ;  and  other  statutes  which  may  be  pointed  out.  The 
true  answer  seems  to  be,  that  at  the  time  of  passing  one  act,  the 
legislature  has  not  always  had  every  other  act  containing  pro- 
visions bearing  on  the  same  subject  brought  under  its  consiaer- 
ation.  The  act  now  under  our  consideration  appears  to  have  had 
for  its  object  the  affording  to  certain  servants  and  workmen,  and 
to  labourers  in  general,  a  speedy,  easy  and  cheap  mode  of  re- 
covering their  wages  when  they  amount  to  a  small  sum ;  and  to 
masters  an  easy  method  of  correcting  trifling  misdemeanors  and 
ill  behaviour  in  their  workmen  and  labourers.  These  benefits  are 
by  the  words  of  the  act  extended  to  servants  in  husbandry,  to 
workmen  in  different  branches  of  trade,  and  to  other  labouren 
employed  for  any  certain  time  or  in  any  other  manner.  Hie 
latter  words  are  as  general  as  may  be ;  and  we  cannot  find  any 
reason  in  law  or  policy  to  say  that  they  do  not  comprehend  the 
case  of  Soppy  as  stated  in  the  order  of  the  two  magistrates.  For 
these  reasons,  we  are  of  opinion,  on  the  questions  submitted  to  ui 
by  the  special  case,  that  the  justices  making  the  original  order 
had  jurisdiction  to  make  that  order ;  and  of  course  that  the  quarter 
sessions  had  jurisdiction  to  make  the  order  on  the  appeal.*'  And 
judgment  was  given  for  the  defendants. 
Wilson  V.  Wei-  It  has  recently  been  decided,  that  where  a  magistrate,  in  his 
ler  and  another,  adjudication  on  this  act,  avers  a  complaint  made  on  oath,  and  an 
1  Bro  &  Binir  examination  on  oath,  it  is  not  conapetent  in  replevin^  for  taking 
57,  the  plaintiff's  goods,  for  the  plaintiff  to  plead  in  bar  of  a  cognis^ 

ance  made  under  a  warrant  of  distress  and  sale  founded  on  that 
adjudication,  that  the  servant  did  not  duly  make  oath  before  the 
magistrate  that  the  sum  claimed  was  justly  due  to  him  for  wages. 
Nor  can  he  plead  that  the  sum  claimed  was  not  due. 

Where  a  magistrate  has  competent  jurisdiction,  and  adjudges, 

and  on  refusal  to  pay,  issues  a  warrant  of  distress  and  sale,  die 

goods  taken  under  it  are  not  replevisable.     Dictum  per  RiclMrd* 

son  J.  <S.  C. 

n  r.  Brampton.       In   the  casc  of  Bex  r.  Inhabitants   of  Brampton ^  Cald.  11. 
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The   principal  question  was,  whether   a  maid-servant  hired  for   ^  ™*»'<1  sonant 

a  year,  could  be  discharged  by  her  master  three  weeks  before  ^^  id  b  "h 

the  end  of  the  year   (she  being  with   child)   by  his   own   au-  nJSer  for  being 

thority,  without  the  intervention  of  a  magistrate,  so  as  to  prevent  with  child. 

her  gaining  a  settlement.  By  Ld.  Mansfield  C.  J.  the  question  is,  has 

the  master  done  right  or  wrong  in  discharging  his  servant  for  this 

cause  ?     I  think  he  did  noi  do  tvrong.     Shall  the  master  be  bound 

to  keep  her  in  his  house  ?  To  do  so  would  be  contra  bonos  mores : 

and  in  a  family  where  there  are  young  persons,  both  scandalous 

and  dangerous.     WilUs  J.  said,  that  this  case  diflers  from  those 

of  R,  V.  Richmond,  Burr.  S.  C.  740.  and  R.  v.  Islip,  1  Str.  423.   ^  Vol.  IV. 

where  the  cause  of  the  discharge  of  the  servant  by  the  master  was  ^^® '^***^  . 

not  reasonable.     Here,  if  the  master  had  daughters,  it  would  not  g^^^^^    ^ 

be  fit  that  he  should  keep  such  a  servant,  though  I  think  he  could 

not  avail  himself  of  the  authority  of  a  magistrate,  the  jurisdiction 

of  justices  being  confined  to  cases  in  husbandri/. 

[Upon  which  case  Mr.  Caldecott  observes,  that  all  that  seems 
established  thereby  is,  that  a  master  may,  without  the  intervention 
of  a  magistrate,  aischarge  his  servant  for  moral  turpiiudc,  even 
though  it  be  not  such  for  which  the  servant  may  be  prosecuted  at 
common  law.  ^Vhether  he  may  or  not  for  any  other  species  of 
misconduct  or  general  misbehaviour,  though  there  are  authorities 
to  shew  that  he  cannot,  seems,  from  this  case,  not  to  be  fully  and 
absolutely  settled.  By  the  general  practice  throughout  the  king- 
dom, and  particularly  in  large  towns,  this  power,  however  war- 
ranted, is  exercised  by  masters ;  certainly  this  question  has  not 
of  late  years  been  brought  before  the  court  for  argument,  except 
b  the  case  of  Burr&w  v.  Sai/er,  27  Geo.  2.  But  at  the  sittings  at 
Westminster,  1773,  it  arose  before  Ld.  Mansfield,  in  the  case  of 
Temple  v.  Prescott,  where  a  wet  nurse,  retained  for  tlie  year,  was 
^acnorged  by  her  mistress,  who  tended  her  her  wages  in  propor- 
tion to  the  time  she  had  served :  this  was  refused,  and  the  action 
brought  for  the  whole  year.  It  was  proved,  on  behalf  of  the  de- 
fendant, that  the  plaintiff  had  been  frequently  insolent  to  her  mis- 
tress, the  defendant's  wife;  and  was  subject  to  violent  fits  of 
passion,  in  which  she  had  several  times  frightened,  and  once 
awakened  her  mistress  while  sleeping,  before  her  recovery.  It 
was  also  proved,  that  these  fits  of  passion  must  be  injurious  to  her 
milk  ;  and  it  was  insisted,  that  all  these  circumstances  amounted 
to  reasonable  cause,  and  even  created  a  necessity  of  discharging 
the  plaintiff.  But  by  Ld.  Mansfield,  *'  No  person  can  be  judge 
ID  his  own  cause ;  and  this  first  principle  could  never  be  meant  to 
be  overturned  by  any  law  or  usage  whatsoever  ;*'  and  though  it 
was  stated  as  the  general  usage  or  practice  in  London,  West- 
minsier,  and  the  environs,  to  dismiss  servants  with  a  month's  wages, 
it  was  disregarded  by  the  Court,  and  the  servant  had  a  verdict  for 
the  whole  year's  wages.] 

But  it  nas  been  recently  held  by  Ld.  Ellenborough  C.  J.  at 
Nm.P.  that  if  a  servant  hired  for  a  year  refuse  to  obey  nis  master's 
orders,  the  master  is  justified  in  dismissing  him  before  the  end  of 
the  year,  and  the  servant  cannot  recover  any  wages.     Spain  v.   spainv.Amott, 
ilnw«,  Sitt.  after  M.  T.  58  Geo.  3.  2  Stark.  N.  P.  256.      1  his  2  Stark.  N.  P. 
was  an  action  brought  by  tlie  plaintiff  to  recover  wages  for  his   '^* 
lervice  from  Michaelmas  to  July.    The  plaintiff  was  a  yeutV^ 
•ervant  to  the  defendant,  who  was  a  ikmicr«    The  plaiivtiK  u^uuXv^* 
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crime  is  com- 

Mtiittcd  prior  to 

ilsv  service. 


breakfasted  at  five  o*clock  in  the  morning,  and  dined  at  two.  One 
day  the  master  ordered  the  servant  to  ^o  with  the  horses  to  the 
Marshy  which  was  a  mile  off,  before  dinner,  dinner  being  then 
ready.  The  plaintiff  said,  that  he  had  done  his  due,  and  .would 
not  go  till  he  had  had  his  dinner  :  the  defendant  told  hini  tp  -go 
about  his  business,  and  the  plaintiff  went  accordingly,  without 
offering  any  submission,  or  to  obey  his  master's  orders.  On  the 
part  of  the  dejhidantj  it  was  contended,  that  the  action  was  not 
maintainable,  since  the  contract  was  a  year's  service  in  husbandry, 
which  had  not  been  performed.  For  the  plaintiff^  it  was  ureedi 
that  if  the  master  had  had  any  reason  to  complam  of  the  conduct 
of  the  servant,  he  ought  to  have  complained  to  a  magistrate  for 
relief.  That  the  master  could  not,  by  turning  the  servant  away 
before  the  completion  of  the  year,  dissolve  the  contract,  and  be- 
reave him  of  his  wages  ;  it  would  be  exceedingly  hard  if  he  could, 
for  then  he  might  put  an  end  to  the  contract  on  the  very  last  day. 
Ld.  Ellenhorough  C.  J. :  if  the  contract  be  for  a  year's  service,  the 
•year  must  be  completed  before  the  servant  is  entitled  to  be  paid. 
If  the  plaintiff  persisted  in  refusing  to  obey  his  master's  orders,  1 
think  he  was  warranted  in  turning  him  away.  He  might  have 
dbtained  relief  by  applying  to  a  magistrate ;  but  he  was  not  bound 
to  pursue  that  course;  the  relation  between  master  and  servant, 
and  the  laws  by  which  that  relation  is  regulated,  existed  long  be- 
fore that  statute.  Tliere  is  no  contract  between  the  parties,  ex- 
cept that  which  the  law  makes  for  ttiem ;  and  it  may  be  hard 
upon  the  servant,  but  it  would  be  exceedingly  inconvenient  if  the 
servant  were  to  be  permitted  to  set  himself  up  to  control  his  master 
in  his  domestic  regulations,  such  as  the  time  of  dinner.  After  i 
refusal  on  the  part  of  the  servant  to  perform  his  work,  the  matter 
is  not  bound  to  keep  him  on  as  a  burthensome  and  useless  servant 
to  the  end  of  the  year.  In  the  present  instance,  it  miffht  be  veiy 
convenient  for  the  master  to  change  the  hour  of  mnner :  the 
question  really  comes  to  this  —  whether  the  master  or  the  ser- 
vant is  to  have  the  superior  authority. — A  juror  was  afterwards 
withdrawn  by  consent. 

A  master  may  discharge  his  servant  at  a  moment's  warning  for 
misconduct,  (e.  g.  for  being  absent  when  wanted,  sleeping  from 
home  at  night  without  his  master's  leave,  &c.)  and  in  such  caie 
the  servant  will  only  be  entitled  to  such  wages  as  are  due  at  the 
time  of  his  discharge. 

But  if  the  servant  has  not  been  guilty  of  misconduct,  and  the 
master  discharges  him  without  warning,  the  servant  in  that  case 
will  be  entitled  to  a  month's  wages  beyond  the  wages  due  for  the 
period  of  actual  service. 

Rex,  V.  fVeifordy  Cald.  51.  The  master  discharged  a  yearly 
servant  on  account  of  a  supposed  criminal  intimacy  with  a  servant 
girl,  who  had  previously  left  the  service  big  with  child.  The 
Court  of  K.  B,  seemed  clear,  that  if  the  criminality  had  been 
positively  stated,  it  would  have  come  within  the  principle  of  K.  v. 
Brampton,  It  went  down  to  be  re-stated  on  that  point,  when,  the 
fact  of  criminality  being  positively  found,  the  case  was  abandon^. 

But  in  R,  y,  Westmeony  Cald,  129.    It  was  said  by  Ld.  Mansfieid 

C.J.  that  a  servant  being  the  father  of  a  bastard  child,  prior  to  the 

master's  hiring  him,  and  the  crime  not  committed  when  in  his 

owii  house,  the  Roaster  shall  not  d^«cYv«r^^Vuvcv>\\vder  this  pretence: 

•V 
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1 18  not  a  debftuchiag  of  his  servani,  or  turning  his  house  as  it 
were  into  a  brothel. 

When  a  magistrate  discharges  a  servant  from  the  service  of  his   It  ▼.  Hulcott, 
master,  it  must  appear  on  the  face  of  the  order  itself  to  be  a  case  ^  '^'  ^*  ^^' 
within  the  jurisdiction  of  the  magistrate. 

It  does  not  appear  to   be  settled  whether  the  insanity  of  a  Whether  in- 
lenraat  be  a  good  cause  for  discharging  him.      In  Rex  v.  Sutton   sanitjbeapood 
5  r.  R.  659.  Lord  Kenyan  C.  J.  appeared  to  be  of  opinion  that  ^^^^^^^  ^ 
iuanity  was  not  a  legal  cause  for  discharging  a  servant,  but  this  Jj^j^"*  *  ^^' 
opinion  being  cited  and  relied  upon  in  a  subsequent  case  {Rex 
V.  Ink.  ftf  HtUcotty  6  T.  R.  587.)  his  lordship  said,  '<  I  am  not 
prepared  to  go  that  length ;  in  that  case  there  had  been  no  appli- 
cation to  a  magistrate  to  discharge,  and  I  think  that  the  master 
could  not  of  his  own  authority  discharge  the  servant  for  that 
cause." 

By  Stat.  6  G.3.  c,25.  §4.    Afler  recitinj^  that  whereas  it  fre-   6  G.  3.  c.e5. 
quenty  happens  that  artificers,  calico  prmters,  handicraftsmen,    I  ^* 
miners,  colhers,  keelmen,   pitmen,  glassmen,  potters,  labourers, 
and  others,  who  contract  with  persons  for  certain  terms,  do  leave 
dieir  respective  services  before  the  terms  of  their  contracts  are 
fulfilled,  to  the  great  disappointment  and  loss  of  the  persons  with 
whom  they  so  contract :  for  remedy  whereof,  it  is  enacted,  "  that  J»»ticeteBi- 
firom  and  after  the  24th  day  of  June,    1766,  if  any  artificer,  '^''^ji^t, 
odico  printer,  handicraftsman,  miner,  collier,  keelman,  pitman,   ^Ulutarti- 
g^bssman,  potter,  labourer,  or  other  person,  shall  contract  with  ficenandothcn 
uj  person  whomsoever  for  any  time  or  term  whatsoever,  and  not  fulfiUbig 
•hall  absent  himself  from  his  service  before  the  term  of  his  con-   their  contiart, 
met  shall  be  completed,  or  be  guiltv  of  any  other  misdemeanor ;  *^  m'SJUb?^ 
that  then,  and  in  every  case,  it  shall  and  may  be  lawful  for  any  ^leanour, 
pskice  of  the  peace  of  the  county  or  place  where  any  such 
artificer,  calico  printer,  handicraftsman,  miner,  collier,  keelman, 
ptBum,   glassman,  potter,   labourer,  or  other  person,  shall  be 
raond,    and  such  justice  is  hereby  authorised  and  empowered, 
upon  complaint  (N)  thereof  made  upon  oath  to  him  by  the 
person  witn  whom  such  artificer,  calico  printer,  handicraftsman, 
nuner,  collier,  keelman,  pitman,  glassman,  potter,  labourer,  or 
seller  person,  shall  have  so  contracted,  or  by  his  or  her  steward 
or  agent,  which  oath  such  justice  is  hereby  empowered  to  ad- 
■nnister,  to  issue  his  warrant  (O)  for  the  apprehending  every 
such  artificer,  calico  printer,  handicrafbman,  miners  collier,  keel- 
man, pitman,  glassman,  potter,  labourer,  or  other  person,  and  to 
examine  into  the  nature  of  the  complaint ;  and  if  it  shall  appear  and  upon  con. 
to  such  justice  that  any  such  artificer,  calico  printer,  handicrafts*-  ^'?^*^  jJSs^J?" 
man,  miner,  collier,  keelman,  pitman,  glassman,  potter,  labourer,  ™ittheoHender. 
or  other  person,  shall  not  have  fulfilled  such  contract,  or  hath 
been  guilty  of  any  misdemeanor,  it  shall  and  may  be  lawful  for 
such  justice  to  commit  (a)  (P)  every  such  person  to  the  house  of 
correction  for  the  county  or  place  where  such  justices  shall   (^') 
reside  (i),  for  any  time  not  exceeding  three  months,  nor  less  than 
one  month.'* 


(a)  Thk  set  is  meant  enly  to  puniih  fer  ofl^noee  committed,  and  does  not  ex* 
ttwl  to  tiMdiicliatge  of  the  servant,  M  the  so  G.S.  does.    ^nf«  p.  156. 

{b)  *  2V»  GO/mrnHntrymch  person  to  the  house  of  correction  for  the  county  or  place 
where  suehjnatket  thaff  reside.  "J     Fr&m  thme  words,  it  (ieems  that  a  t\\;iffis\T%\«^ 
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6G.3.c.f5.§5. 


A  commitment  in  execution  by  a  magistrate  (on  this  act  or  any 
other  act)  must  state  that  the  party  has  been  convicted  f  setting 
forth  that  he  was  charged  on  oath  with  the  offence,  is  not  sof- 
ficient.  Rex  v.  Cooper,  6  T.  /?.  509-  And  see  Rex  v.  Rhodes  (a), 
4  T.  R,  220. 

There  must  be  a  conviction  in  the  warrant  of  commitment. 
The  objection  in  Rex  v.  Rhodes  was,  that  the  warrant  of  com- 
mitmeut  did  not  include  a  conviction :  it  only  stated  that  he  wat 
charged  before  the  justice  with  being  a  rogue  and  vagabond ;  and 
it  did  not  proceed,  as  it  ought  to  have  done,  to  adjudge  the  de* 
fendant  to  be  guilty  of  the  offence  charged.  Per  Bayley  J.  in 
Rex  V.  the  Just,  of  Staffordshire,  12  East,  576, 

§  5*  Provide  *^  that  if  any  person  shall  think  himself  ag- 
grieved by  such  determination,  order,  or  warranty  of  any  justice 
of  the  peace  as  aforesaid,  except  an  order  of  commitment,  every 
such  person  may  appeal  to  the  next  general  quarter  sessions  of 
the  peace  to  be  held  for  the  county  or  place  where  such  deter- 
inination  or  order  shall  be  made;  such  person  givine  six  days 
notice  of  his  intention  of  bringing  such  appeal,  and  of  the  cause 
and  matter  thereof,  to  such  justice  of  the  peace,  and  the  partio 
concerned,  and  entering  into  a  recognisance  within  three  'day'i 
after  such  notice,  before  some  justice  of  the  peace  for  such 
county  or  place,  with  sufficient  surety,  conditioned  to  try  such 
appeal  at,  and  abide  the  order  or  judgment  of,  and  pay  suck 
costs  as  shall  be  awarded  by  the  justices  at  such  quarter  sessions; 
which  said  justices,  at  their  said  sessions,  upon  due  proof  of  such 
notice  being  given,  and  of  entering  into  such  recognisance,  n 
aforesaid,  shall,  and  are  hereby  directed  to  proceed  in,  hear  and 
determine  the  causes  and  matters  of  all  such  appeals ;  and  shall 
give  such  relief  and  costs  to  the  parties  appealmg  or  appealed 
against,  as  they,  in  their  discretion,  shall  judge  proper  and 
reasonable  ;  and  their  judgments  and  orders  therein  shall  be  ftud 
and  conclusive  to  all  parties  concerned." 

§  6,  Provides  that  nothing  herein  shall  extend  to  the  stannaries 
in  Devon  and  Cornwall, 

Except  an  order  of  commitment,']  It  has  been  expressly  decided 
tliat  no  appeal  lies  to  the  sessions  against  a  record  of  convictiflD 
and  commitment  in  execution  (which^  under  this  act,  appear  to 
be  one  and  the  same  thing)  for  three  months  of  a  Collier  ftr 
absenting  himself  from  his  master's  service.  Rex  v.  the  Justice  ef 
Staffordshire,  12  East.  572,  In  this  case  Lord  EUenbwrtmgk 
C.  X  said,  '*  It  is  not  for  us  to  say  whether  it  may  be  convenient 
and  proper  to  provide  a  remedy  by  appeal  for  a  party  griered  by 
a  commitment  m  execution  under  this  act :  we  can  only  declare 
what  the  legislature  have  said  in  this  case :  and  when  by  except- 
ing an  order  of  commitment  out  of  the  iq[>peal  clause,  they  have 
said  that  tiiere  shall  be  no  appeal  against  such  an  order,  and 
when  the  commitment  must  for  this  purpose  be  taken  to  be  one 
and  the  same  thing  with  the  conviction,  we  have  no  discretion 

^ 1 ,^  -      —  -._  _       —         — ^  ^ ^  M_m_^ I— M^^^_^^_-^^"~' 

residing  in  the  county  of  A.,  and  acting  for  the  adjoining  county  of  B.  and  not 
for  A.,jis  only  empowered  to  hear  a  complaint  in  B.,  but  not  to  comniit  ^  wr- 
vant  to  the  house  of  correction  for  any  other  County  than  that  of  A.,  in  wImcIi  b* 
actually  rendes. 
(n)  See  this  caie,  title  a<(|^aat(r,  §  VII. 
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left  to  exercise  upon  the  subject,  and  it  does  not  become  us  to 
scan  the  wisdom  of  the  provision  which  the  legislature  have 
enacted.*' 

Rex  y,  Hoseason^  14  East.  605.    The  defendant,  a  magistrate,  r  v.  Hoseaion 
having  heard  a  complaint  referred  to  him  in  his  judicial  character  by  1 4  East,  eos. 
the  bailiff  of  his  own  farm  against  one  G.  Battersby^  a  labourer  in  J^^  employer 
husbandry  who  had  been  employed  upon  the  farm  by  the  bailiff,  "if**  T'*"". h" 
and  was  charged,  by  him  for  misconduct  in  his  business  and  re-  ^nployment  is 
fiisal  to  perform  his  work,  had  sentenced  Battersby  to  be  com-  Mid  not  the  bai* 
mitted  to  the  house  of  correction  there,  "  /o  be  corrected^  and  liiT,  though  ihe 
k^t   to   hard   labour  for  one  calendar  month,"    whereupon  a  contract  of  hir- 
cnminal    information   was    moved  for    against    the    defendant,  j2L™*^d'*^e 
grounded  upon  special  circiunstances  of  alleged  misconduct,  as  sonallywith^Uii« 
well  in  respect  of  the  general  complexion  of  the  case,  as  having  bailiff*, 
been  guilty  of  particular  oppression  in  giving  that  judgment.  — 
In  the  course  of  the  discussion  a  question  arose  whether  if  the 
defendant  committed  Battersby  to  the  house  of  correction  at  all, 
he  was  not  bound  to  sentence  him  also  to  be  there  corrected,  by 
which  was  understood  to  be  corporally  corrected  by  whipping,  as 
had  in  fact  been  done.     See  20  G.2.  c.  19.  §  2.  and  the  statute 
6  G.  3.  c.  25.  for  the  better  regulating  apprentices  and  persons 
wm-king  under  contract. 

The  Court,  upon  consideration  of  the  two  statutes,  were  of 
opinion  that  if  the  commitment  in  question  (which  was  for  one 
calendar  ntonth)  were  intended  by  the  magistrate  to  be  made 
under  the  act  of  the  20  G.  2.  the  correction  thereby  directed  (by 
which  they  understood  corporal  punishment  by  whipping,  and 
which  they  considered  the  sentence  in  question  to  import,  oy  the 
commitment  to  the  house  of  correction  there  to  be  corrected)^  was 
a  necessary  part  of  the  judgment.  But  that  under  the  latter 
itatute  which  enabled  the  justice  to  commit  the  offender  to  the 
hooie  of  correction  for  anv  time  not  exceeding  three  months,  nor 
icM  than  one  month,  bo<&ly  correction  was  no  part  of  the  sen- 
toice,  and  they  thought  that  the  punishment  inflicted  by  the  two 
acts  could  not  be  blended  together,  as  they  appeared  to  be  by 
the  precedent  in  Burns  Justice  which  they  said  was  incorrect  in  (2lst  edition.) 
that  respect.  But  though  the  Court  thought  that  the  sentence 
pronounced  by  the  defendant  in  this  case  was  legal  in  the  form  of 
It  under  the  act  of  the  20  G.  2.  yet  Lord  Ellenborough  C.  J.  in 
delivering  their  opinion  upon  that  point,  strongly  expressed  his 
disapprobation  of  the  conduct  of  the  defendant  for  sitting  in 
judgment  as  a  magistrate  upon  the  imputed  misconduct  ot  his 
own  labourer,  of  which  he  himself  was  to  be  considered  as  the 
complainant,  though  in  form  the  complaint  was  preferred  by  his 
bailiff.  It  was  impossible,  he  observed,  to  consider  the  defendant's 
bailiff  as  the  employer  of  the  labourer  upon  the  defendant's  own 
fium,  with  the  sense  of  that  word  in  the  act,  though  the  contract 
of  hiring  was  made  personally  by  the  bailiff;  and  that  it  was  a 
most  abusive  interpretation  of  the  law  for  a  man  to  erect  himself 
as  a  criminal  judge  over  the  servants  on  his  own  farm  for  an 
offence  against  himself.  However  as  the  defendant  appeared 
from  the  circumstances  of  the  whole  casej  to  have  acted  m  this 
respect  from  an  error  of  judgpnent  rather  than  from  any  bad 
motive,  and  in  the  mode  of  punishment  adopted  by  him  which 
had  been  urged  in  aggravation,  as  evincing  a  vindictive  motWe^ 
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was  probably  misled  by  the  erroneous  precedent  abovementloned, 
which  appeared  to  leave  him  no  discretion  in  ordering  corporal 
punishment,  the  Court  finally  discharged  the  rule  upon  the  de* 
fendant's  payment  of  all  the  costs  of  the  application. 

[Upon  comparing  the  two  statutes,  viz.  20  G.  2.  c.  19.  &  6  G.  S» 
c.  25. ;  there  appears  to  be  a  distinction  as  to  the  applicants :  In 
the  former  act,  it  is  to  be  on  application  by  any  master^  mistress 
or  emplot/er :  by  the  latter  act  the  complamt  w  to  be  by  **  the 
person  xvilh  xvhom  the  labourer  shall  have  contracted^  or  by  his 
steward  or  a<rent:*'  and  perhaps  the  punishment  which  may  be 
legally  afExea^  may  depend  upon  the  station  which  the  applicant 
may  hold :  and  it  also  seems  that  the  words  guilty  of  any  mis' 
demeanor,  in  the  6  G.  3.  c.  25.  are  much  more  general  than  the 
words  "  any  misdemeanor  in  his  service,"  in  the  20  G.  2.  r.  19.] 

By  Stat.  57  G.  f?.  c.  122.  §  I.  The  provisions  of  gtat.  12  G.  1. 
c,  34.,  which  prohibits  the  payment  of  the  wages  of  persons  em- 
ployed In  the  woollen  manuracture  in  goods,  and  to  secure  the 
payment  of  every  part  of  their  wages  in  good  and  lawful  money 
of  this  kingdom,  are  extended  to  labourers  employed  in  working 
and  getting  coal  m  the  U.  K.  of  Great  Britain  and  Ireland. 

But  by  Stat.  58  G.  3.  r.  51.  §  I.  It  shall  be  lawful  for  any  per- 
son concerned  in  the  employment  of  artificers,  &c.  to  pay  tneir 
wages  in  bank  ofEnf^and  notes  or  the  notes  of  any  licensed  banker, 
where  such  artificer,  &c.  shall  freely  and  voluntarily  consent, 
and  be  willing  to  accept  and  reccf\^  the  same  in  payment  of  their 
wages,  but  not  otherwise.     See  post  §  XXVUI. 

By  57  G.  3.  c  122.  §  2.  All  the  provisions  of  the  12  G.  I.  to 
facilitate  the  labourers  in  the  wioollen  trade  recovering  the  wages 
for  which  they  have  stipulated,  or  to  which  they  are  entitled,  as 
well  as  the  provisions  imposing  a  pcnidty  on  masters  paying 
labourers  in  ^oods,  are  extended  to  persons  employed  in  co]neries> 
and  in  working  and  getting  coal,  in  the  U.  K.  of  Great  Britm 
and  Ireland,  in  as  full  and  ample  a  manner  as  if  they  had  been 
enumerated  in  the  aforesaid  act ;  and  all  remedies,  penalties, 
modes  of  recovery,  powers,  and  privileges,  and  all  other  matterr 
and  things  therein  for  these  purposes  contained,  are  hereby  ex* 
tended  to  parties  concerned  in  coal  works,  or  connected  therewith. 

§  3,  The  provisions  of  the  acts  of  the  I2th  G.  I.  and  of  the 
22  G.  2«  are  extended  to  Scotland  and  Ireland, 

XXII.  Ship  Masters  and  tfieir  Seamen, 

By  the  2  G.  2.  c.  36.  §  1.  It  shall  not  be  lawful  for  any  master 
of  a  ship  bound  to  parts  beyond  sea  [and  by  31  G.  3.  c.  39.  f  1« 
the  same  is  extended  to  masters  of  vessels  trading  coastwise],  to 
carry  any  seamen  or  mariner,  except  his  apprentices,  to.  sea,  to 
proceed  on  any  voyage  to  parts  beyond  the  seas,  withoat  first 
agreeing  with  them  K>r  their  wages,  which  agreement  shall  be 
made  in  writing,  declaring  what  wages  each  seaman  is  to  have 
respectively  during  the  whole  voyage,  or  for  the  time  he  shall 
ship  himself  for ;  and  also  to  express  the  voyage  for  which  the 
mariner  was  shipped,  to  perform  the  same,  and  to  be  signed  by 
both  parties ;  on  pain  that  the  master  shall  forfeit  5/.  for  eveiy 
such  seaman,  to  Greenxvich  hospital,  to  be  recovered  on  oath  en 
one  n-itnciSj  before  one  justice,  who  shall  issue  his  warrant  to 
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bring  such  master  before  hhn ;  to  be  levied  by  distress  ;  and  if  no 
distress  ciBui  be  found,  to  be'eonnhitted  to  gaol  till  he  shall  pay  the 
same. 

§  ^i  Such  mariner  shall  also  sign  the  agreement  in  three  days 
afler  he  is  entered  on  board. 

And  by  SI  Geo.  3.  c  39.  §  2.  Such  mariner  entering  himself  in 
any  vessel  trading  coastwise  shall  sign  such  agreement  at  the  time 
of  his  so  entering  himself. 

By  %  Geo.^  c.  S6.  (  4v  and  31  Geo.  3.  c.  39.  §  3.  If  any  seaman   Marin eidewrt 
or  mariner  ^all  desert,  or  absent  himself,  after  lie  hath  signed  "ig> 
such  contract ;  [or  [by  45  G«o.3.  c.  81.]  neglect  or  refuse  to  proceed 
on  the  intended  voyage  for  which  he  shall  have  entered,  or  upon 
which  any  ship  or  vessel,  trading  coastwise,  tihall  be  destined  to 
proceed,]  on  application  of  the  master,  commander,  or  owner,  or 
other  person  having  charge  of  such  ship,  to  one  justice,  he  shall 
issue  his  warrant  to  apprehend  such  seaman,  &c. ;  and  if  he  shall 
refuse  to  proceed  on  the  voyage,  and  shall  not  give  a  sufficient 
reason  for  such  refusal,  then  he  shall  be  committed  to  the  house 
of  correction,  there  to  be  kept  to  hard  labour  not  exceeding  SO  may  tie  coin- 
days  nor  less  than  14  days.  mitted. 

And  by  2  Geo.  2.  c.  36.  §  6.  and  31  Geo.  3.  c.  39.  §  4.  If  any 
mariner,  not  entering  into  the  king's  service,  shall  leave  the  ship 
before  he  shall  have  a  discharge  in  writing  by  the  master,  he  shall 
forfeit  one  month's  pay,  to  be  recovered  and  disposed  of  as  hcre« 
after  is  mentioned. 

By  2  Geo.  2.  c  36.  $  7.  The  masters  shall  pay  the  seamen,  &c.  How  wagM  to 
their  wages,  if  demanded,  in  30  days  after  the  ship's  being  entered  ^  P^^ 
at  the  custom-house,  [and  in  vessels  trading  coastwise  in  tivc  days, 
SI  Geo.  S.  c.  39.  §  5.]  (unless  there  be  a  covenant  to  the  contrary) 
or  at  the  time  they  shall  be  discharged,  which  shall  first  happen, 
if  demanded,  deducting  the  penalties  of  this  act,  on  pain  of  paying 
to  each  seaman,  ^c.  that  shall  be  unpaid,  20^.  above  his  wages,  to 
be  recovered  as  the  wages  may. 

But  b^  2  Geo.  2.  c.  36.  §  8.  and  31  Geo.  3.€.  39.  §  6.  No  mariner 
by  entering  into  or  signing  such  agreement  shall  be  deprived  of 
any  means  for  recovery  of  wages,  which  he  may  now  use ;  and 
the  master  shall  be  obhged  to  produce  the  contract,  and  not  the 
mariner. 

By  31  Gfo.S.  c.  39.  §9.  In  case  of  vessels  trading  coastwise-,  .71  G.  9  c.  39. 
where  the  contract  for  wages  shall  be  by  the  voyage,  and  not  !>y  Wlicro  the  cor 
the  month  or  other  stated  time,  the  penalties  shall  be  asccrtaiiied  l*^  ^^  "^^^ 
in  manner  following,  xiz.  if  the  length  of  the  voyage  exceed  a  lunar  "nd'^^ilot  by^Ow 
month,  the  forfeiture  of  one  month's  pay  shall  be  deemed  a  for-  monUi. 
feiture   of  a  sum  of  money  bearing  trie  same  proportion  to  the 
whole  wages  as  a  lunar  month  shall  bear  to  the  whole  time  spent 
in  thevoyase;  and  in  like  manner  the  forfeiture  of  two  days'  pay, 
kc.  as  two  days  diall  bear  to  the  whole  time  of  the  voyage ;  and  if 
the  whole  voyage  shall  not  exceed  one  lunar  month,  or  shall  not 
exceed  two  days,  the  said  forfeiture  shall  be  deemed  a  forfeiture 
of  the  whole  wages. 

§  10.  No  agreement  made  by  virtue  of  this  act  shall  be  liable  tp   Agreements 
any  stamp  duty.  exempt  from 

§  10.  And  nothing  herein  shall  extend  to  vessels  trading  coast*  ^f*"P?- 
wise  under  100  tons  burthen.  icwul^ 

[Note,  the  said  act  of  2  Geo.  2.  c.  36.,  by  the  2<Jeo.  S.  e.  ^\;X 
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putes  about 
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ceeding 201. 


is  made  perpetual,  and  extended  to  his  majesty's  colonies  in 
America  ;  the  penalties  there,  to  Greenvoich  hospital,  to  be  paid 
to  such  person  as  the  commissioners  of  the  admiralty  shall  direct : 
master  deducting  and  not  paying  the  same  in  three  months,  shall 
forfeit  treble  to  the  said  hospital.] 

Stat.  59  Geo,  3.  c,  58,  *^^ForJhciliiating  the  recovery   qf  the 
wages  of  seamen   in  the  merchant  service,*'  after  reciting,    that 
whereas  the  seamen  and  mariners  employed  in  the  merchant  ser- 
vice, and  in  the  coasting  trade  of  this  kingdom,  are  exposed  to 
great  difficulties,   expense,   and  inconvenience   in  suing   for  or 
obtaining  payment  of  their  wages,  in  cases  of  dispute  with  the 
masters  or  owners  of  vessels  in  which  tliey  may  have  served ;  and 
it  is  expedient  that  greater  facility  should  be  given  for  recovery  of 
Justices  em.       such  wages;  enacts,  that  after  the  Ist  of  August,  1819,  it  shall  be 
powered,  on       lawful  for  any  seaman,  mariner,  or  other  person  (except  masters 
^umen  to^bear  ^^  apprentices),  who  shall  have  served  on  board  any  ship  or  vessel 
and  Mtiie  dis-     trading  from  any  port  or  place  in  England,  to  ports  beyond  the 

seas,  or  to  any  other  port  or  place  in  Great  Britain,  by  any  con- 
tract or  engagement,  in  writing  or  not  in  writing,  and  whether 
the  same  be  by  parol,  or  by  deed  under  seal,  or  otherwise,  in  case 
the  master  or  commander,  or  other  person  having  the  charge  of 
any  such  ship  or  vessel,  after  the  expiration  of  two  days  from  the 
time  of  entry  of  such  ship  or  vessel  at  the  Custom  House,  or  from 
the  delivery  of  her  cargo,  or  from  the  time  when  such  seamen,  or 
mariner,  or  other  person  (except  as  aforesaid),  shall  be  discharg- 
ed, which  shall  first  happen  (unless  an  agreement  shall  have  been 
entered  into  to  the  contrary,  and  in  that  case,  after  the  expiration  of 
the  time  so  stipulated  or  agreed  for  the  payment  of  such  wages  as 
aforesaid),  neglect  or  refuse  to  pay  any  such  seaman,  mariner,  or 
other  person  (except  as  aforesaid),  his  wages,  or  any  part  thereof, 
to  complain  to  any  justice  or  justices  of  the  peace  residing  in  ixi 
near  to  the  place  where  such  ship  or  vessel  shall  have  ended  her 
voyage,  or  been  cleared  at  the   Custom   House,  or  delivered  her 
cargo,  or  to  any  justice  or  justices  of  the  peace  residing  in  or  near 
to  the  place  where  such  master  or  commander,  or  other  person 
having  or  taking  the  charge  of  any  such  ship  or  vessel,  or  (in  case  of 
there  being  no  master  or  commander,  or  other  person  in  charge 
of  any  such  ship  or  vessel,)  where  any  owner  or  owners  tliereof 
shall  then  happen  to  be ;  and  thereupon  it  shall  be  lawful  for  any 
such  justice  or  justices  of  the  peace  respectively,  and  they  are 
hereby  required,  upon  such  complaint  made  to  them  upon  oath  or 
affirmation,  to  issue  a  summons   to  such  master  or  commander 
or  other  person  having  or  taking  the  charge  of  any  such  ship  or 
vessel,  or  (in  case  of  there  being  no  master  or  commander  or  other 
person  in  charge  of  any  such  ship  or  vessel)  to  such  owner  or 
owners  thereof,  to  appear  before  them  at  such  time  and  place  to  be 
in  such  summons  specified ;  and  upon  the  party  or  parties  appear* 
ing  in  pursuance  of  such  summons,  or  not  appearing  after  having 
been  so  summoned,  the  said  justice  or  justices  shall  examine  upon 
oath  such  seaman,  mariner,  or  other  person  (except  as  aforesaid], 
or  any  other  witness  touching  any  such  complaint,  or  any  dispute 
respecting  such  wages,  and  to  make  such  order  for  payment  of  so 
much  wages  to  such  seaman,  mariner,  or  other  person  as  afore- 
said, as  to  such  justice  or  justices  shall  seem  reasonable  and  just ; 
provided  the  sum  in  question  do  not  exceed  20/.  so  claimed ;  and 
Oo  ntfiuMl  to    m  case  of  refusal  to  pay,  or  non-paymetvl  of  vtwy  «um  or  sums  of 
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ooey  so  ordered,  by  the  space  of  two  days  next  afler  such  order  5S  G.  3.  c.  58. 
id  detemiination,  such  justice  or  justices  shall  and  may  issue  «>raply  widi 
rth   their  warrant  to  levy  the  same  by  distress  and  sale  of  the  :J^*j**'^     j*'' 
kkLs  and  chattels  of  such  master  or  commander  or  other  person  ^,^ge,  ^*^  r^ 
tving  or  taking  the  charge  or  conmiand  of  any  such  ship  or  covered, 
ssely  or  (in  case  of  there  being  no  master  or  commander,  or  other 
fson  in  charge  of  any  such  ship  or  vessel,)  of  any  such  owner  or 
mers  as  aibresaid,  rendering  the  overplus  (if  any  there  be)  ailer 
iducting  all  the  costs,  charges,  and  expenses  of  any  sunnnonses, 
fbrmatiODS,  complaints,  hearings,  warrants,  and  of  such  distress, 
id  the  keeping,  appraisement,  or  sale  thereof,  or  otherwise  re- 
ting   thereto,   unto    the    person   or   persons  whose  goods  and 
ifttlek  shall  be  so  distrained  and  sold;  and  in  c;ise  suHicient 
iftreM  shall  not  be  found  for  payment  and  satisfaction  of  the 
mount  of  wages  so  ordered  to  be  paid  by  such  justice  or  justices, 
nd  the  some,  with  such  costs,  charges,  and  expenses  as  aforesaid, 
kail  not  be  paid  within  the  said  period  of  two  days,  it  shall  and 
Bay  be  lawful  for  such  justice  or  justices  of  the  peace,  and  they 
■e  liereby  authorised  and  required,  by  warrant  or  warrants  under 
dw  hands  and  seals,  to  levy  the  amount  of  the  wages  so  ordered 
toW  ptfid,  together  with  such  costs,  charges,  and  expenses  as 
afaoud,  on  the  ship  or  vessel  for  the  service  on  board  which 
act  wages  shall  be  so  ordered  to  be  paid,  or  any  of  the  tackle, 
tniture,  or  apparel  thereof,  rendering  the  overplus  thereof  (if 
117),  after  payment  of  such  expenses  as  aforesaid,  to  the  master 
m  oomniander  or  owner  thereof;  and  the  decision  of  such  justice  Jiutice't  dcter- 
Ul  be  final,  as  well  on  such  seaman,  mariner,  or  other  person,  minatioD  to  b« 
H  upon  auch  master  or  commander,  or  other  person  taking  the  fin*l»  unloM  ap- 
dhvq^e  or  command  of  any  such  ship  or  vessel,  and  the  owner  or  ^^jjS**^ 
ovMrs  thereof;    save  and  except   in  such   cases  in   which  am  Court  of  Ad- 
neal  shall  be  interposed  by  either  party  to  the  High  Court  of  miraltj. 
Admiralty,  such  app^  to  be  interposed  within  the  space  of  seven 
lijs  after  the  order  of  the  said  justice  or  justices  so  to  be  made 
Hirfbresaid. 

I S.  Enacts,  ''  that  in  case  the  seaman  or  mariner,  or  other  If  Mnneii  or 
fOUQ  so  claiming  to  be  entitled  to  such  wages  as  aforesaid,  or  the  ^'^.^JJJJ"  ^*^ 
f«ty  or  parties  who  is  or  are  ordered  to  pay  the  same,  or  tlieir  ^^  ci  faiSoK 
agnli  respectively,  shall  be  dissatisfied  with  such  order  and  tion  to  appaaU 
dednm  of  the  justice  or  justices  touching  such  wages  as  afore- 
Md,  it  shall  be  lawful  for  either  of  them  respectively,  within 
ftrt^-eight  hours  afVer  the  making  such  order  as  aforesaid,  but 
■ot  afterwords,  to  give  notice  in  writing  to  the  justice  or  justices 
ID  making  such  order,  of  his,  her,  or  their  desire  of  obtaining  the 
lodgment  of  the  High  Court  of  Admiralty  respecting  the  said  wages 
ud  the  order  so  made  thereon  as  aforesaid,  by  delivering  the 
Kne  to  such  justice  or  justices,  or  leaving  the  same  at  their  last 
or  most  usual  place  of  abode ;  and  thereupon  the  party  so  resist- 
ing or  disputing  the  claim  to  such  wages,  or  the  order  to  be 
made  by  such  justice  or  justices  thereon,  shall  be  compelled  to 
proceed  within  thirty  days  from  the  date  of  such  order,  by  taking 
out  a  monition  a^nst  the  adverse  party,  and  shall,  on  the  service 
of  such  notice,  give  good  and  sufficient  bail  in  double  the  amount 
<if  the  wages  so  ordered  to  be  paid  as  aforesaid,  and  which  bail 
Aall  be  talcen  by  a  commissioner  for  taking  examinations  in  prize 
cuues,  if  there  diall  be  one  in  the  port  or  place  where  such  dif- 
Wence  aball  arise  or  order  be  made;  but  if  there  shall  be  no 
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such  commissioner  there,  then  the  said  justice  or  justicc^s  who 
shall  pronounce  such  order,  or  any  other  of  his  majesty's  justices 
of  the  peace,  are  hereby  authorised  to  take  the  same ;  and  the 
commissioner,  justice  or  justices,  who  shall  take  such  bail,  shall 
certify  the  same  according  to  the  form  contained  in  the  schedule 
hereunto  annexed,  and  transmit  the  same  without  delay  to  the 
High  Court  of  Admiralty,  and  also  a  copy  of  the  order  so  made 
by  such  justice  or  justices,  on  unstamped  paper^  certified  under 
the  hand  or  hands  of  such  commissioner,  justice  or  justices,  taking 
the  bail  as  aforesaid,  and  the  same  shall  be  admitted  by  such 
Court  of  Admiralty  as  evidence  in  the  cause." 

§  3.  Enacts,  that  no  seaman  or  mariner,  or  other  person,  by 
entering  into  or  signing  any  contract  or  agreement  as  required  by 
the  several  statutes  now  in  force  for  that  purpose,  or  into  any 
covenant,  stipulation,  or  agreement  to  be  comprised  in  any  such 
contract  or  agi'eement,  which  shall  have  the  effect,  or  be  designed 
or  intended  to  have  the  effect,  of  depriving  such  seaman,  manner, 
or  other  person  of  the  remedies  by  this  act  given  for  recovery  of 
wages  so  due  to  him  or  them  as  aforesaid,  shall  be  deprived  of  or 
hindered  from  using  any  method  or  means  for  recovery  of  wages, 
against  any  ship,  or  the  masters  or  owners  thereof,  which  imme- 
diately before  the  passing  of  this  act  he  might,  and  which ,  after 
the  said  first  day  of  August^  he  may  make  use  of;  and  that  in  all 
cases  where  it  shall  or  may  be  necessary,  in  resorting  to  the 
remedies  by  this  act  given  for  recovery  of  such  wages  as  afore- 
said, that  the  agreement  or  agreements  in  writing  aforesaid  should 
be  produced  before  such  justice  or  justices  as  aforesaid,  no 
obligation  shall  be  on  any  seaman,  mariner,  or  other  person  as 
aforesaid,  to  produce  the  same,  but  such  obligation  shall  lie  on  the 
master  or  commander,  or  other  person  having  the  charge  or  com- 
mand, or  the  owner  or  owners  of  the  ship  or  vessel  for  which  the 
wages  shall  be  demanded ;  and  no  seaman  or  mariner  shall  fail  in 
any  complaint  or  proceeding  before  any  justice  or  justices  fbr 
recovery  of  wages  for  want  of  such  agreement  or  agreements 
being  produced,  but  shall  and  may  proceed  therein  as  if  no  such 
agreement  in  writing  had  been  made. 

§  4.  Enacts,  that  nothing  in  this  act  contained  shall  extend  to 
deprive  any  seaman,  mariner,  or  other  person  as  aforesaid,  of  any 
remedy  which  may  now  be  resorted  to  against  any  ship  or  vessel 
or  the  master,  &c.  or  the  owner  thereof,  for  the  recovery  of 
wages  due  for  serving  on  board  of  any  such  ship  or  vessel. 

§  5.  Enacts,  that  nothing  in  this  act  contained  shall  extend  to 
Scotland. 

§  6.  This  act  shall  be  deemed  to  be  a  public  act:  and  by  §  7. 
shall  continue  in  force  for  seven  years  from  the  second  ox  July 
1819. 

The  Schedule  referred  to  by  this  Act. 

1  O"^  ^^^  ^^  ^ *"  ^^^  ^^^  ^  ^^ 

3         Lord  one  thousand  eight  hundred  and  ■  Af- 

—  at  — —  in  the  county  of*  A.  B,  and.  C  D. 

appeared  personally ,  and  produced  themselves  as  sureties  Jor  ■ 

the  master  of  the  ship and  for  the  owners  thereof^  and  snlh 

mitting  themselves  to  the  Jurisdiction  of  the  said  Court  of  Admiraliif 

(j/Englmdj  bound  ihrmselxei^  their  Kctrs,  Qxa^viiors^  and  admiuis- 


to  wit. 
fore 
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tratorSf  for  the  said  master  and  atoners  of  the  said  ship,  in  the  sum  59  G.  3.  c  58. 

of eachf  of  latoful  money  of  Great  Britain,  wito  E.  F.  a 

seaman  having  served  on  board  the  said  ship,  to  answer  the  amount 
of  such  wages  as  shall  he  hereafter  decreed  by  the  said  Court  to  be 
due  to  the  said  E.  F.,  according  to  the  tenor  of  the  act  in  that  case 
made  and  provided ;  and  unless  they  shall  so  do,  they  hereby  con- 
sent  that  execution  shall  issue  forth  against  them,  their  heirs, 
executors,  and  administrators,  goods  and  chattels,  whereon  the  same 
shall  be  found,  to  the  value  of  the  sum  above-mentioned. 

This  bail  was  duly  taken,  acknowledged,  and 
received  at  the  time  herein-before  above  written, 
before  me  the  undersigned  commissioner,  [or,  as 
the  undersigned  Justice  or  justices  of  the  peace"]  and 
I  [or,  tt>e]  do  believe  and  consider  the  persons 
above  mentioned  sufficient  security  for  the  sum 
above  mentioned* 


XXIII.  Taylors  and  their  Workmen  xvithin  the  Bills. 

By  the  7  Geo.  \.  st.\.c.\S.§\.  All  contracts  or  agreements  by  7  G.  l.  st  1. 
or   between  taylors  or  journeymen  taylors  within  the  bills,  for  c.  13. 
advancing  their  wages,  or  lessening  their  usual  hours  of  work  are  Contract  for  ad. 
iUegal,  and  shall  be  void;   and  such  persons  keeping  up,  con-  IT^^^^Si"^*^**' 
tinuing,  acting  in,  making,   entering   mto,    signing,    sealing  or 
knowingly  interested  or  concerned  in  any  such  contract  or  agree- 
ment^  shall,  on  conviction,  in  three  months,  on  oath  of  one  wit- 
ness before  two  justices,  be  at  their  discretion  committed  either 
to  the  house  of  correction,  there  to  remain  and  to  be  kept  to  hard 
liboar  for  any  time  not  exceeding  two  months,  or  to  the  common 
gaol,  as  they  shall  see  cause,  for  two  months. 

§  2.  The  sessions  from  time  to  time,  upon  application  to  them   Sessions  to  set- 
maide,  shall  appoint  the  wages  and  hours  of  work ;  which  all  tay-  ^^  ^H^  ^^ 
lors  and  their  workmen  shall  observe,  on  pain  of  imprisonment  by 
such  justices  for  any  time  not  exceeding  two  months,,  on  prose- 
cation  in  six  days. 

§  6.  If  any  journeyman  taylor  or  servant  in  the  art  of  a  taylor.  Leaving  work 
shall  depart  from  his  service  before  the  end  of  his  term,  or  before  »*nfi'»»»'>«l' 
his  work  for  which  he  was  hired  be  finished,  or  not,  being  retained 
or  employed,  shall  refuse  to  enter  into  work,  unless  for  cause  to 
be  allowed  by  two  justices,  he  shall  be  sent  to  the  house  of  cor- 
rection, there  to  be  kept  to  hard  labour  for  any  time  not  exceed- 
ing two  months. 

§  7-  Taylors  allowing  or  paving  greater  wages  for  the  hours  of  Giving  oriak- 
work  aforesaid  {viz.  certain  hours  named  in  this  act),  than  so  ing  more  wages 
limited,  shall  forfeit  51.  on  conviction  in  three  months,  half  to  the  *^**"  **  allowed. 
informer,  and  half  to  the  poor ;  and  servants  or  journeymen  tak- 
ing greater  wages  shall  be  sent  to  the  house  of  correction,  there 
to    be   kept  to  hard   labour  for  any  time  not  exceeding  two 
months, 

§  9l  Persons  aggrieved  by  any  order  of  two  justices  as  afore-   Appeal. 
saidy  may  appeal  to  the  next  sessions,  giving  ftix  dayW  T\Q\\t::e\ 
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and  the  sessions  may  award  costs  to  either  party :  thdr  decision 
to  be  final. 
8  G.  3.  c.  i:^.  By  the  8  Geo.  3.  c.  17.  §  1.  Whereas  doubts  and  difficulties 
Further  regula-  have  arisen  upon  the  aforesaid  act  of  7  Geo,  st,  1.  c.  13.  concem- 
tions  respecting  j^^g  ^||g  prosecution  of  offenders,  and  many  devices  have  been 
?***  kin  '""^  practised  to  evade  the  regulations  made  by  virtue  thereof,  and  it 

is  necessary  in  some  other  respects  that  the  said  act  should  be 

explained  and  amended,  it  is  therefore  enacted  that  the  hours  of 

work  for  servants  or  journeymen  to  be  employed  in  the  taylor 

business,  within  London  and  five  miles  thereof,  shall  be  from  six 

in  the  morning  till  seven  in  the  evening,  with  an  interval  of  one 

hour  only  for  refreshment.     And  the  wages  for  the  same  shall  be 

any  sum  not  exceeding  2s.  l^d.  a  day ;  except  during  the  space 

of  one  calendar  month  from  the  publication  of  any  order  for  a 

general  mourning  by  the  earl  marshal  in  the  London  Gazette ; 

and  during  that  space  any  sum  not  exceeding  os.  l\d. 

Giving  or  ro.  §  2.  If  any  master  taylor  shall  directly  or  indirecdy  give,  aUow, 

ceiving  greater    or  pay  or  suffer,  &c.  in  money  or  otherwise  any  more  or  greater 

wage^  wages  than  the  wages  aforesaid,  or  such  other  wages  as  shsul  from 

time  to  time  be  appointed  by  virtue  of  this  act ;  or  if  any  work- 
man within  the  said  limits  shall  directly  or  indirectly  take  in 
money  or  otherwise  any  more  or  greater  wages  than  as  aforesaid ; 
he  shall,  on  information '  or  prosecution  within  three  months,  and 
conviction  thereof,  before  two  justices,  by  confession  or  oath  of 
one  witness,  be  committed  to  the  house  of  correction,  there  to  be 
kept  to  hard  labour,  or  to  the  conunon  gaol,  for  any  time  not 
exceeding  two  months,  nor  less  than  14<  days,  at  their  discretion. 
Power  of  the  §  3.  And  any  two  justices  within  the  limits  aforesaid,  upon  in- 

justioet.  formation  on  oath  made  to  them  by  any  person  whatsoever,  that 

there  is  reason  to  suspect  that  any  person  using  the  trade  of  a 
master  or  journeyman  taylor  hath  given  or  received  greater 
wages  than  as  aforesaid,  snail  issue  their  summons,  requiring  any 
clerk,  foreman,  apprentice,  servant,  or  other  person  employed  by 
the  person  so  suspected  to  have  offended,  or  any  other  person 
whose  attendance  such  informant  shall  think  necessary  for  the 
purpose  of  giving  evidence,  to  attend  such  justices  or  some  other 
two  justices  acting  for  such  county  or  place  at  a  time  and  place 
in  such  summons  specified,  to  testify  concerning  the  premises ; 
and  if  such  person  so  summoned  shall  not  attend,  and  proof  shall  be. 
made  of  the  service  of  such  summons,  either  personally  or  by 
leaving  the  same  at  the  last  or  usual  place  of  abode  of  such  per- 
son ;  such  two  justices,  or  any  other  two  justices  acting  for  such 
county  or  place  (unless  a  reasonable  excuse  be  made  for  such 
non-attendance  to  the  satisfaction  of  such  justices)  shall  iasue 
their  warrant  to  apprehend  and  bring  such  person  before  them,  or 
some  other  two  justices  acting  for  the  said  county  or  place,  to  be 
examined  touchmg  the  premises  in  the  said  information  contained ; 
and  if  any  such  person  so  attending,  or  being  brought  before  such 
justices,  shall  refuse  to  be  examined  or  give  testimony,  he  ahall, 
by  the  said  justices,  be  committed  to  the  house  of*^  correctioa 
until  he  shall  submit  to  be  examined  and  give  testimony  as 
aforesaid. 

§  4*.  To  prevent  different  rates  of  wages,  the  mayor,  aldermen, 
and  recorder  of  London^  at  their  general  quarter  sessions  or 
general  sessions,  shall,  from  time  to  time,  on  application  to  them 
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made,  alter,  regulate  and  order  the  wages  for  persons  employed  8  O.  3. 1. 17. 
in  the  business  of  making  men  and  women  s  clothes  within 
London  and  five  miles  thereof,  and  the  hours  of  work ;  and  with- 
in 14  days  after  making  every  such  order,  shall  cause  the  same  to 
be  printed  and  published  in  such  manner  as  to  them  shall  seem 
meet,  at  the  reasonable  expense  of  the  persons  applying  for  the 
same. 

(  5.  Provided  always,  that  advertising  such  orders  of  sessions 
three  times  in  any  two  daily  newspapers  in  London  or  Westminster 
shall  be  allowed  sufficient  notice  and  publication. 

§  6.  Provided  also,  that  nothing  herein  shall  extend  to  regulate   Exception  ss  t* 
the  wages  or  hours  of  work  of  persons  employed  as  foremen  ;  or  *'««»«»  •nd 
to  hinder  the  paying  or  receiving  other  wages  (not  exceeding  6d.  *****  omuu 
an  hour  in  time  of  general  mourning,  and  Sd.  an  hour  at  any  other 
time)  before  or  after  the  hours  of  work  limited  as  aforesaid,  so  as 
such  overwork  be  not  at  any  one  time  less  than  one  hour,  nor  be 
done  in  fraud  of  the  aforesaid  regulations. 

§  ?•  And  if  any  master,  or  other  person,  using  the  trade  of  a 
taylor,  residing  within  the  limits,  shall  employ  any  person  out  of 
the  said  limits,  with  intent  to  elude  this  act,  and  shall  give 
greater  wages  than  aforesaid,  he  shall  forfeit  500/.  with  costs,  half 
to  the  king,  and  half  to  him  that  shall  sue  :  to  be  recovered  by 
action  of  debt. 

§  8.  Persons  convicted  by  the  two  justices  as  aforesaid  may  ap-  Appe»L 
peal  to  the  next  general  quarter  sessions  or  general  sessions,  giv- 
mg  immediate  notice  o£  such  appeal,  and  finding  sufficient  security 
to  the  satisfaction  of  such  justices  for  being  personally  present  'at 
the  said  sessions,  and  for  prosecuting  the  appeal  with  efiect,  and 
abiding  by  the  judgment  of  the  court.  And  the  sessions  may 
award  costs  to  either  party.  And  if  the  conviction  shall  be  con- 
firmed, the  appellant  shall  be  committed  to  prison  for  the  time 
^lecified  in  the  conviction,  and  until  payment  of  the  costs. 

XXIV.  Shoemakers  and  their  Workmen  within  the  Bills. 


By  the  9  G.  1.  c. 27.  §  1.  If  any  journeyman  shoemaker  or  per-  9  G.  i. c  27. 
son  hhred  or  employed  as  such  vsitkin  the  bills  of  mortality  shall  Purloining 
be  accused  by  his  master  of  purloining,  embezzling,  selling,  ^*^  ^^  "•*•" 
pawning  or  exchanging  any  boots,  shoes,  slippers,  cut  leather  or 
other  materials  for  making  the  same,  or  other  wares  or  materials, 
one  justice  where  the  offence  shall  be  conunitted  or  the  offender 
shall  inhabit,  on  oath  of  such  offence,  may  summon  the  party  or 
issue  his  warrant  to  apprehend  him ;  and  if  the  same  is  proved 
before  him  by  confession,  or  oath  of  one  witness,  he  shall  convict 
the  offender  and  award  satisfaction  for  damages  and  charges,  and 
levy  the  same  by  distress ;  and  for  want  of  sufficient  distress  shall 
cause  the  offender  to  be  whipped  where  the  offence  was  committed: 
and  in  case  o£  a  conviction  for  a  second  or  other  offence,  he  shall 
commit  him  to  the  house  of  correction,  there  to  remain  and  be 
kept  to  hard  laboiur  not  exceeding  one  month,  nor  less  than  14 
dajTS. 

\  S.  Every  person  who  shall  buy,  receive,  or  take  in  pawn  of  Receiving. 
sudi  penon  as  aforesaid,  the  same,  shall  for  every  such  offence, 
on  coBTictioii  as  aforesaid,  make  such  recompence  within  two  dajrs 
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as  fihall  be  awarded,  or  be  subject  to  distress,  and  for  want  ef 
sufficient  distress,  be  liable  to  the  like  punishment  as  aforesaid. 

§  3.  Two  justices  within  the  limits  aforesaid,  on  complaint  on 
oath,  may  issue  their  warrant  for  searching  in  the  day-time  for 
goods  so  purloined,  and  break  open  doors ;  and  every  person  hin- 
dering such  search  shall  forfeit  10/.  to  him  who  shall  sue  in  two 
calendar  months,  to  be  recovered  by  action :  and  if  such  goods 
shall  be  found,  the  justices  shall  restore  them  to  the  owner,  and 
cause  the  olFender  to  make  satisfaction  for  the  loss  and  damages 
in  detaining,  and  charges  in  getting  the  same :  and  upon  refusal, 
the  party  shall  suffer  as  in  cases  of  purloining. 

§  4.  Every  person  retained  by  one  master,  who  shall  neglect 
the  performance  of  kis  work,  by  suffering  himself  to  be  retained 
or  employed  by  any  other  before  he  hath  finished  his  work,  shall, 
on  conviction  on  oath  of  one  witness,  before  one  justice,  be  sent 
to  the  house  of  correction,  there  to  be  kept  to  hard  labour  not 
exceeding  one  month. 

§  5.  Persons  aggrieved  may  appeal  to  the  next  sessions,  giving 
eight  days'  notice. 

XXV.    Haw  far  the  Master  is  amnoeraUe  for  the  SeroatU. 

The  master  is  indictable  for  a  nuisance  done  by  his  servant ;  as 
for  throwing  dirt  in  the  highways.     1  Ld.  Raym.  264. 

But  nevertheless  it  seemeth,  that  the  servant  also  is  indictable ; 
for  Mr.  Hawkins  says,  that  a  servant  is  not  excused  the  commis- 
sion of  any  crime  by  the  command  or  coercion  of  his  master. 
1  Haw.  c.  1.  §  14. 

If  a  servant  commit  a  trespass  by  the  command  or  encourage- 
ment of  his  master,  the  master  shall  be  guilty  of  it,  though  Uie 
servant  is  not  thereby  excused,  for  he  is  only  to  obey  his  master 
in  matters  that  are  honest  and  lawful. 

A  master  is  not  liable  in  trespass  for  the  wilful  act  of  his  serv- 
ant, as  by  driving  his  masters  carriage  against  another,  done 
without  tne  direction  or  assent  of  the  master.  But  he  is  liable  to 
answer  for  any  damage  arising  to  another  from  the  negligence  or 
unskilfulness  of  his  servant  acting  in  his  employ. 

XXVI.  Ejiticing  a*may  a  Servant. 

The  remedy  now  pursued  for  retaining  a  servant  in  the  service 
of  another  is  an  action  by  the  old  master  against  the  new  one,  and 
the  servant,  or  either  of  them  for  damages ;  but  in  order  to  entitle 
a  man  to  the  action,  it  is  as  necessary  now  as  when  the  ^B  Ed.  J. 
^.  1.  c.  1.  (repealed  by  5  Eliz.  c.  4.)  was  in  force,  that  the  new 
master  should  know  of  the  servant's  engagement  with  the  other  at 
the  time  of  his  retaining  him,  or  that  he  should  afterwards  refiise 
to  restore  him  upon  information  or  demand.  Fatocet  v.  Beavres 
et  ux.    2  Lev.  6S. 

The  retaining  another  person's  servant  during  the  time  he  has 
agreed  to  serve  his  present  master,  as  it  is  an  ungentlemanlike,  so 
it  is  abo  an  illegal  act.  For  every  master  has  by  his  contract  pur- 
chased for  a  valuable  consideration  the  service  of  his  domestic 
for  a  limited  time ;  the  inveigling  or  hiring  his  servant,  which  id- 
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duces  a  breach  of  tliis  contract,  iB> therefore  an  injury  to  the  mas- 
ter ;  and  for  ,that  injury  the  law  has  given  him  a  remedy  by  a 
special  action  on  the  case :  and  he  may  also  have  an  action  against 
the  servant  for  the  non-performance  of  his  agreement. 

And  an  action  will  lie  for  receiving  or  continuing  to  employ  the   Blake  t. 
servant  of  another  after  notice,  without  enticing  him  away.  There-   ^^X**"* 
fore,  where  no  fault  could  be  imputed  to  the  defendant  for  taking  ^  ^*  "•  ^^'* 
the  party  into  his  service  in  the  hrst  instance,  because  then  he  had 
no  notice  of  such  party's  prior  engagement,  yet  as  soon  as  he  had 
notice  of  that  fact  he  ought  to  have  discharged  him.     A  person 
who  contracts  with  another  to  do  certain  work  for  him  is  the  serv- 
ant of  that  other  till  the  work  is  finished,  and  no  other  person  can 
employ  such  servant  to  the  prejudice  of  the  first  master ;  the  very 
act  of  giving  him  employment  is  affording  him  the  means  of  keep* 
iag  out  of  his  former  service. 

Hart   V.  Aldridge.      On   a  special   verdict,    the  jury  found  Hart  ▼.  Al- 
diat  the  plaintiff,  being  a  shoemaker,  employed  a  journeyman  dridge. 
to  make  up  shoes  for  him,  and  retained  him  by  the  piece,  but  ^^JJ^t^^'cc 
not   for  any  certain  time.     This   man  being  hired  by  another,  xJ«»MaooUi© 
and  leaving  his  service,  the  work  being  unfinished,  the  shoemaker  case  lies  by  a 
brought  his  action  against  the  person  so  hiring  him  for  enticing  master  for  se- 
his  servant  out  of  his  service.     The  question  was,  whether  this  dudng  his  jour- 
person  be  a  servant  of  the  plaintiff,  so  that  he  may  maintain  an  "^T™*"' 
action  and  recover  damages  on  his  being  enticed  from  his  service ; 
and  whether  there  be  sufficient  upon  the  verdict  -  to  entitle  the 
plaintiff  to  recover.    Ld.  Mansfield  C.  J.  asked,  how  they  defined 
the  wor^,  journeyman  ?    It  was  answered,  that  they  apprehended 
it  to  mean  no  more  than  a  man  who  was  out  of  his  time,  and  was 
not  master.    Ld.  Mansfield  said  further.  Doth  not  a  journeyman 
imply  the  particular  relation  of  servant  to  the  man  ?    It  is  ap- 
nrently  a  service.    The  jury  have  found  expressly  that  he  was 
liired  by  the  piece :  And  this  is  a  sufficient  retainer.   Journeyman ^ 
Id  the  original  etymology,  is  a  servant  for  the  day;  in  whose  ser- 
vice the  master  hath  certainly  an  interest.     Many  servants  are 
taken  to  work  by  the  piece ;  if  otherwise  they  would  often  be  idle. 
This  case  lies  upon  the  circumstance,  of  his  being  found  ajotir^ 
neyman  ;  otherwise  it  might  have  been  that  the  master  took  any 
who  pleased  to  work  for  him,  to  stay  as  long  as  he  pleased,  and 
go  when  he  pleased.     And  Aston  J.  said.  Every  man  is  entitled  to 
an  action  who  hath  sustained  damages  by  wrong:  Therefore  if  a 
servant  be  retained  for  any  special  work,  and  departs  from  this 
unfinished,  an  action  will  lie  against  any  who  seduces  him  to  de- 
part.    And  the  seducer  or  enticer  is  much  the  greater  offender. 
And  judgment  was  given  for  the  plaintiff. 

XXVII.  Combinations  amongst  Workmen. 

By  39  &  40  G.  S.  c.  106.  the  S9  G.  S.  c.  SI.  for  preventing  unlaxo-  59  &  40  G.  5. 

fid  combinations  of  workmen  is  repealed.  And  by  §  1.  it  is  enacted,  ciotf.  repealing 

that  all  contracts,  covenants,  and  agreements,  whether  in  writing  ^?iP'  ^'  ^'  ^^* 

or  not,  entered  into  by  any  journeymen  manufacturers  or  other  ^^^  iS^'^Snmoc 

persona  for   obtaining  an  advance  of  wages  for  them  or  any  of  wages,  &c. 

of   them,    or  any  other  journeymen   manufacturers    or  work-  illagal. 
mexh  ^'  other,  persons  in  any  manufiicture,  trade,  or  business,  or 
for  kssieniiig  or  ^Iterin^  their  usual  hours  or  time  of  worVatv^^  ox 
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99  &  40  G.  5.    decreasing  tlie  quantity  of  work  (except  any  contract  made  be- 
^'  ^^*  tween  any  master  and  his  workmen  on  account  of  his  work  or 

service),  or  for  hindering  any  person  from  employing  whomsoever 
he  may  think  proper,  in  his  trade,  &c.  or  for  controling,  or  any 
way  affecting  any  person  carrying  on  any  manufacture,  trade,  or 
business,  in  the  conduct  or  management  thereof,  shall  be  illegal, 
null  and  void,  to  all  intents  w^hatsoever. 
Workmen  §  2.  No  journeyman,  workman,  or  other  person,  shall  make  or 

guilty  of  any  enter  into  or  be  concerned  in  making  or  entering  into  any  such 
such  offence*  to  contract,  &c. ;  and  every  such  person,  who  shall  be  guilty  of  any 
comnii  •( .  ^£.  ^1^^  ^^j^  offences,  being  thereof  convicted  on  confession,  or 
oath  of  one  witness,  before  two  justices,  within  three  calendar 
months,  shall,  by  order  of  such  justices,  be  committed  to  gaol  for 
(not  exceeding)  three  calendar  months;  or  at  the  discretion  of 
such  justices,  shall  be  conmiitted  to  some  house  of  correction  to 
hard  labour  for  (not  exceeding)  two  calendar  months. 
Workmen  en-  §  3.  Every  journeyman  or  workman,  or  other  person,  who  shall 
tering  into  com-  enter  into  any  combination  to  obtain  an  advance  of  wages,  or  to 
biiiationiforad*  lessen  or  alter  the  hours  or  duration  of  the  time  of  working,  or 
^nongwtges,  ^^  decrease  the  quantity  of  work,  or  for  any  other  purpose  con- 
trary to  this  act ;  or  who  shall,  by  giving  money,  or  by  persuasion, 
solicitation,  or  intimidation,  or  any  other  means,  wilfully  and  ma- 
liciously endeavour  to  prevent  any  unhired  or  unemployed  work- 
man in  any  manufacture,  trade,  or  business,  or  any  other  person 
wanting  employment  therein,  from  hiring  himself  to  any  manu- 
facturer, tradesman,  or  person  conducting  any  manu^Eicture,  &€•; 
or  who  shall  for  the  purpose  of  obtaining  an  advance  of  wagesi 
or  for  any  other  purpose  contrary  to  the  provisions  of  this  act, 
wilfully  and  maliciously  decoy,  persuade,  solicit,  intimidate,  in- 
Huence,  or  prevail,  or  attempt  to  prevail  on  any  journeyman  or 
workman,  or  other  person  hired  or  employed  in  any  such  manu- 
facture, &c.,  to  leave  the  same ;  or  who  shall  wilfully  and  mali- 
ciously hinder  or  prevent  any  manufacturer,  tradesman,  or  other 
person,  from  employing  any  such  workman  as  he  shall  think  pro- 
per ;  or  who  being  hired  or  employed  shall  without  any  just  or 
reasonable  cause  refuse  to  work  with  any  other  journeyman  or 
workman  employed  or  hired  to  work  therein ;  and  who  shall  be 
convicted  of  any  of  the  offences  aforesaid,  on  confession  on  the 
oath  of  one  witness,  before  two  justices,  within  three  calendar 
months,  shall,  by  order  of  such  justices  be  committed  to  gaol 
for  (not  exceeding)  three  calendar  months,  or  otherwise  to  some 
house  of  correction  to  hard  labour  for  (not  exceeding)  two  calen- 
dar months. 
Attending,  §  4-.  Every  person  (whether  employed  in  any  such  manufacture, 

or  inducing        ^q^  q^  not)  who  shall  attend  any  meeting  held  for  the  purpose  of 
ill    *!  **!«•'        entering  into  any  contract,  &c.  hereby  declared  illegal ;  or  who 

shall  summon,  give  notice  to,  call  upon,  persuade,  entice,  so- 
licit, or  by  intimidation  or  any  other  means  endeavour  to  induce 
any  journeyman,  workman  or  other  person  employed  in  any  ma- 
nufacture, &c.  to  attend  any  such  meeting;  or  who  shall  collect, 
demand,  ask,  or  receive  any  money  from  any  such  workman  or 
other  persons,  for  any  of  tne  purposes  aforesaid ;  or  who  shall 
persuade,  entice,  solicit,  or  by  mtimidation  or  any  other  means, 
endeavour  to  induce  any  such  journeyman,  workman  or  other 
person  to  enter  into  or  be  cowcerwed  iu  any  such  combination :  or 
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who  shall  paj  any  money  or  enter  into  any  subscription  or  con«  19  ft  4o  G.  9; 
tribution  for  the  support  or  encouragement  of  any  such  illegal  c.  109. 
meeting  or  combination ;  and  who  shall  be  convicted  thereof,  on 
confession,  or  on  the  oath  of  one  witness,  before  two  justices, 
within  three  calendar  months  next  afler  the  oflfence,  shall  be  com- 
mitted to  gaol  for  (not  exceeding)  three  calendar  months ;  or  to 
the  house  of  correction  to  hard  labour  for  (not  exceeding)  two 
calendar  months. 

§  5.  Every  person  (whether  employed  as  a  journeyman  or  work-  Contributiiigto 
man  in  any  manufacture,  &c.  or  not)  who  shall  wilfully  pay  or  mstntain  work- 
give  any  money  as  a  subscription  or  contribution  for  the  purpose  f*«"»  «fjnduc- 
af  paying  expenses  incurred  by  any  person  acting  contrary  to  trorkw^U^** 
(his  act ;  [or  •]  shall  by  payment  of  money  or  other  means  main-  ingmmejfw^ 
tain  any  workman  or  other  person,  or  contribute  thereto  for  the  that  purpoie. 
(Nirpose  of  inducing  him  to  refuse  to  work,  or  to  be  hired  or  em- 
!ik>yed  in  any  manufacture,  &c. ;  shall  forfeit  not  exceeding  10/.  Penaltj. 
ind  every  such  workman  or  other  person  who  shall  collect  or 
"eceive  any  money  or  valuable  thing  for  any  of  the  purposes  afore- 
isidy  shall   forfeit  not  exceeding  5/.   which   penalties  shall   be 
tppiied,  half  to  the  king,  and  the  other  half  to  the  informer  and 
M>or»  to  be  equally  divided  between  them.     And  all  such  offences 
hall  be  heard  and  determined  before  two  justices  in  a  summary 
ray,  and  the  offender  may  be  convicted  on  the  oath  of  one  wit- 
lesSy  and  the  amount  of  the  penalty  for  such  offence  shall  be  fixed 
J  such  justices,  but  not  exceeding  the  several  sums  herein-before 
lentioned  ;  and  if  such  penalty  shall  not  be  forthwith  paid,  such 
istices  shall  levy  the  same  by  distress  and  sale  together  wiUi  tlie  Distrtik 
oats  of  the  distress  and  sale ;  and  for  want  of  sufficient  distress, 
ich  ofiender  shall  be  committed  to  gaol  without  bail  for  (not  ex-  Imprisonment. 
eeding)  three  nor  less  than  two  calendar  months ;  or  oUierwise 
•  Ae  house  of  correction  to  hard  labour  for  (not  exceeding)  two 
akadar  months,  at  the  discretion  of  such  justices. 

§€•  And  all  money  heretofore  paid  or  given  as  a  subscription  Contributjoai 
r  contribution  towards  any  of  tne  purposes  prohibited  by  this  ^^^  putpows 
%,  and -which  shall  for  three  calendar  months  after  the  29ih  Jufy  ^,?^  ^ 
W)  renaain  undivided  in  the  hands  of  any  person,  or  placed  out  f^|^, '  ^' 

interest,  and  all  money  afterwards  paid  or  mven  for  any  of  the 
upoaea  hereby  prohibited,  shall  be  forfeited,  naif  to'the  king,  and 
n  to  him  who  shall  sue ;  and  the  person  in  whose  hands  or  in 
boae  name  the  same  shall  be,  or  unto  whom  paid,  may  be  sued 
r  die  same  as  forfeited. 

§7'  Every  person  who  shall  be  liable  by  virtue  of  this  act  to  PenoosUabU 
'  sued  for  such  money  shall  be  compellable  to  answer  upon  oath  to  be  toed  for 

any  information  which  shall  be  preferred  against  him  in  any  ">^^  P*kl  fo*"  - 
NUt  of  equity,  and  such  person  shall  not  renise  to  answer  by  H^oMnJSliSe 
Hon  of  any  penalty  to  which  he  may  be  liable,  in  consequence  to  auw«riipoo 
any  discovery  which  may  be  sought  thereby.  oeth. 

f  8.  Provideo,  that  upon  payment  into  court  of  the  money  paid  Upon  paymeot 
o  auch  person's  hands  for  any  of  the  prohibited  purposes  arore-  of  mooef  into 
dy  and  then  remaining  in  his  hands,  and  upon  making  a  full  f^"'jh^f°|*j^ 
eovery  of  the  securities  upon  which  such  money  as  shall  not  J^i^^*2ie 

ao  remaiiiing  in  his  hands  shall  have  been  placed  out,  the  per-  p^^i^  to  hedb- 


*  [Or]  Ibis  word  j«  oirHfted  in  the  act. 
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39. &  40  G.  3.     ^^  P^y^'^  ^^^^  money  into  Court  and  making  such  discover j 
c.  106J  shall  be  discharged  from  all  penalties  so  incurred,  and  from  m 

charged  from      actions  respectmg  the  same,  and  shall  not  be  liable  to  any  p^ialty 
any  penalty.        or  prosecution  in  respect  of  any  money  which  he  shall  cuscoTer 

to  have  been  paid,  received,  or  given  by  any  answer  to  any  such 

information  as  aforesaid. 

Offenders  com-       $  ^*  ^^^^X  Person  who  shall  offend  against  this  act  may  e<|aally 

pellable  to  give   with  all  Other  persons  be  compelled  to  give  evidence  as  a  witness 

ffidMMBt.  on  behalf  of  his  majesty,  or  of  the  prosecutor  or  mformer,  upon 

any  information  to  be  made  against  any  other  person  not  being 
such  witness  as  aforesaid ;  and  in  all  such  cases  every  person 
having  given  his  evidence  as  aforesaid,  shall  be  indenmified. 
Justices  may  $  10.  And  any  justice  or  justices,  on  complaint  on  oath  of  any 

summonoffend-  offence  within  his  jurisdiction,  may  summon  the  party  accused  to 
*^  *di  *^'  appear  before  any  two  such  justices,  and  if  he  shall  not  appear  (oa 
"^""*    *^  proof  on  oath  of  such  summons  having  been  served  personally,  or 

fefl  at  his  usual  place  of  abodci  provided  the  same  be  so  left 

twenty-four  hours  at  the  least  before  the  time  of  attending,)  such 

Warrant.  justice  or  justices  shall  issue  their  warrant  for  apprehendiDg  tlie 

person  so  summoned,  or  such  justices  may,  without  any  previom 
summons,  issue  their  warrant  to  apprehend  such  offender ;  and 
upon  his  appearing  on  such  summons,  or  being  brought  before 
them  (or  on  proof  on  oath  of  such  person  having  absconded,  so 
that  such  warrant  cannot  be  executed,)  may  examine  into  stich 
complaint,  and  upon  confession,  or  the  oath  of  one  witness,  vagj 
convict  or  acquit  the  person  accused. 
Witnt8a«a.  $  11.  The  justices  before  whom  any  complaint  shall  be  made, 

at  the  request  in  writing  of  either  party,  may  sunmion  any  witnoH 
to  appear  and  give  evidence  at  the  time  and  place  of  hearing, 
and  if  he  shall  not  appear,  or  shew  some  reasonable  excuse,  and 
submit  to  be  examined,  may  (on  proof  on  oath  of  the  service  of 
such  summons  personsdly,  or  by  leaving  the  same  twen^-Awr 
hours  before  the  time  of  the  hearing  at  his  usual  place  of  abode,) 
commit  (S)  such  person  so  making  default  to  some  prison,  with- 
out bail,  until  he  shall  submit  to  be  examined  and  give  eridenoe 
as  aforesaid. 
Conviction  and'  §  \2,  And  the  conviction  and  commitment  of  an  offiBodsr 
commitment.      gJiall    be  drawn   up  in  the    form   (T)  and  (Z),  or  to  the  like 

effect. 

$  13.  Which  shall  be  written  on  parchment,  and  transmitted 

to  the  next  sessions  to  be  filed;  and  in  case  an^  person  shall 

i^ppeal  in  manner  hereafter  mentioned,  such  sessions  may  hesr 

and  determine  the  same. 

Not  fo  abridge        §  14.  Provided,  that  nothing  herein  shall  take  away  any  power 

theoowerof       given  to  justices  by  any  act  now  in  force  touching  any  com- 

justlces  given  by  binations  of  workmen,  or   for  settling  any  differences  between 

former  acts.        masters  and  their  workmen,  or  the  rating  of  wages,  or  the  mode 

or  time  of  working,  or  the  quantity  of  work  to  be  done^  or 
touching  any  matter  whatsoever  also  provided  for  by  this  act. 
^J^^^P^®''  §  16.  Provided  also,  that  this  act  shall  not  empower  any  per* 
to  employ  work-  ^^  carrying  on  any  trade  to  employ  therein  any  workman  coa- 
msn  contrary  t9  trary  to  the  regulations  contained  in  any  statute  aa#  in  fores 
the  proTisioos  for  carrying  on  any  particular  manufacture  or  trade,  or  the  ser^ 
now  in  force,  yjce  of  the  persons  employed  therein,  without  the  licence  sad 
/!m^ju^ti^^^  consent  in  writing  of  one  justice,  expressing  the  reason  of  granting 
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the  same ;  which  UceDse  such  justice  shall  grant,  when  any  quail-  j^^  40  G.5. 
fied  workman  usually  employed  in  such  trade  sliall  refuse  to  work  c.  106. 
therein  for  reasonable  wages,  or  to  work  for  any  particular  per- 
Mm ;  or  by  refusing  to  work  for  any  other  cause  whatsoever,  or 
by  misconducting  himself  when  employed  to  work,  shall  in  any 
manner  impede  or  obstruct  the  ordinary  course  of  such  trade,  or 
endeavour  to  injure  the  person  carrying  on  the  same. 

§  16.  Provided  also,  that  no  justice  being  also  a  master  in  any  Nowantrtoaet 
particular  trade  or  manufacture,  concerning  which  any  offence  is  as  •  juitic*. 
charged    to    have  been  committed,  shall  act  in  the  execution 
hereof. 

§  17.  And  all  contracts,  covenants  and  agreements  between  Allcontnct* 
masters  or  other  persons  for  reducing  the  wases  of  workmen,  between  mastMn 
or  for  adding  to  or  altering  the  usual  hours  of  work,  or  for  in-  '"^  ©Aen  for 
creasing  the  quantity  of  work,  sluill  be  illegal   and  void ;  and  or  dtei?  ^Th**' 
every  master  being    thereof   convicted   by   the    oath    of   one  hours  or  maoMr 
witness  before  two  justices,  within  three  calendar  months,  shall  of  work,  to  be 
forfeit  20^.  half  to  the  king,  and  the  other  half  in  ecjjual  shares  to  ^^^^» 
the   informer  and  the  poor ;  which,  if  not  forthwith  paid,  such 
justices  shall  levy  the  same  by  distress  and  sale,  together  with  the 
oosta  attending  the  distress  and  sale,  and  for  want  of  sufficient 
distress,  such  justices  shall  commit  such  offender  to  the  common 
nu>l  or  house  of  correction  for  any  time  not  exceeding  three  nor 
bss  two  calendar  months. 

$  18.  And  where  any  masters  or  workmen  cannot  agree  re-  Disputes  to  b# 
specting  the  price  of  work,  or  any  damage  done  thereto  by  work-  settled  by  arbi. 
men,  or  any  delay  in  workmen  in  finishing  work,  or  not  finishing  tratign. 
die  same  in  a  workmanlike  manner,  or  according  to  the  contract, 
or  touching  any  contract  for  work  or  wages ;  any  such  master  or 
workman  may  demand  and  have  an  arbitration  or  reference  of 
thft  matter  in  dispute,  and  each  of  them  may  appoint  an  arbi- 
Inter  by  writing  subscribed  by  him  in  the  presence  o^  and 
attested  by  one  witness,  in  the  form  (W),  which  snail  be  delivered, 
penonally,  to  the  other  party,  or  left  at  his  usual  place  of  abode, 
reqairing  him  to  name  an  arbitrator  on  his  part  within  two  days  ; 
and  sttch  arbitrators  having  accepted  such  office  may  summon  and 
examine  upon  oath  the  parties  and  their  witnesses  (which  oath 
(U)  they  may  administer),  and  proceed  to  hear  and  determine 
such  complaint,  and  their  award  shall  be  final  and  conclusive.: 
but  in  case  they  shall  not  agree  and  shall  not  make  and  sign 
th^r  award  withm  three  days  after  signing  the  submission,  either 
party  may  require  such  arbitrators  without  delay  to  go  before  a 
jastice,  and  to  state  to  him  the  points  in  difference  between  them» 
who  shall  examine  the  parties  and  tlieir  witnesses  upon  oath  if 
he  shall  think  fit,  and  hear  and  finally  determine  the  same,  which 
determination  shall  be  made  and  signed  within  three  days  afler 
the  time  allowed  to  the  arbitrators.  And  if  either  of  the  parties  or 
their  witnesses,  having  been  duly  summoned,  shall  not  appear  at  the 
time  and  place  appointed,  one  justice,  on  proof  on  oath  being  made 
of  the  service  of  such  summons,  personally,  and  also  on  like 
proof  of  their  neglecting  to  appear  before  such  arbitrators,  (with- 
out reasonable  excuse,)  may  by  warrant  cause  such  .person  to  be 
brought  before  him,  and  if  he  shall  still  refuse  to  be  examined  and 
give  nis  testimony  before  such  arbitrators,  he  shall  be  committed 
(S)  to  the  house  of  correction  without  bail,  until  he  shaW  ftubmt 
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made. 
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Persons  not 
obliged  to  at- 
tend at  more 
than  two  arbi- 
trations on  one 
day,  nor  more 
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time. 


Appeal. 


Limitation  of 
actions. 
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to  be  examined,  or  until  the  time  for  making  an  award  shall  be 
expired. 

^19.  Provided  always,  that  the  parties  who  have  signed  any 
such  submission  may  extend  the  time  hereby  allowed  for  making 
the  award  or  umpirage,  by  indorsement  on  the  back  of  sudi 
submission  signed  by  both  parties  in  the  presence  of  one 
witness. 

§  20.  Such  submission,  award,  or  umpirage  may  be  drawn  up 
at  the  foot  of  such  submission  upon  unstamped  paper  in  the 
form(X). 

§  21 .  And  there  shall  be  two  parts  of  every  such  submission, 
one  for  each  party. 

§  22.  And  where  an  arbitration  shall  be  demanded,  and  the 
submission  hath  been  signed,  and  an  arbitrator  named  by  either 
partVi  and  the  other  party  shall  refuse  or  neglect  to  sign  such 
submission  and  appoint  his  arbitrator  as  aforesaid,  he  shall,  on 
conviction  before  two  justices,  forfeit  10/.  half  to  the  king,  and 
half  to  llie  poor ;  which  if  not  forthwith  paid  may  be  levied  by 
distress  and  sale,  together  with  the  costs  of  the  distress  and  sale; 
and  for  want  of  sufficient  distress,  such  justices  may  commit  (Z) 
such  offender  to  the  common  gaol  or  house  of  correction,  without 
bail,  for  (not  exceeding  three)  nor  less  than  two  calendar  raontlis : 
And  if  either  party  shall  not  perform  what  is  directed  by  such 
award  or  umpirage,  he  shall,  on  conviction  before  two  justices,  be 
committed  to  the  common  gaol  or  house  of  correction  without 
bail,  until  he  shall  fully  perform  the  same. 

§  22.  Provided  always,  that  nothing  herein  shall  extend  to 
make  any  person  guilty  of  any  offence  in  not  attending  at  more 
than  one  arbitration  at  the  same  time,  or  more  than  two  in  one 
day.  And  in  case  any  master  shall  not  be  actually  resident  at 
the  time  at  any  place  where  his  trade  or  manufacture  is  carried 
on,  he  may  authorise  any  person  to  act  for  him  in  signing  sulf- 
missions,  or  attending  arbitrators  or  justices  touching  the  matter 
of  any  arbitration. 

J  23.  And  if  any  person  convicted  shall  think  himself  aggrio^fd 
by  the  judgment  of  such  justice  or  justices,  he  may  appeal  to  the 
next  sessions,  in  which  case   the  execution   of  such  judgment 
shall  be  suspended,  upon  the  person  convicted  immediately  ei>- 
tering  into  recognisance  with  two   sureties,  himself  in  10/.  and 
.'^uch  sureties  in  5/.  each,  to  prosecute  such  appeal  with  effect, 
and  to  be  forthcoming  to  abide  the  judgment  of  such  session^ 
and  to  pay  such  costs  as  shall  be  there  awarded  ;  and  such  ses- 
sions shall  hear  and  finally  determine  the  same,  and  may  award 
costs  to  either  party  as  to  tl>em  ^hall  seem  reasonable. — And  if  on 
appeal  such  judgment  be  affirmed,  the  appellant  shall  forthwith 
pay  what  is  mentioned  in  suth  conviction,  and  the  costs,  and  in 
default  of  payment,  or  in  casv^  such  conviction  shall  contain  « 
judgment  of  imprisonment,  such  appellant  shall  be  immediately 
committed  to  the  giol  or  house  of  correction  according  to  such 
conviction,  and  for  the  term  therein  nu^ntioned,  without  bail,  aiii 
also  until  payment  of  the  costs  awarded. 

§  25.  All  actions  shall  he  commenced  within  three  calendar 
months,  and  the  defendant  may  plead  the  general  issue^  and  if  he 
recover  slial'  Iiavr  fi\l!  C\>v.s. 
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AU  agreemenUj  £r^.]  Though  a  summary  form  of  conviction  is  39  &  40  C.  9. 
given  by  the  12th  §  of  the  act,  a  conviction  against  journeymen  c.  106. 
entering  into  an  agreement  for  obtaining  an  advance  of  wages,  for 
trolling  the  master  manufacturers,  &c.  must  state  what  the  parti- 
cular agreement  was.  And  therefore  in  the  case  ot^  Rex  v.  Nidd 
and  others,  6  East.  417.  the  Court  quashed  a  conviction,  because 
it  only  alleged  generally  *'  that  the  defendants  were  concerned  in 
the  noaking  of  and  entering  into  a  certain  agreement  for  the  pur- 
pose of  then  and  tliere  controlling,"  &c. 

In  lUx  V.  HazMf  (which  see  more  fully,  Vol.  I.  p.  593.)  the  R.  ▼.  Httcll, 
conviction  was  quashed,  because  it  did  not  appear  on  the  face  of  Conviction 
kf  that  the  offence  was  committed  within  the  county  of  the  jus*  V^^^^^  . 
tices,  who  convicted  the  defendant,  without  whicb  the  justices  ^lMrtii^V^^ 
could  have  no  jurisdiction. 

XXVIII.  Payment  of  Hages  in  Bank  Notes. 

By  Stat.  SB  Geo.  3.  c.  5\.  §  1.  after  reciting  that  by  the  several  ^^  C**  ^*  c.  51. 
staU.  4  Ed.  4.  c.  1.,  1  An.  st.  2.  c.  18.,  10  An.  c.  16.,  (a)  I  Geo.  1. 
c.  15.,  (b)    7  An.   c.  13.,  (c)    12  Geo.  1.  c.  34-.,     13  Geo.  1.  c.  23., 
13  Geo.  2.  c.  8.,  22  Geo.  2.  c.  27.,  29  Geo.  2.  c.  33.,  13*  Geo.  3.  *  QM«f«  17? 
c.36.9  57  Geo.S.  c.  115.,   and  57  Geo.  3.  c.l22. ;  the  payment 
of  the  wages  of  workmen  in   certain  trades  and   occupations 
in   the  aforesaid  acts   enunierated,  in  any  other  way  than  in 
the  lawful  coin  or  money  of  this  realm,  is  prohibited  and  made 
penal :    And  whereas  it  would  be  expedient  that  persons  con- 
cerned in  the  trades  or  occupations,  or  concerned  in  the  em- 
ployment of  artificers,  workmen,  or  labourers  of  the  descriptions 
mentioned,  in  the  aforesaid  acts,   should  be  permitted  m    all 
cases  where  such    artificers,   workmen,   or    labourers  shall  be 
villing  to  receive  the  same  in  payment,  to  satisfy  and  pay  the 
wages,  of  such  artificers,  workmen,  or  labourers  in  notes  of  tlie 
governor  and  company  of  the  Bank  of  England,  or  in  notes  of 
any  duly  licensed  banker  or  bankers,  issued  under  the  authority 
and  according  to  the  provisions  of  the  acts,  for  the  time  being  for 
granting  and  regulating  the. stamp  duties,  and  other  the  act  or  acts 
tor  the  time  being,  for  that  purpose  made  and  provided :  it  is  enr  Wages  maybe 
acted,  that  it  shall  be  lawfill  for  all  and  every  person  or  persons  piiid  in  Bank 
omcemed  in  the  trades  or  occupations,  or  concerned  in  the  em-  notes  if  the 
plojrnaent  of  artificers,  workmen  or  labourers  of  the  descriptions  P*^  coniente. 
mentioned  in  the  aforesaid  acts  or  any  of  them,  to  pay  the  wages 
of  their,  his,  or  her  workman  or  workmen,  labourer  or  labourers, 
artificer  or  artificers,  in  a  note  or  notes  of  the  governor  and  com- 
pany of  the  Bank  of  England^  or  in  a  note  or  notes  of  any  duly 
ucensed  banker  or  bankers,  issued  under  the  authoritv  of  the  sta- 
tutes for  the  time  being  in  that  behalf  made  and  provided,  and  ac- 
cording to  the  provisions  of  the  statutes  for  the  time  being  for 
granting  and  regulating  the  stamp  duties  in  all  cases  where  his, 
her,  or  their  labourer  or  labourers,  workman  or  workmen,  artificer 
or  artificers,  shall  freely  and  voluntarily  consent,  and  be  willing  to 
accept  and  receive  the  same  in  payment  or  satisfaction  of  his,  iier. 
or  their  wages,  but  not  otherwise. 


»  {k)  (c)  Tbe$9  HMiut£9  are  repealed  by  lyiU  49  G.  5.  c.  \0^ 
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58  0^3.  c.  51. 
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tended to  this 
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§  2.  And  whereas  by  the  said  acts  or  some  of  them  it  is  pro- 
vided, that  the  forfeitures  and  penalties  thereby  imposed  on  per- 
sons concerned  in  the  trades  and  occupations,  or  concerned  in  the 
employment  of  artificers,  workmen,  and  labourers  of  the  descrip- 
tion therein  mentioned,  who  shall  pay  the  wages  of  the  said  arti- 
ficers, workmen  or  labourers,  or  any  part  thereof,  otherwise  than 
in  the  lawful  coin  or  money  of  this  realm,  contrary  to  the  prori- 
sions  of  the  said  acts,  shall  be  paid  in  some  cases  to  the  artificers, 
workmen,  and  labourers,  and  in  other  cases  one  moiety  to  the 
informer,  and  the  other  moiety  to  the  party  or  parties  aggrieved : 
And  whereas  it  would  tend  to  the  more  easy  conviction  of  oileiid- 
ere,  if  the  said  forfeitures  and  penalties  were  in  future  in  all  cases 
to  be  paid,  one  moiety  to  the  informer,  and  the  other  moiety  to 
the  use  of  the  poor  of  the  parish  in  which  the  offence  is  com* 
mitted ;  it  is  therefore  enacted,  that  so  much  of  the  said  acts  or 
any  of  them  as  directs  the  payment  of  the  said  forfeitures  and 
penalties,  either  to  the  labourers,  artificers  or  workmen  them- 
selves, or  in  equal  moieties  to  the  informer  and  to  the  party  or 
parties  aggrieved,  is  repealed. 

§  S.  Enacts,  that  if  any  person  or  persons  shall  incur  and  be 
convicted  in  any  penalty  or  penalties  under  any  of  the  said  acts, 
such  penalty  or  penalties,  in  which  any  such  person  or  persons 
shall  be  so  convicted,  instead  of  being  applied  as  by  the  said  acts 
or  any  of  them  is  directed,  shall  be  paid  and  applied,  one  moiety 
thereof  to  the  informer,  and  the  other  moiety  to  the  churchwar- 
dens and  overseers  of  the  poor,  or  in  Scotland  to  the  kirk  session 
of  the  parish  within  which  the  said  offence  shall  have  been  com- 
mitted, for  the  use  of  the  poor  of  the  said  parish. 

§  4.  Provides,  that  if  the  informer  shall  be  called  to  give  evi- 
dence, the  whole  of  the  penalty  shall  in  that  case  go  to  the  poor 
of  the  parish. 

§  5.  And  whereas  difficulties  have  occurred  in  the  execution  of 
the  aforesaid  acts  by  reason  of  there  being  no  form  of  conviction 
therein  enacted ;  it  is  enacted,  that  for  the  more  effectually  pre- 
venting the  pernicious  practices  mentioned  in  the  said  reated 
acts,  and  for  the  more  easv  and  effectual  carrying  into  effect  the 
wholesome  provisions  of  the  said  acts,  the  form  of  conviction  in- 
serted in  scnedule  (A)  to  this  act  annexed  shall  be  deemed  and 
taken  to  be  the  legal  and  proper  form  of  conviction  as  to  any 
penalty  or  penalties  to  be  incurred  under  any  or  either  of  the 
aforesaid  acts. 

§6.  All  the  powers,  provisions,  regulations,  pains,  penidties, 
ana  forfeitures  in  the  saia  acts  or  any  of  them  containea,  for  the 
purposes  aforesaid,  shall  be  exercised,  enforced,  levied^  recovered, 
and  applied,  in  as  ample  and  full  a  manner  as  if  the  same  bad  beeii 
hereby  enacted. 

Schedule  to  which  this  Act  refers.. 
Schedule  (A). 


ire 


to  wit. 


7  JRE  it  remembered^  that 

3  **■  at  • 

A.B.  of 


duly  convicted  before  m 


on  this  ■  day  oj 
^  in  the  said  c4mmUjf  of 
in  the  said  county  of  wu 
^w>  of  ku  m«jedtf >  jut^us 


9etttant0.  ^^ 


of  the  peo^  in  wndfoir  the  county  aforesaid) ,  in  the  penalty  of 

■    far  having  paid  or  causeato  be  paid  the  sum  of ■■■■ 

due  to  CD.  of  the  parish  of  for  vmges  for  u»ork  done 

fir  him  the  said  A.  B.  in  the  trade  or  occupation  of 


than  as  provided  and  directed  by  an  act  passed  in  the 
My^eighth  year  of  his  majesty  king  George  the  third,  intituled 
An  act  to  ameod  certain  acts  passed  in  the  fourth  year  of  the 
reign  of  king  Edward  the  fourth ;  first,  and  ^nth  years  of  the 
reign  of  queen  Anne;  the  first  twelfth,  and  diirteenth  years  of 
the  reign  of  king  George  the  first ;  the  thirteenth,  twenty-«econd, 
and  twentyniinth  years  of  the  reign  of  king  George  the  second ; 
and  the  thirteenth  and  fiily-eeventh  years  of  the  reign  of  king 
George  the  third ;  prohibiting  the  payment  of  the  wages  of  the 
workmen  in  certain  trades,  otherwise  than  in  the  lawful  coin  or 
money  of  this  realm.  Given  under  our  hands  and  seals  the  day 
year  Jiret  above  written. 


A.     Ck>mplaint  of  a  Servant  for  Wages ;  on  the  20  Geo.  2» 

c.  1 9.  and  31  Geo.  2.  c.  11. 

„r__. ^i-_j    T^HE  information  and  complaint  of  A.S.  late  of 

>,  in  the  county  aforesaid^  husbandman^ 


[or,  artificer^  hayidicraftsman,  miner ^  &c.  as  the  case  may  be]  e^^ 
UiUed  before  me,  J.  P.  esquire,  one  of  his  majesijfs  justices  of  the 

peace  for  the  said  count^f,  the  ■  day  of ,  %n  the 

year ,  who  on  hts  oath  saith, 

That  at  Whitsuntide  last  [or,  oUier  time]  he  was  hired  [or, 
empiq^ed,  as  the  case  may  be]  by  A.M.  of  ■  afbresaia,  in 

the  county  qforesaidp  yeoman,  [or,  as  Uie  case  may  be]  to  be 
ku  servant  in  husbandry  [or,  artificer,  handicraftsman,  miner, 
ftc  as  the  case  may  be]  for  the  term  of  one  half-year  [or,  a^  the 
cue  shall  be]  for  the  wages  of  That  ne  the  said  A.  S. 

kstk  duly  performed  the  said  service  (a)  ••  and  that  he  the  said  A.  M. 
refuseth  to  pay  to  him  the  said  A.  S.  the  wages  justly  due  unto  him 
fir  the  said  service:  and  thereupon  he  the  said  A.  S.  prayeth  that 
justice  may  be  done,  and  that  the  said  A.  M.  may  be  summoned 
before  me  the  justice  aforesaid  to  answer  unto  the  said  complaint. 
Before  me  A.  S 

J.  P. 

B.  Sumnons  of  the  Master  thereupon. 

Wertmorl»d.      }  "^"eo^nty?"**'*  "^ '"  *'  "* 

Jif^HEREAS  infimustion  and  complaint  hath  been  made  unto 

me  J.  P.  esquire,  one  of  his  majesty's  justices  of  the  peace  in 

mmifor  the  said  county,  upon  the  oath  of  \.  S.  late  qf^  ^  in 


(ii)  Httii  dudy  perfarmtd  the  aaid  mrneeJi    No  money  is  due  from  tb«  

lo  ibo  ecnvutt  vinl  the  oompletion  of  the  ymr  orthe  end  of  the  senrice.  Vide  per 
iMmrmtee  J.  Jl.  v.  WVittiLAuryt  6  2*.  B.  467.  If  a  lerTwit  of  his  own  accord 
shall  depart  from  his  master  before  his  time  expire,  he  shall  low  all  bis  wagpi. 
DtM.  c  58.  p.  141.    Cbfu.  Z%.  tit  «  JvMkes  of  Peece,"  (B  €3.) 

Botlf  bvdipartirMitiieooiMntof  his  WMtfr,  he  Ailtt  haifa  iusweMite 
m^^ta^ehemned.    Cam,  jOif.  tit. ''Jmaioe$^  Ikaee'*  {3^.) 

N  4 


Me  said  county,  husbatutman,  [^or^  artifietrj  handicrafUmanj  mtueff 
^c.  as  the  case  may  be]  that  at  Whitsuntide  [or,  other  time]  iutf 
he  the  said  A.  S.  toas  hired  [or,  entphyed,  as  the  case  may  be,] 
6j^  A.M.  of  qfbreMoidy  in  the  county  aforesaidy  yeomen^ 

[or,  as  the  case  may  be]  to  be  his  servant  in  husbandry^  [or, 
artificer,  handicrajlsman,  mitier,  &c.  as  the  case  may  be]  Jbr  the 
term  of  one  half-year,  [or,  as  the  case  may  be]  Jbr  the  wages  of 

-— /  and  that  he  the  said  A.  S.  hath  duly  performed  the  satd 

service;  and  that  the  said  A.  M.  doth  refuse  to  pay  him  the  said 
A.  S.  the  toages  justly  due  unto  him  Jbr  ike  said  service;  these  are 
therefore  to  command  you  Jorthtvith  to  summon  the  said  A.  M.  to 
appear  before  me  at  — — ,  in  the  said  county,  on  '    ■    the 

■  ■  day  of  this  present  month  of  ,  at  the  hour  cf 

■  in  the  aflemoon  of  the  same  day,  to  shew  cause  tohy  tie 

said  toages  should  not  be  paid.  And  be  you  then  there  to  certify 
what  you  shall  have  done  in  the  premises.     Given  under  my  ham 

and  seql  tho day  of in  the  year  of 

the  reigft  of' 

C«     Order  for  Payment  of  the  same. 

Westmorland.  R^^^^^^f  information  and  complaint  hoA 
w*«>i«uvii«u««.  WW    ^^^  ^^^  ^^^^  ^^  j^  p^   esqutre,  one  of  Us 

majesty's  justices  of  the  peace  in  and  Jbr  the  said  county,  upon  the 

oath  of  A.  S.  late  of in  the  said  county,  husbandman^ 

[or,  artificer,  handicraftsman,  miner,  &c.  as  the  case  may  be] 
that  at  Whitsuntide  last  [or  other  time]  he  the  said  A.  S.  was 
hired  [or,  employed,  as  the  case  may  be]  by  A.  M.  of  ■ 
aforesaid,  in  the  county  aforesaid,  to  be  his  servant  in  husbtusdry^ 
[or,  artificer,  handicraftsman,  miner,  &c.  as  the  case  may  be] 
f»r  the  term  of  one  half-^ear  [or,  as  the  case  may  be]  Jor  the 

wages  of ,  and  that  he  the  said  A.  S.  hath  duly  performed 

the  said  service ;  and  that  he  the  said  A.  M.  doth  r^se  to  pan 
to  him  the  said  A.  S.  the  wages  justly  due  unto  him  Jbr  the  said 
service  ;  and  whereas  the  said  A.  M.  having  appeared  before  me, 
in  pursuance  of  my  summons  for  that  purpose,  hath  not  proved  to 
me  that  the  wages  jttstly  due  unto  the  satd  A.  S.  as  aforesaid  have 
been  duly  paid  unto  him  the  said  A.  S.,  nor  hath  shewed  to  me  amf 
just  cause  why  the  said  wages  should  not  be  paid,  and  hath  notpatd 
the  same;  [or,  arul  whereas  it  appears  to  me,  upon  the  oath  of 
A.  C.  \onstable  of  ■  ajoresaid,  that  he  the  said  A.  C.  mi 

vir^e  of  my  precept  to  him  directed  did  dtdy  summon  the  said  A.  Ml 
to  appear  before  me  at  a  certain  time  and  place  therein  prefixed,  to 
shew  cause  why  the  said  wages  should  not  be  paid;  and  the  smi 
A.  M.  hath  neglected  to  appear  according  to  the  said  summons^  and 
hath  not  shetoed  any  cause  why  the  said  wages  should  not  be  paid, 
and  hath  not  paid  the  same;']  I  therefore,  having  dtdy  examined  inte 
the  truth  ana  matter  of  the  said  complaint,  by  the  oaths  of  the  said 
A.  S.  [or,  the  said  A.  M.]  and  of  the  witnesses  produced  by  them 
respectively,  [or,  as  the  case  may  be]  a$ul  upon  due  cotuiaeration 
had  thereof,  do  hereby  adjudge,  determine,  and  order,  that  he  the 
said,  A.  M.  upon  due  notice  hereof  do  pay  or  cause  to  be  paid  to  him 
the  said  A-  S.  the  sum  of  ,  wnich  appears  to  me  to  be  just 

and  reasonable  to  be  paid  by  him  the  said  A.M.  to  him  the  said 
A.  8.  as  and  Jbr  his  wages  so  due  unto  him  as  afixrtmd.    Given 


ft  my  hand  and  seal  ike  ■  day  of  %  in  the 

—  year  of  the  reign  of  ■■ 

D.     Warrant  of  Distress  for  the  same,  (a) 
Westmorland.    To  the  constable  of  , 

''HERE AS  A.  S.  late  of  in  the  said  county,  husband^ 

man^  [or,  artificer^  handicraftsman^  miner.  &c.  as   the  case 

'  be]  hath  complained  unto  me  J.  P.  esauire^  pne  of  his  majesty^s 

kee  of  the  peace  in  and  for  the  saia  county,   that  A.  M.  of 

,  in  the  said  county,  yeoman,  [or,  as  the  case  may  be]  hath 

md  to  pay  unto  him  the  said  A.  S.  the  toages  justly  due  unta 

fir  service  in  husbandry  [or  other  service,  as  the  case  may  be} 

f  performed  bv  him  the  said  A.  S.  for  him  the  said  A.  M.     And 

neas  the  said  A.  M.  having  appeared  before  me  in  pursuance 

%y  summons  for  that  purpose,  hath  not  proved  to  me  that  the 

eSj  justly  due  unto  the  said  A.  S-  as  aforesaid,  have  been  paid 

im  the  said  A.  S.,  nor  hath  shewed  any  just  cause  xohy  the  same 

'Id  not  be  paid  and  hath  not  paid  the  same  [or,  and  whereas  the 

A.  M.  hath  been  duly  summoned  by  me  to  shew  cause  to  me 

the  said  wages  should  not  he  paid,  but  he  the  said  A.  M.  hath 

eded  to  appear  according  to  the  said  summons,  and  hath  not 

ted  any  cause  why  the  saw  wages  should  not  be  paid,  and  hath 

paid  ike  same.'\     I  therefore  the  said  justice,  upon  due  examin* 

»  and  consideration  had  thereof,   on  the  ■   day  of 

'  now  last  vast,  by  writing  under  mu  hand  and  seal,  dtd 

mpon  adjudge,  determine,  and  order,  that  he  the  said  A.M.,  upon 

moHce  thereof,  should  pay,  or  cause  to  be  paid  to  him  the  said 

U  the  sum  of ,  which  ameared  to  me  to  be  just  and 

tmable  to  be  paid  by  him  the  satd  A.M.  to  him  the  said  A.  S. 
mdfor  his  wages  so  due  unto  him  as  aforesaid;  and  whereas  it 
mrs  to  me  that  the  said  A.  M.  on  the  said  ■■  ■>  day  of 
'  now  last  past  had  due  notice  of  my  said  order,  and  that 
demand  rfthe  said  sum  of  ■  was  then  made  of  him  the 
A.  M.  ^  him  the  said  A.  S.  but  that  he  the  said  A.  JVf  •  did  not 
I  pe^  nor  hath  yet  paid  the  same,  nor  any  part  thereof;  these  are 
^fbre  to  command  yofi  to  make  distress  of  the  goods  and  chattels 
tstm  the  said  A.  M.  and  if  within  the  space  of  i  four"]  days  next 
r  such  distress  by  you  made,  the  said  sum  of  ;  together 
\  tike  reasonable  charges  of  taking  and  keeping  the  said  atstress 
I  not  be  paid,  that  then  you  do  sea  the  said  goods  and  chattels  so 
fou  distrained,  and  out  of  the  money  arising  by  the  sale  thereof 
you  pay  the  said  sum  of  unto  him  tne  said  A.  S.,  re- 
tsstg  the  overplus  upon  demand  unto  him  the  said  A.  M.,  the 
\onable  charges  of  taking,  keejfing,  and  selling  the  said  distress 
y  thereout  first  deduetea.  Given  under  my  nand  and  seal,  the 
day  of", ,  in  the year . 


)  Bat  not  to  be  issued  until  SI  days  aAer  the  scnrice  of  the  order.    See  the 
ili^  rnnin,  p.  Ii6. 


186  decimnw^ 

E.     Complaint  of  a  Master  against  a  Servant  for  Mis- 
behaviour; on  the  20  Geo.  2.   c.  19. 

Westmorland.  B^.  it  remembered,  that  thu  ———day  of. 


in  the  year  — — ,   A.  M.  o/*  ■  in  the 

county  aforesaid f  husbandman ,  [as  the  case  may  be]  complaindk 
and  maketh  oath  before  me  J.  P.  esquire,  one  qfhis  majesiy'sjutiiuf 
of  the  peace  in  and  for  the  said  county,  that  A.  S.  late  of 
aforesaid,  in  the  cOunty  aforesaid,  servant  in  husbandry  [or,  as  the 
case  may  be]  to  him  the  said  A.  M.  hath  in  his  saia  service  [or, 
empiwrnenf]  been  guilty  of  a  certain  misdemeanor,  miscarriage^ 
and  ul  behaviour,  totnards  him  the  said  A.M.  in  that  he  the  said 
A.  S.  [here  set  forth  the  particular  offence]  ;  and  therenpon  he  the 
said  A.  M.  prayeth  that  justice  may  be  done. 

Befofe  me  A.  M 

J.  P. 

F.     Warrant  for  the  Servant  thereupon. 

Westmorland.  <    To  the  constable  of 

TUJIEREAS  information  and  complaint  hath  been  made  b^on 

me  J.  P.  esquire,  one  of  his  majesty  s  justices  of  the  peact 

in  and  for  the  said  county,  by  A.M.*  of  ■  in  the  stM 

county,  husbandman  [or,  as  the  case  shall  be],  t^fon  the  oath  iif 

the  said  A.  M.  against  A.  S.  late  of qforesaidf  in  m 

county  aforesaid,  servant  in  husbandry  [or,  as  the  case  shall  be] 
to  him  the  said  A*  M.,  that  he  the  said  A.  S.  hath  in  his  said  ser^ 
vice  [or  employment']  been  guilty  of  a  certain  misdemeanor^  «t»» 
carriage,  and  ul  behaviour,  totoards  him  the  said  A.  M^  in  that  he 
the  satd  A.  S.  [here  set  forth  the  particular  offence].  Theuart 
there/ore  to  command  you  forthtviih  to  bring  the  said  A.  S.  i^nre 
me  to  anstoer  unto  the  said  complaint,  and  to  be  Jurther  dealt  wtk 
according  to  laxo.  Given  under  my  hand  and  seal,  the  ■ 
day  of  in  the  year  of  our  Lord  one  thousand  eight  hun* 

dred  and  - 

6.     Commitment  of  the  Servant  upon  the  20  Geo.2»  c.  If. 

to  the  House  of  Correction. 


^1' 


To  the  constable  of »    '  in  the  bM  cximtj, 

Westmorland.  •{     and  to  the  keeper  of  the  house  of  eonpectM 

at in  the  said  county. 

JtfHEREAS  information  and  oompUant  hath  been  made  h^m 
me  J.  P.  esquire,  one  of  his  majesty's  justices  ^  the  peaa 
in  and  for  the  said  county  by  A.  M.  of  in  the  said 

county,  husbandman  [or,  as  the  case  shall  be]  upon  the  oath  qf  tki 
said  A.  M.  against  A.  S.  late  qf  — — ~  aforesaid,  in  the  comtif 
aforesaid,  servant  in  husbandry  [or,  as  the  case  shall  be],  to  him 
the  said  A.  M.,  that  he  the  said  A.  S.  hath  in  his  said  service  [or, 
empUMitnent^y  been  guilty  of  a  certain  misdemeanor,  miscarriage, 
and  m  behaviour  totoards  aim  the  said  A.  ^.  in  that  he  M  said 
A.  S.  [here  set  forth  the  pactvc\)\«kX  oC^iic^^.    And  xKkKcrtiu  \i^ 
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ptrtuance  of  the  statute  in  thai  case  nuuie  and  provided,  I  have 
My  examined  the  prw^t  and  aOegatione  of  both  the  said  parties^ 
towking  the  matter  of  the  said  complaint,  and  upon  due  consider^ 
atidn  had  thereof  have  adjudged  and  determinea  that  he  the  said 
A.  S.  hath  in  &s  said  service  [or,  enndoyment']  been  guiUy  of  a 
certain  misdemeanor,  miscarriage,  ana  iU  behaviour  towards  him 
ike  said  A.  M.,  in  that  he  the  said  A.  S.  [here  set  forth  the  parw- 
ticolar  offence].  And  I  do  therefore  cowoiet  him  the  said  A*  S« 
/HAe  smid  e^nce,  in  pursuance  of  the  statute  in  that  case  made 
trndprenided.  These  are  therefore  to  command  you  the  said  com^ 
dsiif  forthwith  to  convey  the  said  A.  S.  to  vie  said  house  of 
correction  at  ■  ajoresaid,  and  to  deliver  him  to  the  keeper 

thereof,  together  with  this  warrant :  And  I  do  hereby  command 
j/ou  &e  said  keeper  to  receive  the  said  A.  S.  into  your  custody  in 
the  said  house  of  correction,  there  to  remain  and  be  corrected  and 
hddfo  hard  labour  for  the  space  of  [the  time  not  to  exceed  one 
calendar  month]  foom  the  aate  here^.  And  for  your  so  doing, 
this  shall  be  your  suffiderd  warrant.     Given  under  my  hand  and 

seal,  the  — -  day  of in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  . 

H.    Or  otherwiBe  he  may  be  punisbed  by  Abatement  of 
Wages,  (20  Geo.  2.  c,  1 9.  $  2.)  ai  Mows : 

ITHE  same  as  Form  (G)  to  the  end  of  the  abjudication : — 
^  I  do  therefore  hereby  order,  as  a  punishment  for  the  said 
tfinee  [or  offices]  that  the  said  A.  &  shall  abate  foom  his 

3es  to  be  paid  to  him  by  the  said  A.  M.  the  sum  qf  — — ^ 
do  herd>y  discharge  the  said  A.  M.  from  the  payment  qf  the 
said  sum  of  ■■  as  part  ifiht  wages  qf  him  the  said  A.  S* 

deem  under  my  hand  ana  seat,  the  ■  day  of ■■  in 

He  ■■  year  • 

L    Or  otherwise  he  may  be  discharged  thus :  (by  20  Geo.  2. 

c.l9.§2.) 


■  I  do  therefore  hereby  order,  as  a  punishment  /or  the  said 

f0ence,  [or  xxffeimes'^  that  the  said  A.  S.  be  discharged,  and  da 
Kfreby  discharge  him  the  said  A.  S.  from  his  said  service  [^or 
employment]  arid  the  said  A.  M.  foom  keeping  him  the  said  A.  S. 

Given  under  my  hsmd  and  seal,  me day  of'"  in 

the '  year   > 

K.  C(HnpIaiiit  of  a  Serrant  c^ainst  die  Master,  fbr  ill  Usage ; 

on  the  20  Sea.  2.  c.  19. 

Westmorland.  JDE  it  remembered,  That  this  ■  ■    ■  slay  of 

— — — <—  t»   the  year  '    A.  ^  of 

■  ffi  ^  county  aforesaid,  husbandman,  for  artificer,  hands^ 

erqfiaman,  miner,  S^.  asne  case  may  be,]  eornptametn  and  maketk 
oath  before  me,  3.  P.  esquire,  one  of  his  majesty^ s  justices  qfihe 
peace  tm  oftdfor  the  said  county,  that  at  Midiaehnas  last  [or  oilier 
timej  he^sM  A.  S.  was  hired  [or  eeephyed^  as  tKe  oaaa  vniN 
fce,3  by  A*  M.  igf  afbretaidj  in  Uie  coiinly  «f9TMM^ 
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yeoman^  [or,  as  the  case  may  be,]  to  be  servant  in  husiandri 
|]or  artificer^  handicrq/Uman,  miner j  Sfc*  as  the  case  may  be,]  i 
hifn  ike  said  A.  M.Jbr  the  space  of'  [or,  as  the  case  soa 

be]  ;  and  thai  he  the  said  A.  S.  dtd  accordingiy  at  Michaelmas  Im 
[or  other  time]  as  aforesaid^  enter  upany  and  etftenoards  wnti 
this  present  time  hath  continued  and  doth  continue  in  the  said  m 
wee  [or  employment]  ;  and  that  he  the  said  A.  M.  during  thestA 
service^  [or  employmenf]  hath  misused  him  the  said  A.  S.  an 
particularly  [here  set  forth  the  special  ofFcuces]  :  And  tkereupm 
the  said  A.  S  prayeth  that  justice  may  be  done  in  the  premises* 

Before  me  A.  & 

J.  P. 

L.  Summons  of  the  Master,  on  Complaint  of  the  Servsnt 
for  ill  Usage;  on  the  20th  Geo.  2.  c.  19. 

Westmorland.     To  the  constable  of  ■ 

Ti/HEREAS  complaint  hath  been  made  unto  me  J.  P.  esqutrs 
one  of  his  majesty* s  justices  of  the  peace  in  andjbr  the  mm 
county^  upon  the  oath  of  A.  S.    of'  in  the  said  coujh^ 

husbandman^  [or  artificery  handicrajflsmanj  miner,  Sfc.  as  the  caa 
may  be,]  that  at  Michaelmas  last  [or  other  time]  he  the  said K.% 
was  hired  [or  employed,  as   the    case  may  be,]  by  A.  M.  | 

aforesaid,  tn  the  said  county,  yeoman,  [or,  as  the  case  mq 

be,]  to  be  servant  in  husbandry,  [or  artificer,  handicrq/tsnmn,  nnmf 

4rc.]  to  him  the  said  A.  M.  Jbr  the  space  of [or,  as  tk 

case  shall  be];  and  that  he  the  said  A.S.  did  accordingly  at 
mas  last,  [or  other  time]  as'qfbresaid,  enter  upon  and  q^ 
until  this  present  time  hath  continued  and  doth  continue  in  the 
service  [or  employmenf] :  And  that  he  the  said  A.  M.  during  tk 
said  service  [or  employment']  hath  misused  him  the  said  A.  Sw  am 
particularly  [here  set  forth  the  special  offences] .-  These  or 
there/ore  to  require  you  in  his  majesty's  name  to  summon  the  sou 

A.  M.  to  appear  before  me  on  next,  at  the  house  q 

in in  the  said  county,  at  the  hour  of* 

in  the  forenoon  of  the  same  day,  to  anstoer  unto  the  said  complahiA 
And  be  you  then  there  to  certify  tohat  you  shall  have  done  in  4 
execution  thereof     Given  under  my  hand  and  seal,  the  * 

day  of'  in  the year  — — . 

• 

M.     Discharge  of  the  Servant  thereupon. 

n^HE  same  as  before  to  the  end  of  the  complaint :  And  toherm 
the  said  A.  M.  in  pursuance  of  my  summons  Jbr  that  jm* 
pose,  hath  appeared  before  me,  to  anstver  unto  the  said  comftdd^ 
but  hath  not  proved  that  he  is  not  guilty  of  the  said  comUsli 
and  charge;  but  on  the  contrary  it  hath  been  Jidly  ana  dA 
proved  before  me  upon  oath  to  my  satisfaction  that  he  the  said  A.  M. 
hath  misused  him  the  said  A.  S.  in  his  service  [or  employment]  m 
aforesaid,  and  particularly  [here  set  forth  the  special  ofience  a 
offences :]  -  [Or,  And  tvhereas  it  appears  to  me  upon  th 

oath  of  A.  C,  constAle  of  ■  aforesaid^  that  he  the  saii 

A.  C,  by  virtue  of  my  precept  to  him  directed  did  duly  xhmsmn 
liimjhe  said  A.M.  to  appear  before  me  at  a  reasonaUe  tsnte  therm 

6 


prefixed  to  answer^  unto  the  said  complain ty  and  he  the  said  A.  M • 
katk  neglected  to  appear  according  to  the  said  summons :  and 
whereas  it  hath  heenJvUtf  and  duli^  proved  before  me  upon  oath,  to 
mi/ satis/action^  that  he  the  said  A.  M.  hath  misused  aim  the  said 
A.S.  in[his  service  [or  employment']  as  qforesaidj  and  particularly 
[here  set  forth  the  particular  offence  or  offences] ;  /  do  therefore 
hereby  order^  in  pursuance  of  the  statute  in  that  case  made  and 
provtaedy  that  he  the  said  A.  S.  be  discharged^  and  do  hereby  dis- 
duirge  him  the  said  A.  S.from  his  said  service  [or  employment']. 

Given  under  my  hand  ana  seal,  the  ■  day  of iw 

the  year  • . 

N.  G>mplaint  (on  6  G.  S.  c.  25.  §  4.)  against  a  Person- 
absenting  himself  from  his  Service  before  tiis  Contract  has 
been  completed ;  or  for  any  other  Misdemeanor. 

Weitmorland.  I  B^  ''  '•««"»*r«-f  '*"'  '*« <%  of 

j  — ,  tn  the  year ,  A.M,  of 

in  the  county  aforesaid,  artijtcer  [or,  by  A.  N.  of 

M  the  said  county,   steward  or  agent  to  one  A.  M.  of- — . 

tn  the  said  county,  artificer,  [as  the  case  may  be]  complaineih,  ana 

maketh  oath  before  me  J.  P.  esquire,  one  of  his  majesty's  justices 

of  the  peace,  in  and  for  the  said  county,  that  A.  O.  late  of 

aforesaid,  in  the  saiA  county,  artificer  [or  calico  printer,  c^c.  as  the  > 

caie  may  be]  did  contract  with  the  said  A.  Ml  to  serve  the  said 

k»VLfor  [here  state  the  time  of  the  contract]  and  that  the  said 

A.O.  hath  absented  himself  from  his  said  service  before  his  said 

eontract  is  complete,  [or,  hath  been  guilty  of  a  certain  misdemeanor 

in  that  he  the  said  A.  O.  setting  forth  the  particular  offence] ; 

nd  thereupon  he  the  said  A.  M.  prayeth  that  justice  may  be  done. 

Before  me  A.  M. 

J.  P. 

O.     Warrant  thereupon. 

Weitmorland.  i  '^''  ^^\  constable    of in    the  said 

j        county. 

WHEREAS  itiformation  and  complaint  hath  been  made  before 
me,  J.  P.  esquire^  one  of  his  majesty  s  justices  of  the  peace  in 

find  for  the  said  county  by  A.  M.  of in  the  said  county, 

artificer  [or,  ^*A.  N.  of — ; in  the  said  county,  stetcard  or 

d^ent  to  one  A.  M.  of                  in  the  said  county,  artificer,  as  the 
case  may  be]  upon  the  oath  of  the  said  A.  M.  [or,  A.  N.]  that 
A.  O.  late  of                  aforesaid,  in  the  said  county,  artijicer  [or, 
calico  printer^  Sfc.  as  the  case  may  be]  did  contract  toith  the  saia 
A.  IVf •  to  serve  the  said  A.  M.  for  [here  state  the  time  of  the  con- 
tract], and  that  he  the  said  A.  O.  hath  absented  himself  from  his 
said  service  before  his  said  contract  is  complete  [or,  hath  been 
guilty  of  a  certain  misdemeanor  in  that  he  the  said  A.  O.  [setting 
forth  we  particular  offence].     These  are  therefore  to  commana 
you  to  bring  the  said  A.  S.  before  me  to  answer  unto  the  said  com* 
plaint,   aim  to  be  further  dealt  with   according  to  law.     Given^ 
under  my  hand  ana  seal,  the  — — —  day  qf — »  in  the  year 

^fowr  Hard  oJte  thousand  eij^ht  hundred  and « 
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p.  Commitment  of  a  Person  absenting  himself  from  his 
Service  before  his  Contract  has  been  completed,  or  for  any 
other  Misdemeanor,  &c.  under  the  6  G.  3.  c.  25.  §  4. 


^ 


Tp  the  constable  of in  the  said  county, 

Westmorland.  }-     and  to  the  keeper  of  the  house  of  correction  at 

'■■  in  the  said  county. 

T^^EREAS  information  and  complaint  hath  been  made  before 
me,  J.  P.  esquire,  one  of  his  majesty  s  justices  of  the  peace  in 

and  for  the  said  county,  by  A.  M.  (f in  the  said  county, 

artijicer,  [or,  by  A.  N.  of*  in  the  said  county,  steward  or 

agent  to  one  A.  M.  of'  in  the  said  county,  artificer,  as 

the  case  may  be]  upon  the  oath  of  the  said  A.M.  [or,  A.N.] 

that  O.  A.  late  of qforesaid,  in  the  said  county,  artificer, 

[or,  calico  printer,  Sfc.  as  the  case  may  be]  did  contract  voith  the 
said  A.  M.  to  serve  the  said  A.  M.  for  [here  state  the  time  of  the 
contract]  and  did  qfiertoards  absent  himself  foom  his  said  service, 
before  the  term  o^his  said  contract  voas  completed  [or,  U'oj  afletvaards 
guilty  of  a  certain  misdemeanor,  in  that  he  the  said  A.  O.  [setting 
forth  the  particular  offence.]  And  ichereas  in  pursuance  of  the 
statute  in  that  case  made  and  provided,  I  have  auly  examined  the 
proofs  and  allegations  of  both  the  said  parties,  touching  the  matter 
of  the  said  complaint,  and  upon  due  consideration  had  thereof,  have 
adjudged  and  determined  that  he  the  said  A.  O.  did  contract  with 
the  said  A.M.  to  serve  him  the  said  A.M.  for  [here  state  the 
time  of  the  contract]  as  aforesaid,  and  did  afterwards  absent  him^ 
self  from  his  said  service  before  the  term  of  his  said  contract  wu 
completed  [or,  tjoas  afterwards  guilty  of  a  certain  misdemeanor  in 
that  he  the  said  A.  O.  [setting  forth  the  particular  offence.]  And  • 
I  do  therefore  convict  him  the  said  A.  O.  of  the  said  o^nce,  in 
pursuance  of  the  statute  in  that  case  made  and  providea.  These 
are  therefore  to  command  you  the  said  constable,  forthwith  to 
convey  the  said  A.  O.  to  the  said  house  of  correction  at  ■ 
qforesaid,  and  to  deliver  him  to  the  keeper  thereof,  together  with 
this  warrant :  and  I  do  hereby  command  you  the  said  keeper  to 
receive  the  said  A.  O.  into  your  custody  in  the  said  house  of  cor- 
rection, and  him  there  safely  keep  for  the  space  of  [not  exceeding 
three  months,  nor  less  than  one  month]  from  the  date  hereof:  and 
for  your  so  doing,  this  shall  be  your  sufficient  warrant.  Given 
under  my  hand  and  sealy  the  -                 day  of  in  Ae 

year  of  our  Lord  one  thousand  eight  hundred  and . 

Q.  Form  of  Conviction  and  Commitment  by  Stat.  41  G.  3. 
c.  38.  which  repeals  that  contained  in  39  &  40  G.  3. 
c.  106. 

1J£  it  remembered,   that  on  the day  of in 

-*-'  iJ^g  ___  year  of  his  majesty  s  reign,  and  in  the  year  of 
our  Lord  — ^—  A.  B.  is  convicted  before  us,  [naming  the 
justices,]  two  of  his  majesty  s  justices  of  the  peace  for  the  county 
[or  riding,  division,  city,  liberty,  toxon,  or  place,"]  of  ■  ,  if 

iaving  [stating  the   owence]  contrary  to  the  statute  made  m 
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the  thirty 'fiifdh  andjbrtietk  years  of  the  reign  of  his  late  majesty y 
George  the  thirds  intituled^  An  act  to  repeal  an  act,  passed  in  the 
lait  seMion  of  parliament,  intituled  <  An  act  to  prevent  unlawful 
combinations  of  workmen,*  and  to  substitute  other  provisions  in 
lieu  thereof;  and  toe  the  said  justices  do  herelty  order  and  adjudge 
the  said  A.  B.  for  the  said  offence  to  be  committed  to  and  confirM 
in  the  common  gaol  for  the  said  county  [or  ridings  division,  city, 
liberty t  tovm,  or  placey']  for  the  space  of  [or,  to  be  com' 

mitted  to  the  house  of  correction  at tvithin  the  said  county ^ 

[or  ridings  division,  city,  liberty,  tonn  or  place,"]  there  to  be  kepi  to 
hard  labour  for  the  space  of'  Given  under  our  Hands 

the  day  and  year  above  written, 

R.     Form  of  Conviction  in  a  pecuniary  Penalty,  by  Stat. 

41  G.S.  c.  88.  (a) 

J^E  it  remembered.  That  on  [pursuing  the  form  (Q)  as  far  as 
the  title  of  the  said  recited  act ;]   and  Hjoe  said  justices  do 
hereby  adjudge  and  determine  the  said  A.  B.  for  the  said  offence  to 
farfeU  and  Tose  the  sum  of  of  lavoful  money  ^  Great 

Britain,  to  be  distributed  as  the  said  act  directs.  Given  under 
our  hands  the  day  and  year  above  written* 

S.     Ck>mn)itnient  of  a  Witness  for    not  appearing  upon 
Summons  by  39  &  40  G.  S.  c.  i  06. 

f  To  the  constable  of in  the  said and 

Westmorland.  <      to  the  keeper  of  the  common  gaol  [or  house  of 

(^     correction  at  ]  in  the  said . 

IITHEREAS  A.W.  hath  been  duly  summoned  to  appear  and 

give  evidence  before  us  W,  ana  K.  P.  tmo  of  his  majest^s 

justices  of  the  peace  for  the  ■  of  on  this  ■   ■ 

fia^  of at  ■  being  the  time  and  place  appointed 

for  hearing  and  determining  the  complaint  made  on  the  oath  of 
A.  L  before  us,  against  A.  O.  of  having  [here  state  the  offence  as 
laid  in  the  information]  contrary  to  the  statute  made  in  the  thirty^ 
nsnth  and  fortieth  year  of  the  reign  of  his  late  majesty,  George  ike 
iUrdf  intituled,  Q^ere  insert  the  title  (b)  of  the  act.]  And  whereas 
the  said  A.  W.  hath  not  appeared  before  us  at  the  time  and  place 
itforesaid,  sjyecyied  for  that  purpose,  or  offpsred  any  reasonable 
excuse  for  his  default  [or,  and  wnereas,  he  the  said  A.W.  having 
appeared  before  us  at  the  time  and  place  aforesaid  specified  for 
that  purpose,  hath  not  submitted  to  be  examined  as" a  witness  and  to 
me  his  evidence  before  us  touching  the  matter  of  the  said  complaint, 
but  hath  refused  so  to  do"] :  therefore  we  the  said  justices  do  hereby,  in 
pursuance  of  the  said  statute,  commit  the  said  A.  I.  to  the  • 

f  — ■ — ■ — -• 

(a)  Bj  41  G.  5.  c.  58.  instead  of  that  contained  in  39  &  40  G.  3.  c.  106.  But 
naum  that  this  itatute  of  41  G.  3.  c  38.  docs  not  advert  to  the  het  of  there  being 
iwo  mhedulet  to  the  39  &  40  G.  3.  c.  106.  each  of  them  containing  the  fonn  of  a 
eaBvktiaiB  in  a  peamiary  penalty. 

f^)  An  act  to  i«p«al  an  act  passed  in  the  last  session  of  parliament,  intitaM 
'  Am,  att  to  preveni  trntawfot  combmatvmt  of  workmeHf*  and  to  aubUihUK  othtr  pi^ 
mthns  m  Hsu  tktrtof* 
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ihere  to  remain  wit/iout  bail  or  mainprise /or  his  contempt  qfitr 
said,  until  he  shall  submit  himself  to  be  examined  and  me  k 
evidence  before  us  touching  the  matter  of  the  said  compEunt,  < 
shall  otherwise  be  discharged  by  due  course  of  lato  ;  and  you  <i 
constable  [or  other  officer]  are  hereby  authorised  and  required  \ 
take  into  your  custody  the  body  of  the  said  A.  W.  and  htm  $^ 
to  convey  to  the  said  prison,  and  him  there  to  deliver  to  the  goal 
or  keeper  thereof,  who  is  hereby  authorised  and  required  to  reeei 
into  his  custody  the  body  of  him  the  said  A.  W.  and  sqfdy  \ 
detain  and  keep,  pursuant  to  this  commitment.  Given  under  m 
hands  this day  of  in  the  year  of  our  Lord 

T.  Form  of  Commitment  [which  may,  under  39  &  40  G.  i 
c.  90.  §  !• ;  arid  c.  106.  §  18.  be  by  one  or  Pxo  Justices]  c 
a  Person  summoned  as  a  Witness  before  the  Arbitrators. 

J^HEREAS  proof  on  oath  hath  been  made  before  me  [or  tu 

naming  the  justice  or  justices  signing  the  commitm^t]  ox 

\_OTtwo'}  of  his  majesty* s  justices  of  the  peace  Jbr  the  county  [o 

riding,  city,  S^c,"]  of  •  on  this  — —  day  of 

That  A.  B.  hath  been  duly  summoned,  and  hath  neglected  to  ap 

j)€ar  and  give  evidence  before  C.  D.  and  E.  F.  the  arbitrators  op 

pointed  by  and  between  G.  H.  and  I.  K.  to  determine  the  matters  h 

dispute  between  them  at  — ^—  in  the  county  [or  riding,  city^  Sfc. 

gf-^ on  the day  of  under  and  by  virtue 

of  an  act  made  in  the  ^fortieth  year  of  the  reign  of  kin^  George  tk 
third,  intittded,  An  act,  [here  set  forth  the  title  of  tne  act  unde 
winch  the  commitment  is  made  (a)'} :  and  the  said  A.  B.  being  u 
quired  by  me  the  said  justice  [or  t«  the  said  justices']  to  giv* 
evidence  before  the  said  arbitrators,  and  still  refitsing  so  to  do 
thcefore  I  the  said  justice  [or  we  the  said  justices']  do  hereby,  h 
pursuance  of  the  saia  act,  commit  the  said  A.  B.  to  the  [descnbiiii 
the  prison  or  the  house  of  correction],  there  to  remain,  xvithm 
bail  or  mainprise^  ^fbr  his  [or  ^^r]  offence  aforesaid,  until  he  [or 
she]  shall  submit  himself  [or  herseyF']  to  ie  examined,  and  g^ 
his  [or  her]  evidence  b^re  the  said  arbitrators  touching  the  matter 
referred  to  them  as  aforesaid,  or  shall  otherwise  be  discharged  k 
due  course  of  law :  and  you  the  [constable  or  other  peace  officei 
or  officers  to  whom  the  warrant  is  directed]  are  hereby  authorism 
and  required  to  take  info  your  custody  the  body  of  the  said  A*  B 
and  him  for  he?-]  safely  to  convey  to  the  said  prison  [or  house  ^ 
correction]  and 'him  [or  her]  there  to  deliver  to  the  gaoler  [« 
keeper]  thereof,  who  is  hereby  authorised  and  required  to  reoei» 
into  his  custody  the  body  of  the  said  A.  B.  and  him  [or  her]  sqfH^ 
to  detain  and  keep  pursuant  to  this  commitment.     Given   unde 

my   hand   [or  our  hands]    this day  of fii  tki 

year  of  our  Lord  ■  . 

This  commitment  to  be  directed  to  the  proper  peace  officer,  ia^ 
the  gaoler  {^or  keeper]  of  the  prison  [or  house  of  correction]. 


(a)  See  note  (b)  immediately  preceding: — The  title  of  chapter  90.  is  <  Aii«0 
for  settling  disputes  that  may  arise  between  masters  and  workmen  engaged  in  tbi 
Cotton  manufacture,  in  that  pait  of  Great  Britain  called  England.* 


U.    Oath   to  be  administered  by  the  Arbitrators,'  to  the 
Parties  and  Witnesses  under  the  39  &  40  G.  'Ji  c.  106. 

lUE  evidence  that  you  shall  fiive  before  us  the  arbitrators  ap^ 
pointed  by  A.  B.  and  C.  D.  [the  parties  to  the  submission]  to 
determine  the  matters  in  difference  bettveen  them,  under  and  by 
virtue  of  an  act,  passed  in  the  fortieth  year  of  the  reign  of  king 
George  the  thirds  intituled  An  act  [state  the  title  of  the  act  under 
irhich  the  submission  is  made  (a)  j  shall  be  the  truth,  the  fjohole 
truth,  and  nothing  but  the  truth.  So  help  you  God. 

W.     Form  of  the  Submission  to  Arbitration. 

r  A.  B.  of,  Sfc.  [set  forth  the  name,  residence  and  description  of 

the  party]  do  hereby  nominate  and  appoint  C.  D.  of,  Spa.   an 

arbitrator,  under  and  by  virtue  of  an  act,  passed  in  the  Jbrtieth 

year  of  the  reign  of  king  George  the  third,  intituled.  An  act  [here 

state  the  title  of  the  act  under  which  the  submission  is  made]  to 

hear  and  determine  the  matters  in  difference  betxoeen  me  and  £•  F. 

of . 

/  E-  F.  of  do  appoint  G.  H.  of  to  be  an 

nAitrator  under  the  said  act  for  the  purposes  aforesaid, 

X    Form  of  the  Award  or  Umpirage  to  be  written  at  the 

Foot  of  the  Submission. 

WE  I.  K.  and  L.  M.  of,  Sfc.  the  arbitrators  above  named  [or  I, 
N.  O.  the  justice,  as  the  case  mfty  be],  do  hereby  adjudge  and 
determine  that  [here  set  forth  the  determination ;  to  which  tlie 
«i»rtators  or  justices  (as  the  case  may  be)  shall  subscribe  their 
ittmes.] 

Witness  P.  Q. 

Y.  Form  of  Conviction  in  a  pecuniary  Penalty. 

'    D£  it  remembered,  that  on  the of in  the 

■  year  of  the  reign  of  •  and  in  the  year  of  our 

Lord  ■  A.  B.  ts  convicted  before  us  [naming'the  justices]  two 

!    of  his  majesty  s  justices  of  the  peace  for  the  county  of —  [or  ridings 

f  citjf,  4rc.J  Jbr  that  the  said,  A.  B.  [state  the  ottence  as  Jbr  neg- 

kaing  to  sign  the  submission,  or  refusing  to  submit  to  the  atoard, 

tnthin  the  time  limited,  as  the  case  may  be]  contrary  to  the  statute 

made  in  the  Jbrtieth  year  of  the  reign  of  king  George  the  thirds 

vitituled,  An  act  [here  set  forth  the  title  of  the  act  under  which 

the  conviction  is  made],  and  we  the  said  justices  do  hereby  adjudge 

and  determine  the  said  A.  B.  for  the  said  offence,  to  forfeit  and 

lose  the  sum  of of  lawful  money  of  Great  Britain,  and 

do  order  the  same  to  be  forthwith  paid  by  him  the  said  A.  B.  to 
CD. 


(a)  Set  notes  (b)  (c)  preceding. 
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Z.     Form  of  Conviction  and  Commitment  under  39  &  40 

G.  3.  c.  106. 

"DE  it  remembered,  that  on  the daj/  of  in  tht 

•      year  of  his  majesty's  reign j  and  in  the  year  of  om 

Lord ,  A.  B.  is  convicted  before  us  [naming  the  justices] 

txvo  of  his  majesty's  justices  of  the  peace  Jbr  the  county  [or  riding 
division,  city,  liberty,  toivn  or  place"],  of  ^  of  having  [statiii| 

the  offence]  {a)  contrary  to  the  statute  made  in  the  fortieth  year  ^ 
the  reign  of  his  present  majesty,  intituled.  An  act  to  repeal  an  ad 
passed  in  the  last  session  of  parliament,  intituled,  *  An  act  tc 
prevent  unlawful  combinations  of  workmen,'  and  to  substitute 
other  provisions  in  lieu  thereof;  and  we  the  said  justices  do  hereby 
order  and  adjudge  the  said  A.  B.  for  the  said  offence  to  be  com' 
milted  to,  and  confined  in  the  common  gaol  for  the  said  county^  [or, 
riding,   division,   city,  liberty,  toxvn  or  place,]  for  the  space  oj 

[or,  to  be  committed  to  the  house  of  correction  at 

toithin  the  said  county,  [or  riding,  division,  city,  liberty,  t&uon  or 
place]  there  to  be  kept  to  hard  labour  for  the  space  of 
Given  under  our  hands,  the  day  and  year  above  voritten. 

For  Duty  on  ^tttmt^.     See  ^a)CC0. 


Of  the  Sessions  of  the  Peace ;  atid  herein^ 

1   Of  the  Time  and  Place  of  holding  the  Sessions. 

2.  Of  Summons y  and  who  must  attend  at  Sessions. 

3.  Manner  of  proceeding  at  Sessions  ;  and  of  the  Trial  for  Of* 

fonces,  cx;c. 

4.  Of  the  Power  of  the  Sessio7is  ;  as, 
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Sessioni,  what.   T^HE  Sessions  of  the  peace  is  a  court  of  record,  holden  before 

two  or  more  justices,  whereof  one  is  of  the  quorum,  for  ex- 
ecution of  the  authority  given  them  by  the  commission  of  the 
peace,  and  certain  statutes  and  acts  of  parliament.  Dali,  r.  ld& 
p.  456.     Cro.  Cir.  C.  13. 


^a)   Sec  U.  V.  X\cld  and  ov\\«.vs,  an/c« 
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It  is  a  meeting  of  justices  for  the  execution  of  their  general 
authority.     Lamb.  379. 

Two  or  more  justices.']  The  sessions  cannot  be  held  without 
the  presence  of  two  justices.     1  Blac.  Com,  354'.  (n). 

If  there  are  not  justices  enough  to  hold  a  sessions,  there  are 
not  enough  to  adjourn  it  legally,  and  every  act  done  after  such  an 
adjournment  is  void.  Rex  v.  IVestrington,  2  Bott,  733.  2  Nol  .P.  L. 
437. 

The  king  may  grant  commissions  of  the  peace  not  only  for  the 
whole  county,  but  for  any  particular  district  within  it,  exclusive 
of  the  jurisdiction  of  the  justices  of  the  county  at  large:  but  the 
latter  can  only  be  effected  by  a  non-intromittant  clause,  prohibit- 
mg  the  county  justices  from  interfering  in  that  district.  Rex* 
T.  Sainsburt/,  esq.  arid  another^  4-  T.  R.  4-56.  ei  vide  Vol.  III. 
p.  120. 

1.  Of  the  Time  and  Place  of  holding  the  Sessions. 

Stat.  36  Ed.  3.   c.  12.  directs,  that  the  justices  shall  hold  their  36  E.3.  c.  12. 
sessions  four  times  in  the  year,  viz.  one  session  within  the  Utas  of 
the  Epiphany^  the  second  within  the  second  week  of  Midlent,  the 
third  betwixt  the  feasts  of  Pentecost  and  of  St.  John  Baptist,  the 
fourth  within  eight  days  of  St.  Michael. 

But  by  the  12  R,  2.  c.  10.  The  justices  shall  keep  their  sessions  in    12  R.  2.  c.  10. 
every  quarter  of  the  year  at  least ;  and  by  three  days,  if  need  be ;    At  what  time 
on  pain  of  being  punished  according  to  the  discretion  of  the  king' s  ^Ij®,?*:**'^"* 
council,  at  the  suit  of  every  man  that  will  complain.  s  a    be   ept. 

And  by  the  2  H.  5.  st.  1.  c.  4.  §2.  the  justices  shall  make  their  SII.5.tt.l.c4. 
sessions  four  times  by  the  year,  that  is  to  say,  in  the  first  week 
after  the  feast  of  St.  Michael,  (now,  by  54  G.  3.  c.  84-.,  altered  and 
directed  to  be  in  the  first  week  after  the  11th  of  October,  except 
w  London  and  Middlesex,)  in  the  first  week  after  the  Epiphany, 
ffl  the  first  week  after  the  clause  of  Easter,  and  in  the  first  week 
«fter  the  translation  of  St.  Thomas  the  martyr ;  and  more  often  if 
oeed  be.  And  that  the  same  justices  hold  their  sessions, 
throughout  the  realm  of  England,  in  the  same  weeks  every  year 
from  henceforth. 

But  in  Middlesex,  the  justices  shall  keep  their  sessions  twice  14  H. «.  c  4. 
in  the  year  at  least,  and  more  often  (if  need  be)  for  any  riot  or  ^»  Middlesex, 
forcible  entry. 

And  because  of  the  multiplicity  of  business  arising  in  this 
county  more  than  in  any  other,  it  is  customary  to  hold  eight 
sessions  every  year,  viz.  four  general  quarter,  and  four  general 
sessions ;  and  the  justices  have  therein  a  commission  of  Oyer  and 
Terminer ;  which  sessions  they  hold  as  often  as  they  hold  the 
sessions  of  the  peace.  And  Westminster  has  a  distinct  commis- 
sion of  the  peace. 

The  strict  regular  exposition  of  the  statute  of  the  2  H.  5.  is,   2  Hale,  49. 
that  if  the  feast-day  fall  upon  a  Sunday,  the  sessions  shall  be  held 
in  the  week  followmg,  and  not  the  same  week. 

Yet  it  is  very  plain,  that  the  quarter  sessions  arc  variously   Are  variously 
holden  in  several  counties,  some  at  one  day,  and  some  at  another ;  held  in  in  dif- 
yet  it  hath  been  ruled,  that  these  are  each  of  them  good  quarter  ^'S^'i^^c^** 
sessions  within  the  several  acts  that  i*e]ate  to  quarter  sesFions ;  for  ' 

these  acts,  especially  the  2  H.5.,  are  only  directory,  atvd  \i\  l\\u 
affirmatiFe^  and  therefore,  though  the  sessions  are  held  on  ^TvolWt 

o  2 


19(i 


\Vhen  a  suf- 
ficient number 
of  justices  do 
not  appear. 


Lamb.  38a 


2  Haw.  c.  8. 

§41. 


Difference  be- 
tween genera], 
quarter,  and 
•pecial  sessions. 
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day,  according  to  the  general  direction  of  the  12  R,  2,  yet  they  ase 
quarter  sessions. 

It  sometimes  liappeneth  that  on  the  day  appointed  for  holding 
the  sessions,  a  sufficient  number  of  justices  do  not  appear.     And 
a  question  arises,  what  is  to  be  done  in  such  a  case  ?     It  seeraeth 
to  be  generally  understood  that  the  sessions  for  that  quarter  oF 
the   year   is   irrecoverably  lost.      But   the  matter   seemeth   not 
altogether  so  desperate.     For  there  are  obvious  remedies ;  by  the 
first  of  which  it  may  be  possible  to  recover  the  sessions  in  the 
very  identical  week  next  after  any  of  the  respective  holidays 
above  mentioned ;  by  the  latter,  at  all  events,  a  sessions  may  he 
held.     As   to  the  former  case,  there  cannot   be   time,    indeed, 
within  that  week,  to  summon  a  sessions  de  novo;  but  neither  is 
that   absolutely  necessary.     A  session  may  be  holden  without  a 
previous  summons ;  and  the  justices  there  may  adjourn  to  another 
day,   and  issue  their  precept  to  the  sheriff  against  the  day  of 
adjournment.       To   which    purpose,    Mr.  Lombard    saith   thus, 
*'  Albeit  that  the  sessions  be  commonly,  and  most  orderly,  sum- 
moned by  a  precept  in  writing  ;  yet  it  is  not  altogether  of  neces- 
sity (for  the  makmg  of  a  lawful  sessions)  to  have  it  so.     For  if 
competent  justices  of  the  peace  do  get  men  to  serve  and  there- 
upon do  hold  a  sessions,  without  any  precept  before  directed,  all 
presentments  made  before  them  by  twelve  lawful  men,  shall  be  of 
force  in  law ;  but  no  man  shall  lose  any  thing  for  his  default  of 
appearance  there,  because  no  man  had  notice  of  their  sitting." 
Thus  far  as  to  saving  the  original  sessions  week ;  for  how  many 
adjournments  soever  shall  be  holden  afterwards  in  that  quarter  of 
the  year,  all  shall  refer  to  the  first  commencement  of  the, sessions; 
and  thereby  some  processes   or   recognisances   may   be   saved, 
which  may  possibly  run  for  appearance  at  the  sessions  to  be  holden 
in  the  week  next  after  any  of  the  holidays  above-mentioned. 

But  the  general  (and  better)  form  of  such  instruments  is  other- 
wise. And  certainly,  though  a  session  shall  not  be  holden  within 
a  week  after  such  feast  day,  it  doth  not  follow,  that  therefore  it 
cannot  be  holden  in  any  of  the  twelve  weeks  after.  Undoubt- 
edly any  two  justices,  one  whereof  is  of  the  quorum,  by  the 
words  of  the  commission  of  the  peace,  may  issue  their  precept  to 
the  sheriff,  to  summon  a  session,  for  the  general  execution  of 
their  authority.  And  so  far  is  the  statute  from  saying,  that  if  the 
sessions  be  not  holden  in  the  week  next  after  such  respective 
feasts  as  aforesaid,  such  session  shall  be  void,  the  very  same 
statute  directs,  that  the  justices  shall  hold  their  sessions  more 
often  if  need  be ;  and  greater  need  cannot  be  than  when  the 
former  meeting  of  the  justices  hath  been  frustrated. 

Mr.  Lambard  seems  to  make  no  distinction  between  general  and 
quarter  sessions,  but  to  take  them  as  synonimous  terms.  But  it 
seems  the  better  opinion,  that  quarter  sessions  are  a  species  orfy 
of  the  general  sessions,  and  that  such  sessions  only,  are  properly 
called  general  quarter  sessions,  which  are  holden  in  the  four 
quarters  of  the  year  in  pursuance  of  the  statute  of  the  2  i/.  5.:  and 
that  any  other  sessions  holden  at  any  other  time  for  the  general 
execution  of  the  justices*  authority,  which  by  the  said  statute 
they  are  authorised  to  hold  oftener  than  at  the  times  therdn 
specified,  if  need  be,  may  properly  be  called  general  sessions,  and 
that  those  holden  on  a  special  occasion  for  the  execution  of  some 


particular  branch   of  their  authority,  may  properly  be   called 
ipecial  sessions  (a).     2  Hatv.  c,  8.  §  4-7. 

There  is  no  determination  by  any  statute  of  any  particular 
place  for  the  sessions  to  be  kept,  so  it  be  within  the  county. 


fa)  The  crowded  state  of  our  gaols,  consequent  on  the  late  alarming  increase    Queries  and 
of  crime,  having,  in  tlie  opinion  of  the  magistrates  of  one  of  our  p)puIoufl  ma-   opinion  as  to 
Qufacturing  counties,  rendered  a  more  speedy  trial  of  offenders  at  quarter  sessions    the  power  of 
indispensably  necessary ;  and  it  having  been  suggested  from  high  authority,  that  justices  to  hold 
the  justices  of  the  peace  are  empowered  to  bold  a  general  sessions,  whenever  they    an  original  ge- 
tUnk  fit,  at  wliich  they  may  exercise  all  tho>c  parts  of  their  jurisdiction,  which    neral  sessions, 
ire  not  expressly  limited  to  the  quarter  sessions ;  the  following  queries  were  sub-    or  adjourned 
mitted  by  the  secretary  of  state  for  the  home  department  to  the  law  officers  of  tiic    (quarter  se^isions 
crown,  viz.  for  the  trial  of 

"  Whether,  either  by  the  commission  of  the  peace  or  by  statute,  tlie  jus-  prisoncm. 
(ices  are  empowered  to  hold  a  general  sessions,  or  an  adjournment  of  the  quarter 
Kssions  for  the  trial  of  prisoners,  at  such  times  and  places  as  they  may  think  pro« 
per,  and  for  that  purpose  to  summon  jurors  and  compel  the  attendance  of  prose- 
cutors and  witnesses ;  and  if  empowered  so  to  do,  whether  it  would  be  advisable 
to  hold  such  sessions?" 

The  following  answer,  which  die  editor  has  great  pleasure  in  communicating, 
VIS  received. 

"  The  Stat  36  Ed*  3,  c,  12.  directs  tliat  in  the  commission  there  shall  be  a 
diuse,  that  the  justices  hold  their  ses<dons  four  times  a-year,  naming  the  periods* 
The  form  of  tlus  commission  is  not  now  followed,  for  there  is  no  direction  con- 
toiaed  in  the  present  commission  as  to  the  periods  of  the  year  at  which  the  sessions 
ire  to  be  holden.  This  variation  from  the  form  so  directed,  has  probably  arisen 
from  the  time  at  which  sessions  are  to  be  holden  having  been  prescribed  by  act  of 
puliament ;  namely,  by  the  13  i2.  2.  c.  la  and  2  //*.  5.  «.  1 .  c.  4.  These  statutes 
an  directory  as  to  holding  sessions  once  in  every  quarter  of  the  year,  and  thence 
called  the  quarter  sessions ;  but  do  not  restrict  the  justices  to  the  holding  of  four 
tauons  only  in  the  year,  because  the  words  are,  '  or  oftener  if  need  be. ' 

**  The  words  of  these  statutes  therefore,  and  the  terms  of  the  commission  of 
tte  peace,  authorise  the  justices  to  hold  a  general  sessions  of  ^e  peace  at  other 
lad  different  times  than  at  the  four  periods  of  the  year  which  are  prescribed  b>^ 
Attote  for  holding  the  general  quarter  sessions.  Ld.  HalCf  in  his  ff»  P,  C.  W.  2^ 
e.  7.  rec(^nises  the  general  sessions  as  well  as  the  quarter  sessions.  He  says  the 
pablic  sessions  are  of  two  kinds ;  viz.  the  general  quarter  sessions,  and  general 
lewons  that  arc  not  quarter  sessions. 

"  The  same  doctrine  is  laid  down  by  Mr.  Serjeant  Hawkins,  and  by  Lombard, 
ft.  4.  c.  2. 

"  There  are  however  dicta  in  several  settlement  cases,  in  which  the  Court  ex- 
presf  an  opinion  that  the  words  '  oftener  if  need  be,*  in  the  statutes  of  2  H.  5.  and 
12  A.  2.  only  authorise  adjournments  of  quarter  sessions,  and  not  the  holding  of 
odier  ordinal  general  sessions.     On  considering  the  cases  in  which  such  dicta 
oeear,  it  does  not  appear  to  us  that  they  militate  against  the  power  of  holding 
original  general  sessions  as  distinct  from  quarter  se&sions,  for  in  those  cases  the 
tpMdon  was,  whether  an  appeal  bad  been  lodged  and  heard  at  the  nekt  sessions : 
And  as  the  quarter  sessions  at  which  the  appeals  had  been  lodged  had  been  suf- 
ilered  to  expire,  and  the  sessions  at  which  they  were  heard  was  an  original  sessions, 
and  not  holden  by  adjournment,  and  no  adjournment  of  the  appeal  had  becm 
flude^  the  Court  were  of  opinion  the  sessions  had  no  jurisdiction  to  decide  upon 
the  appeal,  and  therefore  they  are  not  authorities  to  show  that  justices  may  not 
hold  general  sessions  of  the  peace  distinct  from  quarter  sessions.     But  if  general 
seanons  of  the  peace  were  to  be  assembled,  pending  a  continuation  of  the  general 
quarter  senions  of  the  peace  by  adjournment,  we  are  of  opinion  such  general  ses- 
sions would  supersede  and  put  an  end  to  the  general  quarter  sessions,  and  no  ad- 
joomment  thereof  could  be  holden  after  the  general  sessions.     But  we  are  also 
of  opinion  that  it  will  not  be  necessary  for  the  justices  to  resort  to  a  general  ses- 
aiona  of  tfie  peace,  as  distinct  from  the  quarter  sessions,  to  effect  tlieir  object  of 
trying  ofibnoes  which  may  be  committed  between  the  time  of  holding  th»  g<&tie!t^ 
quarter  aftwioni,  and  the  day  to  which  they  are  adjourned*     In  the  county  ot  Sur  - 
nry  focb  iHabmw  6tqamtly  bad,     Atthe  general  quarter  tenlons  oC  ^«  ^^«ic« 
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And  if  a  place  within  the  county  be  incorporated,  and  have 
justices  of  its  own,  yet  the  sanie  remains  part  of  the  countj, 
and  the  justices  of  the  county  may  notwithstanding  hold  their 
sessions  there,  although  it  may  be  that  they  shall  not  intermeddle 
with  matters  arising  there,  save  only  such  as  shall  happen  in  their 
sessions,  or  with  relation  thereunto.     Dait.  c.  185.  j7. 456. 

2.  O/'  Summons,  and  xv/io  must  attend  at  Sessions. 

And  from  hence  it  seems  to  follow,  'that  any  two  such  justice* 
may  direct  their  precept  under  their  teste  to  the  sheriff  for  the 
summons  of  the  sessions,  thereby  conmianding  him  to  return  a 
grand  jury  before  them,  or  their  fellow  justices,  at  a  certain  daj 
and  place,  and  to  give  notice  to  all  stewards,  constables  and 
bailiffs  of  liberties  to  be  present  and  do  their  duties  at  such  day 
and  place,  and  to  proclaim  in  proper  places  throughout  his 
bailiwick  that  such  sessions  will  be  holden  at  such  day  and  place, 
and  to  attend  there  himself  to  do  his  duty.     2  Haw.  c.  8.  §  42. 

Such  precept  shall  bear  teste,  or  be  dated  fifteen  days  before 
the  return,  and  ought  forthwith  to  be  delivered  to. the  sheriff,  to 
the  end  he  may  have  sufficient  time  to  proclaim  the  sessions,  to 
summon  and  return  the  several  juries,  and  to  warn  all  officen 
and  others  that  have  business  there,  to  attend.  Neis.  Intro- 
dud.  35. 

And  it  is  said  that  such  a  precept  by  any  two  justices  cannot 
be  superseded  by  any  of  their  fellows,  but  only  by  writ  out  of  chan- 
-cery.     2  Ilaxv.  c.  8.  §  43. 

But  it  is  not  sufficient  that  the  precept  run  under  the  name  of 
the  custos  rotulorum  alone  ;  for  he  hath  no  more  authority  in  this 


a  day  of  adjournment  is  fixed  by  the  justices,  sucli  a  day  Iiaving  generally  becD 
agreed  upon  before,  and  notice  is  given  to  all  the  magistrates  by  the  cleric  of  thi 
peace,  as  well  as  advertised  in  the  ne\%spaper.  The  grand  jury  and  tlie  petit  juiyr 
before  they  are  dismissed  from  their  attendance,  are  informed  that  their  attend- 
ance will  be  required  at  the  day  to  whicli  the  Court  intend  to  adjourn,  and  thej 
are  again  summoned  for  that  purpose  by  the  bherliT,  and  no  inconvenience  isfeb 
from  this  mode  of  proceeding.  As  to  the  commitment  of  prisoners,  they  art 
committed  till  discharged  by  due  course  of  law  ;  and  under  such  commitmcnti 
are  brouglit  by  the  gaoler  to  the  sessions  at  tlie  day  to  which  tiiey  have  been  ad- 
journed for  the  trial  of  such  oflTences.  If  tlie  accused  are  admitted  to  bail,  tht 
recognisances,  as  well  as  the  recognisances  of  the  persons  bound  over  to  proae- 
cute  ur  give  evidence,  are  taken,  conditioned  to  appear  at  the  general  <{uaitff 
sessions  to  be  holden  by  adjounnnent  on  such  a  day;  and  in  this  county  tbejua- 
tices  make  several  adjournments  for  these  purposes.  And  thix,  we  are  of  cpuuMt 
v.'iU  be  the  best  and  prtpcr  mode  of  jrroceedingft/r  the  justices  of  the  county  ofStef' 
fijnl — wUl  tffect  all  the  purjyoaes  of  a  fieiicral  sessiims,  and  be  free  from  antf  dnH 
as  to  the  potuer  if  holdiuy^  fictu^al  scssio7is,  and  from  the  inconi'cnience  of  a  generd 
se^ons  sujyerseding  or  piitthtg  an  end  to  any  ac(journment  of  the  quarter  sefmtu. 
The  magistrates  at  large  being  informed  of  this  course  of  proceeding,  will  of 
course  make  their  commitments  and  take  recognisances  so  as  to  answer  the  eii- 
gencies  of  each  case,  According  to  the  time  when  the  offences  are  committed,  aad 
of  the  adjournment  of  the  .sessions  for  the  purpose  of  trying  them ;  and  as  to 
the  summoning  of  witnesses  who  have  not  entered  into  recognisances  to  appear, 
the  power  is  the  same  to  summon  them  for  the  day  of  the  adjournment  as  it  is 
for  the  original  day  of  holding  the  general  quarter  sessions. 

**  We  are  therefore  of  opinion  it  will  be  advisable  for  the  justices  to  hold  the 
general  quarter  seswions  by  adjournment,  for  the  trial  of  felonies  and  other  of- 
fences triable  at  a  general  quarter  sessions. 

S.  SHEPHERD. 

**  Serjeants'  Inn,  OlU  Jum.,  i^VX  W.  ^\^VOED  " 
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behalf  than  any  one  of  his  fellow  justices:  and  tlie  words  of  the 
commission  are,  that  the  sheriff  shall  cause  a  jury  to  appear  at  such 
days  and  places,  as  the  said  justices,  or  such  /wo  or  more  of  them 
al  aforesaid,  shall  appoint.     Lamb.  382. 

Mr.  Lambard  puts  a  case  from  Mr.  Marroxvy  That  if  two  or  Two  pUtcw. 
more  justices  appoint  the  sessions  to  be  holden  in  one  town,  and 
10  many  more  appoint  a  sessions  in  another  town  the  same  day, 
and  holds  they  may  be  so  held,  and  that  the  presentments  in 
both  are  goocl;  but  that  appearance  at  one  is  a  discharge  of 
service  at  the  other.  But  it  may  be  well  questioned  whether 
they  are  not  both  void;  for  they  make  two  courts  of  that  which 
ought  to  be  entire  and  but  one  ;  for  it  doth  not  appear  that  the 
justices  are  required  or  enabled  to  hold  more  than  one  sessions  at 
a  time,  and  so  their  authority  being  equal,  and  seeing  no  prefer- 
Nice  can  be  made  by  the  priority  of  time,  or  nature  of  the  service, 
they  may  be  taken  to  be  both  void.  However,  the  justices,  by 
irhose  forwardness  such  division  happens,  or  on  whom  such  mis- 
carriage is  chargeable,  are  punishable  for  the  same  by  inform- 
ation and  fine,  or  being  put  out  of  the  commission,  as  the  cause 
shall  require.     Dmk.  c.  185.  j).  457- 

Indeed,    it  is  of  infinite   miportance  that  the  proceedings   of  Proceedings  of 
magistrates  should  not  only  be  substantially  good,  but  also  that  l"'*^^**  rfiould 
Ihey  should  be  decorous.     Wherefore,  where  two  sets  of  magis-       ««coroui. 
(rates  have  concurrent  jurisdictions,  and  one  appoint  a  meeting  to 
grant  ale  licences,  their  jurisdiction  attaches  so  as  to  exclude  the 
others  appointing  a  subsequent  meeting ;  but  they  may  all  meet 
toffether  on  the  first  day.     But  if  after  such  appointment  the 
other  set  of  magistrates  meet  on  a  subsequent  day,  and  grant 
other  licences,  their  proceeding  is  illegal,  and  the  subject  of  an 
indictment.     Rex  v.  T.  Sainsburt/,  esq,  and  another.  4  T.  R.  451.    • 

Tlic  persons  who  ought  to  appear  at  these  sessions  are  as  fol-   Personiwhoare 

lows  ;  to  appear  there. 

(1)  The  justices  of  the  peace  ^  these  without  doubt  are  compel-  Justices. 
lable  to  appear  at  the  sessions ;  for  without .  their  appearance  the 
aeasions  cannot  be  holden.     Dalt,  c.  185.  p.  4^57. 

•  But  a  justice  ought  not  to  join  in  an  order  at  sessions  wherein  Justices  being 
himself  is  concerned,  nor  ought  his  name  to  be  in  the  caption,  interested. 
An  order  was  quashed  for  that  reason.     2  Salk.  607. 

.  (2)  The  custos  rotulorum,  who  hath  custody  of  the  rolls  of  Custos  rotulo- 
aefsions,  ought  (by  the  commission)  to  be  there  by  himself,  or  nim. 
by  his  deputy,  who  is   the  clerk  of  the   peace.      Dalt,  c.  185. 
p.  458. 

(3)  The  sheriff"  also,  by  virtue  of  the  commission,  by  himself  or  Sheriff: 
his  deputy ;  to  receive  the  fines,  or   return  jurors,  to  execute 
process,  and  what  else  to  his  office  doth  appertain.     Id. 

(4)  All  coroners.     Id.  Coroners. 
{5)  The  constables  of  hundreds  (that  is,  high  constables)  and  all   Highconsu- 

other  officers  to  whom  any  warrant  hath  b«en  directed,  in  order  hies. 
to  make  return  tliereof.     Id. 

.  (6)  All  bailiffs  of  hundreds  and  liberties,  in  respect  they  are    BaiUfTs. 
bound  ^o  give  an  account  of  all  sessions  process.     Id. 
.  (7)  The  gaoler;  to  bring  thither  his  prisoners,  and  to  receive   Gaoler. 
•uch  as  may  be  committed.     Id. 

(8)  The  keeper  of  the  house  of  correction,  to  give  irf  a  caleivdw    ^^  ^  ^ 
and  account  of  persons  in  his  custody.    Id.  ^^^^.  ^^" 

o  .4  " 
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(9)  All  persons  returned  by  the  sheriff,  by  virtue  of  tl 
said  precept*     And  the  jurors  not  appearing  according 
summons  are  punishable  by  loss  of  issues,  which  usual 
part  of  the  estreats  of  sessions.     Id. 

10.  All  persons  returned  by  recognisance  to  answer,  ot 
secute  and  give  evidence.     Dalt.  c.  185.  p.  458. 

All  persons  may  freely  attend  at  the  sessions  for  the  c 
ment  of  public  justice,  and  for  the  service  of  the  king, 
this  end  they  are  (as  it  were)  invited  thither  by  a  cert 
dom  of  access,  and  by  protection  from  common  arrest : 
that  is  incident  to  each  court  of  record,  and  without  whicl 
would  be  greatly  hindered.  So  that  if  a  man  come  volun 
the  sessions,  either  to  prefer  a  bill  of  indictment,  or  to 
formation  against  another,  or  to  tender  a  fine  upon  an  ini 
touching  himself;  or  do  come  compelled  to  make  appear 
saving  his  recognisance,  and  be  arrested  by  the  sher 
conunon  and  original  process  in  his  coming  thither,  o] 
his  tarr3ring  there,  it  seemeth  (Mr.  Lombard  says)  that  (i 
amination  of  the  matter  under  his  oath)  he  shall  be  dii 
thereof  by  the  privilege  of  this  Court,  even  as  it  is  use 
higher  courts  at  Westminster.     Lamb.  402. 

But  Mr.  Hawkins  puts  it  more  doubtfully,  saying,  it 
tioned  whether  the  sessions,  as  also  all  courts  of  record, 
discharge  any  person  arrested  during  his  journeying  to 
such  courts,  or  necessary  attendance  there,  by  process  i 
other  court :  however  it  seems  to  be  agreed  that  any  su 
may  discharge  a  person  who  shall  be  so  arrested  m  the  £ 
6ut  now  no  doubt  can  be  entertained  on  the  subject ; 
privilege  is  so  incident  to  the  duty  of  attendanjce  on  judi 
ceedings,  that  it  has  been  construed  to  extend  to  the  case  o 
to  a  cause  attending  an  arbitrator  to  be  examined  under 
of  nisi  prius  made  a  rule  of  court.  Svence  v.  Stuart,  Bart.  3 
On  general  principles,  this  privilege  from  arrest,  et 
randof  et  redeundo,  applies  to  the  case  of  every  person 
sary  attendance  on  a  court  of  justice :  and  for  this  pui 
sitting  of  commissioners  of  bankrupt  or  of  an  arbitral 
deemed.     8  T.  R.  534. 

And  it  seemeth  to  h&ve  been  agreed  in  the  argument  i 
Pitfu  case,  2  Str.  987.  (which  was  an  arrest  in  his  ret 
parliament)  that  not  only  in  the  high  court  of  parlian 
also  in  the  inferior  courts,  the  parties  to  the  suit,  and 
witnesses,  are  protected  in  going,  continuing  and  retumii 
returning  hath  never  been  very  nicely  scanned,  so  as  t 
a  man  to  go  the  direct  road.  Neither  is  'the  law  so  stric 
q£  time  as  to  require  a  person  to  set  out  immediately 
trial  is  over ;  and  for  that  was  cited  the  case  of  Hatch  ^ 
T.  IS  An.  She  had  a  trial  at  Winchester  assizes,  which 
on  Friday  at  four  in  the  afternoon ;  she  staid  there  till  af 
on  Saturday;  and  in  the  evening  at  seven  was  arrest 
home  to  Portsmouth^  which  is  20  miles :  and  the  Court  1 
she  ou^ht  to  be  discharged,  her  protection  not  being 
and  a  httle  deviation  of  loitering  would  not  alter  it. 

But  where  a  man  is  arrested  by  process  out  of  the 
Westminster,  it  doth  not  seem  that  the  justices  of  tlve  peai 
the  arrest  it  made  in  the  sessioivft^  V\^,\e  ^Qy;«\  \.o  di%clu 
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but,  on  application  to  the  court  from  which  the  process  issued, 
luch  court  probably  may  discharge  him,  and  punish  the  person 
who  made  the  arrest. 

By  the  22  G.  2.  c.  46.  §  12.   No  person  shall  act  as  solicitor,  22  G.  2.  c.  46. 
attorney  or  agent,  or  sue  out  any  process  at  any  general  or  quar-  .^^®  shall  act 
ter  sessions,  either  with  respect  to  matters  of  a  criminal  or  a  civil  '^  souSw**"* 
nature,  unless  he  is  admitted  and  enrolled  according  to  law  on 
pain  of  501.  to  him  who  shall  sue  in  12  months,  with  treble  costs : 
and  if  any  attorney  shall  permit  any  person  to  make  use  of  his 
name  in  the  said  court  he  shall  in  like  manner  forfeit  50/. 

§  14.  And  no  clerk  of  the  peace,  under-sheriff  or  their  deputies, 
shall  act  as  solicitor,  attorney  or  agent,  or  sue  out  any  process 
at  such  sessions,  on  the  like  pain  of  50/. 

3.  Manner  of  proceeding  at  Sessiotis. 

The  manner  of  proceeding  at  the  sessions  is  as  follows ;  first,  Manner  of- pn*- 
the  justices  being  met,  the  cryer  makes  the  following  proclam-  cf^»"g  ">  **- 
ation,  Oi/ez,  oyezy  oyez<,  all  manner  of  persons  that  have  any  thing 
to  do  at  the  general  quarter  sessions  of  the  peace  for  this  county ^ 
draw  near,  and  give  your  attendance. 

He  then  calls  upon  the  sheriff  thus :  Sheriff' of  this  county  y  return 
the  several  precepts  to  you  directed,  and  returnable  here  this  day, 
<to  his  majesty  s  justices  may  proceed  thereon  ;  which  is  accord- 
ing done. 

Hie  clerk  of  the  peace  then  calls  the  high  constables,  baili£&, 
Ac 
The  grand  jury  are  next  called  and  sworn.  Grand  jury 

The  king's  proclamation  against  vice,  &c.  is  then  read.  iwom. 

There  are  hkewise  divers  acts  orparliament  which  are  directed  Actstobertad. 
to  be  read  in  the  sessions,  viz.  the  5  El,  c.  1.  against  popery, — 

the  Riot  Act  1  G,  1.  c.5 the  black  act  9  G,  1.  c.  22.  — the 

11  4*  12  ^«  C'  1^>  about  ale  measures.    The  4  <^  5  W,  c,  24., 

7^  8  fT.  c.  82.,  3  ij-  4  An,  c.  18.  and  3  G.  2.  c.  25.  concerning 

jumrs,  are  to  be  read  in  Midsummer  sessions  yearly.     And  the 

^G^%  c,  24.  against  bribery  and  corruption  in  the  election  of  mem-  3  g.  3.  a.  fl4» 

i^ers  of  parliament  is  to  be  read  at  every  Easter  sessions.   But  the 

reading  of  these  acts  is  now  generally  ^scontinued. 

Proclamation  is  then  made  to  keep  silence  while  the  charge  is 
given  to  the  grand  jury. 

The  qualification  oaths  for  offices  must  be  taken  between  the 
hours  of  9  and  12  in  the  forenoon,  25  C,  2.  c.  2.  §  2. 

The  business  of  the  sessions  is  then  proceeded  in  according  to 
the  rules  of  the  courts  of  the  respective  Counties,  and  the  dis- 
patch of  which    is'  now    greatly  facilitated  by  the  act  of  the  59 G.J.  &  28. 
59th  Geo.  3.    ''to  empower  magistrates   to   divide    the    court 
fil(  quarter  sessions  :'*  By  that  act  it  is  directed,  '<  that  whenever  Courts  of  quar- 
and  as  oflen  as  any  court  of  quarter  session  or  general  session  of  ter  sessions  or 
the  peace  shall  be  assembled  for  the  dispatch  of  business  there-  general  sessions 
onto  belonging,  the  justices  then  present  may  on  the  first  day  of  ^^  ^^  P®?*® 
their  bein^  so  assembled,  take  into  their  consideration  the  state  [JJJ^or^mOTe 
of  the  busmess  likely  to  be  brought  before  them  at  such  quarter  justices  to  form 
session  or  seneral  session ;  and  if  it  shall  appear  to  them  that  such  a  court  to  sit 
buainessy  n  heard  and  determined  by  the  whole  court,  is  likely  ap«t  from 
|o  occupy  more  than  three  days  including  the  day  of  theVx  \>^m\^  ^^^^ 
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SO  assembled,  it  shall  and  may  be  law'ful  for  the  said  justices  to 
appoint  two  or  more  justices,  one  of  whom  shall  be  of  the  quonm, 
to  sit  apart  from  themselves  in  some  place  in  or  near  the  court, 
there  to  hear  and  determine  such  business  as  shall  be  referred  to 
them,  whilst  others  of  the  justices  are  at  the  same  time  proceed- 
ing in  the  dispatch  of  the  other  business  of  the  same  court ;  and 
that  the  proceedings  so  had  by  and  before  such  two  or  more  jus- 
tices so  sitting  apart  shall  be  as  good  and  effectual  in  the  law  to 
all  intents  and  purposes  as  if  the  same  were  had  before  tlie  court 
assembled  and  sitting  as  usual  in  its  ordinary  place  of  sitting,  and 
shall  be  enrolled  and  recorded  accordingly." 

§  2.  Provides  and  enacts,  "  that  when  two  or  more  justices 
shall  have  sat  apart  in  manner  before  directed  by  this  act,  and 
orders,  rules  and  regulations  shall  have  been  made  for  the  appor- 
tionment of  business,  such  orders,  rules  and  regulations  shall 
remain  and  continue  in  force  as  long  as  shall  be  thought  expe- 
dient without  the  necessity  of  renewing  such  orders,  rules  and  re- 
gulations at  each  succeeding  session,  to  the  intent  that  the  same 
may  become  public  and  better  known  to  all  professional  and  other 
persons  engaged  in  or  in  any  manner  interested  in  the  business  of 
such  quarter  session." 

§  3.  Enacts,  "  that  the  clerk  of  the  peace  or  his  deputy  (where- 
ever  two  or  more  justices  shall  sit  apart  at  any  quarter  session) 
shall  be  authorised  and  required  to  appoint  a  fit  and  sufficient 
person  to  record  the  proceedings  so  had  before  the  justices  sittiag 
apart ;  and  such  proceedings  shall  be  delivered  over  to  the  clerk 
of  the  peace,  or  his  deputy,  and  shall  be  equally  deemed  to  be  a 
part  of  the  records  of  such  session,  as  if  the  same  proceedings 
had  been  recorded  by  the  clerk  of  the  peace  himself;  and  it  shall 
be  lawful  for  the  justices  assembled  at  the  quarter  session  to  maJce 
an  order  upon  the  treasurer  of  the  county  to  pay  to  the  clerk  of  the 
peace  such  sum  or  sums  of  money  as  they  shall  deem  a  fit  and 
reasonable  remuneration  to  the  clerk  of  the  peace  for  such  pur- 
pose as  aforesaid ;  and  it  shall  be  lawful  for  such  justices  to 
appoint  an  additional  crycr,  and  to  grant  him  such  remuneration 
for  his  care  and  pains  as  they  shall  deem  reasonable,  which  shall 
in  like  manner  be  paid  by  the  treasurer  of  the  county.'* 

Of  the  Trial  for  Offences, 

The  court  of  quarter  sessions  has,  by  the  express  terms  of  their 
commission,  jurisdiction  over  all  felonies,  and  it  appears  now  to 
be  the  unifonn  practice  throughout  England,  to  try  all  simple 
larcenies  in  this  court,  murders,  burglaries  and  aU  capital  of- 
fences, being  usually  reserved  for  a  more  solemn  investigation 
at  the  assizes;  but  tlie  sessions  appear  to  have  jurisdicUOD 
over  even  capital  offences  of  this  nature ;  though,  in  conse- 
quence of  the  caution  expressed  in  the  commission  (vide  Vol.  III. 
p.  113.)  not  to  proceed  to  judgment  in  cases  of  difficulty,  tliey  do 
not  ordinarily  proceed  to  try  them ;  but  if  the  sessions  do  proceed 
to  judgment  in  cases  of  difficulty,  their  judgment  is  not  void, 
but  is  effectual  till  reversed  for  real  error  by  a  superior  tribunal. 
Lamb.  50.  2  Hale  ^6. 

The  sessions  have  no  jurisdiction  over  any  new-created  offencfs 


(e.g.  usury,  Res  v.  Smithy  2  Ld  Raym.  1144.  1  Blac.  Rep.  369.) 
nor  have  they  over  forgery  or  perjury  at  common  law.  Rex  \. 
Gibbs,  h  East  J  173.  Reg.  v.  Yarringtotiy  1  Salk.^Q6.  2  Haw.  c.8. 
§38.     1  Chitt.  Crim.  L.  139. 

The  general  words  in  the  commission  of  the  peace  comprehend 
all  trespasses;  and  the  word  ^' trespasses'  in  the  commission  (sub- 
ject to  three  exceptions)  not  only  includes  direct  breaches  of  the 
peace,  but  also  all  such  offences  as  have  a  tendency  thereto ;  and  on 
that  ground  conspiracies  have  been  holden  to  be  cognisable  by  the 
sessions:  not  as  actual  breaches  of  the  peace,  but  as  tending 
thereto.  Per  Le  Blanc  J.  R.  v.  Higghis^  2  Easty  23.,  in  which 
case  it  was  holden,  that  to  solicit  a  servant  to  steal  his  master's 
goods,  is  an  offence  indictable  in  this  court. 

Mr.  Hatbkins  observes,  that  every  person  at  the  time  of  his  Arwugnment. 
arraignment  ought  to  be  used  with  all  the  humanily  and  gentle-  Humanity  to- 
Dess  which  is  consistent  with  the  nature  of  the  thing,  and  under  ^^*"^  ^«  P" 
no  other  terror  or  uneasiness  than  what  proceeds  from  a  sense  of  ^^^' 
his  guilt,  and  the  misfortune  of  his  present  circumstances,  and 
therefore  ought  not  to  be  brought  to  the  bar  in  a  contumelious 
manner,  as  with  his  hands  tied  together,  or  any  other  mark  of 
ignominy  and  reproach ;  nor  even  with  fetters  on  his  feet,  unless 
Aere  be  some*  danger  of  a  rescous  or  escape.     2  Haw.  c.  28.  §  1. 

And  the  court  ought  to  exhort  him  to  answer  without  fear,  and 

to  acquaint  him  that  he  shall  have  justice  done  to  him.  2  Inst.  316. 

After  the  delivery  of  the  bills  of  indictment  in  court  by  the 

grand  jury,  one  of  the  prisoners  is  put  to  the  bar,  and  the  clerk 

of  the  peace  says  to  him,  A.  B.  hold  up  your  hand. 

[Yet  it  is  not  necessary  tliat  he  hold  up  his  hand  at  the  bar,  or   Holding  up  tl 
be  commanded  so  to  do ;  for  this  is  only  a  ceremony,  for  making  hand, 
known  the  person  of  the  prisoner  to  the  court,  ana  if  he  answer 
that  he  is  the  same  person,  it  is  all  one.     2  Haw.  c.  28.  §  2.] 

You  stand  indicted  by  the  name  of  A.  B.  late  of  S)'c.  for  that 

tfou,  Sfc.  [reciting  the  indictment].     Are  you  guilty  or  not  guilty 

of  this  felony  ?  If  he  say  not  guilty,  the  clerk  of  the  peace  then 

joins  issue  cul.  prist,  and  says.   How  will  you  be  tried  ¥  (which  was 

formerly  an  important  question,  because  trials  by  battle  and  ordeal 

were  then  in  use,  as  well  as  by  the  country  or  a  jury,)  to  which 

the  prisoner  answers,  By  God  and  my  country,  and  the  clerk  of 

the  peace  then  says,  God  send  you  a  good  deliverance,  and  writes 

over  his  name  po.  se.  and  so  proceeds  with  the  other  prisoners, 

until  he  shall  have  arraigned  a  sufficient  number,^  when  he  calls 

the  jury  thus.    You  good  men  who  are  impannelled  to  try  the  issue 

joined  between  our  sovereign  lord  the  king  and  the  prisoners  at  the 

bavy  aiuwer  to  your  names. 

When  the  jurors  have  appeared,  the  clerk  of  the  peace  calls  to 
the  bar  all  the  prisoners  who  have  pleaded  not  guilty,  and  says 
to  them.  These  good  men  who  shall  be  next  called,  arc  those  who  are 
to  pass  between  our  sovereign  lord  the  king  and  you,  upo?i  your 
respective  trials.  If,  therefore,  you  or  either  of  you  will  chaucngc 
them,  or  any  of  them,  you  must  challenge  them  as  they  come  to  the 
book  to  be  sworn,  before  they  are  sworn,  and  you  shall  be  heard. 

The   clerk  of  the   peace   then   calls  the  jury  severally,    and  Jury  sworn. 
|he  cryer  swears  them  as  follows :   You  shall  well  and  truly  try, 
qnd  true  deliverance  make  between  our  sovereign  lord  t/ic   king 
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and  the  prisoner  at  the  bar,  xjchom  you  shall  have  in  charge^  and 
a  true  verdict  give  according  to  the  evidence  ;  So  help  you  God. 

The  cryer  tnen  counts  the  jurors  as  the  clerk  of  the  peace  read« 
their  names,  and  asks  them  if  they  are  all  sworn.  All  the  pri- 
soners, except  one  to  be  tried,  arc  then  put  from  the  bar,  and  the 
clerk  of  the  peace  charges  the  jury  as  follows :  The  prisoner  at 
the  bar  stands  indicted  by  the  name  of  A.  B.  (reading  the  indict- 
ment, as  upon  the  arraignment,)  upon  this  indictment  he  has  been 
arraigned,  upon  his  arraignment  has  pleaded  not  guilty,  and  for  his 
trial  has  put  himself  upon  God  and  his  country y  tvhicn  country  you 
are.  Your  charge^  therefore,  is  to  enquire  whether  he  be  gudty  of 
the  felony  vahereof  he  stands  indicted,  or  not  guilty,  and  to  hearken 
to  the  evidence. 

The  witnesses,  as  well  for  the  king  as  the  prisoner,  are  then 
sworn  thus :  The  evidence  you  shall  give  to  the  Court  and  Jury 
sxvorn,  between  our  sovereign  lord  the  king  and  the  prisoner  at  the  bar, 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth;  So 
help  you  God. 

When  the  jury  shall  have  agreed,  the  clerk  of  the  peace  asb 
them,  Are  you  agreed  on  your  verdict  ?  do  you  Jind  the  prisoner 
guilty  of  this  Jelony  whereof  he  stands  indicted,  or  not  guilty  f 
The  verdict  having  been  given,  he  records  it,  and  says,  Hearken 
to  your  verdict  as  the  court  recordeth  it :  you  say  A.  B.  is  guilty  of 
the  folony  whereof  he  stands  indicted ;  this  is  your  verdict,  and  so 
ye  say  all. 

If  he  answer  that  he  is  guilty,  then  the  confession  is  recorded, 
and  no  more  done  till  judgment.     Dalt.  c*  185.  p.  459. 

If  he  make  no  answer  at  all,  and  will  not  plead,  he  shall  have 
the  same  judgment  as  if  he  had  confessed  the  indictment.  12  G.S. 
c.  20.     2  Haw.  c.  30.  §  10.     See  also  Vol.  III.  p.  504*. 

The  plea  of  auterfoits  acquit  cannot  be  pleaded,  unless  the  fiujtt 
charged  in  the  second  indictment  would  have  sustained  the  first 
indictment.  Rex  v.  Vandercom  Sf  Abbott,  O.  B.  1796.  2  Easfs 
P.  C.  519. 

If  the  prisoner  has  any  matter  to  plead,  either  in  abatement 
or  bar  of  the  indictment,  as  misnomer,  auterfoits  acquit,  auterfoits 
convict,  a  pardon,  &c.  he  shall  plead  it  upon  arraignment,  witnoot 
answering  to  the  felony.     2  Hale,  219. 

On  trials  of  this  nature,  the  prisoner  shall  not  have  counsel  al* 
lowed  to  him,  unless  a  point  of  law  arise,  proper  to  be  debated; 
nor  a  copy  of  the  indictment.     2  Haxv.  c.  39.  §  2. 13. 

But  in  offences  under  felony,  a  defendant  may  be  heard  by  his 
counseL     JVood*s  Inst.  b.  4.  c.  5. 

And  of  late  years  the  judges  never  scruple  to  allow  the  prisoner 
counsel  to  instruct  him  what  questions  to  ask,  or  even  to  ask  ques- 
tions for  him,  with  respect  to  matters  of  fact.     4   Blac.   Com. 

356. 

And  at  this  day  it  is  the  practice  never  to  object  to  the  allow- 
ance of  counsel,  if  the  prisoner  can  procure  them.  If  there  be 
none  other,  the  court  is  to  be  of  counsel  with  the  prisoner,  and 
ought  to  advise  him  for  his  good,  and  not  take  advantages  too 
strictly  against  him.    Dalt.  c.  185.  p.  460. 

Upon  the  trial  of  issues  which  do  not  turn  upon  the  question  of 
guilty  or  not  guilty,  but  upon  collateral  facts,  prisoneri  under  a 


ital  charge,  whether  for  treason  or  felony,  always  were  entitled 

he  full  assistance  of  counsel.     Fost.  232 — 242. 

f  the  jury  cannot  agree  on  their  verdict  at  the  bar,  a  bailiff 

it  be  sworn  to  keep  the  jury  thus :   You  shall  svoear  that  you 

%  keep  this  jury  without  meat,  drink,  fire,  or  candle  ;  you  snail 

if  none  to  speak  to  them,  neither  shall  you  speak  to  them  your- 

i  hut  only  to  ask  them  whether  they  are  agreed;   So  help  you 

L    Dalt.  c.  1S5.  p.  i!60. 

Tie  jury  coming  oack,  the  prisoner  is  brought  to  the  bar  ;  the    Verdict. 

les  of  the  jury  are  called  over  and  the  verdict  taken  as  before. 

U.C.  IS. p.4W. 

Sentence  is  then  passed.  Judgment. 

Lad  by  32  G.  3.  c.  45.  §  4.  Any  judge  of  assize,  or  justices  in   32  G.  3.  c  45. 

ions,  or  any  justice  of  the  peace,  may  order  any  convict.    Prisoners  dis- 

•n his  discharge  from  prison,  and  also  any  person  who  shall  be   chargedmMj be 

uitted  at  the  assizes  or  sessions,  or  discharged  by  proclaniation   y^^r^^fnJ^* 

^dierwise,  to  be  conveyed  by  a  vagrant  pass  as  directed  by   s^  post  UUe 

G.  2.  c.  5.  who  shall  by  himself  or  any  other  person  apply  to   ^Ascantf. 

Ii  court  or  justice  to  be  so  conveyed ;  and  the  judge,  justices, 

ustice  aforesaid,  shall  certify  in  such  pass,  that  the  person  so 

veyed  was  discharged  from  prison,  or  acquitted,  or  otherwise 

charged  at  the  assizes  or  sessions,  as  the  case  may  be;  for 

ch  pass  no  fee  shall  be  paid. 

Of  the  Trial  of  Traverses. 

lien  may  be  called  the  persons  bound  by  recognisance  at  the  Traversal  tried 
sessions,  to  prosecute  their  traverses  at  the  present  sessions, 
if  a  person  indicted  for  an  assault  or  misdemeanor  do  ap- 
r,  and  plead  not  guilty,  and  traverse  the  indictment,  he  shall 
»  into  recognisance  to  prosecute  his  traverse  at  the  next 
Iter  sessions.  For  in  Bumpsted's  case,  Cro.  Car.  448.  the 
>Ie  court  was  of  opinion,  that  justices  of  the  peace  may  not 
aire,  try  and  determine  civil  offences,  in  one  and  the  same 
;  for  the  party  ought  to  have  a  convenient  time  to  provide  for 
trial. 

^ons  in  custody  for  a  misdemeanor,  arc  not  in  general  tried 
I  after  the  felonies. 

efore  a  defendant  can  be  tried  on  any  traverse,  he  must  pro- 
f  from  the  clerk  of  the  peace  a  record  of  the  proceedings,  and 
^Ja.  which  he  must  get  returned  by  the  under-sheriff,  and  he 
t  afterwards  enter  his  traverse  with  the  clerk  of  the  peace, 
liere  a  defendant  is  not  in  custody,  he  cannot  be  tried  at  the 
r  sessions  at  which  the  bill  for  an  assault  or  misdemeanor  shall 
been  found,  unless  by  the  consent  of  the  prosecutor,  or  in 
5  of  misdemeanor,  under  the  60th  of  the  late  king,  c-  4.  for 
li  see  title  ^ratjer^tf 

dd  on  the  trial  of  a  traverse,  the  defendant  must  appear  in  the 
t,  at  the  bar,  in  his  proper  person ;  and  then  the  mdictment 
id  to  the  jury ;  and  the  prosecutor  and  his  witnesses  are  called 
ve  evidence,  and  are  heard ;  and  if  the  defendant  be  found 
f  the  court  sets  a  fine  upon  him  adequate  to  the  offence,  or 
r  punishment  as  the  law  directs. 

cases   of  assault,   the  Court   frequently  recommends   the 
idsnt  to  talk  with  the  prosecutor,  that   is,   to  uxokt  \vvm 
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amends  for  the  injury  done  him ;  and  if  the  prosecutor  come  and 
acknowledge  a  satisfaction  received,  the  court  will  set  a  small 
fine  on  the  defendant.     Vide  4  Blac.  Com,  363.  364-. 

Sometimes  the  prosecutor  and  defendant  agree  before  the  de- 
fendant pleads  to  the  indictment ;  and  then  the  defendant  comes 
into  court  in  his  proper  person,  and  pleads  guilty  to  the  indict^ 
ment;  and  upon  proving,  by  a  subscribing  witness,  a  general 
release  executed  by  the  prosecutor,  the  defendant  submits  to  a 
small  fine,  such  as  the  court  is  pleased  to  impose.  Cro,  Cir.  C.21. 

There  are  frequent  prosecutions  at  the  sessions  for  trifling 
assaults ;  in  which  case  it  is  advisable  for  a  defendant,  not  to  put 
himself  to  the  expense  of  trying  the  indictment,  but  to  give  notice 
to  the  prosecutor  that  he  mtends  to  plead  guilty  to  the  indict- 
ment; in  which  case  the  prosecutor  attends  the  court  with  his 
witnesses,  and  gives  evidence  of  the  nature  of  the  offence ;  and 
then  the  court  proceeds  to  fine  the  defendant :  but  the  court  will 
admit  the  defendant  to  call  such  witnesses  as  he  desires,  and  will 
examine  them  by  way  of  mitigation.     Cro,  Cir,  C,  22. 

Proceeding  in  hearing  Appeal s,  Sfc, 

Upon  hearing  of  appeals,  the  first  step  in  all  cases  after  the 
appeal  is  called  on  is,  that  the  appellant  should  prove  his  notice 
unless  it  be  admitted.     2  Nol,  P,  L,  439. 

The  notice  of  appeal  is  the  only  instrument  which  brings  the 
appeal  before  the  court  of  quarter  sessions ;  and  by  general  prac- 
tice as  much  nicety  is  expected  in  penning  a  notice  as  in  drawing 
a  declaration.  It  is  as  common  at  sessions  to  object  to  the  form 
of  a  notice  of  appeal,  as  it  is  in  ff Westminster  Flail  to  demur  to  the 
form  of  a  declaration.   Vide  3  Glcnherxnc  on  Elections^  139.  2d  edit. 

In  appeals  against  orders  of  removal,  the  respondent  begins; 
the  appellant  must  produce  the  pauper,  and  also  the  original 
orders  of  removal.  But  it  is  the  safest  practice  to  subpoena  pau- 
pers as  witnesses,  where  they  are  to  be  used  as  such. 

If  only  a  copy  of  the  order  is  served,  the  appellants  should  give 
notice  to  the  removing  parish,  to  produce  the  original  at  the 
hearing. 

If  the  pauper  cannot  be  found,  and  the  order  appear  upon  the 
face  of  it  to  have  been  made  on  his  examination  upon  oath,  the 
appellant  begins.     2  Nol,  P,  L,  440.  n,  (4). 

Upon  an  appeal  against  an  order  of  filiation,  the  respondents 
are  to  begin  by  supporting  their  order.  Rex  v.  Knill,  12  Easty  50* 

If  a  party  appeal  against  a  poor-rate  on  the  ground  that  he  has 
not  rateable  property  in  the  parish,  the  respondents  must  first 
establish  their  case.     Rex  v.  Nexvburi/,  M,  32  G,  3.  4  T,  R.  475. 

Hei/xvood,  amicus  curice,  said,  that  at  the  Yorkshire  quarter 
sessions,  when  the  appellant  objected  to  his  being  rated  at  all,  it 
is  the  practice  for  the  respondents  t;o  begin ;  but  if  he  object  to 
the  quantum  of  the  rate,  then  the  onus  lay  on  him. 

Lord  Kenyon  C.  J.  said,  that  "  in  wTits  of  er^-or  and  appeals  to 
the  house  ot  lords,  where  each  party  is  in  possession  oi  all  the 
evidence  on  both  sides,  the  party  who  impeaches  the  decision 
below,  always  begins ;  but  in  a  case  of  this  kind,  where  it  is  an 
ex  parte  proceeding,  and  where  the  appeal  comes  on  to  be  heard 
jiaxed  and  destitute  of  all  evldeuce  \iefcx^  \.\v^  covitt,  those  who 
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;  done  the  act  ought  to  establish  the  propriety  of  it  by  evi- 

:e.    4.r.i2.476. 

y  Stat.  5  G.  2.  c.  19.  upon  all  appeals  to  be  made  to  the.ses-    Errors  in  form 

B  against  judgments  or  orders,  the  justices  shall  cause  any  de-  to  be  amended. 

of  form  in  such  original  judgment  or  orders,  to  be  rectified 

amended,  and  then  shall  proceed  upon  the  merits. 

orm  is  such  matter  of  course  as  the  clerk  may  supply  and   Form,  what  it 

fid,  without  any  information  of  the  party.     The  power  given  is. 

Btat«  5  G.  2.  c.  19.  is  confined  entirely   to  the  amendment  of 

icXs  or  mistakes  of  form,  which  appear  upon  the  face  of  the 

BT.  2  AW.  P.  Z».  451-  See  Rex  v.  hihahitants  of  Great  Bedwin^ 

T,  S.  C.  163.  et  per  Lord  Kenyan  C.  J.  Rex  v.  Chilvers  Cotony 

\R»  178. 

4.  Of  the  Power  of  the  Sessions  ;  as, 

In  tohat  Matters. 

^ere  authority  is  given  to  two  justices  to  do  any  act,  the  ses-   The  sessions 
)8  may  do  it  in  all  cases,  except  where  appeal  is  directed  to  ^^y  ^^  ^*»*t 
sessions.     Per  Holt  C.  J.     1  Ld.  Raym.  426.  ^^^  j"**^^ 

3ut  the.  sessions  cannot  suppress  a  licensed  alehouse,   unless  "^*^* 
disorder.     Rex  v.  Randall,  2  Salk,  470. 

f  jurisdiction  be  given  to  the  sessions,  to  hear  and  determine.   Sessions  to  pm- 
i  doth  not  say  by  information,  this  shall  be  by  indictment,  and  cced  by  indict- 
;  upon  information.     Dalt.  c.  191.  p,  469.  ™«"^ 

i¥here  a  power  is  given  to  a  jurisdiction,  which  does  not  ordi- 
%  entertain  actions,  bills  or  plaints,  in  general  terms  to  inquire 
hear  and  determine  the  offence,  it  must  be  understood  to  mean 
the  conunon  law  mode  of  proceeding,  viz.  by  indictment  or 
!sentment.     Shipman  q,  t.  v.  Herbert,  4  T.  R,  109. 

Ihe  sessions  may  proceed  to  outlawry  in  cases  of  indictments   Whether  they 
ud  before  them ;  and  that  by  the  common  law ;  and  in  cases  may  issue  a  ca- 
popular  actions,  by  the  statute  of  the  21  J.  c,  4.     But  they  ?>«»  uUagatum. 
mot  issue  a  capias  utlagatum,  but  must  return  the  record  of  the 
dairry  into  the  king's  bench,  and  there  process  of  capias  utla- 
!w»  shall  issue.     2  Hah,  52.   Lamb.  521.  Dalt.  c.  193.  p.  473. 
But  by  the  12  Rep.  103.     They  that  have  power  to  award  pro- 
II  of  outlawry  have  also  a  power  to  award  a  capias  utlagatum, 
incident  to  their  authority  and  jurisdiction. 

Fhe  sessions  cannot  award  an  attachment  for  contempt  in  not  whether  they 
nplying  with  their  orders ;  but  the  ordinary  and  proper  method  may  award  an 
[v  indictment.     Rex  v.  Bart  left,  2  Sess.  Ca.  176.  attachment.      ^ 

Die  sessions  are  not  oliged  to  give  any  reason  of  their  judg-  Need  not  give 
Dt  in  the  orders  they  make,  no  more  than  any  other   of  the  their  reasons, 
irts  of  law.     2  Salk.  607. 

By  Hdt  C.  J.  The  sessions  is  all  as  one  day,  and  the  justices  Orders  may  be 
y  alter  their  judgments  at  any  time  whilst  it  continues.  2  Salk.  altered  the  same 
J.  2  Not.  P.  L.  448.  1  Sir.  383.  sessions. 

Rex  V.  the  J.  of  Westmorland.  2  Sess.  Ca.  193.  Order  of  two 
dees  of  the  borough  for  removing  a  poor  family ;  appeal  to  the 
rioDB  of  the  county,  at  which  the  justices  were  equally  divided ; 
no  determination  was  made,  nor  the  appeal  adjourned.  A 
mdamuM  was  directed  to  all  the  justices  of  the  county  in  general 
proceed  on  the  appeal.  And  it  was  said  that  the  ^v\&l\c.e:& 
^t  in  thU  cme  to  have  adjouraed  the  appeal^  or  cowiiuw^Oi  \x 
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over  to  a  subsequent  sessions,  till,  by  the  coming  of  more  jostiGeii 
it  might  have  been  determined. 

Where  they  are  equally  divided  in  opinion,  tliat  is  a  sufficient 
warrant  for  the  clerk  of  the  peace  to  enter  an  adjournment,  aad  it 
is  his  duty  so  to  do.     Bodmin  v.  Warlingen.  2  Bott.  726.  2  }i(L 

Power  to  a4-  An  inclosurc  act  gave  the  parties  aggrieved  a  right  of  appeal 

journ  an  appeal  to  any  quarter  sessions  to  be  holden  for  the   county  of  Wilh 
properlylodged.  «  ^ithjn  four  calendar  months  after  the  cause  of  complaint  shsll 

have  arisen ;'  and  enacted,  *'  that  the  justices  at  the  said  general 
quarter  sessions  are  hereby  required  to  hear  and  determine  the 
matter  of  every  such  appeal,"  &c.  Per  Ld.  EUenborough  C.  J.  "I 
hold,  without  any  doubt,  that  the  Court  who  are  to  try  the  apped 
have  an  incidental  authority  to  adjourn  it  when  once  properij 
lodged,  if  it  be  necessary  for  the  advancement  or  convenience  <h 
justice ;  and  the  sessions  are  to  judge  of  the  proper  occasion  for 
doing  so.  But  the  act  of  the  party  himself  m  preferring  his  ap- 
peal, must  be  within  the  limited  time."  Rex  v.  Justs,  of  WiUu 
H.  51  Geo.  3.  13  East,  352. 


Whether  the 
•essioiu  can  re- 
fer a  matter. 


Bill  of  ezcep- 
tioni  will  not 
lie. 


Of  their  Judgments. 

In  Rex  v.  Harding^  2  Salk.  477.  It  is  delivered  as  the  resolutioD 
of  the  Court,  that  a  judge  of  nisi  prius,  by  consent  of  parties,  may 
make  a  rule  to  reier  a  cause ;  out  the  sessions  cannot  do  aO| 
thougli  by  consent.  Tliey  may  refer  a  thing  to  another  to  examine^ 
and  make  report  to  them  for  their  determination,  but  caqnot  refer 
a  thing  to  be  determined  by  the  other. 

But  in  Rex  v.  the  J.  of  Northampton,  Cald.  SO.  On  a  motion  to 
quash  an  order  of  sessions  quashing  a  poor-rate,  on  the  ground 
tnat  the  rate  was  by  the  sessions  referred  to  two  justices  out  of 
sessions,  and  that  the  sessions  afterwards  adopted  their  opinioii» 
without,  exercising  their  own  judgment ;  Ld.  Mansjield  saio,  "  If 
they  did  this  of  their  own  accord,  without  the  consent  of  the 
parties,  it  cannot  be  supported :  they  are  not  warranted  to  del^ate 
their  authority :  but,  if  they  acted  with  the  consent  of  the  partieii 
I  think  they  nave  done  very  right ;  and  we  will  never  surfer  tlie 
party  who  Consented  to  the  reference  to  come  here  to  set  it  aside; 
and  I  think  it  sufficient  if  the  attornies  consented,  and  attended 
at  the  reference.  Tlie  case  was  sent  back  to  the  sessions  to  cer- 
tify whether  it  was  referred  by  consent ;  and  afterwards  the 
order  was  affirmed. 

A  bill  of  exceptions  will  not  lie  to  the  justices  in  sessions  on  an 
appeal ;  for,  as  observed  by  Ld.  Hardtvicke  in  the  common  caae 
of  bills  of  exception  tendered  to  the  judges,  the  jury  alone  are  the 
proper  persons  who  would  be  to  decide  whether  they  believe  the 
evidence  or  not ;  the  judges  have  nothing  to  do  with  the  belief  of 
the  evidence ;  they  arc  not  to  dcternn'ne  on  its  credibility,  but  OD 
the  consequence  of  law  arising  from  it.  But  the  justices  at  ses- 
sions are  judges  of  the  fact  as  well  as  law ;  they  are  jury  as  weS 
as  judges ;  it  is  in  their  breast  only  whether  to  believe  or  dis- 
believe the  evidence ;  and  who  is  to  take  upon  himself  to  say  what 
portion  of  the  evidence  they  do  believe,  and  what  they  do  not? 
Suppose  six  of  the  justices  believe  the  evidence,  and  two  of  them 
do  not  believe  it,  arc  the  two  to  cotvcVvxd^t  ih^  six  as  to  the  belief 


ict  ?    When  tlie  justices  specially  state  the  fiict,  it  is  the 

the  whole  Court ;   but  here  only  two  out  of  the  whole 

here  sealed  the  bill  of  exceptions.  R.  v.  PreUon,  Burr.  S. 

r.  Jmsis,  of  Leicestershire,  JB.  55,  Geo.  S.  I  M.  Sf  S.  442-  Wrong  entry  of 
mrt  will  not  inrant  a  mandamtu  to  the  justices  at  sessions  judgment  bj 
ir  an  appeal  against  an  order  of  removal,  after  judgment  "^"l!;;^^^^ 
y  them,  and  entered  by  the  clerk  of  the  peace,  tor  quash-  ingtheseauons, 
order,  upon  the  ground  that  the  justices  at  sessions  were  no  ground  for  a 
in  opinion,  and  that  the  judgment  was  entered  by  mistake  re  bearing. 
of  an  adjournment  of  the  appeaL 

iustices  at  sessions  may  alter  their  judgment  durii^  the 
ince  of  the  sessions. 

r.  the  Justices  of  Salop,  ^  B.  Sf  A.  694.     A  rule  nisi  had  Where  a  sta. 
>tained   for  a  mandamus  to  the  sessions  to   enter,  con-  tutcgivesa 
es,  and  hear  the  appeal  of  John  Rogers,  against  the  con-  a  ri^^h^f"^- 
of  a  magistrate,  under  52  Geo.  3.  c.  93.  scned.  L.  rule  12.  p^i^^  ^^  ginng 
*endant  was  convicted  in  the  penalty  of  10^.  for  using  grey-  security  to  a  spe- 
for  the  purpose  of  killing  a  hare,  not  having  taken  out  a  cified  amount, 
Xe.    Immediately  upon  his  conviction  he  entered  into  the  ^^J^^y  ^te«; 
uuice  required  by  the  act,  to  prosecute  his  appeal  against  app^^t^Sie^ 
the  next  sessions  he  accordingly  entered  his  appeal,  and  next  sessions' 
»pited  by  the  Court.     At  the  following  sessions  he  again  after  having 
d  for  the  purpose  of  trying  the  appeal ;   but   it  being  given  such  ae- 
1  that  there  had  not  been  eight  days*  notice  given  to  the  curity,  without 
ng  mi^istrate,  as  required  by  the  rule  of  the  sessions,  the  ^uiw^side^bat 
ites  dismissed  the  appeal,  and  confirmed  the  conviction.  ^fUr  the  w»paal 
loving  for  the  rule  nist,  the  case  of  Rex  v.  the  Justices  of  has  been  ret-  * 
!•  T«  K.  583.  was  relied  on,  and  it*was  contended,  that  the  pitad  if  ha  dott 
;  into  the  recognisance  before  the  magistrate  dispensed  with  ■"**  8*^®  *f** 
essity  of  giving  the  usual  notice  to  him   of  trying  the  JJ.^jJw.'I^J^*^ 

After  cause  shewn  against  the  rule,  Abbott  C.  J.  said,  it  seisiwiswill'be 
*haps,  sufficient  for  the  party  to  entitle  himself  to  enter  his  authorised  to 
it  the  January  sessions,  that  he  had  given  the  security  dismiss  it  alto* 
I  by  the  act,  although  no  notice  of  appeal  had  been  given  g®^""* 

but  when  once  he  had  entered  his  appeal,  he  was  bound 
jrm  to  the  practice  of  the  sessions.  It  was  therefore 
y  for  him  to  have  given  the  usual  notice  of  trying  his 
appeal  at  the  Easter  sessions ;  and  not  having  done  so, 
istrates  were  authorised  to  dismiss  the  appeal  altogether, 
lischarged  with  costs. 

Of  stating  a  Special  Case. 

essions  cannot  be  compelled  to  state  a  special  case.     Nor  Sessions  stating 
Court  permit  them  to  raise  a  general  question,  by  omitting  a  special 
particular  circumstances  belonging  to  the  case.     But  if 
ons  order  a  special  case  to  be  made,  and  before  it  is  settled 
ions  is  inadvertently  adjourned,  the  Court  of  K.  B.  will 

mandamus  to  compel  them  to  proceed  in  the  i^peal. 
Oulion,  2  Bott.  73.     R.  v.  Francis  HUl,  1    J5<rf^  280. 

qf  Sussex,  2  Bolt.  751. 

t  magistrates  ought  not  to  be  induced  to  send  up  cases 
9pinion  if  they  have  no  doubt  upon  the  question  m  their 
f.  p 
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own  miiidst  in  order  to  avoid  incurring  unnecessary  ^xpeniei.'' 
I^er  Bayley  J.  R.  v.  Inhalntanls  ofDaney  Abhey^  14  East.  885. 

The  sessions  should  not  grant  cases  unless  they  entertain  terim 
doubts.     Per  Bayley  J.  R.  v.  Burbachy  I  M.  Sf  S.  376. 

The  Court  will  not  send  a  case  down  to  the  sessions  to  be  re- 
stated on  a  mere  formal  objection,  if  enough  appear  to  enable 
them  to  decide  according  to  the  merits  of  the  case.  R.  w.  Ink. 
<if  MiddUzoif,  1  r.  R.  41. 

If  a  special  case  be  sent  back  to  be  re-stated,  the  sestiooi 
should  proceed  as  if  it  were  an  entirely  new  business  ;  for  it  is  is 
the  nature  of  a  new  trial ;  wherefore  they  havo  no  right  to  take 
any  notice  of  what  passed  before.     R,  v.  Page^  2  Bolt.  743. 

But  the  sessions,  in  order  to  rc-state  a  case,  are  not  necessariljr 
obliged  to  hear  new  evidence.  R,  v.  Brau^  2  Bott.  74S. 
Burr.  S.  C.  684. 

However,  the  Court  will  send  back  a  special  case,  in  order  thtf 
it  may  be  amended  as  to  a  particular  fact  by  new  evidence.  R.  f. 
Hiicham,  Burr.  S.  C.  489. 

Special  orders  of  sessions  are  considered  in  the  nature  of  spedit 
veroicts,  which  are  not  to  state  the  evidence  of  the  fact,  but  thi 
fact  itself.     R.  v.  Martleyy  Burr.  S-  C.  120.  2  Bott.  741. 

Of  Costs. 

The  8  &  9  fT.  3.  r.  30.  §  3.  for  the  more  effectual  preveotj^ 
of  vexatious  removals  and  frivolous  appeals,   enacts,  that  thf 
justices  of  the  peace  of  any  county  or  riding,  in  their  general  or 
quarter  sessions  of  the  peace,  upon  any  appeal  before  them  there 
to  be  had,  for  and  concerning  the  settlement  of  any  poor  penos» 
or  upon  any  proof  before  them  there  to  be  made,  of  notice  of  aoj 
such   appeal  to  have  been  given  by  the  proper  officer  to  tlie 
churchwardens  or  overseers  of  the  poor  of  any  parish  or  place 
(though  they  did  not  afterwards  prosecute  such  appeal)  shul,at 
the  same  quarter-sessions,  award  and  order  to  the  party  for  wlioa 
and  in  whose  behalf  such  appeal  shall  be  determined,  or  to  whoa 
such  notice  did  appear  to  have  been  given,  as  aforesaid,  such  CMli 
and  charges  in  the  law,  as  by  the  said  justices  in  their  discretioi 
shall  be  thought  most  reasonable  and  just,  to  be  paid  by  die 
churchwardens,   overseers  of   the   poor,  or  any   other  pensB, 
against  whom  such  appeal  shall  be  aetermined,  or  by  the  peiiM 
that  did  give  such  notice  as  aforesaid ;  and  if  the  person  ordered 
to  pay  such  costs  shall  happen  to  live  in  any  county,  ridins,  citTi 
or  town  corporate,  or  elsewnere,  out  of  the  jurisdiction  of  Uienid 
court,  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  of  die 
county,  riding,  city,  liberty,  or  town  corporate,  wherein  such 
person  shall  inhabit,  and  every  such  justice  is  hereby  requbei 
upon  request  to  him  for  that  purpose  to  be  made,  and  a  true  copf 
or  the  order  for  the  payment  of  such  costs  produced,  and  prom 
by  some  credible  witness  upon  oath,  by  warrant  under  hii  hwd 
and  seal  to  cause  the  money  mentioned  m  that  order  to  be  leried 
by  distress  and  sale  of  the  sooda  of  the  person  that  is  orderikl  ui 
ought  to  pay  the  same ;  and  if  no  such  distress  can  or  may  behsd* 
to  commit  such  person  to  the  common  gaol  of  that  coontj  ec 
liberty,  there  to  remain  by  the  space  of  twenty  days. 

The  sessions  may  be  compelled  by  mandamus  to  allow  costs  sad 


harget  on  an  appeal.  St.  Mori/,  Nottingham  v.  Kirilington,  2  Sess. 
k  67.  8  Boit.  756. 

Id  making  an  order  for  costs,  the  sessiong  need  not  say  how 
ndiwas  expended,  provided  it  otherwise  appear,  as  on  oath 
r  tile  parties.  Matden^Bradley  v.  WaUingfordy  Fol.  247. 
M^.  756. 

But  the  sessions  cannot  order  costs  on  the  mere  adjournment 
fan  luppeal,  without  hearing  it.     R.  v.  Stansfield,  2  Bolt.  756. 

As  the  justices  have  a  discretionary  power  over  the  amount,  it 

customary  to  give  40^.,  unless  the  case  has  been  accompanied 
ith  circumstances  of  vexation  or  fraud.     2  Nol.  P.  L.  474. 

And  by  stat.  9  Geo.  1.  c.7.  §  9.  it  is  enacted,  that  afler  24th   9G.  i.c7.  $9. 
siMc.1723,  if  the  justices  of  the  peace  shall,  at  their  quarter-  Justices,  how  to 
eiiions,  upon  an  appeal  before  them  there  had  concerning  the  ^^^^^  ****  *P- 
ettlement  of  any  poor  persons,  determine  in  favour  of  the  appel-  J®"*"'  **"  ^ 
Bt,  that  such  poor' person  or  persons  was  or  were  unduly  re- 
ared, that  then  the  said  justices  shall,  at  the  same  quarter-ses- 
ioDs,  order  and  award  to  such  appellant  so  much  money  as  shall 
ppetr  to  the  said  justices  to  have  been  reasonably  paid  by  the 
Irish,  or  other  place,  on  whose  behalf  such  appeal  was  made  for 
r  towards  the  relief  of  such  poor  person  or  persons,  between  the 
ime  of  such  undue  removal  and  the  determination  of  such  appeal ; 
Im  said  money  so  awarded  to  be  recovered  in  the  same  manner  as 
oiti  and  charges  upon  an  appeal  are  prescribed  to  be  recovered 
y  the  said  statute  made  in  the  9th  year  of  his  late  majesty  king 
KBiam  the  third,  intituled  An  act  for  supplying  some  defects  in   g  &  9  W.  3, 
if  Umsjbr  the  relief  of  the  poor  of  this  kingdom.  c.  3a 

As  to  the  power  to  allow  costs  in  criminal  cases,  see  tit.  Comff 
U  L  p.  642. 

Of  other  Matters. 

It  seemeth  certain  that  the  sessions  hath  no  authority  to  amerce   How  far  the 
ij  justice  for  his  non-attendance  at  the  sessions,  as  the  judges  of  sessions  hath 
ue  may  for  the  absence  of  any  such  justice  at  the  gaol  delivery  ;   po'^*'^  ^^L!? 
r  it  is  a  general  rule  that  inter  jpares  non  est  potestasy  it  being  °^^  memberi. 
Monable  rather  to  refer  the  punishment  of  persons  in  a  judiciJ 
iee,  in  relation  to  their  behaviour  in  such  office,  to  other  judges 
Fa  superior  station,  than  to  those  of  the  same  rank  with  them- 
Afes.     And  therefore  it  seems  to  have  been  holden  that  if  a  j us- 
ee at  the  sessions,  who  is  not  of  the  quorum,  shall  use  such  ex- 
Wttons  towards  another  who  is  of  the  quorum^  for  which,  if  he 
Bre  a  private  person,  he  might  be  committed  or  bound  to  his  good 
ihaviour,  yet  the  sessions  hath  no  authority  to  commit  him,  or  to 
ad  him  to  his  good  behaviour ;  and  yet  it  seems  to  be  agreed 
It  if  a  justice  give  just  cause  to  any  person  to  demand  the  surety 

the  peace  against  him,  he  may  be  compelled  by  any  other  jus- 
•  to  find    such  *  security ;    for  the  public  peace  requires   an 
nediate  remedy  in  all  such  cases.     2  Hato.  c.  8.  §  46. 
Qenerally,  it  is  said,  that  the  justices  are  not  punishable  for   "Whether  jus- 
at  they  do  in  sessions.     Staunf.  173.     Unless  there  be  some   ^ji^^^^^'u 
nifeat  act  of  oppression,  or  wilful  abuse  of  power.     2  Barnard.    ,  *  .    ^*' 
a.  fi5a    See  R.  v.  Seton,  7  T.  R.  374.  In  which  case  Ld.  Ken-  °*''*«">»^""®   • 
I  C.  J*  said,  **  1  believe  there  are  instances  in  which  a  criminal 
onoatioii  hai  been  granted  against  magistrates  acting  in  ses- 
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No  information       /^.  y,  ^^^  j^,/,  of  Sea  ford,  1  5/flc.  /J«p.  43*2.     It  wiw  moTad  h 
against  justices  ^^  information  against  four  persons  who  were  cburchwardeiw  am 

overseers  of  the  poor  of  Seqfora^  and  also  the  only  justices  of  tin 
peace  of  the  said  borough,  for  refusing  to  put  a  substantial  houie 
holder  upon  tlie  poor  rate  {which  is- a  necessary  requisite  toward 
giving  a  vote  for  members  of  parliament,)  and  upon  appeal,  refoi 
ing  to  amend  the  rate,  or  give  relief  in  sessions.  But  as  they  irer 
acting  in  a  court  of  record,  with  powers  entrusted  to  them  by  tli 
Constitution,  the  Court  said  it  must  be  a  very  strong  case  inded 
with  flagrant  proofs  of  their  having  acted  from  corrupt  motive 
that  will  warrant  a  rule  for  an  information  ;  and  therefore  refuse 
to  grant  a  rule  to  shew  caase. 


5.  Of  Adjourfimefitf  Feesy  and  Kslreafs^ 

Adjournment         Where  the -sessions  is  adjourned,  the  style  of  the  sessions  ougt 
of  the  sessions,    not  to  run  at  such  a  sessions  held  by  adjournment ;  but  the  origiDf 

meeting  of  the  sessions  ought  to  be  set  forth,  and  that  it  was  coo 
tinued  from  thence  to  such  further  time  by  adjournment*  2  iSd 
832.  865.     See  also  R.  v.  Walker.     2  Sess.  Ca.  2K 

But  such  adjournment  ought  not  to  be  beyond  the  time  o 
meeting  of  the  next  quarter  sessions.  As  in  the  case  of  R,  i 
Grtnce^  T.^G,  1.  An  indictment  was  found  before  the  justices  b 
the  county  of  Lincoln  against  a  constable  for  refusing  to  obey  ai 
order  of  the  justices ;  and  the  defendant  was  tried,  convicted,  aot 
had  judgment  given  against  him,  at  a  general  sessions  held  tin 
Sd  day  of  Mai/  [  which  was  afler  the  Easter  sessions  began)  by  tb 
adjournment  of  the  Epiphany  sessions  ;  but  by  the  court  of  king*! 
bench  the  judgment  was  reversed,  because  the  justices  caniMii 
continue  one  general  sesssions  to  a  day  subsequent  to  the  tinM 
appointed  by  the  2  H,  5.  c,  4'.  for  the  hplding  another  original  9» 
sions.     19  Vifi.  Abr.  358. 

Bv  the  12  R,  2.  r.  10.  The  justices  shall  take  for  their  wage 
4-5.  tlie  dav  for  the  time  of  their  sessions,  and  their  clerk  2s.  of  th< 
fines  and  amerciaments  arising  and  coming  of  the  same  sessiooii 
by  the  hands  of  the  sheriffs.  And  the  lords  of  franchises  shall  be 
contributary  to  the  said  wages,  after  the  rate  of  their  part  of  fiitfi 
and  amerciaments. 

But  by  14  /?.  2.  r.  11.  no  tiuke,  earl,  baron,  or  baneret,  shall 
take  any  wages. 

And  the  estreats  of  the  justices  shall  be  doubled,  and  the  one 
part  delivered  by  them  to  the  sheriff,  to  levy  the  money  thewo< 
rising,  and  thereof  to  pay  the  justices  their  wages  by  the  hand  of  tbe 
sheriff,  by  indenture  betwixt  them  thereof  to  be  made. 

The  fees  in  sessions  for  traversing,  trying,  or  discharging  ifr 
dictments,  discharging  recognisances  of  the  peace  and  goodbO' 
haviour,  and  the  like,  do  vary  according  to  the  custom  of  tki 
country ;  and  in  that  case  the  custom  of  the  place  is  to  be  A* 
served.     Dalt,  c.4fl.    See  tit.  Clerit  ot  the  1S>t^ct,  Vol.  I.  p.  50& 

By  Holt  C.  J.  The  Court  cannot  commit  for  non-payment  tl 
fees ;  for  if  there  be  right  there  is  remedy ;  and  inaebitaiui  i^ 
sumpsit  will  lie,  if  the  fee  De  certain ;  if  uncertain,  quantum  mtfti* 
«  Ld.  Raym.  703. 

With  regard  to  the  allowancea  to  constables  and  others  \pfy9' 
tjcett  in  sessions,  vide  «^  18  G.  3.  c.  19.  stated  under  tit*  ^tnmlfti 
VoK  I.  p.  5S^. 


19  R.2.  c  10. 
Wages  of  the 
jiisticet  and 
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14  R.3.  c  11. 
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Prrcept  to  suuimuii  the  Sesuons. 

{\jamh.  S81.] 

Fcrtmorland.  |J.  P- «'^  K  P.  «y«,V«yW/V«  ?/ oi/r  *oi«r«)^^ 
\        lord  the  king,  assig:^ta  to  keep  the  peace  in  the 

Tnud^  of qforesaidy  and  €dso  to  hear  ana  determine  divers 

ioiueSf  trespasses,  and  other  misdemeanors  committed  in  the  said 
mniif,  and  one  of  us  of  the  quorum  ;  to  the  sheriff'  of  the  same 
Morfy,  greeting  ;  on  the  behalf  of  our  said  sovereign  lord  the  king^ 
e  command  you  that  yon  omit  not,  by  reason  of  any  I  titer  ty  tuithin 
wr  county,  but  that  you  enter  therein,  and  that  you  cause  to  come 
^9ft  us,  or  others,  justices  assigned  to  keep  the  peace  in  the  said 
mnty,  and  also  to  hear  and  determine  divers  Jetonies,  trespasses^ 

ul  other  misdemeanors  in  the  said  county,  committed  on  • 

« ■  day  of noto  next  ensuing,  at  the  hour  often  in  the 

trenoon  of  the  same  day,  at in  the  saitl  county  %  ttventy^our 

iod  and  laxofid  men  of  the  body  of  the  county  aforesaid,  then  and 
ire  to  enquire,  present,  do,  and  perform,  all  ajid  singular  such 
tugs,  xvhich  on  the  behalf  of  our  said  sovereign  lord  the  king  shall 
'  enjoined  tliem  :  also,  that  you  make  known  to  all  coroners,  keepers 
'gaols  and  houses  of  con-ection,  high  constables,  and  bailiffs  of 
mies  within  the  county  aforesaid,  that  they  be  then  there  to 
*andjulfil  those  things  which  by  reason  of  their  offices  shall  be  to 

done:  moreover,  that  you  cause  to  be  proclaimed  through  the  said 
uiUy,  in  proper  places,  the  aforesaid  sessions  of  the  peace  to  be  held 
ike  dau  ana  place  aforesaid  ;  and  do  you  he  then  there,  to  do  and 
tcnte  (nose  things  which  belong  to  your  office  ;  and  have  you  then 
tre  as  well  the  names  of  the  furors,  coroners,  keepers  of  gaols  and 

houses  of  correction,  high  constables,  and  bailiffs  aforesaid,  as 
» this  precept.     Given  under  our  seals,  at  A.  in  the  county  afore- 

id,  the  day  of  — — . —  in  the year  of  the 

ignqf 

Wlien  the  sheriff  hath  received  this  precept  he  must  direct 
ftnH  warrants  to  the  several  bailiffs  of  hundreds  and  liberties, 
Btaioing  in  them  the  substance  of  the  said  precept. 

The  Stvie  of  the  Sessions.. 

eitmorland    J  ^  W£  general  quarter*sessions  of  the  peace  holdem 

X        at in  and  for  the  said  county,  on  the 

—  day  of  — —  in  the  ■  ■  year  of  the  reign  qf  our 

^emgn  tora  George  the  fourth  ;  of  the  united  kingdom  of  GreBt 
itain  and  Ireland,  king,  defender  of  the  foith,  bejfore  SmP^  and 
P.  esquires,  and  others,  justices  ff  our  said  sovereign  lord  the 
p  assigned  to  keep  the  peace  in  the  said  county,  and  also  to  hear 
I  determine  divers  folonies,  trespasses^  and  other  misdemeanors  in 

mid  county  committed,  and  of  the  quorum^  and  sofortk. 

*  ■  .       * 

ndition  of  a  Recognisance  to  appear  and  give  Evidcnet  at 
the  Sessionsi  in  case  where  the  King  is  a  Party. 


yjS  condition  of  this  recognisance  is  suchf  that  if  the  abooe^ound 
AmVi..  AM  personally  appear  a$  the  next  general  gtuirter-se^^ 
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« 
sions  of  the  peace  to  be  h  olden  at in  andjbr  the  counti/ii 

ana  then  and  there  give  such  evidence  as  he  knometh  ogoni 

for  having  Jeloniously  taken  and  carried  amay  (fc 

property  of ,  and  do  not  depart  thence  mthout  leave  tftk 

said  court,  then  this  recognisance  to  be  void. 

Subpoena  to  give  Evidence  in  case  where  the  King  is  no 

Party, 

QEORGE  the  fourth To  A.  W.,  B.  W^  and  C-  W,,  \ 

yeomen,  greeting.     We  command  yoif,  and  cwiyf 

you,  that  all  business  being  laid  aside,  and  all  excuses  ceasing,  m 
do  in  your  proper  persons  appear  before  our  justices  assign^  tom\ 

our  peace  m  the  county  of ,  and  also  to  hear  and  detenm 

divers  felonies,  trespasses,  and  other  misdemeanors  in  our  m 
county  committed,  at  the  sessions  of  the  peace  to  beholden  at  — ^ 

in  and  for  the  said  county,  on the day  of  — — 

novo  next  ensuing,  at  the  hour  often  in  the  forenoon  of  the  same  Ag 
to  testify  all  and  singular  those  things  which  you,  or  any  offk 
shall  knotv,  in  a  certain  appeal  novo  depending  between  tile  ckiri 

toardens  and  overseers  of  the  poor  of  the  parish  of appdksk 

and  the  churchwardens  and  overseers  of  the  poor  of  the  jNHtfii 
■   ■  respondents,  touching  and  concerning  the  removal  of  hA 

from  the  said  parish  of to  the  said  parish  of  ^  \m\ 

case  where  the  king  is  a  party  ■  to  testify  the  trulik  il 

^ve  evidence  on  our  behalf  against  A.  0,for  assauUing  CD.]  Jb 
this  you  and  every  of  you  are  in  no  wise  to  omit,  under  thepewd 
of  lOl.foryou  and  every  of  you.  Witness  J.  P.  and  K.  P.  esjm 
two  of  his  majesty  s  justices  of  the  peace  for  the  saidcauiA/,i 

day  of • 

• 

Note ;  there  may  be  four  witnesses  put  in  one  subpoena, 

A  Subpoena  Ticket  for  a  Witness. 

71^/2.  A.  W.  By  virtue  of  a  writ  of  subpoena  to  you  and  oA 
directed  and  herewith  sh^wn  unto  you,  you  are  required  « 
sonally  to  be  and  appear  at  the  next  general  quarter-sessions  qfi 
peace  to  be  h  olden  at  — —  in  and  for  the  county  of' 
testify  the  truth  according  to  your  knowledge  in  a  certain  appedm 
depending  between  the  churchwardens  and  overseers  of  the  poor 
the  parish  of  —  appellants,  and  the  churchwardens  and  on 
seers  of  the  poor  of  the  parish  of*  respondents,  concemn^i 

removal  of  A.  P.  from  the  said  parish  of'  to  the  said  pari 

of'  on  the  part  of  the  said  appellants  :  and  herein  you  eret 

to  fail,  on  pain  of  1(W.   Dated  — —  day  of  in  the  — — 

year  — . 

Other  matters  relating  to  the  very  extensive  office  of  thkiMfi 
trate,  may  be  found  under  their  proper  heads,  in  ahnott  every  tt 
ofthifbook. 
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^tH&ionH,  Special. 


QY  Tarious  statutes  justices  of  the  peace  are  empowered  ta  hohl 
a  special  sessions  for  especial  purposes,  e.g.  by  43  Elix.  c  2.  ta 

appoint  overseers  of  the  poor ;  13  Geo.  S.  c.78.  to  appoint  sur- 

feyors  of  the  highwajrs ;  by  55  Geo.  S.  c.  68.  for  diverting  and 

tunuDg  highways;    by  37  Geo.  S.  c.  143.  §  4*.  for  appoindng 
i     examiners  of  weights  and  balances,  &c  &c. 
\        A  special  sessions  means  a  sitting  convened  by  reasonable  no* 
i     tke  to  the  other  magistrates  of  the  division.    Per  Bayletf  J.  R.  ▼• 

ike  Justices  of  Worcestershire^  2  B.  Sf  A.  233. 
Any  occasional  sitting  of  two  magistrates  is  not  a  special  sessiona 

within  the  meaning  of  the  statute  relating  to  the  diverting  and 

turning  of  highways.     S.  C. 
f        See  also  R.  v.  the  Justices  ofDevon^  I  B.Sf  A.  SSS. 
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Y  the  23  H.  8.  c.  5.    Commissions  of  sewers  shall  be  issued  in  ts  H.  a.  c.l.. 
all  parts  of  the  r^dm,  where  need  shall  require. 
And  by  the  13  Elix.  c.  9.    For  one  year  after  the  expiration  of  is  Elli.  «.  9» 
a  commission  of  sewers  the  justices  of  the  peace  or  six  of  them 
(S  Q.),  may  execute  the  powers  of  the  said  commission,  unless  a 
new  commission  shall  be  issued  in  the  mean  time. 

But  as  the  power  and  authority  of  these  commissioners  of 
sewers  is  not  general  enough  to  fail  in  with  the  design  of  this 
book,  I  shall  choose  to  refer  those  whom  it  may  particmarly  con- 
cern to  the  statutes  at  large  which  treat  of  this  title;  namely, 

23  H.  8.  c.  5. 
25  //.  8.  c.  10. 
SSf4fEd.6.c.S. 

7  Ann.  c.  10. 

Besides  which  general  acts,  there  are  others  which  oonoem  the 
cities  of  Ltrndan  and  WeHminsier  only,  and  other  plaoes  withift 
the  bills  of  mortality ;  to  wit, 

3  J.  c.  14. 

19  C.  2.  c.  3.  §  20. 

22  *  23  C.  2.  c.  17- 

2  W.  sess.  2.  c  8. 

8  4-  9  fT.  c.  37. 
47  G.  3.  c.  7. 

The  commissioners  of  sewers  have  jurisdiction  over  a  sewer 
eommunicating  with  a  navigable  stream,  or  with  the  sea  above  the 
point  wh^e  the  tide  ebbs  and  flows,  if  it  be  useful  for  navigation, 
and  if  the  place  over  which  the  jurisdiction  is,  is  likely  to  be  bene- 
ited  by  it.    Dart  v.  Gray.  %T.R.  358. 

Sever  feteeiiiaf  be  made  to reinboifte  Ibe  chergen  of  aaaki^g 

9  4 


216 

Set-wall 
thrown  down 
by  tempesti 


It  hath  been  determined  that  if  a  sea-bank  or  wall,  whidi  tbe 
owners  of  particular  lands  are  bound  to  repair,  be  destroyed  hj 
tempest,  without  any  default  in  such  owners,  the  commisnoners 
of  sewers  may  order  a  new  one  (in  a  different  form  if  necenary) 
to  be  erected  at  the  expense  of  the  whole  level.     8  T*  R,  812. 

See  the  Case  of  Rex  v.  the  Commissioners  of  Sewers f  Cwntyt^ 
Somerset,  9  East,  109. 


95  H.  8.  c.  13. 
Nonesl)allha\c 
above  2000 
«hecp. 


When  lambs 
are  deemed 
sheep. 

522  &  23  C.  2. 
c.  7. 

Killing  sheep 
in  the  night. 

Hurting  f^hcep 
in  the  nigh  . 


9  O.  1.  c.  23. 


14  G.  2.  c.  6. 
Sheep  stealing 
or  killing. 


^l)eep. 


[25  H.  8.  c.  15.  — .  22<S  23  C.  2.  c.  7.  —  9  G.  c.  22.  _  HG.fc 
c.  6.  —  15  G.  2.  c.  34.  —  38  G.  3.  c.  Q5.'] 

'T'^HE  25  //.  8.  c.  13.  for  the  preventing  many  fiumis  being  acco- 
mulated  into  few  hands,  and  for  the  encouragement  of  tillige^ 
enacts  that  no  person  shall  ,have  above  2000  sheep  at  one  tinie^ 
at  six  score  to  tne  hundred,  except  it  be  upon  his  own  inherit* 
ance  only,  and  except  what  are  necessary  for  his  household,  m 
pain  of  forfeiting  3^.  4c/.  for  every  sheep  above  that  number,  half 
to  the  king,  and  half  to  him  that  will  sue. 

And  if  any  person  shall  happen  to  have  more,  by  reason  of 
being  executor  or  administrator,  he  shall  sell  off  within  a  year,  til 
he  have  2000. 

But  sheep  bequeathed  to  a  child  within  age,  shall  not  be 
reckoned  in  the  number. 

Lambs  are  not  to  be  reckoned  sheep,  till  the  second  Midsummer 
after  they  are  lambed. 

And  the  justices  of  the  peace  may  enquire  of  this  dfence  by  a 
jury,  or  by  information. 

%  22  &  23  C.  2.  c.  7.  §  2.  If  an^  person  shall  in  the  niritt- 
time  maliciously,  unlawfully,  and  willingly  kill  any  sheep,  it  anil 
be  adjudged  felony:  but  to  avoid  judgment  of  death,  he  may 
moke  his  election  to  be  transported  for  seven  years. 

§  5.  If  any  person  shall  in  the  night-time  maliciously,  unlaw- 
fully, and  wilhngly  maim,  wound,  or  otherwise  hurt  any  sheep 
whereby  the  same  is  not  killed  or  utterly  destroyed ;  he  shall  ft^ 
feit  to  the  party  grieved  treble  damages,  by  action  of  trespav  ir 
on  the  case. 

§  6.  Three  justices  may  enquire  of  such  offence  by  the  oaths  tf 
12  men.  ' 

(Proceedings  under  this  act  ta  be  wil^n  six  months.) 

And  by  the  black  act  9  G.  1.  e,9Q,  unlawfully  and  malicioua^ 
killing,  maiming,  or  wounding  any  cattle^  is  felony  without  clergy* 
See  Vol.  I.  p.  445.  446.  447.  ' 

By  Stat.  14  G.  2.  r.  6.  reciting  *<  that  ill-disposed  persona  hal 
made  it  a  practice  secretly  in  the  night  to  kill  sheep  and  atm  tf 
their  skins,  and  then  steal  the  carcases,  leaving  the  skina  beMi 
to  prevent  discoveries ;  and  also  in  like  manner  to  kiUjaheep^  -fl^ 
then  cut  them  open  and  take  out  and  steal  their  inward  fitty*  haK^ 
ing  their  earcases  behind  to^  prevent  being  diaeoyftred.*'*;*^' 
enacts  <<  that  if  any  person  or  persons  shall  et  any  time  fUoifieii^ 


drive  away,  or  in  any  other  manner  feloniously  steal  one  or 
more  sheep  or  other  cattle  of  any  other  person  or  persons  what- 
soever ;  or  shall  wilfully  kill  one  or  more  sheep  or  other  cattle  of 
any  other  person  or  persons,  with  a  felonious  intent  to  steal  the 
whole  carcase  or  carcases,  or  any  part  or  parts  of  the  carcase  or 
carcases  of  any  one  or  more  sheep  or  other  cattle  which  shall  be 
m  killed ;  or  shall  assist  or  aid  any  person  or  persons  to  commit 
such  offence  or  offences ;  then  the  person  or  persons  guilty  of  any 
such  offence,  being  thereof  convicted,  shall  be  adjudged  guilty  of 
felony  without  benefit  of  clergy." 

This  statute,  with  respect  to  the  words  **  other  caUle"  is  ex-   15  G.s.  c34. 
plained  by  stat.  15  G.  2.  c.  34.  which  enacts  and  declares  "  tliat   Other  cattle. 
the  former  statute  was  intended  and  shall  be  deemed  to  extend  to 
any  bull,  cow,  ox,  steer,  bullock,  heifer,  calf,  and  lamb,  as  well  as 
sheep,  and  to  no  other  cattle  whatsoever." 

Rawfins  was   indicted  for  stealing  six   lambs :   and   the  fact    Rawlins**  caw, 
proved  was,  that  the  carcases  of  the  lambs,  without  their  skins,   Samm  Sum. 
were  found  on  the  premises  where  they  had  been  kept,  and  that   '^**\^S!^^^' 
the  prisoner  had   sold  the  skins,   (which  were  identified,)  the  2e«?  p°c 
i.     morning  after  the  offence  was  committed.     There  was  no  count  qi^^ 
'.;     in  the  indictment  for  killing  with  intent  to  steal  the  carcase,  or  Indictment  for 
pi    any  part  thereof;  but  as  the  lambs  must  have  been  removed  from  stealing  lamU 
r     the  fold,  the  jury  were  directed  to  find  the  prisoner  guilty,  which  »«»*«n«l  by 

they  accordingly  did.     But  a  doubt  occurring  whether  as  the  Siraww* 
f     statute   14  G.  2.  c.  6.    specifies  feloniously  driving    away,    and  fo^nd  in  the 
i     fdoniously  killing  with  intent  to  steal  the  whole  or  any  part  of  omier'sgnnind, 

the  carcase,  as  well  as  feloniously  stealing  in  general,  although  and  only  the 
jr     there  must  in  such  cases,  be  some  removal  of  the  thin^,  it  did  not  **^'***  ttikwa 
intend  to  make  tliese  different  offences ;  the  case  was  submitted   vj^^'ij  1  • 
r     to  the  judges  in  Michaelmas  term,  1800,  who  all  held  the  convic-   Snm.  64.  S.P.' 
tion  right ;  for  any  removal  of  the  thing  feloniously  taken,  con-   (Absent  Law- 
stitotes  larceny.     CromptorCs  Justice  states  the  law  in  the  same  rcnce  J.) 
manner.  Cromp.  36. 

Condi  and  Green  were  convicted  upon  an  indictment,  charging  ]|,'J|L-, 

i     tl>tt  Cotvell  feloniously  stole  one  live  ewe  sheep,  the  goods,  &c.  again&t  princi- 

*     ^J.L.;  and  that  Green  received  "  twenty  pounds  of  muttony  pal  and  receiver. 

part  of  the  goods,  &c.  so  as  aforesaid  feloniously  stolen,  &c.  H.  v.  Cowcli 

;     tnoiring  the  same  to  have  oeen  stolen." —  On  a  question  referred  jnd  Green,  Suf- 

^  the  judges,  whether  the  indictment  were  sufficient  acrainst  the    i^i^^^'^T^'i 
•«^  ^-.u         11  L  ij  ^u  '  ^'  °  1  •  96,  cor.  Lord 

Accessary,  they  all  held  the  conviction  proper.  ^-^  j^  ^yn, 

With  a  felonious  intent  to  steal  the  tvhole  carcase,  Sfc,"]     See  2  East's  P.' C. 
Thomas  Cby's  case,  Vol.  I.  p.  445.  617. 

By  38  G*  3.  c.  65.  §  1.     If  any  person  shall  turn  out,  keep  or  58  G.3.  c.  65. 
depasture  upon  any  forests,  chase,  wood,  moor,  marsh,  heath,   Turning  out 
common,  waste  land,  open  field,  or  other  undivided  or  uninclosed  «ca^hed  slieep 
limd,  any  sheep  or  lambs  infected  with  the  disorder  called  scab  5^  <»""«>ni, 
or  mange;  or  shall  wilfully  and  knowingly  turn  out,   keep  or 
depasture  upon  any  such  place  any  sheep  or  lamb  which  at  any 
time  within  six  calendar  months  immeaiately  previous  thereto 
sfmll  have  been  infected  as  aforesaid ;  he  AM,  on  conviction,  on 
conleaaidn  or  oath  of  one  witness,  before  one  justice,  forfeit  not 
etceeding  10^.  nor  less  than  90s*  for  every  such  offence,  and  as 
ofUo  at  the  same  are  so  turned  out;  together  with  reasonable 
^ooait  to  be  aicertain^  by  such  jnstioe. 

§  2.  Hie  owner  of  every  sheep  and  lamb  three  monXVit  ^^ 
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38  G.  3.  c.  65.  which  shall  be  turned  out  upon  any  such  place  as  aforesaidy  shall 
P^^  cause  the  same  to  be  marked  with  the  initial  letters  of  his 
old  u>  be"'^  christian  and  surname,  or  with  such  marks  with  which  such  sheep 
nariced.  o^  lambs  have  for  three  preceding  ^ears  been  usually  marked 

such  letters  or  marks  not  beine  less  m  length  than  three  inches; 
and  on  neglect,  the  owner  shall  for  every  such  sheep  and  lamb  not 
so  marked,  forfeit  not  exceeding  2s.  for  every  time  so  turned  out 
as  aforesaid. 
F^ns  having       §  3.  And  any  person  having  sheep  or  lambs  actually  depastur- 
m  right  on  com-  j^g  or  entitled  to  be  depastured  on  any  such  place  as  aforesaid, 
oomnlJn  to°m^    who  shall  perceive  or  have  reasonable  ground  for  believing  that 
jusdee,  and  have  there  is  any  sheep  or  lamb  depasturing,  or  upon  such  place  con- 
suspected  sheep  trary  to  the  provisions  of  this  act,  may  apply  to  a  justice,  who  oa 
examined.  complaint  upon   oath   may   issue  his   warrant,   directed  to  the 

keeper  of  such  forest  or  chase,  or  his  deputy,  or  to  the  petty  con- 
stable, bailiff,  headborough,  or  tythingman  of  any  parish  or  place, 
within  or  near  which  any  such  forest  or  place  shall  be  situatei  or 
other  person  willing  to  be  inserted  in  such  warrant,  and  shall 
command  such  person  to  take  or  drive  such  sheep  and  lambs  to 
the  next  pound  or  other  convenient  place,  there  to  be  examined 
by  the  person  who  made  such  complaint,  his  servant  or  agent, 
and  by  the  person  to  whom  such  warrant  is  directed,  or  any  of 
them,  six  hours'  notice  being  first  given  by  the  person  maxing 
such  complaint,  or  by  his  servant,  to  the  owner,  or  to  his  hind, 
bailiff,  or  servant,  or  left  at  their  last  or  usual  place  of  abode,  if 
any  or  either  of  them  be  known,  and  do  reside  in  such  parish  or 
place,  describing  the  pound  or  place  the  same  have  been  takes 
If  not  firand  to,  in  order  that  they  may  be  present  at  such  examination ;  and 
defective  to  be  |f  afler  such  examination  it  shall  be  proved  to  the  satis&ction  of 
■•*■"*•"•  such  justice  that  such  sheep  or  lambs  have  not  been  kept  or 

depastured  on  such  lands  contrary  to  the  provisions  of  this  act, 
then  thev  shall  be  taken  and  driven  back  to  the  place  fion 
whence  they  were  taken :  and  such  justice  shall  award  such  coiti, 
charges,  and  damages  to  the  owner  as  to  him  shall  seem  reaion- 
able,  to  be  paid  by  the  person  making  such  complaint,  and 
recovered  in  like  manner  as  other  penalties  are  by  this  act  directed 
to  be  recovered. 
y  fe""d  do-  ^4^  3ut  if  upon  such  examination  it  shall  appear  to  such  jw* 

•M^inMo  be       ^^g^  ^j^^  %uch  sheep  or  lambs  when  turned  out,  kept  or  depa»- 

tured,  or  within  six  months  previous  thereto,  were  infected  i* 
aforesaid,  then  such  justice  shall  direct  the  same  to  be  impounded, 
detained  and  kept,  and  to  be  marked  on  both  sides  with  the  letter 
S.  (not  less  than  5  inches  in  length),  and  made  with  pitch,  taf  <v 
some  other  adhesive  material,  such  as  sheep  had  been  usuaUj 
marked  with  in  the  neighbourhood  ;  and  shall  also  cause  the  leftetf 
of  such  sheep  or  lamb  to  be  cut  or  slil  in  an  horizontal  line  (aflt 
exceeding  one  inch  long),  and  when  so  marked,  shall  be  delivend 
upon  demand  to  the  owner ;  and  the  expenses  attending  the 
lakii^,  driving,  keeping,  impounding,  and  marking  of  the  saaOi 
having  been  ascertained  by  such  justice,  shall  be  paid  by  aadi 
owner,  together  with  the  penalties  imposed  by  this  act;  to  be 
recoTered  as  other  penalties  hereby  imposed.  And  m§A  uA 
when  made  shall  be  deemed  evidence  of  the  fact,  that  thty-bii*^ 
been  turned  out,  kept  or  dqpaBtured  contrary  to  fthii  tM^  mVbf0 
mof  aibtr  evidence. 


ftbeep.  fi9 

I  5.  If  any  person  within  six  calendar  months  after  such  dieep  38  G.«.  c.#& 
or  lambs  shall  have  been  so  marked,  shall  cut  out,  alter  or  destroy  Pgriyw  ds- 
the  said  mark  in  the  ear ;  or  if  the  owner  shall  not  immediatdy  *^[y1*g**^ 
renew  the  mark  made  on  the  side  as  often  as  the  same  shall  be  |!^Qewiw^h«n! 
defaced,  altered,  obliterated  or  destroyed  by  any  means  what-  """'^*** 
soever,  he  shall,  for  every  sheep  and  lamb,  forfeit,  on  conviction, 
not  exceeding  90s.  nor  less  than  2j.,  and  such  justice  shall  order 
soch  mark  to  be  renewed,  and  such  sheep  and  lamb  to  be  im- 
pounded until  such  mark  is  renewed. 

§  6.  And  if  such  sheep  or  lamb  so  detained  shall  not  be  de-  Shwp  net  de- 
manded and  taken  away  by  the  owner  within  five  days  after  manSed  in  flw 
having  been  so  marked,  any  justice  may  by  warrant  direct  the  ^7««ftflriiMrk. 
iiune  to  be  sold ;  and  the  money  arising  tnereby,  after  deducting  ^  "^  ^  '^* 
the  coats,  shall  be  paid  to  the  overseer  of  the  poor  of  the  place 
i^ere  so  detained :  and  in  case  the  owner  shsJl  not  claim  such 
mon^  within  12  calendar  months  after  such  payment,  the  same 
ihall  be  applied  in  aid  of  the  i)oor  rate. 

§  7.  All  penalties  and  forfeitures  by  this  act  imposed  shall  be  Pcnsltiet  hmr 
levied  by  distress  and  sale  of  the  goods  of  the  offender,  by  war-  to  be  rect^wd 
rant  of  one  justice,  together  with  the  costs ;  which  warrant  such  ^^^  <pplli^ 
juatice  shall  grant  upon  conviction,  by  confession  or  oath  of  one 
witness;  half  to  the  informer,  and  half  to  the  overseer  of  the 
place  where  the  offence  shall  be  committed,  in  aid  of  the  poor^ 
rate. 

§  8.  The  conviction  and  adjudication  shall  be  in  the  words,  or  Form  of  con- 
to  the  effect  following :  victkm  and  od- 

Weatmorland  \  jD£  it  remembered^  that  on  this  ■  day 

to  wit.        J         of  •  ■  in  the  — — ^—  i^ear  of  the  reign 

•/*  ■  A.  B.  u  convicted  before  — — — -  of  his  majesty  s 

justices  of  the  peace  for  the  ■  qf^  by  virtue  of  an 

met  qfparliamenty  made  in  the  thiriy^eishth  year  of  the  reign  of  king 
Gecnrge  the  thirds  intituled^  [here  set  forth  the  title  of  the  act  (a), 
and  specify  the  ofience,  and  the  time  and  place  when  and  where 
die  same  was  committed]  ;  and  I  [or,  we']  the  said  ■  do 

suNudge  him  [Afr,  or  them]  to  forfeit  and  pay  for  the  same  the  $um 
y  ■  Given  under  my  hand  ana  seal  [or,  our  hands  and 

jfob]  the  day  and  year  aforesaid. 

The  Form  of  Adjudication. 

Westmorhmd  1  TJPON  the  report  upon  the  oath  [or,  oaths']  of 
to  wit,        J         ■     ■*  this  '  day  of  — — _-  m 

Ae  year  of  our  Lord made  unto  ■     of  his  ma» 

jetiy  M  justices  of  the  peace  for  the         -^  of  ■  respecting 

ceriaim  *hem  [and,  lambs']  detained  [or,  impounded]  in  a  ■■— 
JR  ihepaxiik  of^  in  the  said  county^  by  virtue  qfa  marrani 

nmder  our  hands  and  seals  [or,  my  hand  and  seaT]  — —— ..  do 
h^rdfy  adjudge  that  such  sheep  [and,  lambs]  belonging  to  A.  B.  [or, 
Ite  owner  or  owners  thereof  being  uii^toivfi]  appearing  to  me  [or,  us"] 
$B  be  isifeeied  with  the  scao  or  mange  lotf  having  within  the  space  ^ 


.4b)  ^Amm^Jkr  i^vvniting  the  dcpMhirii^  of  ionsis,  mjmm>im>  sni 
M4fr  vkh  4btfp  or  l«nbi  in^ed  whb  the  scidi  or  nMum,  ia  than  mn  «!  Ck<M4 


38  G.  3.  c.  65.  — — —  months^  itmitediatdy  previous  io  the  date  hereof,  been  tn- 
Jected  mth  the  scab  or  mangej  be  marked  forthwith  according  to  tke 
directions  of  an  act,  made  in  the  thirti/-eighih  year  of  the  reign  uf 
king  George  the  thirds  intituled,  [here  set  forth  the  title  of  the 
act.]  Given  under  our  hands  and  sealsy  [or,  my  hand  and  seal]  the 
day  and  year  aforesaid. 

Appeal.  §  9.  Provided  always  that  if  any  person  shall  think  himself  ag- 

grieved, he  may  appeal  to  the  sessions  which  shall  be  holden  neit 
after  the  expiration  of  four  calendar  months  from  the  time  sudi 
matter  of  appeal  shall  have  arisen,  and  such  session  may  hear  mi 
determine  such  appeal  in  a  summary  way,  and  make  such  de- 
termination and  award  such  costs  as  they  shall  judge  proper,  whick 
shall  be  final  and  conclusive. 
Distress  not  §  10.  No  distress  shall  be  deemed  unlawful  for  want  of  fom,  , 

deemed  unlaw-    nor  party  deemed  a  trespasser  ab  initio  on  account  of  any  i^  \ 
ful  for  want  of    regularity  afterwards   done  by   the   party  distraining.     And  os  |j 
coB^ff^to  b<r^  proceedings  shall  be  quashed  for  want  of  form,  or  be  removeable   i 
removMlbycer-  by  certiorari  or  other  process  whatsoever, 
tiorari.  [For  all  matters  relating  to  the  exportation  of  live  sheep,  nm* 

and  lambs ;  or  carrying  the  same  consimnscy  or  to  tlie  islet  if 
Jersey,  Guernsey,  Alderney,  Sark,  and  Man ;  see  title  iOliflli 
iftanufacturc* 


^i)tttff* 


[13  Ed.  1.  St.  1.  c.  39.-9  £d.  2.  st.  2 4  Ed.  3.  c.  9.— 

5  Ed.  3.  C.4.  —  14Ed.3.  st.  1.  c. 7.  — 14  Ed,  3.  c.15.- 

28Ed.3.  c.  7.—  1  R.  2.  c.  11 4  H.  4.  c.  5.— 1  H.S. 

c.  4.  —  23  H.  6.  c.  8.  c.  10.  —  17  Ed.  4,  c.  6.  —  19  H.7. 

c.  10.— 27  El.  c.  12.-1  Mar.  sess.  2.  c.  8 13  &  14 C.t 

c.  21.  —  3  G.  1.  c.  15.  —  9  G.  1.  c.  9.  —  20  G.  2.  cS7. 
—  42  G.  3.  c.  20.] 

Sherifi;  what.      C  HERIFF  (shirevc)  in  Saxon  is  scirgcrefa,  from  sciran,  to  skat 

or  divide,  for  that  the  whole  realm  is  parted  and  divided  iato 
shires ;  and  gcrefa,  the  comes,  earl  or  governor,  in  the  Belgidf 
called  graef  or  grave.  The  word  comes  or  count  came  first  M 
Europe  out  of  the  eastern  countries,  and  the  word  county,  in  Le&s 
comitatus,  seemeth  to  be  nothing  else  but  the  division  or  allotmcil 
over  which  the  comes  or  count  had  jurisdiction.  And  when  the. 
counts  or  earls  left  the  custody  of  the  counties,  tlien  was  the 
custody  thereof  committed  to  the  viscounts,  or  vicecomiiei  (whkt 
is  the  Latin  name  for  sheri£&) ;  so  called,  because  they  supply  the 
place  of  the  comes  or  earl.  The  earl  was  otherwise  caOed  by  the 
Saxons,  eorl,  ealdor,  ealdorman,  (elder  or  alderman),  becsueedMy 
were  usually  men  of  age  and  experience ;  by  a  like  dcfinrtioB* 
that  of  senators  among  the  Romans* 

WlMjhall  be         By  four  several  statutes  it  is  enacted  that  none  shall  be  ihcnK 

except  he  have  sufficient  land  within  the  shire  to  aiuniBer.  the  Utf 
and  his  people,  viz.  9  Ed.  2.  st.  2.  4  Ed.  3*  c.  9.  SBL  %  U^ 
13  &  14  C.2.  C.21. 


By  the  militia  act,  42  G«  3.  c.  90.  ^173.     No  person,  being  an  ^nUtia  officers 
officer  of  the  militia,  shall  be  compelled  to  serve  the  office  of  «"™pt«i; 
•heriff. 

In  the  case  of  the  mayor  of  Norwich  v.  Berr^,  4?  Burr,  2109.  it  And  auomies. 
was  adjudged  that  an  attorney  is  exempted  from  the  office  of 
iherilF  of  a  corporation,  by  reason  of  his  attendance  on  the  courts 
at  JVeslminster ;  and  though  Ld.  Manxfield  C.  J.  distinguished 
this  office  in  a  corporation  from  that  of  the  sheriff  of  a  county,  he 
seemed  to  think  the  privilege  extended  equally  to  the  latter. 

The  payment  of  the  fine,  fixed  by  9  Geo,  1.  c.  9.  §  3.  to  be  dis-  R.T.Woodroir. 
charged  from  serving  the  office  of  sheriff'  of  Norwich,  does  not  2  T.  iC  731. 
exempt  the  person  paying  it  for  more  tfian  one  year,  unless  tlie 
corporation  agree  that  he  shall  be  discharged  for  a  longer  time. 

At  the  common  law  the  sheriff  was  chosen  by  the  county ;  but  How  cboMn. 
by  the  stat.  14*  Ed.  S,st.  1.  c,  7.  he  shall  be  appointed  yearly  on  the 
morrow  of  All  Soulst  (since  altered  to  the  morrow  of  St%  Martin, ) 
at  the  exchequer,  by  the  chancellor,  treasurer  and  chief  baron, 
taking  to  them  the  cnief  justices. 

'  Except  in  London,  and  where  the  office  is  a  man's  freehold  or 
inheritance.    23  H.  6.  r.  8. 

By  3  Geo.  1.  c.  15.  §  18.    The  sheriff  (except  in    JVales  and  »  G.  i.e.  is. 
CkeHer)  at  the   entering  upon    his  office  shall  take  the  follow- 
ing oath  (to  be  administered  in  pursuance  of  a  writ  of  dedimus 
potesiatem)  : 

^A.  B.  do  swear,  that  I  will  well  and  truly  serve  the  kings  majesty  Sheriff'*  oath 

in  the  office  of  sheriff  of  the  county  of  and  promote  his  ^  o^ct. 

majesty's  profit  in  all  things  that  belong  to  my  office,  as  Jar  at  I 

,    ^goUy  can  or  may  ;  I  will  truly  preserve  the  kings  rights,  and  all 

ihat  belongeth  to  the  crown  ;  I  will  not  assent  to  decrease,  lessen  or 

conceal  the  kings  rights  or  the  rights  of  hisjranchises ;  and whenso' 

^wr  /  shall  have  knowledge  that  the  rights  of  the  crown  are  con*  '      ' 

^edor  withdrawn,  be  it  in  lands,  rents, [franchises,  suits  or  services, 

^  in  any  other  matter  or  thing,  I  Moill  do  my  utmost  to  make  them 

^  rtstored  to  the  crown  again  ;  and  if  I  may  not  do  it  myself,  I 

^  ^^ify  ^^'^  inform  the  king  thereof,  or  some  of  his  Judges  ;  I 

^ill  not  respite  or  delay  to  levy  the  king's  debts Jor  anygi/i,  promise, 

^^ftcard  or  favour  where  I  may  raise  the  same  without  great  grievance 

fe  the  debtors  ;  I  will  do  right,  as  xveU  to  poor  as  to  rich,  in  all  things 

Monging  to  my  office  ;  /  will  do  no  wrong  to  any  man  for  any 

Sft,  reward  or  promise,  nor  for  favour  or  hatred ;  I  will  distuHf 

no  mans  right,  and  will  truly  anafaithfuUy  acquit  at  the  exchequer 

dl  those  ^whom  I  shall  receive  any  debts  or  duties  belonging  to  the  

crown  ;  I  will  take  nothing  whereby  the  king  may  lose,  or  whereby 

his  right  may  be  disturbed,  injured  or  delai^ed;  I  will  truly  return 

end  truly  serve  aU  the  king's  writs  according  to  the  best  of  my  skill 

Aidknowledge  ;  I  will  take  no  bailiffs  into  my  service,  bui  suck  as  I 

wU  aruwerfor,  and  will  cause  each  of  them  to  take  such  oaths  as  I 

t6f  in  what  belongeth  to  their  business  and  occupation  ;  I  will  truly 

M'and  return  reasonable  and  due  issues  of  them  that  be  within  my 

ttHmdcj  according  to  their  estate  and  circumstanceSf  and  make  due 

ptmels  of  persons  able  and  sufficient,  and  noi  suspected  or  procured, 

i&  is  appointed  by  the  statutes  of  this  realm  /  Ihave  not  sold  or  let 

HJtLrm,  nor  e&tiraoted  for,  nor  have  I  graiUed  or  promised  for 

ih^tird  or  bekefitf  nor  will  J  sell  or  let  tofarm^  nor  contract  for  ^  or 
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aailHT'i  oiUh. 


groMtJor  remard  or  benefit^  hf  mysdfor  any  other  penon  for  mit 
or  fur  my  uscy  directly  or  indtjrecHyy  my  sheriffwick  or  any  baUimki 
thereof^  or  any  qffice  belonging  thereunto,  or  the  profits  qftke  9mm 
to  any  person  or  persons  watsoever  ;  I  wU  tnJy  and  diligeit^ 
execute  the  good  latos  and  stattUes  of  this  realm  ;  and  in  all  things 
well  and  truly  behave  myself  in  my  office,  for  the  honour  of  the  idm 
and  the  good  of  his  subjects,  and  discharge  the  same  according  to  tm 
best  of  my  sktU  and  power.     So  help  me  God, 

By  the  4  H,  4.  c.  5,  The  sheriff  in  person  shall  continue  within 
his  bailiwick,  and  shall  not  let  it  to  fann. 

And  by  the  3  G.  c.  15.  §  10.  None  shall  buy,  sell,  let  or  take  tc 
farm  the  office  of  under-sheriff,  gaoler,  bailiff,  or  other  office  per- 
taining to  the  office  of  high  sheriff,  on  pain  of  3001.,  half  to  the 
king,  and  half  to  him  that  shall  sue  (in  two  years.) 

By  the  1  H,  5,  c,  4. -No  under-sheriff,  sheriff^s-clerk,  recei?«r| 
nor  sheriff's  bailiff,  shall  be  attorney  in  the  king's  courts,  during 
the  time  that  he  is  in  office  with  any  sheriff. 

By  23  H,  6.  c.  10.  And  the  sheriff  shall  return  none  of  his  offi- 
cers upon  inquest,  on  pain  of  40/.,  half  to  the  king,  and  half  tohui 
that  shall  sue  in  the  sessions  or  elsewhere. 

By  3  G.  1.  c.  15.  §  11.  The  under-sheriff  shall  be  appointed  by 
the  high-sheriff,  because  he  shall  answer  for  him,  and  by  §  id.  M 
shall  take  the  like  oath  as  the  hich-sheriff,  mutatis  mutandis. 

The  sheriff  is  answerable  for  the  official  acts  of  his  under-sheriff 
1  Doug,  43.  n. 

An  under-sheriff  cannot  refuse  to  execute  process,  till  he  hti 
his  fees.  Hescotfs  case,  1  Salk,  330. 

An  inquisition,  taken  before  two  under-sherifib  extraordinaiTi 
aet  aside :  for  the  high-sheriff  can  appoint  only  one  under-shenf 
-ei^traordinaiy.    2  fVUs,  378. 

The  bailiro  also  shall  be  appointed  bj  him  for  the  like  reason 
and  every  bailiff,  when  he  gives  security,  upon  entering  into  hii 
office,  shall  make  it  part  of  the  condition  of  such  security  that  lu 
will  deliver  a  copy  of  the  clauses  in  the  act  of  the  32  Geo,  2.  c*  28 
concerning  the  carrying  of  prisoners  for  debt  to  alehouses,  (whk;^ 
is  inserted  more  at  large  in  title  ^aol,  Vol.  II.) 

And  by  27  Eliz.  c.  12.  §  2.  Such  bailiff,  or  other  person  return 
ing  juries,  or  intermeddling  with  processes,  shall  take  the  foUowinf 
oath  of  office,  before  a  judge  of  assize,  or  the  custos  rotulorum,  O) 
two  justices  of  tlie  peace  (1  Q.) : 

TA,  B.  shall  not  use  or  exercise  the  office  of  bailiff  corruptly  duris^ 

the  time  that  I  shaU  remain  therein,  neither  shall  or  will  accept^ 

receive  or  take,  by  any  colour,  means  or  device  whatsoever,  or  consentts 

the  taking  of  any  manner  ofjee  or  reward  of  any  person  or  persoiu 

for  the  tmpanming  or  returning  of  any  inquest,  jury,  or  tales  is 

any  court  of  record,  for  the  king,  or  betwixt  party  and  party,  abost 

2f  •  or  the  value  thereof,  or  such  foes  as  are  allowed  and  appointed 

for  the  same  by  the  laws  and  statutes  of  this  realm,  but  wilt,  accorir 

ing  to  my  power,  truly  and  indifferently,  with  convenient  speed,  mh 

panel  all  jurors,  and  return  allsuch  writ  or  writs  touching  the  sou 

as  shall  appertain  to  be  done  by  my  duty  or  qfice,  during  the  timt 

that  I  shall  remain  in  the  said  ((ffice.     So  help  me  God, 

12 


©Ijeciff.  ««* 

(  4.  6.  FenoDk  acting  before  they  liave  taken  the  aaid  oath  sr  EUi.c.12. 
shall  forfeit  40^;  half  to  the  king,  and  half  to  him  that  shall  sue 
in  the  lesnons,  or  other  court  of  record. 

§  5*  If  thej  commit  any  act  contrary  to  their  said  oalh,  they 
shall  forfeit  (in  like  manner)  to  the  party  grieved  his  trebte 
damages. 

By  1  H.  5.  c.  4.  the  sheriff's  bailiffii  shall  not  be  in  the  same 
office  in  three  years  afler.  .  Except  in  London,  Middlesex^  Pur-- 
kam^  WestmoAandf  and  towns  being  counties  of  themselves. 
3.  G.  c.  15.  k  21. 

The  sheriff  and  bailiff  are  not  both  answerable  in  an  action  for 
a  penalty  for  the  same  act.     2  1\  R.7V2. 

But,  after  verdicts  in  both  actions,  the  Court  will  stay  proceed* 
ings  in  both  on  paying  one  penalty,  and  the  costs  in  one  action. 
^T.R.  712. 

It  seems  that  an  action  may  be  maintained  against  the  sheriff 
for  the  penalty,  given  by  stat.  29  EUz.  c.  4.  for  the  acts  of  his 
bttliff.    2T  R.  155.  et  seq. 

But  all  actions,  for  breach  of  duttf  of  the  office  of  sheriff,  must 
be  brought  against  the  high  sheriff^  though  in  consequence  of  the 
de&ult  of  the  under  sheriff'  or  bailiff.  '  Cameron  v.  ReynoldSf 
1  C<m^.  403. 

The  sheriff  hath  a  jurisdiction  both  in  criminal  and  civil  cases ;  The  •bsriff's 
and  for  this  purpose  he  hath  two  courts,  his  tourn  for  criminal  ^^^  **'^!?*  ^ 
causes,  which  is  therefore  the  kings  court ;  the  other  in  his  county  ^u™ty court. 
omrt  for  civil  causes,  and  this  is  the  court  of  the  sheriff  himself. 
SSfltt.  322. 

The  new  sheriff  being  appointed  and  sworn,  he  ought  at  or  be-  Sheriffs  rectiv** 
fere  the  next  county  court  to  deliver  a  writ  of  discharge  to  the  *'?^***^3II!r** 
old  iheriff,  who  is  to  set  over  all  the  prisoners  in  the  gaol  severally  ^^^^^^.^ 
by  tlieir  names  (together  with  all  the  writs)  precisely,  by  view  and 
indenture  between  the  two  sherifb;  wherein  must  be  compre- 
hended all  the  actions  which  the  old  sheriff  hath  against  every 
prisoner,  though  the  executions  are  of  record.     And  till  the  de- 
livery of  the  prisoners  to  the  new  sheriff,  they  remain  in  the  cus- 
tody of  the  old  sheriff,   notwithstanding  the  letters  patent  of 
tniiointment,  the  writ  of  discharge,   and  the  writ  of  delivery. 
Neither  is  the  new  sheriff  obliged  to  receive  the  prisoners,  but  at 
^  gaol  only.    But  the  office  of  the  old  sheriff  ceases,  when  the 
^t  of  discharge  cometh  to  him.     JVood^s  Inst.  b.  I.  c.7. 

By  the  20  G.  2.  c.  37.     The  old  sheriff  shall  turn  over  to  his  so  G.  s.  c  S7« 
*ttccess<Nr,  by  indenture  and  schedule,  all  such  writs  and  process 
*i  ihall  renuun  unexecuted ;  and  the  new  sheriff  shall  execute  and 
(leturn  the  same. 

When  a  sheriff  quits  his  office,  the  custody  of  the  county  gaol 
Can  only  belong  to  his  successor.  The  county  gaol  is  the  prison 
for  malefactors,  and  the  sheriff  ought  to  keep  them  there ;  but 
prisoners  for  debt,  &c  where  escape  lies  against  the  sheriff  for 
their  escape,  may  be  kept  in  what  place  the  sheriff  pleases.  1  Ld. 
•JZoM.  136. 

The  sheriff  having  a  justice  of  the  peace's  warrant  directed  to  Sheriff  how  (tr 
him  shall  execute  5ie  same ;  but  he  need  not  go  in  person  to  f^S^^J^ 
execute  it,  but  may  authorise  another  to  do  it.    2  Hauf.  c.  13.  ^J^JT* 

And  it  is  no  excuse  to  the  sheriff  to  return  that  \\e  couX^  tM(^ 
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1  Mar.  fesB.  S. 
t.8. 

Sheriff,  to  have 
the  keeping  of 
gaoli. 


Sheriff  ans^-er- 
able  for  money 
lericd  by  him. 


Paniog  his 
account!. 


How  1<»ig  he 
•IpUl  continue 
in  office. 


.flMfiff  dying 
tMMwtfaaez- 
pfaationof  hb 
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execute  a  precept  because  of  resistance;  for  he  may  take  with 
him  the  power  or  the  county.     13  Ed.  1.  stat.  I.  c.  39. 

Also  the  sheriff,  on  summons,  is  botmd  to  attend  the  scissions 
of  the  peace,  there  to  return  his  precepts,  to  lake  the  charge  of 
the  prisoners,  to  receive  fines  for  the  king,  and  the  like.  2  //a». 
c.  8.  §  45. 

And  it  seems  clear  from  the  general  reason  of  the  law,  which 
gives  ail  Courts  of  record  a  kind  of  discretionary  power  over  all 
abuses  by  their  own  officers,  that  the  sheriff  is  punishable  by  the 
justices  m  sessions  for  defaults  in  executing  their  writs  and  pre- 
cepts.    2  Haxv.  c.  22.  §  2. 

In  tlie  case  of  Bengough  and  another  v.  Rossiter,  4  T.  R.  505. 
it  was  determined  that  a  sheriff  has  no  authority  to  take  a  bond 
for  the  appearance  of  persons  arrested  by  him  under  procen 
issuing  upon  an  indictment  at  the  quarter  sessions  for  a  misde- 
meanor ;  he  can  only  take'  a  recognisance  for  their  appearance. 

Every  sheriff  is  a  principal  conservator  of  the  peace,  by  the 
common  law,  and  may  ex  officio  award  process  of  tne  peace  and 
take  surety  for  it ;  and  it  seems  to  be  the  better  opinion,  that  the 
security  so  taken  by  him  is  by  the  common  law  looked  on  as  a 
recognisance  or  matter  of  record,  and  not  as  a  common  obligation. 

2  Haw.  c.  8.  §  4. 

By  1  Alar.  sess.  2.  c.  8.  No  sheriff  shall  exercise  the  office  of  a 
justice  of  the  peace  in  any  county  wherein  he  is  sheriff;  and  in 
such  case  his  acts  as  a  justice  shall  be  void. 

Bv  the  14  Ed.  3.  st.  1.  c.  10.  and  19  H.  7.  c.  10.  The  sheriff 
shall  have  the  keeping  of  gaols. 

And  in  all  civil  causes,  as  in  cases  of  imprisonment  for  debt, 
the  sheriff  or  gaoler  (at  the  election  of  the  party)  shall  be  answer- 
able for  escapes  suffered  by  the  gaoler ;  but  if  the  eaoler  suffer  • 
^felon  voluntarily  to  escape,  this,  inasmuch  as  it  reacheth  to  life,  ii 
felony  only  in  the  gaoler,  but  the  sheriff  may  be  indicted,  fined, 
and  imprisoned.     1  Hale,  597. 

•  ^Vllere  tlie  sheriff  levies  money  on  a  Jieri  JaciaSf  the  plaintif 
may  have  an  action  of  debt  against  him  for  the  money,  became  it 
was  received  by  him  to  the  plaintiff's  use,  and  the  defendant  is 
discharged  of  it;  and  it  lies  against  his  executors  if  he  die. 

3  Salk.  323. 

The  manner  of  ])assing  his  accounts  is  directed  at  large  bj  the 
statute  of  the  3  G.  1.  r.  15.  «S*  16.,  which  being  foreign  to  our  pur- 
pose, are  not  here  inserted. 

By  the  14  Ed.  3.  st.  J .  c.  7.  28  Ed.  3.  c.7.  No  sheriff  shall  con- 
tinue in  his  office  above  one  year,  except  in  London^  Middlem 
and  towns  being  counties  of  themselves,  and  where  the  office  i*  • 
man*s  freehold  or  inheritance.     23  H.  6.  c.  8.     3  G.  1.  c.  15.  §21. 

And  by  the  1  /?.  2.  c.  1 1.  None  that  hath  been  sheriff  shall  be 
so  again  within  three  years,  if  there  be  other  sufficient. 

But  by  the  17  Ed.  4.  c.  6.  The  sheriff  may  hold  his  office  after 
the  year,  during  Michaelmas  and  Hilary  terms,  if  not  before  law- 
fully discharged.  • 

By  the  3  G.  1.  r.  15.  §  8.  If  the  sheriff  shall  die  before  his  office 
shall  be  expire4)  the  under-sheiiff  shall  execute  the  same  in  die 
deceased  sheriffs  name  till  a  new  sheriff  be  sworn,  and  be  amwcr- 
able  for  the  execution  thereof  as  the  deceased  sheriff  would  hanr« 
been. 


Has 
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^Y  11  G.l,  c.  29.  §  6.   If  any  owner  of,   or   captain,  master,   ii  G.  l.  c^. 

mariner,  or  other  officer  belonging  to  any  ship,  shall  wilfully   Wilfully  de- 
cast  away,  bum,  or  otherwise  destroy  the  ship  of  which  he  is  ?]°y*"^^ 
owner,  or  unto  which  he  beloneeth,   or  in   any  wise  direct  or  «  ,,-  -  r' 
procure  the  same  to   be  done ;  with   intent   to   prejudice   any 
person  that  shall  underwrite  any  policy  of  insurance  thereon,  or 
any  merchant  that  shall  load  goods  thereon ;  he  shall  be  guilty 
of  felony  without  benefit  of  clergy. 

And  if  any  of  the  said  offences  are  committed  within  the  body 
of  a  county,  they  shall  be  tried  there;  if  on  the  high  seas,  they 
shall  be  tried  as  in  cases  of  piracy  under  the  statute  28  Hen.  8. 
c.  15. 

Upon  this  statute   IV.  Codling  the  master  of  the  ship  was  in-   Case  of  £ai- 
dieted  at  the  admiralty  sessions    October  1802,  for  wilfully  de-  terbyand 
stroying   the   ship   on   the   high  seas,    and    JV.  Macjarlane  and   ?' p^""?*^'  p 
G.  Eaderby,  the  owners  of  the  ship,  for  procuring  the  master  on   Add*XXVI.' 
the  high  seas  to   destroy  the  ship,    with   intent   to  defraud  the 
underwriters.     Codling  the  master,  was  convicted  and  executed : 
n    but  as  the  owners  had  only  given  orders  when  on  shore  to  the 
niaster  to   effect  this  purpose,   it  was   objected   that  they  had 
^    committed  no  offence  within  the  jurisdiction  of  the  admiralty, 
J    and  consequently  were  entitled  to  an  acquittal.     The  jury  found 
^    them  guilty  upon  the  facts  ;  but  the  question  of  law  was  reserved 
^-    for  the  consideration  of  the  judges  ;  who,  after  having  heard  the  . 
^    case  twice  argued,  were  all  of  opinion  that  as  no  act  had  been 
H    done  by  the  owners  within  the  jurisdiction  of  the  admiralty,  they 
^    were  not  subject  to  that  jurisdiction,  and  consequently  that  the 
i    trial  was  improperly  had. 

*       Soon   after   this    decision,  stat.  43  G.  3.  c.  113.  was  passed,  45  G.  3, e. lid. 
^\     which,   after  reciting  that  the  provisions  of  11  G.  1.  c.29.  §5.  f^j^"*!^*" 
^^    6.7.  and  a  prior  statute,  4  G.  1.  c.  12.  §  3.  were  ineffectual  for  awayroTo^er- 
the  prevention   and  punishment   of  the   offences  therein    men-  wise  destroying 
tioned,  repeals  them ;  and  then  enacts,  §  2.  that  if  any  person  shall,  vessels,  to  suf- 
after  the  16th  Juii/  1803,  wilfully  cast  away,  burn,  or  otherwise  fer  death, 
destroy  any  vessel,  or  in  any  wise  counsel,  direct,  or  procure  the 
same  to  be  done,  and  the  same  be  accordingly  done,  with  intent 
Aereby  wilfully  and  maliciously  to  prejudice  any  owner  thereof, 
Of  any  owner  of  any  goods  laden  on  board  the  same,  or  any 
person,  body  politic  or  corporate,  that  hath  underwritten  or  shall 
Underwrite  any  policy  of  insurance  upon  any  such  vessel,  or  on 
the  freight  thereof,  or  upon  any  goods  laden  on  board  the  same, 
the  offender,  being  lawfully  convicted  thereof,  shall  be  adjudged 
a  principal  felon,  and  shall  suffer  death  without  benefit  of  clergy. 

§  3.  And  if  any  such  vessel  shall  be  wilfully  cast  away,  burnt  Where  such 
or  otherwise  destroyed,  within  the  body  of  any  county,  then  the  offences,  com- 
•aid  several  offences,  as  well  in  wilfully  casting  away,  burning  or  JhebocT'*? *** 
'***"— ^'^  destroying  such  vessel,  as  in  counselling,  directing  or  county,  or  oa^ 


f 


procuring  the  same  to  be  done,  shall  be  respectively  enquired  of,  the  high , 

tried,  deterimmed  and  adjudged  in  the  same  Courts  and  ia  sucV\  xob^iXm^xm^ 
manner  as  fehmies  done  wiuun  the  body  q£  any  county,  by  1^«  ^ 
VOL*  V.  a. 


5^  ^fpai. 

48  G.5.  c.  llJ.  laws  of  this  realm  now  are  to  be,  or  by  virtue  of  tliis  act  here* 

afler  may  be,  enquired  of  and  tried.  And  if  any  vessel  shall  be 
wilfully  cast  away,  burnt  or  othewise  destroyed,  on  the  high 
seas,  then  the  said  several  offences  as  well  in  wilfully  casting 
away,  &c.  as  in  counselling,  directing,  &c,  may  be  enquired  of, 
tried  and  determined  in  the  same  manner  and  before  such  cpurt  ti 
is  appointed  by  the  28  H,  8.  c.  15.  for  enquiring,  trying  and 
adjudging  felonies  upon  the  high  seas. 
ilrcfttaries.  §  5.  In  the  case  of  accessaries  to  any  felony  before  the  £ict, 

whether  the  principal  felony  be  committed  withm  the  body  of  any 
county  or  upon  the  high  seas,  and  whether  the  procuring,  &c.  or 
abetting,  or  otherwise  becoming  accessaries  before  the  fact  be 
committed  within  the  body  of  any  county  or  upon  the  high  8eai» 
the  offence  of  such  accessaries  may  be  tried  (in  case  the  prin- 
cipal felony  was  committed  within  the  body  of  any  county)  by 
the  course  of  the  common  law,  either  within  the  county  where 
the  principal  felony  was  committed,  or  in  the  county  where 
the  offence  of  becoming  accessary  before  the  fact  was  com* 
raitted  ;  and  in  case  tlie  principal  felony  was  committed  upon  the 
high  seas,  then  the  offence  of  becoming  accessary  before  the 
fact  may  be  tried  in  such  court,  &c.  as  is  directed  by  statute 
28  H.  8.  c.  15.  for  trying  felonies  committed  upon  the  high  seas. 
Provided  that  no  person  shall  be  tried  more  than  once  for  the 
same  offence  of  being  accessary  before  the  fact. 
19  An.  St.  2.  By  the  12  Ann.  stat.  2.  c.  18.  §  5.     If  any  person  shall  make 

*•  \^\  or  be  assisting  in  the  making  any  hole  in  the  bottom,  side  or  any 

dSi""*^  d  °"  P*"^  ®^  *"y  ^^^P  ^^  distress,  or  shall  steal  any  pump  belonging  to 
■troymg  a  ship  ^'^y  ^^'P  ^"  distress,  or  be  aiding  therein,  or  shall  wilfully  do  any 
in  distress.  thmg  tending  to  the  immediate  loss  or  destruction  of  such  ship; 

shall  be  guilty  of  felony  without  benefit  of  clergy. 
S4  G.  2.  t  45.         By  24  G.  2.  c.  45.  All  persons  who  shall  feloniously  steal  any 
Sccftling  goods    goods  of  the  value  of  40^.  in  any  ship,  barge,  lighter,  boat  or 
fi^n  on  ship,      other  vessel,  on  any  navigable  river,  or  in  any  port  of  entry  or 

discharge ;  or  in  any  creek  belonging  to  any  navigable  river,  or 
or  shall  be  present  and  assisting  therein  ;  shall  be  guilty  of  felonj 
without  benefit  of  clergy,  (a,) 
12  G.  3. «.  24.  By  12  G.'S.  c.  24.  If  any  person  shall  either  within  this  realot 
Burning  or  d«-  or  any  of  the  countries,  islands,  forts,  or  places  thereunto  be- 
St^^*ihi'"Sr  ^^"^"^'  wilfully  and  maliciously  set  on  fire  or  bum  or  otherwiie 
or^rcs.  ^"^^  destroy  any  of  his  majesty's  ships  or  vessels  of  war,  whether  the 

same  be  on-fioat,  or  building  in  any  of  his  majesty's  dock  yardf> 
or  building  or  repairing  by  contract  in  any  private  yard ;  or  any 
of  his  majesty's  arsenals  or  magazines,  dock  yards,  rope  yaidi^ 
victualling  'offices  or  any  of  the  buildings  erected  therein,  €r 
belonging  thereto ;  or  any  timber  or  materials  there  placed»  for 
building  repairing,  or  fitting  out  ships  or  vessels ;  or  any  of  lii 
majesty's  military,  naval  or  victualling  stores,  or  other  ammunitioD 
of  war ;  or  any  place  where  any  such  military,  naval  or  victualling 
stores,  or  other  ammunition  of  war  shall  be  placed  or  kept;  be^ 
and  also  his  aiders  and  abettors,  shall  be  guilty  of  felony  without 
benefit  of  clergy. 

Persons  committing  any  of  the  said  offences  in  any  pbice  oat 
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of  the  realm,  may  be  indicted  and  tried  for  the  fama»  either 
where  the  offence  was  committed,  or  in  any  county  within  thi« 
realm,  as  hit  majesty  ma^  deem  most  expedient,  as  if  the  same 
had  been  committed  withm  such  county. 

By  the  33  G.  3.  c.67.  (a)  §  1.  2.    If  any  seamen,  keelmen,  cas-  35  G.  S.  c.67. 
ters,    ship   carpenters    or    other    persons,    riotously   assembled  Seamen,  &c. 
toj^ther  to  the  number  of  three  or  more,  shall  unlawfully  and  "^'?Vi^  "*" 
with  force  prevent,  hinder  or  obstruct  the  loading  or  unloading,  ^^  loadhiff  d? 
tailing  or  navigating  of  any  ship,  keel  or  other  vessel,  or  shall  yesaeU,  &cf 
unlawfully  and  witli  force  board  the  same  with  that  intent,  or  if  or  to  prevent 
any  such  seamen  oi^  other  person  as  aforesaid  shall  unlawfully  carpenters  and 
and  with  force  prevent,  hinder  or  obstruct  any  seaman,  keelman,  others  from 
caster  or  ship  carpenter  from  working  at,  employing  himself  in  working. 
or  exercising  his  lawful  trade  or  occupation,  or  wilfully  and  mali- 
cioosly  assault,   beat   or  wound,  or  use  or  commit  any  bodily 
violence  or  hurt  to  any  such  person,  with  intent  to  deter,  prevent, 
hinder  or  obstruct  him  from  working  at,  &c,  his  lawful  trade; 
every  such  person  shall,  on  conviction  of  any  of  the  offences 
aforesaid,  upon  indictment  at  the  assizes  or  quarter  sessions,  be 
committed  to  the  common  gaol  without  bail,  (or  to  the  house  of 
correction,  and  to  be  kept  to  hard  labour,)  for  any  time  not 
exceeding  twelve  nor  less  than  six  calendar  months. 

§  S.  And  if  any  such  person  so  convicted  as  aforesafd,  shall   Offending  m 
afterwards  offend  again  in  like  manner,  and  shall  be  convicted  Mcojd  time, 
thereof  by  indictment  at  the  assizes  or  quarter  sessions,  he  shall, 
for  such  second  and  every  subsequent  offence,  be  adjudged  guilty 
of  felony,  and  be  transported  for  any  time  not  exceeding  fourteen, 
nor  less  than  seven  years. 

§  4.  But  none  of  the  penalties  or  punishments  herein  inflictjcd  Xot  to  extend 
•hall  extend  to  matters  done  \n  the  service  or  under  the  authority  to  hu  mi^/. 
of  his  majesty. 

§  5.  If  any  such  seaman,  &c.  or  other  person,  shall  wilfully  Wilfully  settbg 
and  maliciously  bum  or  set  fire  to  any  ship,  keel  or  other  vessel,  fire  to  skips; 
be  shall,  on  conviction  at  the  assizes,  be  adjudged  guilty  of  felony 
without  benefit  of  clergy. 

}  6.  And  if  any  such  seamen,  &c.  or  other  person,  shall  wilfully  or  damaging 
tod  maliciously  destroy  or  damage  any  ship,  keel  or  other  vessel,  ****™  ^  ®*" 
(otherwise  than  by  fire,)  he  shall,  on  conviction  at  the  assizes  or  ™^'°'* 
ouarter  sessions,  be  adjudged  guilty  of  felony  and  be  transported 
nr  any  term  not  exceeding  14  nor  less  than  7  years. 

§  7«  Ofibnces  committed  on  the  hi^h  seas  may  be  tried  in  any  Oflfenost  eon^ 
teawcwaa  of  oyer  and  terminer,  &c.  within  the  jurisdiction  of  the  ^^  ^  *• 
admiralty.  ^^  "^ 

I  8.  Pt'ovided  always,  that  all  prosecutions  by  virtue  of  this  Ptowmtioniitp 
act   shall  be  commenced  within  12  calendar  months  after  the  beoommaiicad 
ofimce  is  committed.  ^^"^  '  '~- 

By  42  G.  3.  c  61.  §  20.    In  order  to  prevent  masters  of  vessels  4S  G.  5.  c.  6i. 
from  detaining  and  refusing  to  deliver  up  certificates  of  the  re-  Makers  detaia- 
gistiy  of  vessels  to  the  prejudice  of  the  respective  owners,  it  is  *"*tj^^|?^ 
#iia<:ted  that^  in  case  the  master  of  any  vessel,  who  shall  have  re-  ^Lutrv. 
oeived  the  <)ertificate  of  the  registry  thereof,  whether  he  b6  part 
aimer  or  not^  shall  wilfully  detain  and  refuse  to  deliver  up  the 


(«}  TIAf  mtt  h  tiMde  perpeUud  by  41  a.3.  (CT.JT.)  6.19.  ^1. 
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4lGi3.  C01. 


to  forfeit  lOOl. 
or  be  impri- 
•oned. 


Such  detainer 
to  be  certified, 
and  a  new  cer- 
tificate granted. 


48  O.  3.  c  130. 
Cutting  away, 
/trc.  buoys  and 
buoy-ropes. 


Anchors,  &c. 
swept  for  by 
pilots,  to  be 
delivered  up. 


AdTising  the 
cutting  of 
cables,  ^  c.  with 
intent  to  destroy 
ihipt. 


same  to  the  proper  officers  empowered  to  make  registry 
grant  a  certificate  thereof  to  the  owner  or  owners,  or  •  the 
part  of  them,  if  such  master  has  not  any  property  therein, 
the  owners  or  major  part  of  them,  if  such  master  hath  aay 
or  property  tlierein,  requiring  him  so  to  do,  it  shall  be  law 
such  owners,  or  the  major  part  of  the  owners  of  such  vesst 
certificate  of  the  registry  of  which  shall  be  so  detained  as 
said,  to  make  complaint  on  oath  against  such  master  of  su 
tainer  and  refusal  to  any  justice  residing  near  the  place 
such  detainer,  &c.  shall  be  in  the  united  kingdom,  or  to  any 
ber  of  the  supreme  court  of  justice  in  Jersey^  Guernsei/y  Al 
or  Mflw,  or  in  any  colony  or  territory  of  his  majesty's  in  A 
or  the  IVest  Indies,  where  such  detainer  and  refusal  shs 
and  on  such  complaint  the  said  justice  or  other  magisti 
required,  by  warrant  under  his  hand  and  seal,  to  cause  such  i 
to  be  brought  before  him  to  be  examined  touching  such  d( 
and  refusal ;  and  if  it  shall  appear  to  the  said  justice  or 
magistrate,  on  examination  of  such  master  or  otherwise,  tl 
said  certificate  of  registry  is  not  lost  or  mislaid,  but  is  m 
detained  by  the  said  master,  such  master  shall  be  thereo 
victed,  and  shall  forfeit  100/.  and  on  failure  of  payment  t 
be  committed  to  the  common  gaol  without  bail,  for  sucl 
as  the  said  justice  or  other  magistrate  shall  in  his  disc 
deem  proper,  not  being  less  than  six  months  nor  more  tl 
months. 

§  21.  And  the  said  justice  or  other  magistrate  sliall  certif 
detainer,  refusal  and  conviction  to  the  person  who  grantee 
certificate  of  registry  of  such  vessel,  who  shall,  on  the  com 
of  law  being  complied  with,  make  registry  of  such  vessel  di 
and  grant  a  certificate  thereof  conformably  to  law,  notify 
the  back  of  such  certificate  the  ground  upon  which  the 
was  so  registered  de  novo. 

By  48  G.  3.  c.  130.  §6.  If  any  person  shall  wilfully  cut 
cast  adrift,  remove,  alter,  deface,  sink  or  destroy,  or  in  any 
way  injure  or  conceal  any  buoy,  buoy-rope  or  mark  beh 
to  any  ship  or  vessel  within  the  jurisdiction  of  the  Cinque- 
with  intent  thereby  to  defraud  or  injure  any  person  or  pers 
body  corporate,  he  shall  he  adjudged  guilty  of  felony,  8 
transported  for  (not  exceeding)  seven  years. 

§7.  All  anchors,  cables,  buoys,  ropes  or  other  ships*  i 
or  materials  of  any  sort  whatever,  which  may  have  been  : 
with,  cut  from  or  left  by  any  ship  whatever  within  the 
diction  aforesaid,  and  which  shall  have  been  weighed,  8w< 
or  taken  possession  of  by  any  pilots  or  other  persons,  shall 
them  delivered  at  Ramsgate,  Deal  or  Dover,  in  the  same 
in  which  they  are  found,  to  persons  authorised  by  the  lord-¥ 
to  receive  the  same ;  and  if  not  so  delivered  in  seven  dayf 
the  finding,  and  aflerwards  discovered  in  the  possession  ol 
person,  they  shall  be  adjudged  guilty  of  knowingly  rec 
stolen  goods,  and  suffer  the  like  punishment  as  if  stolen  on 

§  12.  If  any  pilot  or  other  person  within  the  said  jurisc 

counsel,  instruct,  direct,  advise  or  procure  any  person  on 

of  any  ship  within  the  jurisdiction  aforesaid,  to  cut  her  ca 

'buoy-rope,  or  to  do  any  other  act  which  may  tend  to  the 

or  destruction  of  such  ship,  with  intent  thereby  to  prejudi 


owner  of  such  8h!p,  or  any  owner  of  goods  on  board,  or  any  per- 
son, or  body  politic  or  corporate,  having  underwritten  any  policy 
of  insurance  on  such  ship  or  its  freight,  or  on  any  goods  on  board 
the  same,  such  person  shall  be  adjudged  guilty  of  felony,  and  be 
liable  to  be  transported  for  (not  exceeding)  14  years. 

And  generally,   by  the  49  G.  3.  r.  122.  §  12.     If  any  person  49Q.9.e.lSt. 

shall  wilfully  cut  away,  cast  adrift,  remove,  alter,  deface,  sink  or 

destroy,  or  shall  do  any  act  with  design  to  cut  away,  &c.  or  in 

any  other  way  injure  or  conceal  any  buoy,  buoy-rope  or  mark 

belonging  to  any  ship  or  vessel,  or  which  may  be  attached  to  any 

anchor  or  cable  belonging  to  any  ship  or  vessel  whatever,  whether 

in  distress  or  otherwise,  such  person  shall  be  adjudged  guilty  of 

felony,   and  liable  to  be  transported  for   (not  exceeding)  seven 

jears,  or  in  mitigation  of  such  punishment  to  be  imprisoned  for 

any  number  of  years  at  the  discretion  of  the  court  in  which  the 

conviction  shall  be  made. 

§  13.  And  if  any  person  shall  knowingly  and  wilfully  and  with   Purchtstng 
intent  to  defraxid  and  injure  the  true  owner  thereof  or  any  person  •nd  reoeiTing 
interested  therein  as  aforesaid,  purchase  or  receive  any  anchors,  •nchoni,  &c« 
cables  or  goods  or  merchandise  which  may  have  been  taken  up,  •"^^^  "*• 
weighed,  swept  for  or  taken  possession  of,  whether  the  same  shall 
have  belonged  to  any  ship  or  vessel  in  distress  or  otherwise,  or 
whether  the  same  shall  have  been  preserved  from  any  wreck,  if 
the  directions  hereinbefore  contained  with  regard  to  such  articles 
shall  not  have  been  previously  complied  with,  such  person  shall 
be  deemed  guilty  of  receiving  stolen  goods,  knowing  the  same  to 
be  stolen,  as  if  the  same  had  been  stolen  on  shore,  and  suffer  the 
like  punishment  as  for  a  misdemeanor  at  the  common  law,  or  be 
liable  to  be  transported  for  seven  years,  at  the  discretion  of  the 
court  before  which  he  shall  be  tried. 

§  14.  In  case  the  master,  mate  or  crew  of  any  vessel  bound  to  FindiDg«if 
parts  beyond  the  seas,  shall  find  and  take  any  anchor,  cable  or  any  ■w^- 
goods  or  merchandise,  or  shall  receive  any  anchor,  &c.  on  board 
of  such  vessel  from  any  other  person  who  may  have  found  the 
same,  knowing  the  same  to  have  been  so  found,  the  master,  mate 
or  other  person  having  the  command  of  such  vessel  shall  make  a 
true  entry  in  the  log-book  of  such  ship  of  the  description  of  the 
articles  so  found  or  taken  on  board  as  aforesaid,  stating  the  marks 
(if  any)  thereon,  and  the  bearings  and  distances,  and  other  minute 
description,  and  the  time  when  and  where  the  same  were  found 
and  taken  on  board;  and  also  shall  at  the  first  possible  oppor- 
tunity transmit  a  report  in  writing,  containing  a  true  copy  of  such 
entry  in  the  log-book  of  the  said  ship  or  vessel  to  the  said  cor- 
poration of  the  Trinity  House,  and  on  the  return  of  such  vessel 
to  any  ports  of  England  or  Wales  or  Berivick-upon- Tweed,  he 
shall  deliver  the  same  articles  into  the  possession  ot  a  deputy  vice- 
admiral  or  his  agent,  in  or  nearest  to  such  port,  with  the  like 
report,  as  hereinbefore  directed ;  and  such  deputy,  &c,  shall  trans* 
mit  such  report  to  the  said  corporation,  to  be  placed  by  the  said 
corporation  for  inspection  in  like  manner  as  aforesaid,  and  if  the 
same  shall  not  be  claimed  by  the  owner  thereof  or  his  agent 
within  a  year  and  a  day  afler  such  report  shall  be  transmitted*  ^he 
same  shall  be  sold  and  disposed  of  according  to  law,  with*  regard 
to  unclaimed  property ;  and  in  default  thereof^  or  if  the  ma&W 
of  sa«h  sbip  or  vesBei  shall  eell  or  dispose  of  such  axicl^ov  to  «kj^ 


9S0  ^bij^' 

49  G.  5.  c  199.  person  whomsoevery  or  shall  not  upon  his  first  return  as  aforesaii 

report  and  deliver  the  same  according  to  the  provisions  of  tU 
act,  he  shall  for  every  such  offence,  on  being  thereof  convicto 
before  any  justice  of  the  peace  or  magistrate,  on  the  oath  of  on 
witness  or  confession,  forfeit  and  pay  (not  exceeding)  SOCV.  noi 
less  than  50/.  one  half  to  the  informer  and  the  other  half  to  tlu 
president  and  governors  for  the  relief  and  support  of  such  maimd 
and  disabled  seamen,  and  of  the  widows  and  children  of  such  ai 
shall  be  killed,  slain  or  drowned  in  the  merchants*  service,  under 
20  G.  2.  c.  S8.  and  shall  also  forfeit  and  pay  double  the  value  U 
such  articles  to  the  owner  thereof. 

ConTejingiudi       ^  16,  And  whereas  pilots,  hovellers,  boatmen  and  other  penooi 

to  foreign  coun-  j^  small  vessels  have  for  many  ytfars  conveyed  anchors  and  cabki 
***  which  may  have  been  weighed,  swept  for  or  taken  possession  rf 

by  them  as  aforesaid,  or  which  they  may  have  purchased  of  odMr 
persons,  knowing  them  to  have  been  weighed,  swept  for  or  takes 
possession  of  without  being  reported  as  aforesaid,  to  foreigi 
countries,  and  there  sold  and  disposed  of  to  the  manifest  injay 
and  loss  of  the  owners  thereof;  for  remedying  thereof  it  is  fuitlier 
enacted,  that  every  pilot,  hoveller,  boatman  or  the  master  of  anf 
such  vessel  who  shall  convey  any  such  anchor  or  cable  toaaj 
foreign  port,  harbour,  creek  or  bay,  and  there  sell  and  dispose  it 
the  same,  shall  be  guilty  of  felony,  and  shall  be  transported  ftr 
any  term  (not  exceeding)  seven  years. 

Fonn  of  con-         §  20.  The  conviction  shall  be  drawn  up  according  to  the  follov^ 

▼iction.  ingform: 

J^E  it  remembered,  that  on  the  ■  dai/  of is  On 

year  of  our  Lord A.  B.  is  convicted  before  me  [or, 

us]  one  [or,  two,  as  the  case  may  be]  of  his  majesty  s  Justices  ff 

the  peace  for  the [here  specify  the  offence,   and  tSe 

time  and  place  when  and  where  committed,  as  the  case  may  be] 
contrary  to  an  act  passed  in  the  forty-ninth  year  of  the  reign  ofkmg 
George  the  third,  intituled  [here  msert  the  title  of  this  act  (a)]. 
Given  under  my  hand  and  seal  [or,  our  hands  and  seals]  thedtui 
and  year  first  above  written. 

And  no  certiorari,  &c.  for  the  removal  of  any  such  convictioB, 
or  any  proceedings  thereon,  shall  be  allowed. 
Appeal.  k  ^1*  ^^y  person  convicted  by  any  justice  or  justices  of  tiM 

peace  before  mentioned,  of  any  offence  or  offences  against  this  set; 
within  three  calendar  months  next  after  such  conviction,  ms] 
appeal  to  the  sessions  holden  for  the  county,  city  or  place,  when 
the  matter  of  appeal  shall  arise,  giving  ten  days'  notice  of  md 
appeal  to  the  person  appealed  against,  and  of  the  matter  thereof 
and  entering  into  recognisance  before  some  justice  with  two  soft 
cient  sureties  to  try  such  appeal,  and  abide  the  determination  ^ 
the  court  therein:  and  such  justices  at  the  sessions  shall  upoi 
due  proof  of  such  notice  given,  and  recognisance  entered  into 
hear  and  determine  the  appeal,  and  either  confirm  or  quash  an^ 


(a)  "  An  act  for  preventing  fraudi  and  depredations  committed  on 
■bip  ownen,  and  underwriters,  by  boannen  and  others;  and  also  for  ieuieil|i^ 
MHaiA  defetis  relative  to  tbf  adjiMtaseDt  sf  nlvaga  hi  MSm^kmdt 
in  ibt  tweHth  ytsr  of  quaes  wlmti." 


aol  the  flttd  conncdon,  and  award  such  costs  to  either  party  as  49  O.  &  e. 
them  shall  seem  just  and  reasonable ;  and  such  judgment  shall 
final  and  conclusiye :  and  no  proceeding  shall  be  quashed  for 
int  of  form ;  and  no  certiorari  shall  be  granted. 

i  22.  Inahitants  of  the  parish  may  be  witnesses,  to  prove  the  Inhabitants 
ence  committed,  though  the  penalty  incurred  be  applicable  to  '^itnetaei. 
e  poor  of  the  parish, 

§  23w  Offences  under  this  act  may  be  tried  where  the  thing  in  Where  to  b< 
latioo  to  which  the  offence  shall  have  been  committed,  shall  ^^ 
tfe  been  found. 

k  24j.  This  act  to  continue  for  seven  years.  Duration  of 

But  by  53  G.  3.  c.  87.  §  1.  aflerjreciting  stats.  48  G.  S.  c.  ISa  *^ 
id  49  G.  3.  c.  122.  and  that  it  is  expedient  that  the  said  recited  ^  ^'  ^'  ^' 


%  should  be  further  continued ;  and  the  ^d  acts  and  the  laws 

ow  in  force  relating  to  wrecks  and  salvage  should  be  amended, 

id  further  provisions  made  in  respect  thereof:   it  is  enacted, 

lat  the  said  recited  acts,  except  so  far  as  the  same  are  altered  by  Redtcd  aet 

us  act,  shall  continue  in  force  for  seven  years  from  the  passing  *urth«  com* 

fthis  act,  and  from  thence  to  the  end  of  die  then  next  session  of  ***"*•"• 

srliament,  and  no  longer. 

§  2.  Enacts,  that  no  lord  or  lady  of  any  manor,  or  other  person  Report  of 
^0  may  be  entitled  to  or  claim  to  be  entitled  to  wreck  of  the  wrecka  to  b 
ea,  or  to  any  goods  found  jetsam,  flotsam,  or  lagan,  shall  be  ro*detotli€ 
ntitled  to  appropriate  such  wreck  or  goods  to  his,  her  or  their  .^ijj'^f  ( 
nrn  use,  or  otherwise  to  dispose  thereof,  until  he,  she,  or  they  coaat,  &c 
ball  have  caused  a  report  thereof  in  writing  to  be  given  to  the 
lepaty  vice-admiral  of  that  part  of  the  coast  where  the  same  shall 
tive  been  stranded,  wrecked,  or  found,  or  to  his  agent,  or  if 
here  shall  be   no  such  deputy  vice-admiral  or  agent  residing 
ridiin  the  distance  of  50  miles,  then  to  the  corporation  of  the 
Trinity  House  of  Dejotford  Strondy  which  report  shall  contain  an 
ccurate  and  particular  description  of  the  wreck  or  goods  found, 
nd  of  the  place  or  places,  and  time  or  times  where  and  when  the 
sme  may  have  been   found,   and   of  any  marks  that  may  be 
hereon,  and  of  such  other  particulars  as  may  the  better  enable 
be  owner  or  owners  thereof  to  recover  the  same ;  and  also  of 
be  place  or  places  where  the  same  are  deposited,  and  may  be 
nmd  and  examined  by  any  persons  claiming  any  right  to  such 
Fieck  or  goods,  nor  untd  the  full  expiration  otone  whole  year  and 
.  day  after  the  delivery  of  such  notice,  any  thing  in  any  law  to 
be  contrary  notwithstanding;   and  the  deputy  vice-admiral  or 
gent  aforesaid  shall,  within  4^  hours  afler  receiving  such  report 
i  aforesaid,  transmit  a  copy  thereof  to  the  secretary  of  the  cor- 
oration  of  the  Trinity  House  of  Deptford  Strondy  upon  pain  of 
irfeiting,  for  any  neglect  to  transmit  such  account  as  aforesaid, 
!ie  sum  oi  50i*  to  any  person  who  will  sue  for  the  same  ;  and  the 
■d  secretary  shall  cause  such  account  to  be  placed  in  some  con- 
licnous  situation  for  the  inspection  of  all  persons  claiming  to 
ispect  and   examine  the  same :  provided  always,  that  nothine 
eretn  contained  shall  extend  or  be  construed  to  extend  to  repeal^ 
r  in  any  manner  to  affect  any  of  the  provisions  of  stat.  52Geo.  8. 

159. 

1 3m  Enacts,  that  when  any  goods  which  shall  be  found  or  taken  Penababb 
oaactsicm  of  by  any  lord  or  li^y  of  any  manor,  or  person  entitled  ^^l^^ 
rckinmgtatottititM  to  wreck  erf  Ihdseai  or  to  gooda  fouBd  ^^i^ 

Q  4 


49  G.  5.  c  199.  person  whomi oever,  or  shall  not  upon  his  first  return  as  aforesai4 

report  and  deliver  the  same  according  to  the  provisions  of  this 
act,  he  shall  for  every  such  offence,  on  being  thereof  convicted 
before  any  justice  of  the  peace  or  magistrate,  on  the  oath  of  one 
witness  or  confession,  forfeit  and  pay  (not  exceeding)  200/.  nor 
less  than  50/.  one  half  to  the  informer  and  the  other  half  to  the 
president  and  governors  for  the  relief  and  support  of  such  maimed 
and  disabled  seamen,  and  of  the  widows  and  children  of  such  as 
shall  be  killed,  slain  or  drowned  in  the  merchants'  service,  under 
20  G.  2.  c.  38.  and  shall  also  forfeit  and  pay  double  the  value  of 
such  articles  to  the  owner  thereof. 

CoDTejingsudi       §  16.  And  whereas  pilots,  hovellers,  boatmen  and  other  personi 

to  foreign  coun-  j^  small  vessels  have  for  many  years  conveyed  anchors  and  cablei 
***  which  may  have  been  weighed,  swept  for  or  taken  possession  of 

by  them  as  aforesaid,  or  which  they  may  have  purchased  of  other 
persons,  knowing  them  to  have  been  weighed,  swept  for  or  taken 
possession  of  without  being  reported  as  aforesaid,  to  foreign 
countries,  and  there  sold  and  disposed  of  to  the  manifest  injury 
and  loss  of  the  owners  thereof;  for  remedying  thereof  it  is  further 
enacted,  that  every  pilot,  hoveller,  boatman  or  the  master  of  any 
such  vessel  who  shall  convey  any  such  anchor  or  cable  to  any 
foreign  port,  harbour,  creek  or  bay,  and  there  sell  and  dispose  m 
the  same,  shall  be  guilty  of  felony,  and  shall  be  transported  for 
any  term  (not  exceeding)  seven  years. 

Fonn  of  con>         §  20.  The  conviction  shall  be  drawn  up  according  to  the  follow- 

▼iction.  ingform: 

JOE  it  remembered^  that  on  the  ■  day  of in  ike 

year  of  our  Lord  * A.  B.  is  convicted  before  me  [or, 

%ii\  one  [or,  two,  as  the  case  may  be]  of  his  majesty  s  justices  of 

the  peace  for  the [here  specify  the  offence,   and  the 

time  and  place  when  and  where  committed,  as  the  case  may  be] 
contrary  to  an  act  passed  in  the  forty-ninth  year  of  the  reign  of  Hug 
George  the  third,  intitided  [here  nisert  the  title  of  this  act  («)]. 
Given  under  my  hand  and  seal  [or,  our  hands  and  seals']  the  day 
and  year  first  above  written. 

And  no  certiorari,  &c.  for  the  removal  of  any  such  convictiooy 
or  any  proceedings  thereon,  shall  be  allowed. 
iippeal.  §  21.  Any  person  convicted  by  any  justice  or  justices  of  the 

peace  before  mentioned,  of  any  offence  or  offences  against  this  act, 
within  three  calendar  months  next  after  such  conviction,  maj 
appeal  to  the  sessions  holden  for  the  county,  city  or  place,  where 
the  matter  of  appeal  shall  arise,  giving  ten  days'  notice  of  aocii 
appeal  to  the  person  appealed  against,  and  of  the  matter  thereoff 
and  entering  into  recognisance  before  some  justice  with  two  suS- 
cient  sureties  to  try  such  appeal,  and  abide  the  determination  of 
the  court  therein:  and  such  justices  at  the  sessions  shall  upon 
due  proof  of  such  notice  given,  and  recognisance  entered  into, 
hear  and  determine  the  appeal,  and  either  confirm  or  quadi  and 


(a)  "  An  act  for  preventing  fniudi  and  depredations  coroxnitted  on  niflrdiairtii 
■bip  ownen,  apd  underwriters,  by  boatmen  and  others;  and  also  for  feiaedjfiaj 
MMiaiA  defetis  relative  to  tbf  adjustssaDt  •£  oalvagt  m  Snghmd,  w^dm  m  m 
id  dit  Iwdfth  ya«r  off  tfomm  Aunt^*^ 


ianul  the  Btid  conviction^  and  award  such  costs  to  either  party  as  49  O.  &  e.  I9ff 
to  them  shall  seem  just  and  reasonable ;  and  such  judgment  shall 
be  final  and  conclusive:  and  no  proceeding  shall  be  quashed  for 
want  of  form ;  and  no  certiorari  snail  be  granted. 

§  22.  Inabitonts  of  the  parish  may  be  witnesses,  to  prove  the  Inhabitants 
offence  committed,  though  the  penalty  incurred  be  applicable  to  ^tnenct. 
the  poor  of  the  parish. 

§  23.  Offences  under  this  act  may  be  tried  where  the  thing  in  Where  to  be 
rdation  to  which  the  offence  shall  have  been  committed,  uiall  ^^ 
have  been  found. 


act. 


§  2*.  This  act  to  continue  for  seven  years.  Dorationof  tbe 

But  by  53  G.  3.  c.  87.  §  1.  after  reciting  stats,  48  G,  3,  c.  13a 
and  49  G.  3,  c.  122.  and  that  it  is  expedient  that  the  said  recited  ^^-^-^  ■^' 


act  should  be  further  continued ;  and  the  slaid  acts  and  the  laws 

now  in  force  relating  to  wrecks  and  salvage  should  be  amended, 

and  further  provisions  made  in  respect  thereof:   it  is  enacted, 

that  the  said  recited  acts,  except  so  far  as  the  same  are  altered  by   Redted  eeti 

this  act,  shall  continue  in  force  for  seven  years  from  the  passing  ^I"*JU  •*"•* 

of  this  act,  and  from  thence  to  the  end  of  die  then  next  session  of  ^^'"'^ 

parliament,  and  no  longer. 

§  2.  Enacts,  that  no  lord  or  lady  of  any  manor,  or  other  person  Report  of 
who  may  be  entitled  to  or  claim  to  be  entitled  to  wreck  of  the  wrecks  to  be 
sea,    or  to  any  goods  found  jetsam,  flotsam,  or  lagan,  shall  be  ™«detothe 
entitled  to  appropriate  such  wreck  or  goods  to  his,  her  or  their  ,^^1  <?tlie 
own  use,  or  otherwise  to  dispose  thereof,  until  he,  she,  or  they  coast,  &c 
sball  have  caused  a  report  thereof  in  writing  to  be  given  to  the 
deputy  vice-admiral  of  that  part  of  the  coast  where  the  same  shall 
have  been  stranded,  wrecked,  or  found,  or  to  his  agent,  or  if 
tliere  shall  be   no  such  deputy  vice-admiral  or   agent  residing 
within  the  distance  of  50  miles,  then  to  the  corporation  of  the 
Trinity  House  of  Deptford  Strondy  which  report  shall  contain  an 
accurate  and  particular  description  of  the  wreck  or  goods  found, 
and  of  the  place  or  places,  and  time  or  times  where  and  when  the 
tame   may  have  been   found,   and   of  any  marks  that  may  be 
thereon,  and  of  such  other  particulars  as  may  the  better  enable 
the  owner  or  owners  thereof  to  recover  the  same ;  and  also  of 
the  place  or  places  where  the  same  are  deposited,  and  may  be 
found  and  examined  by  any  persons  claiming  any  right  to  such 
wreck  or  goods,  nor  until  the  full  expiration  of  one  whole  year  and 
a  day  aAer  the  delivery  of  such  notice,  any  thing  in  any  law  to 
the   contrary  notwithstanding;   and  the  deputy  vice-admiral  or 
Bgent  aforesaid  shall,  within  4^  hours  after  receiving  such  report 
at  aforesaid,  transmit  a  copy  thereof  to  the  secretary  of  the  cor- 

K ration  of  the  Trinity  House  of  Deptford  Strond,  upon  pain  of 
feiting,  for  any  neglect  to  transmit  such  account  as  aforesaid, 
the  sum  of  50^.  to  any  person  who  will  sue  for  the  same  ;  and  the 
wmd  secretary  shall  cause  such  account  to  be  placed  in  some  con- 
apicuous  situation  for  the  inspection  of  all  persons  claiming  to 
inspect  and  examine  the  same:  provided  always,  that  nothing 
herein  contained  shall  extend  or  be  construed  to  extend  to  repeal, 
or  in  any  manner  to  affect  any  of  the  provisions  of  stat,  52  Geo*  3* 
a.  15a 

§  S,  Enacts,  that  when  any  goods  which  shall  be  found  or  taken  PerisbabU 

of  by  any  lord  or  liSy  of  any  manor,  or  person  enUtled  ^a*-SS?JS 


ar  daiBBDy  la  WaniMatf  to  wreck  of  Ih^aea,  ortogdoAa  f^Ma^^^^dl%V«te 

Q  4 


332  ^bm 

J9  G.  9.  c  87.  flotsaniy  jetsam,  or  lagan,  or  his  or  her  agent  or  servant,  or  by 

any  vice-admiral  or  his  deputy  or  agent,  or  by  any  officer  or  other 

person  whatsoever  acting  by  or  under  the  authority  of  the  said 

recited  acts  or  of  either  of  them,  shall  be  of  so  perishable  a  nature, 

or  so  much  injured  or  damaged  that  the  same  cannot  be  kept,  then 

and  in  every  such  case,  such  goods  shall  and  may  at  the  request 

of  any  of  the  persons  interested  or  concerned  therein,  or  in  the 

saving  and  preserving  thereof,  by  and  with  the  consent  and  approb* 

ation  of  some  justice  of  the  peace  not  interested  or  concerned 

in  the  same,  or  in  the  saving  or  preserving  thereof,  and  in  the 

presence  of  such  justice,  or  of  some  person   for  that  purpose 

specially  appointed  by  such  justice,  be  sold  by  public  auction,  or 

private  contract,  as  such  justice  may  direct  by  some  writing  under 

his  hand,  which  writhig  shall  contain  an  accurate  and  particular 

account  of  the  goods,  and  of  any  marks  that  may  be  thereon,  or 

other  particulars  belonging  thereto,  and  of  the  times  and  places 

Mimeytobe       of  the  finding  and  intended  sale  thereof;  and  the  money  raised 

deposited  in  the  jjy  gy^h  sale,  after  defraying  the  reasonable  expenses  of  the  sale, 

U^  of  the         ^^  ^®  settled  and  allowed  by  such  justice,  shall  be  deposited  and 

manor  &c.         remain  in  the  hands  oi'  the  lord  or  lady  of  the  manor,  or  other 

person,  or  deputy  vice-admiral  who  would  have  received  the 
custody  of  the  goods  so  sold,  to  abide  and  be  subject  and  liable 
to  the  claims  of  all  persons  in  like  manner  as  the  goods  .them- 
selves would  be  subject  and  liable  if  remaining  unsold  :  provided 
always,    that   all  persons   required    to   transmit   reports   to  the 
deputy  vice-admiral,  of  the  finding  of  any  goods,  shall  in  case  of  any 
such  sale  as  last  aforesaid,  likewise  transmit  to  such  deputy  vice- 
admiral,  an  account  of  such  sale  and  of  the  proceeds  thereof;  and 
the  said  deputy  vice-admiral  shall  forward  such  reports  to  the 
secretary  of  the  Trinity  House  of  Deptford  Strond,  within  the 
like  periods,  and  under  and  subject  to  the  like  penalties  and 
forfeitures  for  any  neglect  therein,  as  in  cases  of  any  goods  found 
and  required  to  be  reported  under  the  provisions  of  the  said  re* 
cited  act  and  this  act. 
Carmges  may        §  4.  Enacts,  that  it  shall  be  lawful  for  the  deputy  vice-admiral 
para  over  the      of  the  part  of  the  coast  where  any  ship  or  vessel  shall  be  stranded 
lands  near  the     ^^  wrecked,  or  where  any  wreck  of  the  sea  or  goods  shall  be  cast 
sels  are  wrecked  ^"  shore,  and  for  his  agent,  and  also  for  the  owner  or  master  of 
for  the  preserva-  any  such  ship  or  vessel,  and  for  the  owners  of  any  such  goods,  or  of 
lion  of  the         any  part  thereof,  and  for  any  officer  of  the  customs  or  excise,  and 
wreck,  &c         other  officer,  and  for  all  persons  whatsoever  employed  or  acting 

in  aid  of  or  in  the  assisting  of  any  such  deputy  vice-admirali 
officer,  master,  or  owner  as  aforesaid,  in  the  saving  or  recovering 
any  such  ship  or  vessel,  or  the  cargo,  stores,  tackle, .  or  other 
articles  belonging  to  the  same,  or  the  preserving  the  lives  of  the 
crew  or  persons  belonging  thereto,  or  of  any  wreck  as  aforesaid, 
to  pass  and  repass  with  their  horses,  carts,  carriages,  or  servants 
over  any  lands  near  to  the  part  of  the  sea-coast  where  such  vessel 
shall  be  so  wrecked  or  stranded,  or  on  which  such  wreck  shall  be 
cast,  withput  interruption  or  obstruction  by  the  owner  or  occu- 
pier thereof,  for  the  purpose  of  rendering  assistance  in  saving, 
recovering,  and  preserving  any  such  ship  or  vessel,  or  goods  or 
stores,  or  any  cables,  anchors,  spars,  masts,  cordage,  or  other 
tackle  or  articles  belonging  to  any  ship  or  vessel,  or  for  saving  or 
otherwise  asi^isting  in  prc^eTxm^  U\^  U>'^«  of  the  crew,  or 'of  asy- 


persons  on  board  of  any  such  ship  or  vessel,  or  for  the  taking  55  G.  S.  c.  87.  - 
possession  of,  and  securing  for  the  benefit  of  the  owners  thereof, 
of  any  wreck  or  goods,  or  other  things  cast  on  shore,  or  found 
on  shore,  or  found  near  thereto,  provided  there  shall  be  no  road 
by  which  the  parties  may  pass  and  repass  with  as  much  con- 
venience and  expedition  as  over  such  lands,  and  also  to  place  any 
planks,  timber,  or  any  part  of  the  wreck,  or  any  goods  or  stores 
removed  or  saved  from  any  such  ship  or  vessel,  or  any  other 
fnreck  or  goods  aforesaid,  upon  any  such  land  for  a  reasonable 
time,  until  they  can  be  removed  to  some  warehouse  or  safe  place 
of  deposit,  making  compensation  to  the  occupier  of  such  lands 
for  any  damage  done  by  the  means  aforesaid,  which  compensation 
shall  be  a  charge  upon  the  wreck  or  goods  in  respect  whereof  the 
damage  may  be  done,  in  like  manner  as  salvage ;  and  in  case  the 
parties  cannot  agree  as  to  the  amount  thereof,  then  the  same 
shall  be  ascertained  and  settled  by  two  justices  of  the  peace,  or 
of  a  third  person  to  be  named  by  them,  in  such  manner,  and 
within  such  times  as  the  amount  of  salvage  is  directed  to  be 
ascertained  and  settled  by  the  said  recited  act  in  the  49th  year  of 
his  said  majesty's  reign. 

§  5-  Enacts,  "  that  if  any  owner  or  occupier  of  any  land  or   Penalty  on  r«- 
premises,  over  which  any  person  is  authorised  by  this  act  to  pass  fusing  person* 
and  repass,  for  any  of  the  purposes  in  this  act  before  mentioned,  !°  ^'"P^oj^d 
shall  interrupt,  impede,  or  hinder  any  such  person  from  passing  over  oy«  ku^* 
his  land  or  premises  with  horses,  carts,  carriages,  and  servants, 
for  the  purposes  in  this  act  before  mentioned,  or  any  or  either  of 
them,  by  locking  his  gates,  or  refusing  upon  request  to  open  the 
Mme,   or  otherwise,  or  shall  obstruct  or  hinder  the  placing  any 
wreck,  goods,  stores,  or  other  articles  upon  his  land,  or  shall 
prevent  their  remaining  there  for  a  reasonable  time,   until  the 
tame  can  be  removed  to  some  warehouse  or^  safe  place  of  public 
deposit,  such  occupier  shall  forfeit  and  pay  to  any  person  who 
will  sue  for  the  same  the  sum  of  100/.  to  be  recovered  by  action 
of  debt. 

§  6.   And  whereas  questions  have  arisen  as  to  the  jurisdictions  Questiont  of 
of  the  Courts  of  record  at  IVest minster y  and  of  the  high  Court  of  "Wage  within 
admiralty,  in  cases   of  salvage   of  ships   and   goods  performed  of^the'^HilS"^" 
between  high  and  low  water  mark ;  it  is  therefore  enacted,  that  Court  of  admi- 
aay  question  in  relation  to  salvage  of  any  ship  or  vessel,  or  of  any  ralty  or  the 
goods,  which  shall  be  performed  between  high  and  low  water  Courts  of  re- 
mark, shall  from  and  after  the  passing  of  this  act  be,  and  be  *^°."*  **  West- 
deemed  to  be* within  the  jurisdiction  or  cognisance  of  the  high  °"*"*®^' 
Court  of  admiralty,  or  of  his  majesty's  Courts  of  record  at  West' 
minster,  any  thing  in  any  act  or  acts  of  parliament  to  the  contrary 
notwithstanding. 

§  7.  Enacts,  that  in  every  case  in  which  any  damage  shall  be  ^^  ***«  o^  ^»" 
done  by  any  foreign  ship  or  vessel  to  any  British  ship  or  vessel,  ^^^  *^°"®  ^7.* 
barge,  boat  or  other  craft,  or  any  buoy  or  beacon  in  any  harbour,  iJ^bour'^&I  "^ 
port,  river,  or  creek,  and  it  shall  appear  on  a  summary  appli-  any  of  the 
cation  made   to  any  judge  of  any   of  his   majesty's   Courts   of  judge^may 
record  at   Westminster,   or  to  the  judge  of  the  high  Court  of  cause  the  Tessel 
admiralty  respectively,  that  such  damage  or  loss  has  probably  *o*^«Te8*«d 
be^n  sustained  or  arisen  by  the  misconduct  or  negligence  of  the  erlT&c  shau' 
tnaster  or  mariners  of  such' foreign  ship  or  vessel,  then  and  iu*  utA«(^4\&«^ 
ifttoh  caie  it  BhiftU  be  lawful  for  such  judge  to  cause  aucVi  toieW  v«»  ^rfteBAaaB^t. 
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ship  or  vessel,  being  in  any  harbour,  port,  river  or  creek,  to  be 
arrested  and  detained  until  the  master  or  owner  or  consignee,  or 
some  agent  of  the  owner,  master,  or  consignee  of  such  ship  or 
vessel,  shall  undertake  to  appear  and  be  defendant  in  any  action 
which  may  be  brought  for  such  loss  or  damage,  and  give  such 
sufficient  security  by  bail  or  otherwise,  for  all  costs  and  damages 
if  recovered,. as  shall  be  directed  and  ordered  by  such  judge,  if  it 
shall  upon  the  trial  of  such  action  or  suit  appear  that  such  loss  or 
damage  shall  have  arisen  from  such  negligence  or  misconduct  as 
aforesaid ;  and  in  such  action  or  suit  tlie  person  giving  security 
shall  be  made  defendant,  and  shall  be  stated  to  be  the  owner  of 
the  foreign  ship  or  vessel  doing  such  damage ;  and  it  shall  not  be 
necessary  in  any  such  action  or  suit  to  give  any  other  evidence  of 
the  liability  of  such  person  to  such  action  or  suit,  than  the  pro- 
duction of  the  order  of  the  judge,  made  in  relation  to  such  securitj 
as  aforesaid. 

By  §  8.  All  penalties  and  forfeitures  above  the  sum  of  20^  or 
which  by  the  said  acts  or  any  or  either  of  them,  or  by  this  act, 
are  made  to  be  recoverable  by  action  or  suit,  shall  and  may  be 
sued  for  and  recovered  in  any  of  his  majesty *s  Courts  of  record  at 
Westminster. 

By  48  G.  3.  c,  lOl-.  The  former  acts  relating  to  pilotage  withia 
the  jurisdiction  of  the  Trinity  House  and  Cinque  Ports,  wb 
3  G.  1.  c.  13.  7  G.  1.  c.  21.  5  G.  2.  c.  20.  43  G.  3.  c.  152. 
if7  G.  3.  Stat.  2.  c.  70.  were  repealed,  and  various  regidatioos 
were  therein  enacted:  and  by  52  G.  3.  c.  39.  the  provisions  of  the 
48  G.  3.  c,  104.,  and  all  other  acts  relating  to  pilotage  within  the 
jurisdiction  of  the  Trinity  House  and  liberty  of  the  Cinque  Portly 
were  repealed. 

§  2.  Relates  to  licensing  pilots.  §  3.  To  their  rates  of  pajrmcDty 
which  are  set  down  in  a  table  in  the  act. 

§  32.  Saves  districts  having  separate  jurisdictions.  And  tablet 
of  rates  are  subjoined  to  the  act. 

[So  many  of  the  remaining  sections  of  the  act,  as  are  thoo^ 
material  in  this  work,  are  here  inserted.] 

§  5.  No  person  shall  be  licensed  by  the  Trinity  House  as  • 
pilot  for  the  rivers  of  Thames  or  Medtvat/y  or  the  channels  leading 
thereto  or  therefrom,  under  this  act,  who  shall  not  have  served  ai 
mate  for  three  years  on  board  a  square-rigged  vessel,  or  been  k 
the  actual  command  of  a  square-rigged  vessel  for  one  year,  or 
been  employed  in  the  pilot  service  of  the  Trinity  House  for  seven 
years,  or  served  an  apprenticeship  of  five  years  to  some  pilot 
vessel  Hcensed  under  this  act;  and  no  person  shall  be  so  liceiued, 
or  be  allowed  until  afler  three  years'  licence  and  service,  to  take 
charge  as  a  pilot  of  any  ship  or  vessel  drawing  more  than  foil^ 
teen  feet  water,  in  the  rivers  Thames  or  Medwayy  or  any  of  the 
channels  thereof,  until  such  person  shall  have  been  licensed,  and 
shall  have  acted  as  a  pilot  for  three  years  under  lawful  authontf* 
on  pain  of  forfeiting  10/.  for  every  such  offence,  as  well  by  the 
person  acting  as  such  pilot,  as  aJso  by  the  master  or  commander, 
or  other  person  having  charge  of  such  ship  or  vessel,  who  abd 
permit  any  such  person  to  taxe  charge  as  a  pilot  of  the  same*  con- 
trary to  the  provision  aforesaid. 

§  6.  No  person  shall  take  charee  of  any  ship  or  Tanek  aaa 
^at  beloAgmg  lo  the  Mtmty  or  {oUowihiv  of  CioiiQe  Pm  nm 


before  he  shall  be  examined  by  the  master  and  two  wardens,  or  ^*  ^•^'  c-W- 
by  four  wardens  of  the  said  society  or  fellowship  for  the  time  »"y  ^*P  befori 
being,  touching  his  abilities,  a^ul  shall  be  approved  and  admitted  »"«>****o«>« 
into   the  society  or  feliowsliip  of  the  Trinity  House  of  Dover, 
Deal  and  the  Isle  of  Thanet,  by  the  lord  warden  of  the  Cinque 
Ports  and  constable  of  Dover  castle  for  the  time  being,  or  his 
lieutenant  for  the  time  being,  on  pain  for  the  first  offence  o^  10/., 
for  the  second,  20/.  and  for  every  other  offence  40/. 

§  W.  Any  licensed  pilot  may  supersede  any  person  not  licensed  Superseding 
as    a   pilot    in    the   charge   of   any  ship   or   vessel  within    the  "|jj*^>»*«d 
limits  of  his  licence :  and  every  master  who  shall  continue  to  act  ^ 
himself  as  a  pilot,  or  who  shall  continue  any  unlicensed  person^ 
or  any  licensed  person  acting  out  o^  the  limits  for  which  he  is 
qualified  as   a  pilot,  afler  any  pilot  licensed  to  act  within  the  ^ 

limits  in  which  such  ship  or  vessel  shall  then  actually  be,  shall 
have  offered  to  take  charge  of  the  ship  or  vessel ;  and  every 
person  assuming  or  continuing  in  the  charge  or  -conduct  of  any 
ship  or  vessel  without  being  duly  licensed  to  act  within  the  limits 
in  which  such  ship  or  vessel  shaJl  actually  be,  afler  any  pilot  duly 
licensed  and  qualified  to  act  in  the  premises,  shall  have  offered  to 
take  charge  ot  such  ship  or  vessel ;  shall  respectively  forfeit  not 
exceeding  50/.,  nor  less  than  20/. 

§  46.  No  person  shall  take  charge  of  any  vessel,  or  in  any  man-  Licenot  to  Im 
oer  act  as  a  pilot,  or  receive  any  compensation  for  acting  as  a  fcgw^ered.  wid 
pilot,  unless  he  shall  be  authorised  thereto  by  some  lawful  licence,  '"^^tod^     * 
lor  until  such  licence  shall  have  been  registered  by  the  principal  ^        ^' 
dBcers  of  the  custom  house  of  the  place  at  or  nearest  to  which 
such  pilot  shall  reside  (which  officers  are  hereby  required   to 
register  the  same  without  fee  or  reward),  nor  without  having  his 
licence  at  the  time  of  his  so   acting   in  his   personal   custody, 
ready  to  be  produced,  and  which  he  shall  actually  produce  to  the 
master  of  any  ship  or  vessel,  or  other  person  who  shall  be  desirous 
of  employing  him  as  a  pilot ;  nor  shall  any  person,  although  duly 
licensed  to  act  as  a  pilot,  act  in  that  capacity  out  of  or  beyond  the 
limits    expressed   in   his  licence,  or  beyond   the  extent  of  his 
qualification  therein  expressed,   unless  m  the  cases  in  this  act 
specified,  of  pilots  of  a  lower  class  acting  in  the  absence  of  pilots 
Of  higher  classes ;  on  pain  of  forfeiting  not  exceeding  30/.  nor  less 
than  10/.  for  the  first  offence,  and  for  any  second  or  subsequent 
olRence  not  exceeding  50/.  nor  less  than  30/. 

§  47-  On  the  death  of  any  pilot,  his  executors  or  administra-  On  death  of  a 
torsy  or  one  of  them,  or  the  person  or  persons  to  whose  hands  the  P*****  ^  licence 
licence  of  such  deceased  pilot  shall  come,  shall,  without  wilful  *^  ^^  '*' 
delay,   transmit  such   licence  to  the   corporation,  company,  or 
persons  by  whom  such  licence  was  granted,  on  pain  of  forfeit- 
ing for  any  neglect  therein,  or  for  refusal  to  deliver  the  same 
when  lawfully  demanded,  not  exceeding  20/.  nor  less  than  40f. 

%  49.  Every  pilot  boat  or  vessel,  or  other  boat  or  vessel  in  the  How  pilot  boati 
pflot  service  or  any  corporation  or  society  established  by  law  in  ^^  ^  ^txtd, 
vdation  to  pilotage,  or  of  any  persons  authorised  to  act  as  a  pilot 
hy  sttdi  corporation  or  society,  shall  at  all  times,  and  on  every 
Station,  be  fitted  with  black  sides,  and  have  the  upper  strake  next 
the  gunwale  painted  white,  and  shall,  while  afloat,  carry  a  vane 
at  the  iBtst  head,  or  else  a  flag  on  a  sprit  or  stafl^  or  in  some  other 
tmajpkwnm  tituatioD;  which  Tane  or  flag  ihaU\>e  otWfi^ 


69  G.  3.  C.99.    dimensions,  proportioned  to  the  size  of  the  boat  or  vessel  canring 

the  same,  and  shall  be  half  red  and  half  white,  in  horizontal  stnpeii 
:  of  which  the  uppermost  shall  be  white ;  and  the  same  shall  at  aH 
times  be  kept  and  preserved  in  a  clean  and  distinct  condition,  mt 
as  to  be  easily  discerned  at  a  proper  and  sufficient  distance ;  and 
every  such  boat  or  vessel  shall  also  have  the  name  of  the  principd 
pilot  thereof  for  the  time  being,  painted  in  broad  white  lettoi, 
of  three  inches  in  length,  on  a  black  ground  on  her  stem,  and 
on  each  bow  such  number  as  shall  be  expressed  in  the  licence  of 
such  principal  pilot ;  which  name  and  number  shall  not  be  hid  or 
concealed  by  any  person,  at  any  time,  on  pain  of  forfeiting  M 
for  such  omission  or  evasion,  to  be  paid  by  such  prmcipal  pilots 
who  shall  at  all  times  be  answerable  for  the  due  observance  of 
*  the  matters  aforesaid,  by  every  person  on  board  such  boat  or 
vessel ;  and  every  other  boat  not  in  the  service  of  any  corporatiot 
or  society  carrying  off  a  pilot,  shall  exhibit  a  similar  flag  on  a  \ 
sprit  or  mast,  to  distinguish  that  she  has  a  pilot  on  board. 

§  50.  If  any  boat  or  vessel,  not  having  a  licensed  pUot  on  board;  , 

shall  without  lawful  authority,  carry  such  distinguishing  vane  or  ^ 

flag  as  aforesaid,  the  owner,  or  the  master  or  other  person  having   \ 

charge  of  such  boat  or  vessel,  shall  forfeit  100/.  1 

Penalty  on  §  51.  Every  pilot  licensed  by  virtue  of  this  act,  or  othenriie    ' 

pilots  declining   duly  licensed,  who  shall,  when  disengaged,  or  on  any  frivolooi    ■ 

to  take  charge     pretexts,  decline  to  take  charge  of  any  ship  or  vessel,  unless  such 

of  vessels,  or      Q^yxse  shall  be  shewn  by  the  pilot  as  shall  justify  his  not  takkf  i 

^luatheaUpwed   charge  of  the  ship;  or  who  shall  decline,  on  being  required Ijl 

fee,  &c.  any  captain  of  any  of  his  majesty's  ships,  or  by  any  officer  of  tfci  j 

society   or  fellowship  to  which  s  ich  pilot  shall  belong,  or  tke   ■ 
master 'or  other  person  having  the  charge  of  any  ship  or  veaady 
to  come  on  board  of  any  ship  or  vessel :  or  who  shall  decliney 
when  required  by  any  commissioned  officer  in  his  majesty's  navji 
or  by  any  principal  officer  of  his  majesty's  customs,  or  by  any 
person  or  persons  interested  as  principal  or  agent  for  or  on  behalf 
of  any. ship  or  vessel  wanting  a  pilot,  to  go  off  to  and  take  charge 
of  any  ship  or  vessel,  when  it  shall  be  safe  so  to  do ;  or  who  shall 
exact  or  demand  or  bargain  for  any  greater  fee  or  reward,  or  any 
greater  rrice  or  hire  for  pilotage,  than  such  as  are  or  shall  be 
allowed  by  such  rates  or  rules  as  are  or  shall  hereafter  be  legally 
established  in  that  behalf;  or  who  shall  in  anywise  delay  goti^ 
on  board  any  such  ship  or  vessel,  or  taking  charge  thereof  when ' 
on  board  or  alongside  thereof;  or  who  shall  quit  any  such  ship  or 
vessel,  or  decline  the  piloting  thereof  after  he  has  been  engaged 
or  after  going  alongside  thereof,  without  leave  of  the  captain  of 
any  of  his  majesty's  ships,  or  of  the  owner,  master,  captain  or 
person  having  the  chief  command  of  any  ship  or  vessel,  or  before 
the  service  shall  have  been  performed  for  which  he  was  hired;  or 
shall  by  drunkenness  render  himself  incapable  of  conducting  any 
ship  or  vessel,  or  shall  negligently  or  wilfully  run  any  vessel  on 
shore,  or  lose  the  same,  or  do  any  injury  to  the  same  or  to  the 
tackle  or  furniture  thereof;  or  who  shall  lend  his  licence  to  any 
unlicensed  person,  to  enable  or  assist  him  towards  acting  or  claim- 
ihg  to  act  as  a  licensed  pilot ;  shall  forfeit  not  exceeding  lOOL 
nor  less  than  10/.  * 

Pilots  requiring  '    .§.-52.  In  jcase  any  pilot,   licensed  by  virtue  of  this  act,  duU 
aiarterv  to  em-    employ  or  make  use  of,  or  shall  compel  or  require  any  p«if" 
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having  the  command  or  charge  of  any  ship  or  vessel,  to  employ  5s  0«8.  c.09. 
or  make  use  of  any  boat,   anchor,  cable,  hawser  or  any  other  ploy  any  boat, 
matter  or  thing,  in  or  for  the  service  or  pretended  service  of  such  ^c.  beyond 
ship  or  vessel,  beyond  what  shall  actually  and  bona  fide  be  neces*  ^*>*^ "  nece*. 
sary  and  proper  for  the  use  thereof,  with  intent  thereby  to  en-  *^^' 
hance   or  increase  the   charge  or  expense  of  pilotage  or  pilot 
assistance  of  such  ship  or  vessel,  whether  for  tlie  gain  and  emolu- 
ment of  such  pilot,  or  of  any  other  person  whomsoever ;  the  per- 
•on  so  offending  shall  forfeit  not  exceeding  50/.  nor  less  than  1(V. 

§  66.  All  acts  of  parliament,    and  all  clauses,   &c.    penalties   Certain  acts 
and  forfeitures  contained  in  any  act  which  in  any  manner  relate  relating  to  the 
to  the  regulation  of  pilots  or  pilotage  within  any  river,  port  or  'op*'  '*?g"j«t*o° 
harbour,  or  within  any  local  limits  specified  in  any  such  act,  clause  tendeil  to  tbia 
'     or  provision,  and  in  which  any  reference  is  made  to  the  said  act  act. 
^      of  the  48  G.  3.  aforesaid,  or  in  any  manner  apply  thereto,  or  vary 
\      or  alter  any  of  the  provisions  thereof  as  to  pilots  or  pilotage  within 
any  such  limits,  shall  continue  in  full  force,  notwithstanding  the 
repeal  of  the  said  act. 
I         §  68.  Every  person  who  shall  ride  by,  make  fast  to,  or  remove.    Riding  by,  &'& 
,.      or  wilfully  or  negligently  run  down  or  run  foul  of  any  vessel   a»y  buoy  or 
*;     appointed  or  placed  to   exhibit  lights,  or  any  buoy  or  beacon  beacon. 
J     belonging  to  the  said  Trinity  House,  or  belonging  to  or  placed 

)by  any  other  corporation  having  lawful  authority  to  place  the 
same,  shall  forfeit  not  exceeding  50/.  nor  less  than  1(V.  together 

.      with  the  expense  or  replacing  or  making  good  any  damage  occa- 

^      fiioned  by  such  misconduct. 

§71.  All  fines, '  penalties  and  forfeitures,   which   are  by   this   How' penaltlea 
act  imposed,  or  which  shall  be  imposed  by  any  bye-law  made   not  exceeding 
4mder  tlie  authority  thereof,  the  manner  of  lev  vine:  whereof  is  ^''  "**J^bt 
Dot  herein  otherwise  expressly  directed,  which  shall  not  exceed 
20/.  or  in  respect  of  which  the  party  prosecuting  shall  proceed 
for  any  sum  not  exceeding  201.   which  in  all  cases  it  shall  be 
lawful  for  him  to  do,  with  the  consent  of  the  Trinity  House,  or 
of  the  said  lord  warden  for  the  time  being,  or  his  lieutenant  for 
the  time  being,  in  the  cases  in  this  act  before  mentioned,  not- 
withstanding a  greater  penalty  might  otherwise  be  recoverable, 
may  be  levied  and  recovered  within  six  calendar  months  after  the 
offence  or  offences  committed,  or  within  such  other  time  as  is 
bereinafler  in  that  behalf  directed,  before  any  justice  for  the 
•county,  city,  division  or  place  where  the  offence  shall  be  com- 
mitted ;  or  if  committed  by  any  pilot,  before  •any  Justice  of  the 
-peace  or  magistrate  of  the  city,  town  or  port  to  which  such  pilot 
ihall  belong ;  or  if  committed  by  any  owner  or  master  of  any  ship 
or  vessel,  by  any  justice  of  the  peace  or  magistrate  of  the  county, 
city,  town  or  port,  at  which  such  owner  or  master  shall  reside, 
or  to  which  the  ship  of  such  owner  or  master  shall  belong ;  or  if 
committed  by  any  pilot  of  the  Trinity  House  of  Deptford  Strondt 
or  of  the  Cmque  Ports,  or  by  any  other  person,  on  any  part  of 
the  sea  from  Orfordness  to  the  mouth  of  the  river  Thames^  or 
from  Dungenessy  to  the  mouth  of  the  river  Thames,  or  upon  the 
rivers  Thames  or  Medvoay,  then  by  any  justice  o£  the  peace  of 
the  counties  of  Kent,  Surrey,  Essex  or  Middlesex,  or  by  any  ma- 
gistrate of  the  city  of  London  ;  and  such  justice  is  hereby,  em- 
powered and  required,  upon   complaint  to  him  or  them  made, 
to  grant  a  warrant  to  brin^  before  him  such  offender,  at  \ii^  \m% 
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Justice  of  any 
county  into 
which  an  oflRsn- 
der  shall  escape, 
may  indorse  the 
original  war- 
rant, which 
shall  authorise 
the  peace 
officers  to  exe- 
cute it,  && 


Application  of 
penalti< 


Witneffses  not 
appearing,  nmy 
be  committed 
to  the  house  of 
•orrection. 


©bipS!  (Piiotage.) 

or  place  in  such  warrant  specified ;  and  if  on  conviction  on  con- 
fession, or  on  the  evidence  of  any  one  witness  upon  oath  (which 
oath  such  justice  is  hereby  empowered  to  administer),  such  fine, 
penally  or  i'orfeiture,  shall  not  be  ibrthwith  paid,  it  shall  be  lawful 
to  and  for  such  justice  to  commit  every  such  offender  to  the  com- 
mon gaol  or  house  of  correction  for  the  county,  &c.  where  such 
offender  shall  be  convicted,  there  to  remain  without  bail  or  main- 
prize  for  any  time  not  exceeding  six  calendar  months,  nor  lev 
than  21  days,  unless  such  fine,  &c.,  and  all  reasonable  charges 
attending  the  recovery  thereof,  shall  be  sooner  paid. 

§  74.    In  case  any  person  against  whom   a  warrant   shall  be 
issued  by  any  justice,   before  or   after  any  conviction   for  any 
offence  against  this  act,  shall  escape,  go  into,  or  reside  or  be  in 
any  other  county,  &c.  not  within  the  jurisdiction  of  the  justice 
granting  such  warrant,  it  shall  be  lawful  for  any  justice  of  the 
county,  &c,  into  which  such  person  shall  escape,  either  before 
or  after  conviction,   and  they  are  hereby  required,  upon  proof 
made  upon  oath  of  the  hand  writing  of  any  justice  granting  such 
warrant,  to  indorse  his  name  on  such   warrant;   and   the  same, 
when  so  indorsed,  shall  be  sufficient  authority  to  all  peace  ofBcen 
to  execute  such  warrant  in  such  other  county,  &c,  out  of  the 
jurisdiction  of  the  justice  granting  the  said  warrant ;   and  anj 
justice    respectively,    on    the    offender   being  apprehended  and 
brought  before  him  within  his  jurisdiction,  may  hear  and  determifiC 
the  complaint,  as  if  it  had  originally  arisen  within  his  jurisdictioD, 
and  may  direct  the  offender   to  be  carried   to   the  justice  who 
granted  the  -original  warrant,  to  be  dealt  with  according  to  law. 

§  75.  One-third  of  all  fines  or  penalties  to  be '  levied  in  pur- 
suance of  this  act,  or  under  any  bye-law  made  in  pursuance 
thereof,  by  whomsoever  incurred,  shall  go  to  the  person  who  shall 
inform  or  sue  for  the  same,  and  the  remainder  of  all  such  finei 
or  penalties  shall  be  paid  and  applied  to  the  fund  of  the  Trinity 
House  at  Depiford  Strond,  and  shall  be  applied,  afler  defraying 
thereout  the  expenses  of  carrying  this  act  into  execution,  in  vaA 
manner  and  for  the  like  purposes  as  the  other  funds  in  the  aid 
corporation  are  by  law  or  usage  applicable,  in  case  such  fines  or 
penalties  shall  be  incurred  by  pilots  licensed  by  the  said  anf' 
poration,  or  by  any  other  person  or  persons,  in  relation  to  asjr 
matters  wherein  such  last-mentioned  pilots  shall  be  in  anywiie 
concerned ;  and  in  case  such  fines  or  penalties  shall  be  incwed 
by  pilots  of  the  chique  ports,  or  by  pilots  imder  any  other  jum* 
diction  or  authority,  or  by  any  other  person  or  persons  in  refatioo 
to  any  matters  wherein  pilots  shall  be  in  anywise  concerned,  then 
the  remaining  two-thirds  of  such  last-mentioned  fines  or  penaltiei 
shall  go  to  such  fund  as  hath  been  or  shall  be  established  by  the 
persons  having  the  direction  of  the  cinque  port  or  other  pilots, 
and  shall  be  applied  to  the  use  of  such  respective  funds,  ito 
defraying  out  of  such  funds  and  penalties  the  respective  expeoMi 
incurred  in  carrying  this  act  into  execution. 

§  76.  If  anv  person  be  summoned  as  a  witness  before  any  jtv- 
tice,  shall  refuse  or  neglect  to  appear  at  the  time  by  such  sam- 
mons  appointed,  having  no  just  cause  for  such  neglect  or  refuialt 
it  shall  be  lawful  for  such  justice,  on  proof  of  such  summons  hiv- 
ing been  served,  and  of  a  tender  of  reasonable  expenses  having 
been  made  to  such  person  on  h\&  bem^  %etved  with  such  subumm 
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» issue  his  warrant  under  his  hand  and  seal,  to  bring  such  person  52  0,5,  c.39. 
ifore  him;  and  if  on  appearance,  or  on  bein^  brought  before 
ly  justice,  such  person  shall  refuse  to  be  examined  on  oath  con- 
sming  the  premises,  without  having  some  just  caase  for  such 
ifusal,  it  shall  be  lawful  for  such  justice,  by  warrant  under  his 
and  and  seal,  to  commit  such  person  to  the  house  of  correction 
fthe  county,  &c.  where  any  such  person  shall  be  apprehended, 
bere  to  remain  for  any  time  not  exceeding  six  montns  nor  less 
ban  14  days,  as  any  such  justice  shall  direct. 
J  78.  Form  of  conviction : 

D£  it  remembered^  that  on  the dai/  of •  in  the 

year  of  our  Lord  — — — -  A.  B.  is  convicted  before  me  [or,  us] 
— —  one  [or,  tvooy  as  the  case  may  be]  of  his  majesty  s  justices 

tf  the  peace  for  the :  [here  specify  the  offence,  and  the 

tone  and  place  when  and  where  committed,  as  the  case  may  be] 
wnirary  to  an  act,  passed  in  the  fifty-second  year  of  the  reign  of 

SGreorge  the  third,  intituled  [here  insert  the  title  of  this  act] 
/  [or,  we"]  do  adjudge  that  he  hath  therefore  forfeited  the  sum  of 
[bere  insert  the  penalty].     Given  under  my  hand  and  seal  [or,  our 
hands  and  seals']  the  day  and  year  first  above  written. 

(79.  It  shall  be  lawful  for  any  person  so  convicted  of  any   Appeal  maybe 
ofcnce   against  this  act,  or  against  any  rule,  order  or  bye  law  made  lo  the 
made  in  pursuance  thereof,  within  three  calendar  months  next  q"*rt«'M«»>ons 
ifter  such  conviction,  to  appeal  to  the  general  quarter  sessions  for  determine  the  ^ 
the  county,  &c,  where  the  matter  of  appeal  shall  arise,  first  giving  matter,  and 
ten  days'  notice  of  such  appeal  to  the  person  appealed  against  and  award  coats, 
if  the  matter  thereof,  and  within  fourteen  days  next  after  such 
lotice  entering  into  a  recognisance  before  some  justice  for  such 
ioiinty,  &c.  with  sufficient  sureties  conditioned  to  try  such  appeal, 
md  for  abiding  the  determination  of  the  court  therein  ;  and  such 
mtices  shall  upon  proof  of  such  notice  and  recognisance  hear  and 
leCermine  the  matter  of  such  appeal,  and  either  confirm  or  quash 
!ie  said  conviction,  and  award  costs,  as  to  them  shall  seem  just 
ad  reasonable ;  and  the  decision  of  the  said  justices  therein  shall 
e  final,  binding  and  conclusive. 
plere  follow,  in  the  act,  the  tables  of  rates  of  pilotage.] 

See  Stat.  55  Geo.  3.  c.  87*    To  relieve  certain  foreign  vessels  55  G.  5.  c87. 
isorting  to  the  port  of  London  in  respect  of  pilotage,  and  to 
isulate  the  mode  of  payment  of  pilotage  on  foreign  vessels  in  the 
id  port. 

By  §  1  &  2.  The  corporation  of  Trinity  House  arc  em- 
iwered  to  make  regulations  in  relation  to  pilotage  of  small  foreign 
ip0,  and  payment  thereof. 

I  S*  Ascertains  and  settles  the  amount  of  pilotage  on  foreign 
iMels  outwards. 

f  4.  A  certificate  of  pa3rment  of  pilotage  is  to  be  given ;  and  no 
reign  ship  or  vessel  shall  be  cleared  at  the  office  of  customs  in 
le  port  of  London  on  her  outward  bound  voyage  without  the  pro- 
action  of  such  certificate. 

See  €nUit,  tit.  Emigration,     Also,  see  mvtA. 
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[9  G.  3.  c.  20.  — 14  G.  3.  c.  59.] 


9  G.  3.  c.  Sa 
To  be  re))aired 
by  order  of  ses- 
sions. 


Sudden  repairt. 


'When  repaired 
by  particular 
places  or  per- 


sons. 


14  G.  3.  C.59. 
May  be  Tenti- 
latad. 


"R  Y  Stat.  9  Geo.  3.  f.  20.  the  justices  in  sessions,  on  presentment 
oi  the  grand  jury  at  the  assizes  of  the  ill  state  and  condition 
of  the  shire  hall,  or  other  building  commonly  used  for  holding  the 
assizes  or  grand  sessions,  and  the  necessity  of  repairing  the  same, 
may  order  it  to  be  repaired  in  such  manner  as  they  shall  think  fit, 
and  the  money  to  be  levied  as  for  other  county  rates. 

§  3.  And  if  there  be  occasion  for  sudden  repairs,  which  will  not 
cost  more  than  30/.  two  justices,  after  having  viewed  the  same,  and 
an  estimate  having  been  made  by  able  workmen  of  the  expenses 
thereof,  may  order  it  to  be  repaired,  and  the  money  to  be  levied 
as  aforesaid,  as  if  it  had  been  presented  by  a  grand  jury. 

§  2.  4.  Provided,  that  where  the  same  hath  for  time  out  of  mind 
been  repaired  at  the  expense  of  any  particular  places  or  persons, 
or  any  particular  places  or  persons  are  bound  by  law  and  ancient 
usage  to  furnish  the  same  with  benches,  tables,  rails  or  other 
fixtures,  they  shall  continue  liable  as  before. 

By  the  14  Geo,  3.  c.  59.  The  justices  in  their  quarter-sessions 
may  direct  the  shire  hall  or  other  court  of  justice  within  their 
jurisdiction  to  be  properly  ventilated  ;  the  expenses  thereof  to  be 
paid  out  of  the  general  county  rate. 

^goemalierfif.  See  titles  iLratlier,  Vol.  III.;  and&ri1iamr» 

ante. 


13  &  14  C.  2. 

c  15. 

Silk  thrower. 


9&  low.  3. 
c.  43. 

Alamodes  and 
lutaitringa. 


[13  &  14  C.  2.  c.  15.— -9  &  10  W.  3.  c.  43 — 3  G.  3.  c,21. 
—  5  G.  3.  c.  48.-22  G.  3.  c.  40.] 

TTOR   sundry   matters  relating  to  silks   and  calicoes,   see  the 
article  of  linen  cloih^  in  title  ^nnaZy  Vol.  II. 

Concerning  servants  and  other  workmen  in  the  silken  manu* 
factories,  see  title  €)ert)ant0» 

By  13  &  14  C.  2.  c.  15.  §  2.  No  person  shall  exercise  the  tnde 
of  a  silk  thrower,  unless  he  hath  served  seven  years'  apprentice- 
ship ;  on  pain  of  40^.  a  month,  half  to  the  king,  and  half  to  him 
that  shall  sue  in  any  court  of  record,  or  at  the  assizes,  or  quarter* 
sessions  of  the  peace. 

By  the  9  &  10  W.  3.  c.43.  §  1.  No  foreign  silks,  called  allr 
modes  or  lutestrings,  shall  be  imported  but  in  the  port  of  Lond(m% 
on  notice  first  given  to  the  commissioners  of  the  customs^  and  li- 
cence had  from  them. 

§  3.  And  if  they  be  imported  elsewhere,  or  without  such  notice 
and  iicence^  and  .the  duties  paid,  they  shall  be  forfeited  or  tha 


ilue  thereof,  and  be  told  and  exported  again ;  and  the  offender   »  &  lo  W.  9. 
>  importing,  and  also  the  receirer  and  person  offering  to  sell  the   ^*  ^^' 
ime,  shall  forfeit  5001. 

§  2.  And  the  commissioners  shall  cause  them  to  be  marked  and 
saled. 

§  5.  If  any  person  shall  counterfeit  the  custom-house  seal,  or 
ml  of  the  lutestring  company,  he  shall  forfeit  5001.  and  be  set  in 
le  pillory  (a)  two  hours. 

§  5.  And  any  person  who  shall  buy  and  sell  or  have  in  his  cus- 
ody  any  alamodes  or  lutestrings,  sealed  or  marked  with  a  coun- 
irt&t  seal  or  mark,  shall  forfeit  the  same,  and  100/. 

§  5.  Any  person  authorised  by  a  writ  of  assistance  under  the 
eal  of  the  exchequer,  or  with  a  constable  or  other  public  officer, 
[ihabiting  near  the  place,  with  a  warrant  from  a  justice  of  the 
eace,  and  in  the  day-time,  may  enter  any  house,  shop,  cellar, 
rarehouse,  or  other  place,  to  search  for  and  seize  any  alamodes 
r  lutestrings  imported  contrary  to  this  act,  or  not  sealed  and 
narked  as  aforesaid,  or  marked  with  a  counterfeit  mark  or  seal, 
nd  in  case  of  resistance  may  break  open  doors,  chests,  trunks, 
nd  other  package ;  and  every  justice  shall  grant  such  warrant  to 
ny  credible  person  making  oath  that  he  hath  reason  to  suspect 
t  believe  that  there  are  some  of  the  said  silks  so  fraudulently 
onported  or  not  sealed  and  marked,  or  sealed  and  marked  with  a 
ounterfeit  seal  or  mark,  in  the  place  or  places  where  he  intends 
0  search. 

§  6.  And  all  officers  belonging  to  the  customs,  sherifis,  mayors, 
lailiffs,  constables,  and  other  officers,  shall  be  aiding  in  the  cxe- 
:ution  thereof. 

[But  none  but  custom-house  officers  or  persons  deputed  by  the 
utestring  company,  and  having  writs  of  assistance  from  the  ex* 
ihequer,  shall  seize  lutestrings  or  alamodes  within  the  bills  of 
nortality.     5  An,  c.  20.  §  3.] 

§  9.  The  said  penalties  sh^l  be  two-thirds  to  the  king,  and  one- 
hird  to  him  that  shall  seize  or  sue  in  any  court  of  record. 

By  the  3  Geo.  3.  c.  21.  and  5  Geo.  3.  c.  48.     If  any  person  3G.5.  c.21. 
ihall  import  or  cause  to  be  imported  any  ribands,  laces,  or  girdles,   ^  ?•  '•  *^*  ^ J 
lot  made  in  Great  Britain,  whether  the  same  shall  be  wrought  of  ^^^^°*  '"^ 
ilk  alone  or  mixed  with  other  materials,  the  same  shall  be  forfeit- 
id,  and  may  be  seized  by  any  officer  of  the  customs  in  <rhatever 
nporter's,  vender's,  or  retailer's  hands  they  may  be  found ;  and 
he  importer  and  every  person  assisting  therein,  and  the  venders 
md  ret^ers  in  whose  custody  they  shall  be  found,  or  who  shall 
lell  or  expose  the  same  to  sale,  or  conceal  with  intent  to  prevent 
he  forfeiture,  shall  forfeit  respectively  200/.  with  costs.     Half  the 
laid  penalties  to  be  to  the  king,  and  half  to  the  officer  who  shall 
oform  and  prosecute. 

But  if  any  officer  of  the  customs  shall  neglect  or  refuse,  for  one 
Qonth  afler  condemnation  to  prosecute  to  effect  any  person  for 
my  of  the  said  pecuniary  forfeitures,  any  other  person  may  sue  for 
nd  recover  the  same  ;  half  thereof  to  go  to  the  king  in  hke  man- 
MBTy  and  half  to  him  who  shall  sue. 


(a)  But  M6  ttftt  S6  G.  8.  c  US.  tiUe  9inor|,  &c.  Vol.  III. 
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2^9  9ilft0. 

B  0. 3.  c.  21.  And  when  the  goods  seized  (being  out  of  the  limits  of  the  billl 

s  G.  3.  c.  4&      of  mortality)  shall  not  exceed  the  value  of  20/.,  two  justices,  on 

information  before  them  that  such  goods  were  seized  as  unduly 
imported,  and  not  manufactured  in  this  kingdom,  may  h^ar 
and  determine  the  same,  und  proceed  to  condemnation  or  dis- 
charge. 

Alter  seizure,  until  condemnation  or  discharge,  the  said  goods 
shall  be  deposited  in  one  of  the  king's  warehouses,  if  the  seizure 
be  within  the  bills  of  mortality ;  elsewhere,  in  the  hands  of  the 
chief  magistrate  of  the  place,  or  constable  of  the  next  adjacent 
village ;  and  the  same  shall  be  free  to  inspection,  with  leave 
of  the  court,  judge,  or  justices,  before  whom  the  prosecution 
shtiU  be. 

And  afler  condenmation,  the  said  goods  shall  be  publicly  sold 
by  the  candle  for  exportation ;  half  of  the  produce  by  such  sale 
to  be  to  the  king,  and  half  to  the  officer  who  shall  seize  and  secure 
the  same;  and  the  same  goods  shall  not  be  delivered  out  of  the 
warehouse  till  security  shall  be  given  for  exportation,  and  that 
the  same  shall  not  be  landed  again  in  any  part  of  his  majesty's 
dominions. 

On  information  in  writing  upon  oath  before  two  justices,  that 
there  is  good  ground  and  reason  to  suspect  that  such  ribandi, 
laces,  or  girdles  have  been  imported,  and  are  concealed  by  or  in 
the  possession  or  custody  of  any  retailer  or  seller  of  ribands, 
laces,  or  girdles,  contrary  to  the  true  intent  of  this  act,  they  may 
issue  their  warrant  to  the  constable  or  other  peace  officer,  em- 
powering him  to  search,  in  the  day-time,  the  houses,  out-houses, 
warehouses,  shops,  cellars,  rooms,  and  other  places  of  such  persons, 
and  (if  the  same  shall  be  found)  to  seize  and  carry  away  the  same, 
and  dispose  thereof  as  is  aforesaid. 

If  any  doubt  shall  arise  where  the  said  goods  were  manufactured, 
the  proof*  shall  lie  upon  such  person  in  whose  custody  they  were 
found,  and  not  upon  the  prosecutor :  and  if  no  proof  shall  be 
given  that  they  were  manufactured  in  Gr^a^  Britain^  the  same 
shall,  without  any  further  proceeding,  be  taken  to  have  been 
manufactured  out  of  Great  Britain, 

Provided,  that  if  any  person^  in  whose  possession  such  goods 
shall  be  seized  (such  person  not  importing  or  concealing  the 
same)  shall  discover  upon  oath  before  one  justice  the  person  who 
sold  the  same  to  him,  so  as  he  may  be  convicted  as  the  seller  there- 
of, such  person  shall  be  discharged  of  all  penalties  and  forfeitures 
inflicted  by  this  act  on  vendors  or  retailers  having  such  goods  ia 
their  possession. 

Provided  also,  that  nothing  herein  shall  extend  to  subject  any 
person  who  shall  wear  or  mauKc  use  of  such  ribands,  laces,  or 
girdles,  as  part  of  their  apparel  or  dress  only,  to  any  forfeiture  or 
pecuniary  penalty,  or  to  any  proof  that  they  were  manu&ctured 
m  Great  Britain, 
s  G.  3.  c.  48.  By  the  5  Geo,  3.  c.  48.  If  any  foreign  manufactured  silk  stock- 

Stocking  j  inggj  gillt  niitts,  or  silk  gloves,  shall  be  imported  into  this  kingdoBB» 

So^s.  ^^  *^"y  P^"^  ^^  ^^^  British  dominions,  the  same  shall  be  forfeited, 

and  liable  to  be  searched  for  and  seized  as  other  uncustomed 


goods ;  and  every  person  who  shall  import  the  same,  or  be 

ing  therein,  and  the  vendors  and  retailers  of  silk  stockiiiga,  mitts 


ir  gloves  in  whose  custody  they  shall  be  found,  or  who  shall  sell 
yr  expose  the  same  to  sale,  or  conceal  with  intent  to  prevent  the 
forfeiture,  shall,  over  and  above  the  forfeiture  of  tlie  goods,  forfeit 
dOOl.  with  costs ;  half  to  the  king,  and  half  to  the  officer  who  shall 
nform  and  prosecute.  ' 

And  when  the  goods  seized  (being  out  of  the  limits  of  the  bills 
>f  mortality)  shall  not  exceed  the  value  of  20/.,  two  justices  may 
proceed  to  the  condemnation  thereof.  And  the  proceedings,  in 
lU  other  respects,  shall  be  in  like  manner  as  in  tlie  case  of  ribands 
md  laces  above-mentioned. 

22  Geo.  3.  c.  40.  §  2.  Enacts,  '^  that  if  any  person  or  persons   2S  G.  8.  e.AO. 
ihaD,  by  day  or  by  night,  break  into  any  house  or  shop,  or  enter   2  East'i  P.  C. 
ij  force  into  any  house  or  shop,  with  intent  to  cut  or  destroy  any    ^^^^' 
relvet,  wrought  silk,  or  silk  mixed  with  any  other  materials,  or 
other  silk  manufacture  in  the  loom,  or  any  warp  or  shute,  tools, 
tackle  or  utensils ;  or  shall  wilfully  and  maliciously  cut  or  destroy 
my  velvet,  wrought  silk,  or  silk  mixed  with  any  other  materials, 
or  other  silk  manufacture  in  the  loom,  or  any  warp  or  shute, 
lools,  &c.  prepared  or  employed  in  or  for  the  making  thereof;  or 
shall  wilfully  and  maliciously  break  or  destroy  any  tools,  tackle 
or  utensils  used  in  or  for  the  weaving  or  making  of  any  such  vel- 
vety &c.  or  other  silk  goods  or  silk  manufacture,  not  having  the 
consent  of  the  owner  so  to  do,  every  such  offender,  being  thereof 
lawfully  convicted,  shall  be'  guilty  of  felony,  without  benefit  of 
clergy." 


^lantier. 


[3Ed.l.  C.M.  — 2R.2.  8t.  1.  c.  5 12  R.  S.  c.  11.] 
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DO  not  find  it  any  where  clearly  settled  how  far  slander  or 

scandalous  words  oecome  objects  of  the  criminal  jurisdiction, 
iod  so  cognisable  before  justices  of  the  peace,  by  reason  of  the 
liferent  circumstances  in  matters  of  so  indeterminate  a  nature ; 
for  the  same  words,  when  spoken  of  different  persons,  and  even 
of  the  same  person  with  a  different  emphasis  and  manner  of  de- 
livering them,  mayjreceive  a  very  different  interpretation. 

In  general,  it  seemeth  that  words  which  directly  tend  to  a 
breach  of  the  peace,  as  if  one  man  challenge  another,  are  cog- 
aiaable  before  justices  of  the  peace ;  for  which  the  party  may  be 
Hnmd  to  the  good  behaviour,  and  even  indicted.  2  Sidk,  698. 
1  Keb.  931. 

But  if  they  do  not  tend  directly  to  a  breach  of  the  king's  peace, 
tiat  are  matters  only  of  private  slander  between  party  and  party, 
irfaicfa  no  way  affect  the  public  administration  of  justice,  as  in  case 
where  the  common  people  are  wont  to  call  one  another  knaves, 
md  rogues,  and  whores,  and  thieves ;  I  do  not  find  it  asserted  by 
woj  good  audiority  that  justices  of  the  peace  have  any  jurisdictioa 
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»*♦  ©lanlier. 

at  an  in  such  matters ;  but  the  proper  remedy  seems  to  be  in  one 
of  these  two  ways,  either  by  a  prosecution  in  the  spiritual  court, 
or  by  an  action  upon  the  case  at  the  common  law* 

Tnere  is  one  species  of  slander,  of- which  the  law  takes  a  more 
special  notice ;  and  that  is,  when  it  relates  to  the  great  men  of 
the  reidm,  concemmg  whom  it  is  enacted  by  the  3  Ed.  1.  c  54. 
2  R.  2.  St.  1.  c.  5.  and  12  R.  2.  c.  11.  that  none  shall  teU  orpMisk 
any  false  news  or  tales,  tchereby  discord  or  occasion  of  discord  or 
slander  may  grow  bettoeen  the  king  and  his  peopUy  or  the  great  men 
of  the  realm  ;  and  that  none  shall  devise,  speak  or  tell  any  Jake 
netvs  or  lies  of  any  prelates,  lords,  judges  or  other  great  men  of  the 
realm,  whereof  any  discord  or  slander  may  arise ;  on  pain  qfim' 
prisonment,  until  he  hath  brought  into  court  thejirsi  author  of  the 
tcUe  ;  if  he  cannot  Jind  the  author,  he  shall  be  punished  by  advice  (^ 
council. 

Publish  any  false  news  or  tales. ^  But  this  extends  only  U^ 
extra-judicial  slanders  ;  for  if  a  man  charge  them  in  due  course  of 
law,  although  the  charge  be  false,  yet  there  will  lie  no  action  de 
seandalis  magnatum,  neither  at  common  law,  nor  by  the  statutes. 
S  Imt.  228. 

&muggtrr{f.    See  C^jrcitsr* 

^nam*    See  (5amt. 

&iiuflr.    See  'tobacco. 

&oap.     See  (ttti0t^ 

doUontp.    See  Buggerp  and  Eobbrrp. 
&pirKuou0  ILiquorg.    See  QErnsfr. 

&4tltfld.     See  fiVttOOtkfS. 

^^tabbtng.    See  ^omtctUr* 


^tage  Coac!)e0« 

nPHERE  are  various  regulations  respecting  stage  coaches,  tnd 
it  has  therefore  been  deemed  expedient  to  insert  them  together 
in  a  separate  title. 
15  G.  9.  e.  185.       By  stat.  55  Geo.  5.  c.  185.    The  undermentioned  futies  are 
^ti«.  imposed  upon  -         , 

Stage  coaches;    that  is  to  say,  any  coach,  berliny  '* 

landau,  chariot,  calash,  chaise  manne,  chaise,  dili- 
gence, or  other  carriage  with  two  or  more  wheels, ' .    . 
by  what  name  soever  the  same  may  be  called  or 


known,  which  shall  be  employed  as  a  public  stage    L,   Sk  d. 

coach  or  carriage  for  conveying  passfsngers  for  hire, 

to   or  to  and  from  any  place  or  places  in  Great 

Britain^  and  which  shall  be  licensed  for  carrying 

not  more  than  four  inside  passengers  (children  in  lap 

excepted),  for  erery  mile  any  such  coach  or  other 

carriage  shall  travel      -        -        -        -        -        -00    2^ 

which  'shall  be  licensed  for  carr3ring  more 


than  four  but  not  more  than  six  inside  passengers 
(children  in  lap  excepted),  for  every  mile  any  such 

carriage  shall  travel 003 

which  shaH  be  licensed  for  carrying  more 


than  six  but  not  more  than  eight  inside  passengers 
(children  in  lap  excepted),  for  every  mile  any  such 

carriage  shall  travel OOi 

which  shall  be  licensed  for  carrying  more 


than  eight  but  not  more  than  ten  inside  passengers 
(children  in  lap  excepted),  for  every  mile  any  such 

carriage  shall  travel 004^ 

which  shall  be  licensed  for  canying  more 


than  ten  inside  passengers  (children  in  lap  excepted), 
for  every  mile  any  such  carriage  shall  travel  -     0    0    5} 

Licence  to  be  taken  out  yearly  by  the  person  or  per- 
sons who  shall  keep  any  coach,  berlin,  landau, 
chariot,  calash,  chaise  marine,  chaise,  diligence,  or 
other  carriage  with  two  or  more  wheels,  by  what- 
soever name  the  same  may  be  called  or  known,  to 
be  employed  as  a  shige  coach  or  carriage  for  con- 
veying passengers  lor  hire  to  or  to  and  from  any 
place  or  places  in  Great  Britain,  that  is  to  say,  for 
each  such  coach  or  other  carriage  -        -        •    0  10    O 

§  11.  Enacts,  that  after  the  25th  March  1816,  all  such  parts  of  44  G.  3.  «.  88» 
any  acts  of  parliament  as  authorise  the  commissioners  of  hackney  S  ^* 
coaches  to  license  any   hackney  coaches  to  be  used  as  stage 
coaches,  and  as  exempt  the  owners  of  hackney  coaches  already  44  G.  3.  c.  98. 
so  licensed,  from  taking  out  licences  from  the  commissioners  of  ^ch,  (B). 
stamps,  and  from  the  payment  of  the  mileage  duties  on  stage 
coaches,  and  from  the  provisions  of  any  acts  relating  to  stage 
coaches,  are  repealed  ;  and  the  owners  of  hackney  coaches  now  Hackney 
employed  as  stage  coaches  shall  be  liable  to  take  out  licences  coaches  em- 
from  the  commissioners  of  stamps,  and  be  subject  to  such  and  ploy«d  •»  »t«ge 
the  same  duties  and  to   such   and  the  same  provisk>ns  and  re-  *^°*****' 
gulations  as  the  owners  of  any  other  stage  coaches. 

§  12.  Enacts,  that  none  of  the  provisions  of  any  act  or  acts  Stage  coaches 
of  parliament  relating  to  hackney  coaches  shall  extend  to  pre-  ^^\^  ^  P">- 
vent  the  owners  or  drivers  of  stage  coaches,  duly  licensed  by  the  ^!      ^""'* 
commissioners   of  stamps,    and    paying  the  mileage  duty,  from  a.n«8"inbiU» 
taking  im  passengers,  within  the  bills  of  mortality,    out  of  the  of  mortality, 
paveof  meets  of  London  or    Westminster  or  borough  of  South- 
work,  and  any  continuation  thereof,  so  that  they  do  not  deviate 
from  their  regular  road  for  that  purpose. 

And  by  stat.  25  Geo.  3.  c.  51.  §  49.  Every  person  shall,  at  the  35  G.3.  c.5i. 
time  of  receiving  such  licence,  declare  Jrom  what  place  and  to  §  49. 
%frbat  place  such  carriage  is  intended  to  be  used,  distinguishing  Steg^  Ac*io 
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be  entered  In  the  number  of  miles  between  the  two  extreme  towns  or  placet 
tho  licence.         g^^jj  carriage  is  intended  to  go,  and  the  number  of  joumies  the 

same  is  intended  to  be  used,  either  in  the  day  or  in  the  week,  that 
the  same  nuiy  be  inserted  in  such  licence  ;  and  such  person  shall 
give  bond  to  his  majesty  in  20/.  or  treble  the  sum  the  duty  for 
the  joumies  inserted  in  such  licence  for  one  month  would  amount 
unto,  at  the  option  of  the  commissioners,  for  accounting  for  and 
paying  such  sums  as  may  be  due  for  such  joumies. 
50  G.  3.  c.  48.        By  Stat.  50  Geo.  3.  c.  48.  The  several  acts  —  28  Geo.  8.  c.  57., 

30    Geo.  3.   c.  36.  and  46  Geo.  3.    c.  136.   are  recited  and  re- 
pealed. 
Limiting  the  By  §  2.  Any  coach,  berlin,  landau,  chariot,  diligence,  calash, 

number  of  v^r-  chaise  marine,  or  other  carriage  with  four  or  more  wheels,  b]r 
sons  to  be  car-  ^-^at  name  soever  called  or  known,  to  be  employed  as  a  public 
"**ch  ^  *as^t-  ^^&®  coach  or  carriage,  for  the  purpose  of  conveying  passengers 
9ide  passengens  ^^r  hire  to  and  from  different  places  in  Great  Britain,  and  draws 
&c.  by  four  or  more  horses,  shall  be  allowed  to  carry  ten  outside  pas- 

sengers, and  no  more,  exclusive  of  the  coachman,  but  including 
the  guard,  where  there  is  a  guard ;  and  one  passenger,  and  no 
more  shall  be  allowed  to  sit  upon  the  box  with  the  coachman, 
and  three  of  such  passengers  on  the  front  of  the  roof,  and  the 
remaining  six  behind,  in  the  manner  the  most  safe  and  convenient 
for  the  said  passengers :  provided  always,  that  no  such  passenger 
shall  be  allowed  to  sit  on  the  luggage,  or  that  part  of  the  roof 
allotted  for  the  game ;  and'  that  all  stage  coaches  or  other  car* 
riages  above  described,  drawn  by  two  or  three  horses,  shall  be 
allowed  five  outride  passengers  and  no  more,   exclusive  of  the 
coachman;  and  tliat  all   stage  coaches,   called  long  coaches  or 
double-bodied  coaches,  shall  be  permitted  to  carry  eight  outside 
passengers  and  no  more,  exclusive  of  the  coachman,  but  includ- 
mg  the  guard,  where  there   is  a  guard,   under   such   fines  or 
penalties  as  are  by  this  act  imposed,  in  cases  where  more  outside 
passengers  are  carried  than  are  allowed  by  this  act ;  such  fines 
and  penalties  to  be  imposed  and  levied  upon  the  owner  or  pro* 
prietor,  or  the  owners  or  proprietors  of  any  such  coach  or  other 
carriage  above  described,  or  any  one  or  more  of  them,  or  any 
person  driving  the  same,  in  the  manner  after  mentioned :   pro- 
vided always,  that  no  cliild  in  the  lap,  or  under  seven  years  of 
age,  shall  be  included  in  or  counted  as  one  of  such  number,  un- 
less there  shall  be  more  than  one ;  and  if  more  than  one,  that  two 
of  such  children  shall  be  accounted  equal  to  one  grown  person, 
and  so  on  in  the  same  proportion  ;  and  that  no  person  paying  as 
an   outside  passenger  shall  be  permitted  to  sit  or  remain  as  an 
inside  passenger,  unless  with  the  consent  of  one  of  the  inside  pas- 
sengers at  the  least  conveyed  by  such  coach  or  other  carriage, 
and  next  to  whom  such  outside  passenger  shall  be  placed :  m 
provided  also,  that  where  such  coach  or  other  carriage  is  of  a 
construction  peculiarly  wide  or  commodious,  and  being  so  found 
shall  be  duly  licensed  for  that  purpose,  four  outside  jftissengers 
instead  of  three  shall  be  allowed  to  sit  on  the  front  of  such  coach 
or  other  carriage :  provided  always,  that  the  number  of  outside 
passengers  shall  not  exceed  ten  in  all. 

In  Rex  v.  Barkery  3  East.  504.  It  was  held  on  stat.  2B  Geo.  S. 
c.  57.  that  one  might  be  convicted  as  the  driver  of  a  stage  coach, 


for  permitting  and  suffering  beyond  the  proper  number  of  persons  SO  G.  3.  c.  48^ 
to  go  upon  the  roof  of  it,  although  he  be  not  stated  to  be  a  driver 
employed  by  the  owner,  and  although  he  did  not  appear  when  sum" 
moned  before  the  magistrate,  in  which  case  the  2d  §  of  the  act 
directs  thai  the  owner  shall  be  liable  to  the  penalty  thereby  laid  on 
such  driver, 

§  3.  '*  It  shall  not  be  lawful  for  any  driver,  owner,  or  proprietor  Keidier  lug- 
of  any  coach  or  other  carriage  above  described,  going  or  travelling  gags  nor  out- 
for  hire,  to  permit  or  suffer  in  any  manner  or  way  any  luggage  to  ^^  n^Jf**^"^-^ 
be  carried  on  the  roof  of  any  such  coach  or  other  carriage,  or  any   ^JJiess  uiecoach 
person  to  ride  or  go  as  an  outside  passenger  on  or  about  the  out-  be  of  the  height 
aide  of  any  such  coach  or  other  carriage,  the  top  of  which  shall  herein  men- 
be  more  than  eight  feet  nine  inches  from  the  ground,  or  the  bear-  tiou«d. 
ing  of  which  on  the  grc^md  shall  be  less  than  four  feet  six  inches 
from  the  centre  of  the  track  of  the  right  or  off*  wheel,  to  the 
centre  of  the  track  of  the  left  or  near  wheel,  under  the  penalty  of   Penahx. 
SL  for  each  offence,  to  be  recovered  and  applied  in  the  same 
manner  as  any  penalty   for   more   outside  passengers   than  are 
allowed  by  this  act  can  be  recovered  and  applied.'* 

§  4.  "  It  shall  not  be  lawiul  for  any  driver,  owner,  or  proprietor   No  luprgage. 
of  any  such  coach,  mail  coach,  or  other  carriage  above  described,   exceeding  a cer- 
ffoinff  or  travelling  for  hire,  to  carry  or  permit  or  suffer  any  parcel   f*^'"  height,  to 
or  parcels,  or  luggage  whatever,  exceeumg  two  feet  m  height,-to   j-^^.  ^^^f  ^jf  a„y 
be  conveyed  on  the  roof  of  any  such  coach,  mail  coach,  or  other  coach 
carriage  above  described,   drawn  by  four  or  more  horses;  and 
where  carriages  are  drawn  by  two  or  three  horses,  then  such  lug- 
gage not  to  exceed  18  inches  above  the  roof;  and  every  such 
driver  so  offending,   and  any  owner   or  proprietor  of  any  such 
coach  or  other  carriage,  where  such  driver  is  not  known  or  can- 
not be  found,  being  convicted  of  such  offence,  either  by  his  or 
her  own  confession,  the  view  of  a  justice  of  the  peace  or  other 
magistrate,  or  the  oath  or  oaths  of  one  or  more  credible  witness 
or  witnesses,  before  any  justice  of  the  peace  or  other  magistrate 
acting  in  and  for  the  county,  riding,  city,  town,  division,  or  place 
where  any  offence  shall  be  committed,  (which  oath  every  such  jus- 
tice  or  other  magistrate  is  hereby  authorised  and  required  to 
administer),  shall  forfeit  and  pay  the  sura  of  5L  for  every  inch 
above  the  space  of  two  feet  or  of  18  inches  respectively  above 
allowed ;  and  in  case  the  driver  so  offending  shall  be  the  owner 
of  such  coach,  mail  coach,  or  other  carriage  above  described,  he 
shall  forfeit  the  sum  of  10/.  for  every  inch  above  the  spaces  re- 
spectively above  allowed ;  and  in  default  of  payment  of  the  said 
penalties  respectively,  the  person  and  persons  so  offending  shall 
be  committed  to  the  common  gaol  or  house  of  correction  of  the 
county,  riding,  city,  town,  division,  or  place  where  such  offence 
shall  nave  been  committed,  there  to  remain  without  bail  or  main- 
prize  for  the  space  of  two  months,  unless  such  penalties  shall  be 
sooner  paid:   Provided  always,   that  all   packages  hereinbefore   Packages  to  be 
described,  shall  be  so  placed   on  the  roof  of  such  coach,  mail  V^^^ed  bo  a^  no 
coach,  or  other  carriage  above  described,  as  that  no  pa35sengei"  or  i»^''^"SP'"  "^«"f 
passengers  shall  sit  thereon,  under  the  penalty  of  50s,  for  each 
offence ;  to  be  paid  by  such  passenger  or  passengers  respectively, 
and  to  be  recovered  and  applied  in  the  same  manner  as  the  other 
liemdtie^  imposed  by  this  act,  and  that  the  division  or  space  on 
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than  two  feet, 
if  not  more  than 
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the  top  of  the  coach  or  other  carriage  aforesaid  allotted  for  hlg« 
gage,  shall  be  distinctly  separated  from  the  other  part  of  the  tofr 
of  such  coach  or  other  carriage,  by  some  railing  or  otherwise; 
and  in  case  any  such  driver  or  owner  or  part  owner,  when  re- 
quired so  to  do,  shall  refuse  to  permit  the  said  carriage  and  lug- 
gage to  be  measured  by  any  justice  of  the  peace,  magistratty 
constable,  surveyor  of  any  highway  or  turnpike  road,  inspector 
of  coaches  duly  authorised  by  the  commissioners  of  stamps,  or 
passenger,  he  shall  forfeit  the  like  penalty,  to  be  recovered  and 
applied  in  the  manner  hereinaflcr  specified." 

§  5.  **  And  whereas  it  is  expedient  to  lower  the  present  height 
of  stage  coaches,  in  which  case  a  greater  height  oi  luggage  than 
two  feet  might  be  safely- permitted  to  be  carried  on  the  outsider 
thereof;  it  is  therefore  enacted,  that  it  shall  be  lawful  to  carry 
any  luggage,  parcel,  or  other  package  in  manner  hereinbefore 
provided  lor  on  the  roof  of  any  coach  or  other  carriage  above 
described  of  a  greater  height  than  two  feet;  provided  such  lug- 
gage, parcel,  or  other  package  be  not  a  greater  heiglit  from  the 
ground,  including  the  height  of  such  coach,  than  ten  feet  nine 
mches." 

§  6.  In  every  licence  to  be  taken  out  by  any  person  who  shall 
keep  any  carriage  to  be  employed  as  a  public  stage  coach  or  other 
carriage  above  described,  for  the  purpose  of  conveying  passengers 
for  hire  to  and  from  different  places  in  Great  Britainy  shall  be 
specified  the  number  of  outside  passengers  to  be  carried  on  or 
about  the  outside  of  such  coach  or  other  carriage  above  described, 
as  well  as  the  number  of  inside  passengers  to  be  carried  therein 
as  now  by  law  directed ;  and  no  such  licence  shall  in  future  be 
granted  for  more  than  the  number  of  inside  and  outside  passengers 
m  all  allowed  by  law,  and  such  licence  shall  contain  the  name  or 
names,  and  the  places  of  abode  of  every  individual  to  whom  such 
coach  or  other  carriage  shall  belong,  ^  copy  of  which  licence  shall 
be  accessible  at  the  board  or  office  where  such  licence  is  issued 
to  any  person  or  persons  applying  either  for  a  copy  of  or  for  the 
perusal  of  the  same. 

§  7.  Every  person  who  shall  be  duly  licensed  to  keep  any  coacb 
or  othfir  carriage  above  described,  for  the  purpose  of  conveying 
'  passengers  for  hire  to  and  from  different  places  in  Great  Britainy 
(mail  coaches  always  excepted),  shall  paint,  or  cause  to  be  painted 
within  six  months  from  the  passing  of  this  act,  on  the  outside  of 
each  door  of  each  such  coach  or  other  carriage  above  described, 
or  on  some  other  conspicuous  part  thereof,  in  legible  characters 
of  at  least  one  inch  in  length,  and  in  a  different  colour  from  the 
ground  on  wliich  the  same  is  painted,  and  in  words  at  length,  the 
number  of  outside  passengers  which  the  licence  obtained  for  such 
carriages  respectively  shall  specify  or  express  (as  well  as  and  in 
like  manner  as  the  number  of  inside  passengers  as  now  by  law 
directed)  together  with  the  name  or  names  of  the  person  or  per- 
sons, or  the  company  of  proprietors  or  firm  to  whom  such  coach 
or  other  carriage  shall  belong :  Provided  always,  that  it  shall  be 
lawful  for  any  board  of  conmiissioners  by  whom  such  licence  shall 
be  granted,  to  require  instead  of  such  inscription  that  a  plate 
made  of  brass  or  other  metal  shall  be  fixed  on  the  side  of-eadi 
coach  or  other  carriage  above  described,  with  the  name  or  namet 


of  the  pefion  or  persons,  or  the  company  of  proprietors  or  firm,  50  G.  3.  c.  48.< 
and  a  distinct  number  for  each,  to  the  end  that  the  owner  or  with  the  owner's 
owners,  and  driver  of  such  coach  or  carriage  shall  be  known ;  and  name,  &c  in- 
if  any  person,  company  of  proprietors,  or  firm,  shall  be  licensed  **«*<!  ^J  ^? 
to  keep  more  than  one  coach,  every  one  of  them  shall  have  several  ■?**^®  inscnp- 
Dumbers  or  other  marks  of  distinction,  in  the  same  manner  as  if 
they  did  belong  to  several  persons ;  and  if  any  person  shall  blot  Penalty, 
out,  obliterate,  alter  or  deface  the  number,  figure,  or  mark  of  dis- 
tinction appointed  by  the  said  commissioners,  he  shall  forfeit  5/« 
for  every  such  offence ; .  and  if  any  person  shall  employ  or  make 
use  of  any  such  carriage  as  aforesaid,  for- carrying  any  outside 
passengers  for  hire  to  and  from  different  places  m  Great  Bntaitif 
without  being  licensed  so  to  do,  or  without  having  the  said  words 
and  number  and  name  or  names  painted  on  the  outside  of  each 
door  of  such  carriage,  or  in  such  other  conspicuous  part  thereof, 
and  in  such  manner  as  is  hereinbefore  directed,  or  shall  at  any 
time  carry  more  outside  passengers  than  shall  be  specified  or  ex- 
pressed in  the  licence  for  using  such  coach  or  other  carriage,  and 
by  the  words  so  painted  on  the  outside  of  such  doors  or  other 
conspicuous  part,  of  Kuch  canri^e,  or  the  numbered  plate,  every 
person  so  ofrcndins  shall  for  each  and  every  offence  forfeit  and 
pay  the  sum  of  iOt.  for  each  outside  passenger  beyond  the  num- 
ber hereby  allowed,  and  double  that  sum  if  the  driver  or  coach- 
man be  also  owner  or  part  owner,  to  be  recovered  and  applied  in 
the  same  manner  as  any  other  penalty  imposed  by  this  act  can  be 
recovered  and  applied;  and  every  such  inscription  or  plate,  as 
the  case  may  be,  to  be  considered  sufficient  evidence  of  the  par- 
ties to  whom  such  coach  or  other  description  of  carriage  above 
enumerated  doth  belong,  being  owner  or  proprietor  thereof." 

§  8.  *<  In  case  the  driver  of  any  such  coach  or  other  carriage  Owners  of  stage 
sbove  described,  going  or  travellmg  for  hire,  and  conveying  a  coaches  shall  be 
greater  number  of  persons  in  any  manner  or  way  in  the  inside,  or  Ij^bl®  to  penal- 
on  or  about  the  outside  of  any  such  coach  or  other  carriage  above  ^  *"  *^**® 
described,  than  are  allowed  by  this  act,  or  permitting  more  than  ^  found, 
one  passenger  to  sit  upon  the  box  (which  box  shall  be  so  con- 
structed as  not  conveniently  to  hold  more  than  one  passenger 
besides  the  coachman),  shall  not  be  known,  or  being  known  can- 
not be  found,  then  and  in  every  such  case  the  owner  or  owners, 
proprietor  or  proprietors,  or  any  of  them,  of  any  such  coach  or 
';      other  carriage  above  described,  shall  be  liable  to  all  such  fines 
^       and  penalties  as  if  such  owner  or  owners,  proprietor  or  proprietors, 
had  been  the  driver  only  of  any  such  coach  or  other  carriage 
above*  described,  at  the  time  that  such  offence  was  committed : 
Provided  alwa3rs,  that  if  any  such  owner  or  proprietor  shall  make  Owners  re. 
out  to  the  satisfaction  of  the  justice  of  the  peace  or  other  magis-  liered  from 
trate  above  mentioned  before  whom  any  such  information  shall  penalty  in  ctr- 
be  laid,  by  sufficient  evidence  not  resting  on  his  own  testimony,  ***'*  **■*•* 
that  the  offence  was  committed  by  the  driver  of  the  coach  or  other 
carriage  without  bis  privity  or  knowledge,  and  that  no  profit, 
advantage,  or  benefit,  either  directly  or  mdirectly,  has  accrued, 
or   could   or  would  have  accrued  to  such  owner  or  proprietor 
therefrom,  but  that  such  offence  was  committed  against  uiis  act 
bj  such  driver  in  violation  of  his  duty  to  the  owner  or  pi^oprietor, 
as  well  as  against  the  provisions  of  tliis  act,  such  justice  of  the 
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50  G.J.  c.  48.    peace  or  other  magistrate  above  mentioned  shall  discharge  the 

owner  or  propiietor  from  such  penalty  and  expense,  and  levy  the 
same  upon  the  driver  only,  when  found ;  and  such  driver,  imless 
he  pays  the  penalty  for  which  he  is  liable  in  consequence  of  such 
offence,  shall  be  committed  to  the  common  gaol  or  house  of  cor- 
rection of  the  county,  riding,  city,  town,  division,  or  place  where 
such  offence  shall  have  been  committed,  there  to  remain  without 
bail  or  mainprise,  for  any  time  not  exceeding  six  months,  nor  len 
than  three  months,  at  the  di'^crction  of  the  justice  or  other  maffis- 
trate  above  mentioned,  by  or  before  whom  any  such  offender  shall 
be  convicted." 
Summrins  left  §  9.  '*  Any  sunmions  issued  by  any  justice  of  the  peace  or  other 
with  book-         magistrate  above  mentioned,  commanding  any  driver,  owner,  or 

keeper,  &c  to  proprietor  of  any  coach  or  other  carriajje  above  described,  or  any 
be  jrood  service.    *'  "^  c  •  ^  n  /* 

®  person  or  persons  or  company  ot  proprietors,  or  nrm  of  any  com- 

pany, to  whom  such  coach  or  other  carriage  above  described  shall 
belong,  to  appear  before  him  at  such  time  or  place  as  to  such 
justice  or  other  ma^ristrate  above  mentioned  shall  seem  meet,  for 
any  offence  committed  against  this  act,  or  a  copy  thereof,  shall 
be  deemed  to  be  well  and  sufficiently  served,  in  case  either  the 
original  or  a  copy  of  such  summons  be  lefc  with  the  known  or 
acting  book-keeper  for  such  coach  or  other  carriage  above  de- 
scribed, in  any  town  or  place  into  or  through  which  any  driver 
offending  as  aforesaid  shall  drive  such  coach  or  other  carriage.** 
Penalty  on  §  10.  "  The  driver  of  any  such  coach,  mail  coach,  or  other  car- 

driven  leaving  rJagg  above  described,  going  or  travelling  for  hire,  stopping  at 
neslecUue^hdr  ^^^  plaee  or  places  where  assistance  can  be  procured,  shall  not 
duty.  q"*^  ^'s  horses  or  the  box  of  such  coach  or  other  carriage  above 

aescribed,  until  a  proper  person  or  persons  shall  be  employed  to 

hold  the  horses  or  fore  horses  whilst  such  carriage  stops,  so  as  to 

prevent  them  from  running  away,  and  shall  have  actual  hold  of 

such  horses,  and  that  such  person  or  persons  shall  hold  the  same 

until  the  driver  has  returned  to  his  box,  or  until  the  post  boy  who 

rides  one  of  the  horses  is  again  mounted,  and  has  in  his  handi 

the  reins  for  guiding  the  said  horses ;  and  if  such  driver  or  such 

person  or  persons  shall  neglect  so  to  do,  he  or  they  being  duly 

convicted  thereof  by  his  or  their  confession,  the  view  of  a  justice 

or  other  magistrate  abovQr  mentioned,  or  by  the  oath  •  of  one  or 

more  credible  witness  or  witnesses  taken  before  any  justice  or 

other  magistrate  above  mentioned,  shall  be  subject  to  and  forfeit 

and  pay  a  penalty  of  not  less  than  10^.  nor  more  than  5/.  for  each 

offence :  Provided  nevertheless,  that   nothing  in  this  section  or 

clause   contained   shall   extend,    or  be  construed  to  extend,  to 

hackney  coaches  being  drawn  by  two  horses  only,'* 

Penalty  on  §11."  In  case  the  driver  of  any  such  coach,  mail  coach,  or  other 

driverB  incapa-    carriage  above  described,  or  the  person  acting  as  guard,  shall  by 

bleof  drmng     intoxication  or  by  iiogli^ence  or  other  misconduct  (unavoidable 

tion  or  oUier-      accidents  always  excepted),  endanger  the  safety  of  the  pasaengen 

wise,  or  retard-  in  their  lives,  their  limbs,  or  their  property,  or  shall  not  eive  doe 

ing  the  mails,     care  or  protection  to  any  other  property  with  which  such  dnver 

or  not  account-  qy  guard,  or  either  of  them,  may  be  entrusted ;  or  if  any  driw 

ing  to  thar  em-  ^^  ^^^^  j^^^j  coach,  or  any  guard,  shall  loiter  on  the  roadorwil- 

p  oyen,    c       ^^^j^  mis^spcnd  or  lose  time  so  as  to  retard  the  arrival  of  hit  mic 

jesty's  mails  at  the  next  stage :  or  if  the  driver  of  any  mail  coach 
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Aall  not  in  all  possible  cases  convey  such  mails  at  the  speed  of  50  6, 5.  c  48. 
iuch  a  number  of  miles  an  hour  as  are  fixed  by  the  postmaster- 
zeneral  for  the  convey  ance  thereof,  unless  the  circumstances  of 
3ie  weather,  or  the  badness  of  the  roads,  or  the  occurrence  of 
Mij  accident  to  the  coach  or  horses,  shall  prevent  the  same ;  or 
if  any  driver  or  guard  of  any  such  coach,  mail  coach,  or  other 
carnage,  shall  not  duly  account  to  his  or  their  employers,  or  per- 
sons authorised  by  them  to  account  with  such  driver  or  guard 
for  all  monies  received  by  him,  them  or  either  of  them,  in  respect 
of  any  passenger  or  parcel  conveyed  or  taken  by  such  coach  or 
other  carriage  above  described,'  then  and  in  every  such  case  the 
driver  or  guard  (as  the  case  may  be)  so  offending,  and  beins  con- 
Yicted  thereof  by  his  own  confession,  the  view  of  a  justice  (m  any 
case  applicable  thereto),  or  the  oath  or  oaths  of  one  or  more  cre- 
dible witness  or  witnesses,  before  any  justice  or  other  magistrate 
above  mentioned,  shall  forfeit  and  pay  a  sum  not  less  than  5/« 
nor  more  than  10/.  for  every  such  offence,  and  shall  return  the 
warn  or  sums  of  money  so  embezzled ;  and  in  case  of  non-pay- 
ment, every  such  justice  or  other  magistrate  above  mentioned  are 
hereby  authorised  to  commit  such  offender  to  the  common  gaol 
or  house  of  correction  for  the  county,  riding,  city,  town,  division^ 
or  place  where  such  offence  shall  have  been  committed,  there  to 
remain,  without  bail  or  mainprise,  for  any  time  not  exceeding  six 
months  nor  less  than  three  months,  at  the  discretion  of  the  justice 
or  other  magistrate  above  mentioned,  by  or  before  whom  any 
such  offender  shall  be  convicted." 

§  12.  *^  In  case  the  driver  or  guard  of  any  such  coach  or  other  Penalty  on 
carriage  above  described,  shall  use  abusive  or  insulting  language  driver  insulting 
to  any  passenger,  or  shall  insist  on  and  exact  more  than  the  sum  passengers  or 
to  which  he  is  legally  entitled,  then  and  in  every  such  case  the  ®"*^"8  *"**"* 

J.  I  I       ^u.  u\  xrj'ju'  than  the  sum 

cuiTer  or  guard  (as  the  case  may  be)  so  ottendmg,  and  being  con-  ^^  ^^j^j^i,  ^^  j^ 
victed  thereof  by  his  own  confession,  or  the  oath  or  oaths  of  one  k-^rally  entitled, 
or  more  credible  witness  or  witnesses,  before  any  justice  or  other 
magistrate  above  mentioned,  shall  forfeit  and  pay  a  sum  not  less 
than  5s.  nor  more  than  40^*.  for  every  such  offence ;  and  in  case  of 
Don-payment,  every  such  justice  or  other  magistrate  above  men- 
tioned, are  hereby  authorised  to  commit  such  offender  to  the 
common  gaol  or  house  of  correction  of  the  county,  riding,  city, 
town,  division,  or  place  where  such  offence  shall  have  been  com- 
mitted, tliere  to  remain,  without  bail  or  mainprise,  for  any  time 
not  exceeding  one  month,  nor  less  than  three  days,  at  the  dis- 
cretion of  the  justice  or  other  magistrate  above  mentioned,  by  or 
before  whom  any  such  offender  shall  be  convicted." 

§  13.   **  If  any  constable   or  other  peace  officer  shall  refuse  Pentltyon 
or  neglect   to  execute  any  warrant   granted   by  any  justice  of  peace'ofllcew 
the  peace  or  other  magistrate  above  mentioned,  pursuant  to  the  n^g^^^ng  to 
directions  of  this  act,  every  sucii  person  so  offending,  and  being  "^^  ^^'' 
convicted  thereof  before  one  or  more  justice  or  justices  of  tlie 
peace,  or  other  magistrate  or  magistrates  above  mentioned,  either 
oy  his  own  confession  or  upon  the  oath  of  'one  or  more  credible 
witness  or  witnesses,  shall  for  every  such  offence  forfeit  and  pay 
the  sum  of  5/. ;  and  in  case  the  person  so  convicted  doth  not 
forthwith  pay  or  secure  to  be  paid  the  said  penalty,  then  it  shall 
be  lawful  for  such  justice  or  justices  of  the  peace,   or  oth^i 
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magistrate  or  other  magistrates  above  mentioned,  to  commit  such 
person  to  the  common  gaol  or  house  of  correction  of  the  coimty, 
riding,  city,  town,  division,  or  place  where  such  offence  shall  be 
committed,  there  to  remain,  without  bail  or  mainprise,  for  any 
time  not  exceeding  one  month,  unless  the  said  penalty  shall  be 
sooner  paid." 

§  14.  **  If  the   driver  of  any  coach  or  other  carriage  above 
described,  drawn  by  two  or  more  horses,  and  going  or  travelling 
for  hire,   shall   permit   or   suffer  more  than  one  person  en  the 
coach  box  besides  himself,  and  a  greater  number  of  outside  pas- 
sengers than  according  to  the  numbers  allowed  by  this  act  to  be 
carried  or  conveyed  by  any  such  coach  or  carriage  above  de- 
scribed respectively,  it  shall  be  lawftil  for  any  outside  or  inside 
passenger  who  shall  have  been  regularly  booked,  and  who  bai 
actually  paid  for  his  place,  if  conveyed  by  such  coach  or  other 
carriage,  to  require  the  driver  to  stop  such  coach  or  'carriage  at 
any  toll  or  turnpike  gate,  and  to  require  the  collector  of  the  toll 
at  such  gate  to  count  the  number  of  passengers,  or  measure  or 
ascertain  the  height  of  the  luggage  upon  such  coach  or  other 
carriage  ;  and  if  any  such  driver  shall  refuse  upon  the  demand  of 
any  such  passenger  to  stop  any  such  coach  or  carriage,  or  to 
permit  or  suffer  the   collector    at   such   toll   or    turnpike  gate 
who  shall  be  so  required  by  any  such  passenger  to  count  the 
number  of  passengers  and  ascertain  the  height  of  the  luggage,  or 
to  make  such  examination,  then  and  in  eveiy  such  case  the  oriTer 
of  such  coach  shall  forfeit  the  sum  of  5/.  for  every  such  refusal, 
and  shall,  if  more  passengers  shall  have  been  t:arricd  on  such 
coach,  or  the  luggage  shcdl  exceed  the  height  allowed  bj  this  act, 
forfeit  for  every  such  offence,  the  committing  whereof  shall  have 
been  prohibitea  as  aforesaid,  double  the  penalty  imposed  by  this 
act  for  such  offence,  the  one-half  of  such  penalty  to  belong  to 
the  toll  collector  for  his  trouble,  and  the  other  half  to  the  pai- 
senger ;  and  if  any  toll  collector,  upon  being  so  required  by  any 
such  passenger,  shall  neglect  or  refuse  to  make  such  examination, 
he  shall  forfeit  and  pay  the  sum  of  5/.  for  each  offence,  to  be  levied 
and  applied  in  the  same  manner  as  the  other  penalties  imposed 
by  this  act ;  and  if  any  person  or  persons  shall  endeavour  to  evade 
such   examination,   by   descending  from   such    coach    or  other 
carriage  above  described,  previous  to  its  reaching  any  turnpike 
gate,  and  re-ascending  afler  it  has  passed  such  turnpike  gate,  he 
shall  forfeit  and  pay  the  sum  of  10/.,  to  be  recovered  in  the  same 
manner  as  the  other  penalties  hereby  imposed.*' 

§  15.  "  If  the  coachman  or  person  having  the  care  of  any  co^ 
mail  coach  or  other  carriage  above  described,  shall  permit  or 
suffer  any  other  person  without  the  consent  of  a  proprietor,  or 
against  the  consent  of  the  passengers,  to  drive  the  same,  or 
shall  quit  the  box  without  reasonable  occasion,  or  for  a  looser 
space  of  time  than  such  occasion  may  require  (although  the  rem 
for  guiding  or  driving  the  horses  be  lefl  for  the  time  in  the  handi 
of  the  passenger  on  the  box),  or  if  the  coachman  or  person  faaring 
the  care  of  any  coach,  mail  coach  or  other  carriage  abofe 
described,  shall  by  furiously  driving,  or  by  any  negligence  or 
misconduct  overturn  the  carriage,  or  in  any  maimer  eodJanger 
the  persons  or  property  of  the  passengers,  oir  the  property  of  tw 


»#ner8  or  proprietors  of  such  carriage  (unavoidable  accidents  50  G.  3.  c  4& 
dways  excepted),  every  such  coachman  or  person  as  aforesaid 
to  offendine,  shall  for  every  such  offence  forfeit  and  pay  any  sum 
lot  expeedmg  10/.  nor  less  than  5/.,  to  be  levied  and  applied  in 
he  same  manner  as  the  other  penalties  imposed  by  this  act." 

§  16.  In  all  cases  where  any  penalties  and  forfeitures  incurred  Penalties  how 
or  any  offence  committed  against  this  act,  shall,  and  may  be  to  be  mrovared. 
recoverable  before  one  or  more  justices  of  the  peace,  or  before 
iny  other  magistrate  above  mentioned,  every  such  justice  or  other 
naeistrate  above  mentioned  is  hereby  required  to  administer  au 
MUh,  and  upon  proof  of  any  such  offence,  shall  give  judgment  or 
i^ntence  for  the  forfeiture  or  penalty  incurred,  and  for  the 
"easonable  costs  and  charges  of  the  prosecution ;  and  if  the  same 
liall  not  be  paid,  shall  commit  the  person  or  persons  so  con- 
victed, to  the  common  gaol  or  house  of  correction  for  the  said 
sounty,  shire,  borough,  town  corporate,  or  place  for  any  time  not 
exceeding  three  months  nor  less  than  one  month,  at  the  dis- 
aretion  of  the  said  justice  or  other  magistrate  above  mentioned, 
inless  such  person  or  persons  shall  enter  into  such  recognisance 
rith  such  surety  before  such  justices  or  justice,  or  other  magis- 
rate  as  herein-before  mentioned. 

(  !?•  If  any  such  justice  or  otlier  magistrate  above  mentioned,  JiisticM  may 
»efore   whom  any  person  shall   have  been   convicted  for  any  mitigata  penal- 
•ffence  against  the  provisions  of  this  act,  shall  see  cause  to  miti-  ^^* 
pte  such  penalty,  every  such  justice  or  other  magistrate  above 
lentioned  may  mitigate  or  lessen  the  same   to  any  sum  not 
xceeding  one  moiety  of  the  penalty  or  forfeiture  incurred,  over 
Dd  above  all  reasonable  costs  and  charges  expended  or  incurred 
1  the  prosecution ;  and  one-half  either  of  the  whole  or  of  the  penalties  how 
loiety  of  such  penalty,  with  the  said  costs  and  charges,  shall  be  to  ba  applied. 
laid  to  the  informer  for  his  own  behoof,  or  to  be  at  his  disposal 
or  public  purposes  (except  in  the  special  cases  above  provided 
or),  and  the  other  half  shall  be  paid  to  the  trustees  of  the  roads 
rhere  such  offence  is  committed,  who  are  hereby  required  in  x 

onsideration  thereof,  to  direct  their  surveyors  to  watch  over  the 
lue  execution  of  this  act,  in  the  several  roads  to  the  superintend- 
fice  of  which  they  are  respectively  appointed. 

(.18.  If  any  person  gomg  or  traveUing  as  a  guard  to  any  Guard  firing* 
mu:h,  mail  coach,  or  other  carriage  above  described,  shall  fire  off  off  his  anns, 
be  arms  he  is  entrusted  with,  either  while  such  coach  or  other  J*c«pt  ^"^  j^«- 
iarriage  is  going  on  the  road,  or  going  through  or  standing  in  ^[^ 
ny  town,  otherwise  than  for  the  defence  of  such  coach  or  other 
arriage,  or  the  passenger  or  passengers  therein,  every  such  per- 
on  shall  for  every  such  offence,  for^it  and  pay  the  sum  of  5/., 
0  be  recovered  and  applied  in  the  same  manner  as  the  other 
lenalties  imposed  by  this  act. 

(19.  In  case  any  person  or  persons  conunitting  any  offence  Where  no  speu 
gainst  the  provisions  of  this  act,  for  which  no  specific  penalties  shall  ^ific  penalties  ' 
me  been  provided,  he,  she,  or  they  shall  forfeit  and  pay,  at  the  ^^5^**^,^"^*^ 
litcretion  of  one  or  more  justices  of  the  peace,  or  of  any  other  t,c^^y^j|^I 
ip(giatTate  above  mentioned,  any  sum  not  exceeding  10/.  nor  less  pose  them, 
hail  50i»»  upon  being  convicted  thereof  on  the  oath  or  oaths  of 
Be  or  iBore  credible  witness  or  witnesses,  before  any  j'ustice  of 
he  peace  or  other  aiagistrate  above  mentioned,  acting  m  and  for. 
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the  county,  riding,  city,  town,  division,  or  place  where  the 
offence  shall  have  been  committed,  or  by  any  otner  justice  of  the 
peace  residing  in  any  county,  riding,  city,  town,  division,  or  pkce 
m  which  the  offender  shall  then  actually  be  present,  upon  full  and 
satisfactory  proof  being  exhibited  before  such  justice  of  the 
peace  or  other  magistrate  above  mentioned,  on  the  oath  of  one 
or  more  credible  witness  or  witnesses  (which  oath  or  oaths  as  well 
the  justice  of  the  peace  or  other  magistrate  above  mentioned 
acting  in  and  for  the  county,  riding,  city,  town,  division,  or  place 
where  the  offence  shall  have  been  committed,  as  such  justices 
and  other  magistrates  above  mentioned  as  shall  be  resident  io  the 
county,  riding,  city,  town,  division,  or  place  where  the  offender 
shull  actual  I}'  be  ])resent,  are  hereby  authorised  and  required  to 
administer) ;  and  in  default  of  payment  of  the  penalty  which  shall 
have  been  awarded  on  the  conviction  of  such  offender,  he-  shall 
for  every  such  offence  be  committed  to  the  common  gaol  or  house 
of  correction  of  the  county,  tiding,  city,  town,  division,  or  place 
where  such  offence  shall  have  been  committed,  or  of  tlie  coimty, 
riding,  city,  town,  division,  or  place  where  he  shall  actually  be  pre* 
sent  (as  the  case  may  be),  there  to  remain  without  bail  or  mainprise, 
for  any  time  not  exceeding  three  calendar  months  nor  less  than 
five  days,  at  the  discretion  of  the  justice  or  justices  by  or  before 
whom  such  offender  shall  be  convicted. 

§  20.  If  any  person  or  persons  shall  receive  any  sum  or  sumi 
of  money  for  conniving  at  any  offence  prohibited  by  this  act, 
either  for  any  single  off'ence  or  for  a  number  of  such  offences,  or 
by  stipulation  or  agreement  by  the  day,  the  week,  the  year,  or 
any  other  period  of  time,  and  shall  be  duly  convicted  thereof 
before  one  or  more  justices,  or  before  any  other  magistrate  abofe 
mentioned,  he,  she,  or  they  shall  forfeit  the  sum  of  50/.  for  etch 
offence,  and  in  default  of  the  payment  thereof  shall  be  committed 
to  any  house  of  correction  for  any  period  not  exceeding  three 
months  nor  less  than  one  month. 

§  21 .  And  whereas  it  would  materially  contribute  to  the  safetj 
of  passengers,  if  a  great  part  of  the  luggage  usually  conveyed  by 
stage  coaches,  were  conveyed  in  a  much  lower  position  than  M 
generally  the  case  at  present,  and  the  same  restrictions  in  regard 
to  the  number  of  outside  passengers  on  such  stage  coaches  would 
not  be  so  requisite,  provided  no  luggage  was  carried  by  theofi 
except  in  the  manner  herein-after  mentioned;  be  it  therefore 
further  enacted,  that  all  stage  coaches,  (long-bodied  coaches  in- 
cluded), carrying  no  parcels  or  luggage  whatsoever,  exceptiof 
in  the  inside  or  in  the  front  boot  thereof,  or  in  a  boot  behind  or 
under  the  body  of  such  carriage ;  and  where  the  top  of  such  boot 
behind,  when  the  coach  is  empty,  is  not  more  than  six  feet  frooi 
the  ground,  having  obtained  a  special  licence  for  the  purpoie^ 
and  having  the  name  of  the  owner  or  owners,  and  the  nmnber  of 
outside  and  inside  passengers  thereby  allowed,  painted  or  in- 
scribed thereon,  shail  be  permitted  to  carry  two  outside  pa^ 
sengers  more  than  the  number  of  outside  passengers  herebf 
limited  with  respect  to  other  coaches  or  carriages  above  de» 
scribed,  without  subjecting  the  drivers,  owners,  or  proprietonof 
such  coaches  or  other  carriages  to  any  of  the  penalties,  rorieitoreSi 
fines,  or  punishments  imposed  or  authorised  to  be  iikipMed  bf 
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this  act;  any  thing  herein  contained  to  the  contrary  notwith-  50G.3. c48. 
standing. 

§  22.  Any  prosecution  for  any  offence  committed  against  the  Limiution  of 
provisions  of  diis  act,  shall  be  commenced  within  the  space  of  actions* 
fourteen  days  after  the  offence  shall  have  been  committed,  and 
there  shall  be  but  one  recovery  for  the  same  offence,  except 
where  the  owner  or  owners  of  stage  coaches  or  other  carriages 
above  described,  are  required  to  paint  their  names  or  name  or 
•ign,  and  tu  preserve  the  sa.ue  in  a  clear  or  legible  state,  in  which 
case  such  prosecution  may  be  commenced  at  any  time,  and  any 
neglect  in  remedying  the  sa  ne  for  the  space  of  one  month  shall 
be  considered  a  new  offence. 

§  23.  And  whereas  a  certain  number  of  hackney  coaches  work   Exemption  uf 
by  permission  as  stated  stages,  and  which  as  well  as  other  hackney  *»«ckney  coach 
coaches  are  licensed  by  and  have  "been  hitherto  under  the  regu-  0TOratiou*ofthb 
lations  and  control  of  the  commissioners  for  licensing  and  regu-  ^cu 
lating  hackney  coaches,  the  same  stated  stages  being  numbered 
and  to  all   intents  and  purposes  hackney  coaches,  yet   for   the 
public  convenience  are  exempted  from  the  ordinary  street  work 
of  hackney  coaches,  and  permitted  to  be  employed  and  driven 
certain  prescribed  routes  at  6xed  hours  between  the  metropolis 
and  certain  villages  and  places  in  its  vicinity :  and  whereas  the 
laid  stated  hackney  toach  stages  as  well  as  the  hackney  coaches 
in  general,  and  the  owners  and  drivers  thereof  respectively,  are  in 
all  respects  under  the  regulation  and  control  or  the  said  com« 
miflsioners  for  licensing  and  regulating  hackney  coaches ;  and  it 
is  inexpedient  and  unnecessary  that  any  of  the  provisions  of  this 
act    should   be   applied   to   such  hackney   coaches  and  hackney 
coach  stages  before  mentioned ;  be  it  therefore  further  enacted, 
that  nothing  in  this  act  contained  shall  extend  to,  or  be  construed 
to  extend  to  affect  such  hackney  coaches,  or  their  owners  or 
drivers  respectively,  as  now  are  or  hereafter  may  be  licensed  by 
the   said   commissioners    for  licensing  and    regulating  hackney 
coaches,  whether  such  coaches  be  so  hcensea  to  be  used  and 
driven  in  the  ordinary  and  indiscriminate  work  of  hackney  coaches 
in  general,  in  and  about  the  streets  and  places  within  which  such 
hackney  coaches  are  by  law  compellable  to  go,  or  be  driven,  or  are  or 
may  be  licensed  expressly  for  the  purpose  of  being  employed  and 
driven  as  hackney  coach  stages  between  the  metropolis  and  cer- 
tain villages  and  places  in  the  vicinity  thereof ;  any  thing  in  this 
act    contained   to   the   contrary   thereof   in   any  wise   notwith- 
standing. 

(  24.  The  forms  of  the  proceedings  relative  to  the  several  mat-  Formt  of  pro- 
ters  contained  in.  this  act,  which  are  set  forth  and  expressed  in  the  J^>»;«»  "* 
schedule  hereunto  annexed,  may  be  used  upon  all  occasions,  and  gSwdide  to  be 
with  such  additions   or   variations  as  may  be  necessary  to  adapt  used. 
them  to  the  particular  circumstances  of  the  case,  or  the  place 
where  the  prosecution  for  the  offence  shall  take  place ;  and  no 
objection  shall  be  allowed  to  be  made,  or  advantage  taken  on 
account  of  want  of  form  in  any  such  proceedings ;  and  such  con- 
viction, unless  appealed  from  within  fourteen  days  in  tlie  manner 
herein-after  mentioned,  shall  be  final  and  conclusive. 

§  25.  If  any  person  shall  find  him>  her,  or  themselves  aggrieved  Penonsag- 
by  any  determination,  judgment,  sentence  or  conviction,  which  gnoved  u>^ 
waj  justice  or  justices  of  the  peace  or  other  magistrate  %bove-m«i«  ^^^^   ._ 
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SO  G.J.  c48.     tioned  shall  have  given  or  made  in  any  of  the  cases  hereiu-before 

mentioned,  and  shall  enter  into  a  recognisance  before  such  justice 
or  justices,  or  other  magistrate,  with  one  sufficient  surety,  the 
condition  whereof  shall  be,  that  such  person  €ir  persons  do  and 
shall  appear  before  the  court  of  the  next  quarter  sessions  for  the 
county  or  other  place  where  such  determination,  judgment,  8en> 
tence,  or  conviction  shall  have  been  given  or  made,  then  and  there 
to  abide  the  final  order,  judgment,  and  sentence  of  such  court  on 
the  matters  aforesaid,  then  and  in  every  such  case  such  person  ot 
persons  shall  be  at  liberty  to  appeal  to  the  next  general  quarter 
sessions  of  the  peace  to  be  holdcn  for  the  said  county  or  other 
place,  who  upon  hearing  the  said  appeal,  shall  have  iuU  power 
finally  to  determine  the  same,  and  to  award  such  costs  to  the 
appellant  or  to  the  prosecutor  or  informer,  as  to  such  court  shall 
seem  fit  to  be  awarded,  and  such  last-mentioned  proceedings,  final 
judgment,  and  sentence,  shall  not  be  removeable  by  writ  of  cer» 
tiorari  or  otherwise  into  any  other  court. 

Pablic  act.  §  26.  This  shall  be  deemed  a  public  act. 

The  Schedules  lo  which  this  Act  refers. 

Forms  of  Proceedings  mentioned  in  the  foregoing  Act 

Information. 

T^E  it  remembered^  that  on  the day  of  — — (mw 

thotisajid  eight  hundred  and A.  B.  of  — — —  w 

the  said  county ,  informelh  me one  of  his  majesty*  sjustictt 

of  the  'peticejhr  the  said  county^  that [here  descrih^e  the 

offence  particularly,  and  follow  the  words  of  the  act  as  near  as  may 
be]  contrary  to  the  statute  made  in  the  fiftieth  year  of  the  reign  of 
king  George  the  third j  intituled ,  an  act  for  [here  insert  the  title  of 

this  act]  (a)  which  hath  imposed  a  forfeiture  of for  the  said 

offence.     Received  the day  of  by  me  - 

C.  D. 

Summons  for  any  Person  or  Persons  to  attend  a  Justice  of  the 

Peace  or  other  Magistrate. 

To  A.  B.  of  — . 

T^fHEREAS  complaint  and  information  hath  been  made  hefirt 
me  C.  D.  one  of  his  majesty  s  justices  of  the  peace  for  the  said 
[^county,  et  cetera]  that,  et  cetera  [here  state  the  nature  and  cff* 
cumstances  of  the  case,  as  far  as  it  shall  be  necessary  to  shew  the 
offence,  and  to  bring  it  within  the  authority  of  the  justice,  and  in 
doing  that  follow  the  words  of  the  act  as  near  as  may  be.]  Thett 
are  therefore  to  require  you  personally  to  appear  before  me,  or  sueh 
other  of  his  majesty  s  justices  of  the  peace  for  the  said  [counit/i  et 

cetera]    on  the day   of next 9   at  the  hour  of 

'  in  the  ^— —  noon,  to  anstoer  the  said  complaint  and 


(a)  **  An  act  to  repeal  three  acts,  made  in  the  twenty-eighth,  thirtieth,  tod 
forty-sixth  years  of  his  present  majesty,  for  limiting  the  number  of  penoos  to 
be  carried  on  the  outside  of  stage  coaches  or  other  carriages,  and  to  enact  otbtf 
regulations  for  carrying  the  objects  of  the  said  acts  into  effect." 
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i/hrmatiant  andjurther  to  do  and  receive  tohat  to  the  lato  shall  50  G.  5.  c  48. 
fpertain.     Herein  Jail  not.     Given  under  my  hand  and  seaFj  this 
— —  miy  of  one  thousand  eight  hundred  and         % 

Form  of  Conviction. 

QE  it  remembered^  that  on  the  ■  day  of  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  ■■  at 

■   n  the  county  of  q/bresaid,  A.  B.  came  before 

«y  C  D.  ant  of  his  majesty  s  justices  of  the  peace  for  the  said 
nuUVf  &c.  and  informed  me^  that,  &c,  [here  set  forth  the 
ict  in  the  manner  described  by  the  act]  tohereupon  the  said 
L  P.  after  being  duly  summoned  to  anstver  said  charge,  appeared 
\^9re  •  on  the  ■  day  of  — —  at  • — 

n4ke  said  county y  and  having  heard  the  charge  contained  in  the  said 
i^ormationf  declared  that  he  toas  not  guilty  of  the  said  offence,  but 
he  same  being  HUly  proved  upon  the  oath  qfG»  H.  a  credible  mtness, 
t  manifestly  appears  to  me  the  said  justice,  that  he  the  said  £.  F.  is 
piilty  of  the  offence  charged  upon  him  in  the  said  information;  it  is 
Ikerefore  considered  and  adjudged  by  me  the  said  justice,  that  he  the 
laia  £.  F.  be  convicted,  and  ido  hereby  convict  him  of  the  offence  • 

rforesaid  ;  and  I  do  hereby  declare  and  adjudge,  that  he  the  said 
E.F,  hath  forfeited  the  sum  (^f  oftav^id  money  of  Great 

Britain, ybr  ike  offence  aforesaid,  to  be  distributed  as  the  tato  directs, 
iCBording  to  the  form  of  the  statute  in  that  case  made  and  provided, 

Owen  under  my  hand  and  seal,  the        day  of  one 

Aimand  eight  hundred  and  ■ 

After  the  words  **  being  duly  summoned  to  anstoer 
the  said  charge,**  insert  [did  not  appear  before 
me  pursuant  to  the  said  summons]  or,  [did 
neglect  and  refuse  to  make  any  defence  against 
the  said  charge,  but  the  same  being  folly  proved, 
&c.]  as  before:  after  the  words,  ''  con^ 
tained  in  the  said  irformation*  insert  [acknotO' 
ledged  and  voluntarily  confessed  the  same  to  be 
true,  and  it  manifestly  appears  to  me  the  said 
justice,  &cJ]  as  above. 

Bjr  Stat.  59  Geo.  S.  c.  96.  In  any  indictment  for  any  felony  59  Q.5.  c  9«. 
onmitted  on  any  stage  coach,  or  other  such  carriage,  it  shall  be  Fdony  on  stage 
ilcient  to  allege  that  such  felony  was  committed  within  any  coachei,  &c  in. 
iMiitY  or  city,  tlSough  any  part  whereof  such  carriage  shall  have  ^*^°|^^*^^ 
Hira  in  the  course  of  the  journey. 
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10  An.  c.  19. 
Power  of  the 
justices  in  rela- 
tion to  the  stamp 
duties. 

Jurisdiction  of 
the  justices  in 
cases  where  tlie 
penalty  does  not 
exceed  201. 


Mitigation. 


Appeal. 

28  G.  3.  c  82. 
Application  of 
the  penalties. 


[6  &  7  W.  3.  c.  12.  —  1  An.  st.  2.  c,  22.  — 8  An.  c.9. 
—  10  An.  c.  19.  — 5  G.  3.  c.  46.  —  12  G.  3.  c.  48.— 
23  G.  3.  c.  58.-26  G.  3.  c.  82.  — 31  G.  3.  c.  25.— 
35  G.  3.  c.  55.  —  S6G.  3.  c.  52.— 42G.  8.  c.  99.— 

43  G.  3.  c.  126.  —  44  G.  3.  c.  98.-52  G.  3.  c  38 

53  G.  3.  c.  108.-55  G.  3.  c.  184.] 

'^J^E  several  provisions  relative  to  the  penalties  of  the  stamp 
acts  will  be  found  under  the^  different  heads  which  are  sub- 
jected to  stamp  duties. 

See  titles  dlmaitacfi0»  Vol.  1.  p.  83. 

CartJ0  anti  Dice,  Vol.  I.  p.  435. 

jrt>ekD0papn0  anH  ]Painpi)Iet0y  Vol.  III.  p.  504. 

IPatoninc,  Vol.  III. 

ipiate,  Vol.  III. 

dtaoe  €oac{^e0)  a7ite,  p.  245. 

The  stamp  laws,  by  length  of  time,  have  become  somewhat 
intricate.  In  one  of  the  acts  relating  to  these  duties,  viz.  10  Afu 
c,  19.  there  is  a  clause  which  brings  all  the  rest  within  the  juris- 
diction of  the  justices  of  the  peace,  and  almost  the  whole  law  re- 
lating to  this  title ;  and  is  as  follows : 

§  172.  Two  justices  residing  near  tlie  place  where  any  pecu- 
niary forfeitures  jiot  exceeding  20/.  on  any  act  touching  any  of  the 
duties  under  the  management  of  the  commissioners  of  the  duties 
on  stamped  vellum,  parchment  and  paper  shall  beincurred^  or  any 
offence  against  any  of  the  same  acts  shall  be  conunitted  in  anywiM 
relating  to  the  same  duties,  by  which  any  sum  of  money  only  may 
be  forfeited,  may  hear  and  determine  the  same ;  who  shall  on  in- 
fonnation  or  complaint,  within  a  year  after  the  seizure  made  or 
offence  committed,  summon  the  party  accused,  and  witnesses ;  and 
may  issue  warrants  for  levying  the  penalties  by  distress  and  sale, 
if  not  redeemed  in  six  days. 

§  173.  And  the  said  justices,  where  they  see  cause,  may  mitigale 
the  penalties,  the  charges  being  first  allowed;  and  so  as  toey 
reduce  not  the  penalty  to  less  than  double  duty,  over  aad 
above  the  said  charges. 

§  172.  Persons  aggrieved  may  appeal  to  the  next  sessions. 

And  by  26  Geo,  3.  c,  82.  §  1.  2.  3.  Wheresoever  any  person 
shall  be  convicted  before  one  or  more  justices  for  any  ofience 
against  any  act  concerning  the  stamp  duties,  by  which  aoy 
pecuniary  penalty  is  forfeited,  the  justice  before  whom  such  per- 
son shall  be  convicted  shall  levy  such  penalty  and  apply  the  same 
as  by  such  act  is  directed ;  a^jd  in  default  of  sufficient  direction, 
the  same  shall  be  applied,  half  to  the  kuig,  and  half  to  the  person 
who  shall  prosecute  for  the  same,  ij'  tviihin  six  months  after  the 
offence  is  conunitted ;  but  if  q/ler  aix  months  the  whole  shall  go 
to  the  king. 
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§  5.  And  sucli  jQsticc  may  cause  the  conviction  to  he  made  out  26  0. 3,  c.  82. 

n  the  following  fonn :  Form  of  con- 

viction. 

D£  it  remembered^  that  on  the  '  dat/  of  — — — -  in  the  • 

■  A,  O.  of ■  was  dtdy  convicted  before  me 

LP.  ojie  of  his  majesti/s  justices  of  the  peace  for  the  county  of 
— — — •  [or,  before  us,  J.  P.  and  £•  F.  two  of  his  majesty  s  justices 
}f  the  peace  for  the  county  of  as  the  case  shall  happen  to  be], 

n  pursuance  of  an  act  passed  in  the year  of  the  reign  of 

for  that  the  said  A.  O.  on  the  ■  day  of  ■ 

uno  last  pasty  did  [here  state  the  offence  against  the  act,  as  the 
986  shall  happen  to  be],  contrary  to  the  form  of  the  statute  in  that 
nse  made  and  provided ;  and  /  [or  we,  as  the  case  may  be]  do 
leclare  and  adjudge  that  he  the  said  A.  O.  hath  forfrited,  for  his 
uid  offence f  the  sum  of  of  lawM  money  of  Great  Britain, 
vhichsum  of  ■  /  [or  tee,  as  tne  case  may  be]  do  hereby 
nitigate  to  the  sum  of*  [here  state  the  mitigated  penalty, 
f  necessary]  to  be  distributed  as  the  law  directs.  This  is  the  firsts 
econd  or  other  offence  [as  the  case  shall  happen  to  be].  iJiven 
mtUr  my  hand  and  seal  [or  our  hands  and  seals,  as  the  case  may 
-equire]  this  ■  day  of . 

§  5.  Which  conviction  shall  be  filed  by  the  clerk  of  the  peace.   Appeal  i^ntt 
md  shall  not  be  removeable  by  certiorari  into  any  other  court.  ^»c  conviction. 
But  subject  nevertheless  to  appeal  to  the  quarter  sessions  in  such 
Banner  as  by  any  other  act  is  dh'ected. 

Tlie  44  Geo,  3.  c.  98.  §  10.  enacts,  that  from  the  16th  October  44  G.  3.  c.  9S. 
LSCM*,  it  shall  not  be  lawful  for  any  person  or  persons  whatsoever  From  Oct  lo, 
u>  commence,  prosecute,  enter  or  file,  or  cause  or  procure  to  be  1 804,  no  actions 
Botnmenced,  prosecuted,  entered  or  filed,  any  action,  bill,  plaint  J*,^ii*|]^  cm^ 
Br  information,  in  any  of  his  majesty's  courts,  or  before  any  justice  menced  but  in 
or  justices  of  the  peace,  or  other  magistrate  or  magistrates  what-  the  name  of  the 
loerer,'  against  any  person  or  persons,  for  the  recovery  of  any  attorney  general 
fine,  penalty,  or  forfeiture,  made  or  incurred  by  virtue  of  this  or  ^^F'^^^^le 
my  other  act  or  act^  of  parliament  relating  to  his  majesty's  stamp  ^tiand!*or  ^ 
duties,  or  any  othier  duties  under  the  management  of  the  commis-  ^^omc  officer  of 
Bioners  of  the  dhties  on  stamped  vellum,  parchment  and  paper,  tiie  Rtarop 
for  the*  time  being,  unless  the  same  be  commenced,  prosecuted,  iluties. 
entered  or  filed  in  the  name  of  his  majesty's  attorney  general,  or 
Us  majesty's  advocate  for  Scotland,  as  the  case  may  be,  in  Eng- 
Uhtd  or  Scotland  respectively,  or  in  the  name  of  the  solicitor  or 
some  other  officer  of  his  majesty's  stamp  duties  in  England  or 
Scotland  respectively ;  and  if  any  action,  bill,  plaint  or  inform- 
at]On»  diall  be  coAunenced,  prosecuted,  entered  or  filed,  in  the 
name  or  names  of  any  other  person  or  persons  than  is  or  are  in 
tkat  behalf  before-mentioned,  the  same,  and  every  proceeding 
thereupon  had,  are  hereby  declared,  and  the  same  shall  be  null 
and  void  to  all  intents  and  purposes. 

§  27.  "  All  fines  imposed  by  this  act,  except  where  otherwise  Recovery  and 
expressly  directed,  shall  be  sued  for,  recovered,  levied  or  miti-  application  of 
gated,  as  any  fine  by  any  laws  in  force  on  or  before  the  10th  day  pen«lt«w» 
of  October,  1804>,  for  securing  stamp  duties,  or  by  action  of  debt, 
billy  plaint  or  information,  in  any  of  his  majesty's  courts  of  record 
9St;' WesHninsier,  or   in  the  court  of  exchequer  in   iS'cot^and  t^- 
tpectively :  and  after  this  act  aii  fines,  heretofore  imposed  Vj'y  «k^  • 

s  '2 


2(io  ^tamp0. 

44  G.s.  e.  98.     act  rdating  to  the  duties  on  vellum,  &q,  or  this  act,  slulll  go  to 

the  use  of  the  king,  any  thing  in  any  act  or  acts  to  the  contrary 
notwithstanding :  provided  always,  that  the  commissioners  afore- 
said may,  in  every  case  in  which  any  part  of  such  fine  was  by  any 
such  act  given  to  any  informer,  give  any  proportion  thereof,  as 
they  shall  deem  expedient,  to  any  person  who  may  inform  for  or. 
discover  any  offence,  in  respect  ot  which  any  such  fine  may  be 
discovered,  or  assist  in  the  recovery  thereof." 
SSG,J.c.  184.       By  Stat.  55  Geo,  3.  c.  184.  "  For  repealing  the  stamp  duties  <m 

deeds,  lam  proceedings^  and  other  written  or  printed  instrumenttf  asid 
the  duties  on  fire  insurances,  and  on  legacies  and  successions  to 
personal  estate  upon  intestacies,  notv  payable  in  Great  Britain ;  smd 
Jbr  granting  other  duties  in  lieu  thereof"  §  1.  the  duties  .granted  by 
48  Geo.  3.  c.  149  44  Geo.  3.  c.  98.  schedule  (A),  50  Geo.  S.  c  35. 
§  2.  and  44  Geo.  3.  c.  98.  schedule  (B)  are  made  to  cease,  ezcq>t 
as  to  arrears,  &q. 

§  2.  From  September  2Sth,  1815,  duties  specified  in  schedule  an- 
nexed to  be  levied  :  schedule  deemed  part  of  act. 
Tfiestampmust       §  4.  '^  No  stamp  appropriated  to  denote  the  duty  charged  od 
be  of  the  proper  any  particular  instrument,  and  bearing  the  name  of  such  mstni- 
kind.  ment  on  the  face  thereof,  shall  be  used  for  denoting  any  other 

duty  of  the  same  amount,  or,  if  so  used,  the  same  shaU  be  of  no 
avail." 
lo^rumeDte  §  10.  <<  All  instruments  upon  which  any  stamp  or  stamps  shall 

buying  ^ng     h^ye  been  used,  of  any  improper  denomination  or  rate  of  duty, 
luSkSmtrld*'^    but  of  equal  or  greater  value  in  the  whole  with  or  than  the  stamp. 
to  be  tftlid.  "^    ^  stamps  which  ought  regularly  to  have  been  used  thereon,  shall 

nevertheless  be  deemed  valid  and  effectual  in  the  law ;  except  in 
cases  where  the  stamp  or  stamps  used  on  such  instrument  shall 
Exception.         have  been  specially  appropriated  to  any  other  instrument,  by  hav- 
ing its  name  on  the  face  thereof. 
Fofgerj  of  §  7,  Enacts,  "  that  if  any  person  shall  forge  or  counterfeit,  or 

stamps,  &c.  cause  or  procure  to  be  forged  or  counterfeited,  any  stamp  or  die^ 
^iUioStat.53  ^^  ^"^y  P^^  ^^  *"y  stamp  or  die,  which  shall  have  been  provided, 
G.3.C.143.  §7.  made,  or  used,  in  pursuance  of  this  act,  or  in  pursuance  of  any 
and  8  Russ.  former  act  or  acts,  relating  to  any  stamp  duty  or  duties,  or  shall 
1556.  forge,  counterfeit,  or  resemble,  or  cause  or  procure  to  be  forged, 

counterfeited,  or  resembled,  the  impression  or  any  part  of  the 
impression  of  any  such  stamp  or  die  as  aforesaid,  upon  any  veUum, 
parchment,  or  paper,  or  shall  stamp  or  mark,  or  cause  or  procure 
to  be  stamped  or  marked,  any  vellum,  parchment,  or  paper,  with, 
any  such  forged  or  counterfeited  stamp  or  die,  or  part  of  any  ttan^ 
or  die  as  aforesaid,  with  intent  to  defraud  his  majesty,  his  heirs  .or 
successors,  of  any  of  the  duties  hereby  granted,  or  any  part  there> 
of;  or  if  any  person  shall  utter  or  sell  or  expose  to  sale  any  vellum 
parchment,  or  paper,  having  thereupon  the  impression  of  any 
such  forged  or  counterfeited  stamp  or  die,  or  part  of  any  stamp  or 
die,  or  any  such  forged,  counterfeited,  or  resembled  impression, 
or  part  of  impression  as  aforesaid,  knowing  the  same  respectirelT 
to  be  forged,  counterfeited,  or  resembled ;  or  if  any  person  shaU 
privately  and  secretly  use  any  stamp  or  die  which  shall  have  been 
so  provided,  made,  or  used  as  aforesaid,  with  intent  to  defirand 
his  majesty,  his  heirs  or  successors,  of  any  of  the  said  dudea  or 
any  part  thereof;  or  if  any  person  shall  fraudulently  cat,  -tear,  or 
get  off,  or  cause  or  procure  to  be  oxt^  totti^  or  got  off,  the  in- 
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isression  of  any  stamp  or  die  which  shall  havo  been  provided^  55  6. 3.  c.  i«4. 
made  or  used  in  pursuance  of  this  or  any  former  act,  for  express- 
ing or  denoting  any  duty  or  duties  under  the  care  and  manage* 
ment  of  the  commissioners  of  stamps,  or  any  part  of  such  duty  or 
duties,  from  any  vellum,  parchment,  or  paper  whatsoever,  with 
intent  to  use  the  same  for  or  upon  any  other  vellum,  parchment, 
or  paper,  t)r  any  instrument  or  writing  charged  or  chargeable  with 
any  of  the  duties  hereby  granted ;  then  and  in  every  such  case 
every  person  so  offending,  and  every  person  knowingly  and  wil- 
fully aiding,  abetting  or  assisting  any  person  or  persons  in  com- 
mitting any  such  offence  as  aforesaid,  and  being  thereof  lawfully 
convicted,  shall  be  adjudged  guilty  of  felony,  and  shall  suffer 
death  as  a  felon  without  benefit  of  clergy." 

§  8.  Enacts,  that  all  the  powers,  &c.  pains  and  penalties  con-  Powers  of 
tained  in,  and  imposed  by  the  several  acts  relating  to  the  duties  fonn«r»cu«i. 
by  this  act  repealed,  and  the  several  acts  relatini?  to  any  prior  **"*^**** 
duties  of  the  same  kind  or  description,  shall  be  of  full  force  and 
effect  with  respect  to  the  duties  by  this  act  granted,  as  far  as  the 
same  shall  be  applicable,  &c. 

§  9.  The  provisions  and  regulations  of  former  acts  relating  to   Firovisknifl  of 
agreements,   shall  be  applied  only  to  such  agreements   as  are  former  acts  re- 
hereby  charged  with  a  duty  of  1/. ;  and  the  agreements  hereby  *^'**^°£^**' 
charged  with  a  duty  of  1/.  15*.  shall  be  subject  and'  liable  to  the  "jj^  only  to*'^ 
same  provisions  and  regulations  as  deeds  hereby  charged  with  a  those  charged 
like  duty.  with  iL 

§  11.  "If  any  person  or  persons  shall  make,  sign,  or  issue,  or   Penalty  for 
cause  to  be  made,  signed,  or  issued,  or  shall  accept  or  pay,  or  ?>«king.  «cccrt^ 
cause  or  permit  to  be  accepted  or  paid,  any  bill  of  exchange^  j^  ^  P»y>n^ 
draft,  or  order,  or  promissory  note  for  the  payment  of  money,   change,  Ac.  not 
liable  to'  any  of  the  auties  imposed  by  this  act,  without  the  same  duly  stamped, 
being  duly  stamped  for  denoting  the  duty  hereby  charged  thereon,   50L 
he,  she,  or  they  shall,  for  every  such  bill,  draft,  order,  or  note, 
forfeit  the  sum  of  501/* 

§  12.  "  If  any  person  or  persons  shall  make  and  issue,  or  cause  Penalty  for  poif- 
to  be  made  and  issued,  any  bill  of  exchange,  draft,  or  order,  dating  bills  of 
or  promissory  note  for  the  pa3nnent  of  money,  at  any  time  after  •?|**"8»>  *«• 
date  or  sight,  which  shall  bear  date  subsequent  to  the  day  on 
which  it  shall  be  issued,  so  that  it  shall  not  in  fact  become  pay- 
iid>le  in  two  months,  if  made  payable  aft;er  date,  or  in  sixty  aays, 
if  made  payable  after  sight,  next  after  the  day  on  which  it  shall 
be  issued,  unless  the  same  shall  be  stamped  for  denoting  the  duty 
hereby  imposed  on  a  bill  of  exchange  and  promissory  note  for 
the  payment  of  money  at  any  time  exceeding  two  months  after 
date,  or  sixty  days  after  sight,  he,  she,  or  they  shall,  for  every 
such  bill,  draught,  order,  or  note,  forfeit  the  sum  of  100/." 

§  IS.   **  For  the  more   effectually  preventing  of  frauds  and   Fttudty^or 
evasions  of  the  duties  hereby  granted  on  bills  of  exchange,  "*'"°5f,"5*  - 
drafts,  or  orders  for  the  payment  of  money,  under  colour  of  3ie  ***wSiik«s/ 
Ae  exemption  in  favour  of  drafts  or  orders  upon  bankers  or  per-  withoutspectfy- 
sons  acting  as  bankers,   contained  in    the  schedule  hereunto  ing Replace 
annexed,"  enacts,  <'  that  if  any  person  or  persons  shall,  after  the*  where  iasuod,  or 
Slst  of  AugTutf  1815,  make  and  issue,  or  cause  to  be  made  and  ifpo«t-datad, 
issued,  any  Dill,  draft  or  order,  for  the  payment  of  money  to  the 
bearer  on  demand,  upon  any  banker  or  bankers,  or  any  i^ncm  ot  ^^ 

persons  Bethag  as  *  banker  or  2>ankerf ,  which  shtli  be  ^tied^  on 
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^^  G.  3.C.  18-1.  any  day  subsequent  to  the  day  on  which  it  shall  be  issued,  or 

which  sliall  not  truly  specify  and  express  the  place  where  it  shall 

be  issued,  or  which  shall  not  in  every  respect  fall  within  the  said 

exemption,  unless  the  same  shall  be  duly  stamped  as  a  IhU  of 

exchange  according  to  this  act,  the  person  or  persons  so  offend- 

ing  shall  for  every  such  bill,  drait,  or  order,  forfeit  the  sum  of 

Penalty  for  rc-    IQO/. ;  aijd  if  any  person  or  persons  shall  knowingly  receive  or 

*j*^'^'"*^JV^/^    1  take  any  such  bill,  draft,  or  order,  in  payment  of  or  as  a  security 

orTlwukere  for    ^^^  ^^^  ^^^^^  therein  mentioned,  he,  she,  or  they,  shall  for  every 

paying  Uicm,      such  bill,  draf^,  or  order,  forfeit  the  sum  of  20/. ;  and  if  any 

100^.  &c.  banker  or  bankers,  or  any  person  or  persons  acting  as  a  banker, 

upon  whom  any  s&ch  bill,  drafl,  or  order,  sliall  be  drawn,  shall 
pay,  or  cause  or  permit  to  be  paid,  the  sum  of  money  therein 
expressed,  or  any  part  thereof,  knowing  tlie  same  to  be  post- 
dated^ or  knowing  that  the  place   where  it  w^as  issued  is  not 
truly  specified  and  set  forth  therein,  or  knowing  that  the  same 
does  not  in  any  other  respect  fall  within  the  said  exemption,  then 
the  banker  or  bankers,  or  person  or  persons  so  oficnding,  shall  for 
every  such  bill,  draft,  or  order,  forfeit  tlie  sum  of   100^.,  and 
moreover,  shall  not  be  allowed  the  money  so  paid  or  any  part 
thereof,  in  account    against  the  person  or  persons,  by  or « for 
whom  such  bill,  draft,  or  order,  shall  be  drawn,  or  his,  her,  or 
their  executors,  or  administrators,  or  his,  her,  or  their  assignees 
or  creditors  in  case  of  bankruptcy  or  insolvency,  or  any  other 
person  or  persons  claiming  under  lum,  her,  or  them." 
6&7  W.3.e.l2.       By  6  &  7  H\  3.  c.  12.  §2.  Any  warrant  made  by,  or  recognisance 
WriUngs  ex-      taken  before  any  justice  or  justices  of  the  peace,  are  declared  to 
«ppted  from       ^^  exempted  from  stamp  duties.     See  also  stat.  44  G.  3-  c.  98. 
"^^  Sch.  (A). 

SeeahoSW.S.       By  44  G.  3.  c.  9S.  §  19.  Nothing  in   that  act  shall  extend  to 
c.  21.  §  14.         charge  witli  any  duty,  any  proceedings  with  respect  to  persons 

admitted  to  sue  or  defend  infonna  pauperis. 

Nor  any  proceetlings  of  any  court  martial,  relative  to  the  trial 

of  any  common  soldier ;  nor  any  orders,  decrees  or  proceedings, 

before  any  commissioners  of  sewers,  or  in  the  Court  of  stannaries; 

Sc.*al8o42G.3.  ^o^  ^^7  instruments,  matters  or  things  relating  to  the  purchase  or 

c.  1 16.  §  81.       redemption  of  any  land  tax. 

By  44>  G.  3.  c.  98.  Commissions  granted  to  any  offipers  of  volun- 
teer or  yeomanry  cavalry  or  volunteer  infantry  arc  exempted  from 
stamp  duties. 
52  G.  3.  C.38.         And  by  52  G.  3.  c.  38.  §  199.    No  commission  granted  to  any 

officer  of  tlie  local  militia,  shall  be  subject  to  any  stamp  du^. 
Officers  for  the       For  the  management  of  tlic  stamp  duties  the  king  may  appoint 
Atamp  duties.      commissioners,    who    shall    substitute    inferior    officers.       See 

5  8f6W.S.c.'Zl.k1.    9  4*  10  jr.c.25.  §48.    44  G.3.  c.  9g.  §6. 
8  An.  c.  9,  With  respect  to  duties  imposed  by  the  several  acts  before  the 

8  An.  c.  9.  the  officers,  before  they  shall  act,  sliall  take  an  oath  for 
the  due  execution  of  their  office  before  one  or  more  of  the  cooa- 
missioners ;  and  by  the  said  act  of  8  An.  c.  9.  §  42.  and  subse- 
quent acts,  they  may  take  the  said  oath,  with  respect  to  the  duties 
imposed  by  those  acts,  before  one  or  more  of  the  commissionenb 
or  a  justice  of  the  peace. 
5&6W,34:.2i.      By  5  &  6  1V.3.C.21.  §  11.  If  any  person  shall  write  on  any 
l^enalty  for        paper  or  parchment,  before  it  be  duly  stamped  according  to  that 
^j^         «ct,  he  shall  forfeit  5/.   ^aad  b>j  lUe  9  &  10  fF-3- cTlj.  §59. 


51.  more,)  and  an  officer  ofFcnding  shall  over  and  above  forfeit  his  5&6W.3.c.si. 
office. 

§  11.  And  if  any  instrument  shall  be  written  by  any  person 
(not  being  a  known  clerk  or  officer  in  respect  of  his  office  entitled 
to  write  the  same)  on  paper  or  parchment  not  duly  stamped, 
there  shall  be  paid  over  and  above  the  duty,  the  sum  of  5/.  (and 
by  the  9  &  10  fV.3.  c.25.  §59.  5l.  more);  and  the  instrument 
shall  not  be  given  in  evidence  in  any  court  until  both  the  duty 
and  the  said  sum  shall  be  paid,  and  a  receipt  produced  for  the 
same  under  the  hand  of  some  officer  appointed  to  receive  the 
duties,  and  until  the  same  shall  be  stamped. 

The  23  G.  3.  c.  58.  §  5.  Provides  that  no  memorandum  or  agree-  23  G.  V.  c.58. 
ment   not  stamped  shall    be  deemed   void,   if  stamped  at  tKe   Memorandumi 
head  office,  or  the  duty  paid  and  a  receipt  given  thereon  for  the   ^^  ^w^^^^ 
atone  by  the  proper  officer  receiving  such  duty  within  21  days   JJj^ij,  2i*(Sw. 
afler  such  agreement  shall  have  been  entered  into. 

By  1  Ait.  St.  2.  r.  22.  §  5.    All  matters   and   things   shall    be   l  An.st.8.c.9S. 
written  either  upon,  or  as  near  as  conveniently  may  be  to  the  Writing  to  be 
stamp  ;  on  pain  of  lOl.  with  full  costs.  "*^  *•  ■••""P- 

§  2.  3.  K  any  person  shall  write  any  thing,  in  respect  whereof  The  nmc  stamp 
the  stamp  duti^  are  payable,  on  any  piece  of  paper  or  parch-  "®5  ^  "*'^® 
ment,  whereon  there  shall  have  been  before  any  writmg  in  respect  ^'^'^^ 
whereof  any  duty  was  payable,  before  the  same  hath  been  again 
stamped ;  or  shall  erase  or  scrape  out  any  name,  sum,  date  or 
other  thing,  or  fraudulently  take  off  any  stamp,  with  intent  to  use 
it  in  any  other  thing  in  respect  whereof  any  duty  is  payable ;  he   8e«  alaoSG.  i. 
shall  forfeit  in  like  manner  as  for  writing  on  paper  unstamped,  and  ^*  ^^'  ^  ^^ 
also  20/.  with  full  costs. 

And  by  the  12  G.  3.  c.  48.  Every  such  person  so  offending  shall  13  G.s.  c  48. 
be  guilty  of  felony,  and  transported  for  a  term  not  exceeding 
seven  veers ;  and  if  he  return  before  the  expiration  of  his  term, 
he  shall  be  guilty  of  felony,  without  benefit  of  clergy,  and  may 
be  tried  in  the  county  where  he  was  apprehended.  And  if  an 
ofiender,  being  out  of  prison,  shall  discover  any  other  offender  so 
88  he  be  convicted,  such  discoverer  shall  have  a  pardon. 

By  5  G.  3.  c.  46.  §  39.  Stamps  spoiled  before  the  writine  there-  Scwnps  qxnled. 
on  hath  been  executed  may,  upon  oath  made  thereof  before  the 
commissioners,  be  exchanged  at  the  stamp  office. 

And  by  44  G.  3.  c.  98.  §  !?•  Tlic  commissioners  of  stamps  may 
make  such  regulations  for  preventing  fraudulent  claims,  and  for 
regulathig  the  times  and  places  for  cancelling  or  allowing  other 
stamps,  as  they  shall  think  proper. 

By  53  G»  3.  c.  108.  §  11.  Powers  of  the  commissioners  of  stamps,  53  G.  3.  c.  108. 
to  aUotr  and  exchange  spoiled  stamps,  are  extended  to  a  variety  of 
eases  of  instruments  signed  by  the  parties. 

By  §  14.  Provision  is  made  for  the  allowance  of  spoiled  stamps 
on  bills  of  exchange  and  promissory  notes. 

§  15.  Relates  to  the  allowance  of  stamps,  as  spoiled,  on  certain 
articles  of  clerkship  to  attomies. 

§  16.  And  where  the  commissioners  are  already  authorised  to  Application  for 
allow  as  spoiled  and  to  exchange  any  stamps  used  for  instruments  ii»e  allowance  of 
not  fully  written,  or  not  signed  by  any  party,  they  shall  not  make  "^^"^adT^' 
the  allowance,  unless  the  stamps  shall  be  brought  for  that  purpose  wiUiin  a  limited 
to  them  at  their  head  office  within  six  calendar  months  ailec  the  \xccv^. 
same  shall  hare  been  spoiled,  if  the  same  shall  belcm^  \o  i^«t%Qtv\^ 
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resident  in  London  or  Westminster^  or  within  ten  miles  thereof 
respectively,  or  within  12  calendar  months  after  the  same  diall 
have  heen  spoiled,  if  belonging  to  persons  resident  elsewhere. 

By  §  "^S.  For  better  securing  the  duties  in  general  under  the 
management  of  the  commissioners  of  stamps,  it  is  enacted  that  in 
all  actions,  &c.  and  proceedings  had,  commenced,  prosecuted, 
entered  or  filed,  or  hereafter  to  be  had,  &c.  in  the  name  of  his 
majesty,  or  in  the  name  of  any  person  for  and  on  the  behalf  of 
his  majesty,  for  the  recovery  of  any  duties,  debts  or  penalties 
granted  or  imposed,  due  or  payable  by  or  under  any  act  or  acts 
now  in  force  relating  to  the  duties  under  the  management  of  the 
commissioners  of  stamps,  or  by  or  under  this  act,  his  majesty  may 
have  and  recover  such  duties,  debts  and  penalties,  with  full  costs 
of  suit,  and  all  charges  attending  the  same. 

§  24.  The  conmiissioners  o{  stamps  may  stay  the  proceedings 
in  any  prosecution  commenced  by  their  direction  for  tne  recovery 
of  any  penalty  or  penalties  incurred  by  any  person  under  any  act 
relating  to  any  of  the  duties  under  their  management,  on  pay- 
ment of  part  only  of  such  penalty,  with  or  without  costs,  or  on 
payment  only  of  the  costs  incurred  in  such  prosecution,  or  any 
part  thereof,  as  they  shall  judge  expedient;  and  the  said  com- 
missioners, at  their  discretion,  may  also  give  all  or  any  part  of 
the  sums  paid  by  way  of  penalty  in  such  prosecutions  as  afore- 
said, to  the  persons  informing  them  of  the  offences  in  respect  of 
which  the  same  shall  be  paid. 

§  25.  All  criminal  offences  committed  against  or  in  breach  of 
any  act  or  acts  now  in  force,  for  granting  or  securing  any  of  the 
duties  under  the  management  of  the  commissioners  of  stamps, 
shall  and  may  be  inquired  of,  tried  and  determined,  either  in  Uie 
county  or  city,  or  town  and  county  where  the  offence  shall  be 
committed,  or  where  the  party  or  parties  accused,  or  any  of  them, 
shall  be  apprehended. 

By  55  G.S.  c.  184.  §  52.  All  affidavits  and  solemn  affirmatioiii 
in  the  case  of  Quakers,  required  by  this  or  any  former  or  future 
act  of  parliament,  or  which  shall  be  required  by  the  said  conmois- 
sioners  of  stamps,  to  be  made  for  the  satisfaction  of  the  said  com- 
missioners, of  and  concerning  any  facts  or  circumstances  upon 
which  they  are  to  execute  the  powers  vested  in  them  by  this  or 
any  other  act,  or  for  the  verification  of  any  accounts  of  or  con- 
cerning the  duties  under  their  manaeement,  or  for  any  other  pw^ 
pose  relating  to  such  duties,  shall,  in  all  cases  not  otfaerwiie 
expressly  provided  for,  be  made  before  the  said  commissionen 
or  any  one  or  more  of  them,  or  before  a  master  in  chancer^i 
ordinary  or  extraordinary,  in  England^  or  before  any  person  doly 
commissioned  to  take  affidavits  by  the  court  of  session  or  the  court 
of  exchequer  in  Scotland^  or  before  one  of  his  majesty's  justices 
of  the  peace  in  Scotland^ 

§  53.  Every  person  before  whom  any  affidavit  or  solemn  afSnn- 
ation  is  or  snail  be  required  or  directed  to  be  made  by  diis  or 
any  former  or  future  act  of  parliament  relating  to  any  stamp 
duties,  shall  take  the  same  imd  administer  the  prop^  oath '.or 
affirmation  for  that  purpose;  and  if  any  person  making  any  sndi 
affidavit  or  affirmation  shall  knowingly  and  wilfully  make  a  &lse 
oath  or  affirmation  of  or  concerning  any  of  the  matters  to  be 
therein  specified  and  set  {oT\]b>  eN^rj  ^tvkw  v^  offending  snd 


\mQg  thereof  lawfully  convicted,  shall  be  liable  to  such  pains  and  55  O.  a.  c  184. 
penalties  as^by  any  law  now  in  force,  persons  convicted  of  wilful 
and  corrupt  perjury,  are  liable  to. 

§  54.  Provides,  that  nothing  contained  in  this  or  any  other  act  Exempting 

shall  extend  or  be  construed  to  extend,  to  charge  with  any  stamp  ginger  and 

duties,  ginger  and  peppermint  lozenges,  or  any  other  article  of  pepP«™">* 

confectionary,  unless  the  person  vending  the  same  shall  vend  the  <^r^>nfec- 

same  as  medicines,  or  as  beneficial  for  the  prevention,  cure  or  tionary,  from 

relief  of  any  distemper,  malady,  ailment  or  disorder  incident  to  stamps,  unless 

or  in  an3rwise  affecting  the  human  body,  nor  to  compel  the  person  •▼owedly  sold 

or  persons  vending  the  same  to  take  out  the  licence  required  by  ••  medicmes. 
persons  vending  medicines. 

}  I.  Duty  on  Legacies  and  Distributive  Shares  of  InteS" 
tate  Estates. 
II.  Duty  on  Receipts  for  Money. 

I.  Duty  on  Legcunes  and  Distributive  Shares  of  Intestate  Estates. 

By  55G.3.  c.  184.     The  former  duties  under  the  care  of  the  55  G.  3.  c.l84, 
commissioners  for  stamp  duties  were  repealed,  and  new  duties 
were  imposed  upon  legacies. 

[These  duties  are  here  inserted  by  reason  of  their  general  im- 
portance.] 

Schedule,  Part  III. 

Legacies  and  successions  to  personal  or  moveable  estate  upon 
intestacy. 

L  Where  the  Testator^  Testatrix  or  Intestate  died  before  or  upon 
the  Bth  Day  ^  April  1805. 

For  every  legacy,  specific  or  pecuniary,  or  of  any  other  descrip- 
tion, of  the  amount  or  value  of  20^.  or  upwards,  given  by  any 
wiU  or  testamentary  instrument  of  any  person  who  died  before 
or  upon  the  5th  day  of  Ajyrtt  1805,  out  of  his  or  her  personal  or 
moveable  estate,  and  which  shall  be  paid,  delivered,  retained, 
satisfied  o^  discharged,  after  the  Slst  day  of  August  1815. 

Also  for  the^dear  residue  (when  devolving  to  one  person)  and  for 
every  share  of  the  clear  residue  (when  devolving  to  two  or  more 
persons)  of  the  personal  or  moveable  estate  of  any  person  who 
died  before  or  upon  the  5th  day  of  April  1805  (after  deducting 
debts,  funeral  expenses,  legacies  and  other  charges  first  payable 
thereout),  whether  the  title  to  such  residue,  or  any  share  thereof, 
•hall  accrue  by  virtue  of  any  testamentary  disposition,  or  upon 
a  partial  or  total  intestacy;  where  such  residue,  or  share  of 
residue,  shall  be  of  the  amount  or  value  of  20Jf.  or  upwards,  and 
where  the  same  shall  be  paid,  delivered,  retained,  satisfied  or 
discharged^  afler  the  Slst  day  of  August  1815. 

Where  any  such  legacy,  or  residue,  or  share  of  such 
residue^  shall  have  been  given,  or  have  devolved,  to 
or  for  the  benefit  of  a  brother  or  sitter  of  the  de^ 
eeoMedj  or  any  descendant  of  a  brother  or  sister  of  the. 
Jeeeoiedf  a  duty  at  and  after  the  rate  of  2^  lOi.  per  per  cei«t. 
eenimm,  tm  the  amomt  or  value  thereof        -         -      ^  \0    ^ 
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$5  G.3.  c.  184,  Where  any  such  legacy,  or  residue,  or  share  of  such     £.   s,  (L 

residue,  shall  have  been  given,  or  have  devolved,  to 
or  for  the  benefit  of  a  brother  or  sister  of  the  father 
or  mother  of  the  deceased,  or  any  descendcmt  of  a 
brother  or  sister  of  the  father  or  mother  of  the  rfe- 
ceased  ;  a  duty  at  and  after  the  rate  of  4^.  per  cen"      per  cent, 
turn  on  the  amount  or  value  thereof       -         -         -       4    0  0 
Where  any  such  legacy,  or  residue,  or  share  of  such 
residue,  shall  have  been  given,  or  have  devolved,  to 
or  for  the  benefit  of  a  brother  or  sister  of  a  grand' 
father  or  grandmother  of  the  deceased,  or  any  de* 
sccndajit  of  a  brother  or  sister  of  a  grcmdfather  or 
grandmother  of  the  deceased  ;  a  duty  at  and  afler  the       percent, 
rate  of  5/.  per  centum  on  the  amount  or  value  thereof      5    0  0 
And  where  any  such  legacy,  or  residue,  or  share  of 
such  residue,  shall  have  been  given,  or  have  devolved 
to  or  for  the  benefit  of  any  person,  in  ajiy  other 
degree   of  collateral  consanguinity  to  the   aeceased 
than  is  above  described,  or  to  or  for  the  benefit  of 
any  stranger  in  blood  to  the  deceased ;  a  duty  at  and 
afler  the  rate  of  8/.  per  centum  on  the  amount  or       per  cent, 
value  thereof        -        -        -        -        -        -         -8O0 

n.   Where  the  testator,  testatrix  or  intestate,  shall  have  died  after 
the  5th  Day  of  April  1805. 

For  every  legacy,  specific  or  pecuniary,  or  of  any  other  descrip- 
tion, of  the  amount  or  value  of  20t.  or  upwarclsy  given  by  any 
will  or  testamentary  instrument,  of  any  person,  who  shaQ  hive 
died  after  the  5th  day  of  April  1805,  either  out  of  his  or  her 
personal  or  moveable  estate,  or  out  of  or  charged  upon  hb  er 
her  real  or  heritable  estate,  or  out  of  any  monies  to  anse  by  the 
sale,  mortgage  or  other  disposition  of  his  or  her  real  or  bail- 
able estate,  or  any  part  thereof,  and  which  shall  be  paid,  deli- 
vered, retained,  satisfied  or  discharged  after  the  dl«t  day  of 
August  1815 : 

Also,  for  the  clear  residue  (when  devolving  to  one  persoti)  aad  for 
every  share  of  the  clear  residue  (when  devolvinff  to  two  or 
more  persons)  of  the  personal  or  moveable  estate,  of  any  penob) 
who  shall  have  died  afler  the  5th  day  of  April  1805^  {ttta 
deducting  debts,  funeral  expenses,  legacies  aiid  other  diiurges 
first  payable  thereout,)  whether  the  title  to  such  reftidiiei  or 
any  share  thereof,  shall  accrue  by  virtue  of  any  teatamentm 
disposition,  or  upon  a  partial  or  total  intestacy;  wfa^re  well 
residue,  or  share  of  residue,  shall  be  of  the  amount  or  mlue 
of  20/.  or  upwards,  and  where  the  same  ^all  be  paid,  delivered, 
retained,  satisfied  or  discharged  afler  the  3l8t  day  of  August 
1815: 

And  also  for  the  clear  residue  (when  given  to  one  person)  sod 
for  every  share  of  the  clear  residue  (when  givien  to  two  or  moR 
persons)  of  the  monies  to  arise  from  the  sale,  mortgage  or  other 
disposition,  of  any  real  or  heritable  estate,  directed  to  be  told, 
mortgaged  or  otherwise  disposed  of,  by  any  will  or  tefltameotaiT 
instrument,  of  any  person,  who  shall  have  died  after  the  5ch 
day  of  April  1805  Rafter  dedwcXVn^  ^^X^Xa^  {vKa«x%l  eKpaiMW»  1^ 
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gacies  and  other  charges  first  made  payable  thereout,  if  any)  S5G,s.a  184, 
where  such  residue,  or  share  of  residue,  shall  amount  to  20/. 
or  upwards,  and  where  the  same  shall  be  paid,  retained  or  dis- 
charged after  the  31st  day  o£  Augtist  1815: 
rTiere  any  such  legacy  or  residue,  or  any  share  of    £.    s*    d. 
such  residue,  shall  have  been  given,  or  have  de- 
volved, to  or  for  the  benefit  of  a  child  of  the  de^ 
ceasedy  or  any  descendant  of  a  child  of  the  deceased, 
or  to  or  for  the  benefit  oi  the  father  or  mother,  or 
any  lineal  ancestor  of  the  deceased ;  a  duty  at  and 
after  the  rate  of  iL  per  centum  on  the  amount  or       per  cent. 
value  thereof        -        -        -        -        -        -        -100 

Hiere  any  such  legacy,  or  residue,  or  any  share  of 
such  residue,  shall  nave  been  given,  or  have  de- 
volved, to  or  for  the  benefit  of  a  brother  or  sister  of 
the  deceased,  or  any  descendant  of  a  brother  or  sister 
of  the  deceased ;  a  duty  at  and  afler  the  rate  of  3/.      per  cent- 
ner centum  on  the  amount  or  value  thereof  -       3    0    0 
Viiere  any  such  legacy,  or  residue,  or  any  share  of 
such  residue,  shall  have  been  given,  or  have  de- 
volved, to  or  for  the  benefit  of  a  brother  or  sister  of 
thejather  or  mother  of  the  deceased,  or  any  descendant 
f^  a  brother  or  sister  of  the  father  or  mother  of  the 
deceased  ;  a  duty  at  and  aiier  the  rate  of  hi.  per      per  cent, 
centum  on  the  amount  or  value  thereof          -  -500 
i^erc  any  such  legacy,  or  residue,  or  any  share  of 
fiuch  residue^  shall  have  been  given,  or  have  de- 
volved, to  or  for  the  benefit  of  a  brother  or  sister  of 
a  grandfather  or  grandmother  of  the  deceased,  or  any 
descendant  of  a  brother  or  sister  qf-  a  grandfather  or 

Sandmother  of  the  deceased;  a  duty  at  and  afler 
e  rate  o£  6t.  per  centum  on  the  amount  or  value      per  cent. 

thereof 6    0    0 

jad  where  apv  sjuch  legacy^  or  resijiue,  or  any  share 
of  such  residue,  shfdl  have  been  given,  or  have  de- 
volved, to  or  for  the  benefit  of  ^y  person,  in  any 
fither  degree  of  collateral  consanguinity  to  the  de* 
ceased  tl^an  is  idbpve  4cscribed,  or  to  or  ^r  the  benefit 
of  any  stranger  t^  bloo(i  to  the  deceased ;  a  duty  at 
and  aljter  tfie  ra^  of  )0/.  per  centum  on  Uie  amount      per  cent. 
4^  v^^e  ther/epf   -        -        -        -        -        -        -10    00 

jid  a))  g^fU  of  annuitijes,  or  by  way  of  asnuity,  or  of  any  other 
partial  ben^t  or  ii^terest,  out  of  ai^y  suieh  en^tate  or  emscts  as 
iporesaid,  shall  be  deemed  legacies  within  the  intent  aod  mean- 
ing of  th^  Sfchedule. 

nd  where  any  legatee  shall  take  two  or  more  distinct  legacies  or 
|[>6i)jefi^  under  ^y  will  or  testamentary  ipstrurneni;,  which  shall 
togetliuer  be  of  the  amount  Qr  value  of  20^.  cadi  shall  be 
fifaarged  ndth  4uty,  though  each  or  either  may  be  separately 
lender  that  ^piount  or  valif?' 

Exemptions. 

8gacie%  9a4  fe^uesy  pr  shares  of  residue,  of  any  such  estate  or 
efecta  as  aforesaid,  given  or  devolving  to  or  for  the  benefit  of 
th0  hiuti^Dd  i^  wiffi  of  tZie  4^c;ea«?4i  or  ^  or  for  t);ie  beTv^&X,  o^ 
any  oJttbe  royal  family. 
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36  G.  3,  c.  52. 
Cominissionen 
of  the  Und  tax 
to  ascertain  the 
duty  on  pro- 
perty not  re- 
duced into 
money  when 
disputes  arise. 


Mistakes  in 
paying  duty  to 
be  rectified* 


One  offender 


And  all  legacies  which  were  exempted  from  duty  by  the  act  passed 
in  the  39th  year  of  Geo^  3.  c.  73.  for  exempting  certain  specific 
legacies  given  to  bodies  corporate,  or  other*  public  bodiet>  from 
the  payment  of  duty. 

By  36  Geo.  3.  c,  52.  §  22.  In  case  of  specific  legacies,  where 
the  residue  o^  any  personal  estate  shall  consist  of  property  not  re- 
duced into  money,  the  person  taking  administration,  or  6y  whom 
the  duty  ought  to  be  paid,  may  set  a  ralue  thereon,  and  ofier  the 
duty   accordingly;    and  may,  at  his  own  expense,   require  the 
stamp  commissioners  to  appoint  a  person  to  set  such  viuuey  and 
such  commissioners  may  accept  the  duty  set  by  such  person  with 
an  appraisement,  but  if  they  shall  not  be  satisfied  with  the  value  lo 
set,  they  may  appoint  a  person  to  appraise  such  effects,  and  to  set 
the  value  thereon,  and  require  the  duty  to  be  paid  accordingly; 
but  if  the  person,  who  ought  to  pay  such  duty  shall  not  be  satioed 
with  such  valuation,  he  may  cause  the  same  to  be  reviewed  by  the 
commissioners  of  the  land  tax  of  the  district  where  such  efecti 
shall  be,  at  their  next  meeting  if  fourteen  days  have  elapsed  before 
such  meeting,  and  if  not  at  the  next  succeeding  meeting,  of  which 
appeal  six  days'  notice  shall  be  given  to  the  stamp  commissionen ; 
and  the  said  commissioners  of  the  land  tax  may  appoint  a  person 
to  appraise  such  effects,  and  to  set  a  value  thereon,  and  may  hesr 
and  determine  such  appeal  in  like  manner  as  appeals  to  them  in 
other  cases,  and  their  judgment  shall  be  fiinal ;  and  if  the  valuatiim 
made  under  the  authority  of  such  stamp  conrniissioners  shall  not 
be  appealed  from  within  the  time  aforesaid,  or  shall  be  affiimed 
upon  appeal,  the  duty  shall  be  paid  accordingly ;   and  if  soj 
variation  shall  be  made  on  such  appeal,  the  duty  snail  be  paid  i^ 
cording  to  such  variation ;  and  if  the  duty  assessed  in  manner 
aforesaid  shall  exceed  the  duty  offered  to  and  refused  by  sod 
stamp  officers,  the  expenses  shall  be  borne  by  the  person  lisble 
to  pay  such  duty.     If  any  dispute  shall  arise  between  per8<m8  en- 
titled to  any  such  legacy,  or  residue,  or  taking  administration  u 
aforesaid,  respecting  the  value  thereof,  or  duty  to  be  paid  thereoit 
the  duty  shall  be  assessed  by  such  stamp  commissioners  od  re- 
ference to  them  by  either  party ;  and  it  the  value  of  sudi  pro- 
perty shall  be  in  dispute,  such  stamp  commissioners  shall  came 
an  appraisement   to   be   made  thereof,   at   the   expense  of  tke 
person  liable  to  pay  the  duty,  in  manner  aforesaid ;  and  if  sodi 
person  shall  be  dissatisfied  with  such  valuation,  the  same  shall 
be  reviewed  and  finally  determined  by  the  said  commissionen  rf 
the  land  tax,  upon  appeal  to  them  within  the  time  and  in  the 
manner  aforesaid.     Ana  if  the  effects  whereon  such  duty  is  pay- 
able shall  be  ten  miles  from  London^  such  persons  as  shad  be 
deputed   by   the    said   stamp    commissioners   shall  act  in  their 
stead. 

§  30.  And  if  it  shall  appear  to  the  said  stamp  commissionen, 
upon  oath,  to  be  administered  by  a  justice,  or  master  eztr»- 
ordinary  in  chancery,  that  less  duty  has  been  paid  than  ooght 
to  have  been,  by  mistake,  without  intention  of  fraud,  such  mis- 
take may  be  rectified,  by  such  commissioners,  who  may  accept 
the  duty  really  due  within  three  calendar  months,  if  no  suit  hath 
been  instituted,  and  on  payment  of  10/.  per  cent*  thereon  by  waj 
of  penal^^. 
9  91.  Every  person  paymf^  ox  T«c«mTi%Tnwci%^  confinry  ^  ^ 
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t,  who  shall  within  twelve  calendar  months  discover  the  other  56  0.ir.e.59. 

Tty  offending,  so  as  he  be  convicted  thereof,  shall  be  indemni-  *'}^^  indem- 

d  and  discharged  from  all  penalties  against  this  act.  ,  iunea« 

i'42.  And^  all  powers  of  former  acts  relating   to   the  stamp  Powera  of  for- 
ties, not  hereby  altered,  shall  be  in  force,  in  the  execution  of  ™^  •cts  to  ex- 

§  set.  ^°^  ^  ^^  *^ 

Bj  4^  Geo.  3.  c.  99.  §  2.  Wherever  any  executor  or  adminis-  42  G.  3.  c.  99. 

tor  shall  not  have  paid  the  said  duties  within  time,  the  court  of  $^^ 

chequer  may,  on  application  from  the  stamp  office  on  satisfactory  ■'^'^to™*  &^ 

davit,  grant  a  rule  for  such  executor  to  shew  cause  why  he  Sfij*^*!?  **!!/ 
«,   '  o  ,  ,.  ,  1    •'/•    11    tne  duty  in  pio» 

mid  not  debver  to  the  commissioners  an  account  on  oath  of  all  per  tim«. 

•cies  or  of  the  personal  property  paid  or  payable  by  him,  and 

y  the  duties  thereon  have  not  been  or  should  not  be  forthwith 

dy  and  may  make  such  rule  absolute  where  it  appears  proper. 

d  registrars  of  ecclesiastical  courts  shall  within  a  month  of  Registnn  to 

[Qiaition  deliver  to  the  stamp  office  an  account  of  wills  and  delivsraoooiints 

ten  of  administration  in  their  custody  with  particulars  relating  ^f  ^^^*'  *%*** 

reto,  and  extracts  from  any  wills  deemed  necessary  by  the      *       po  ce. 

nmissioners,  on  paynient  of  fees  agreed  on  or  allowed  by  the 

Jesiastlcal  cpurt,  on  pain  of  50^.  recoverable  by  information  by 

t  attorney  general. 

By  the  55  Geo.  3.  c.  184.  §  37.  It  is  enacted,  that  after  the  31st  55  O.3.  c.  184. 

gusiy  1815,  "  that  if  any  person  sh^l  take  possession  of,  and  P«nflty  ^^V^ 

any  manner  administer,  any  part  of  the  personal  estate  and  ^^^^  it^m 

icts  of  any  person  deceased  without  obtaining  probate  of  the  of  adn^istra. 

I  or  letters  of  administration  of  the  estate  and  effects  of  the  tion,  within  a 

ceased,  within  six  calendar  months  after  his  or  her  decease,  or  -given  time^ 

hm  two  calendar  months  after  the  termination  of  any  suit  or   ioo'»«ndlOpw 

pute  respecting  the  will  or  the  right  to  letters  of  administra-  ^^^  ^  ^^ 

],  if  there  shall  be  any  such,  whicn  shall  not  be  ended  within 

r  calendar  months  after  the  death  of  the  deceased ;  eveiy  per- 

.  so  offending  shall  forfeit  the  sum  of  100^.  and  also  a  mrther 

s,  at  and  after  the  rate  of  10/.  0^  centum  on  the  amount  of  the 

mp  duty,  payable  on  the  prooate  of  the  will  or  letters  of  ad- 

listration  of  die  estate  and  effects  of  the  deceased." 

ind  by  the  55  Geo.  3.  c.  184.  schedule,  part  3.  The  probate  of  "^l^l**  &o*  of 

!  wiU,  letters  of  administration,  and  inventory  of  the  effects  of  «>Wieitoriiiu- 

T  common  seaman,  marine  or  soldier,  who  shall  be  slain  or  die    °"  ««e™pt«a« 

Ae  service,  shall  be  exempted  from  the  stamp  duties  imposed 

tiiit  act, 

IL  Duty  on  Receipts  for  Money. 

Bj  the  55  Geo.  3.  c.  184.  The  duties  imposed  by  former  acts  SB  O.s.  c.  184. 
I  repealed,  and  the  following  granted  in  heu  thereof:  T>uxj. 


I.B^— The  roles,  &c.  not  connected  with  the  office  of  a  justice  or  commis- 
iflr  of  the  land  tax,  further  than  as  abore  set  forth,  are  omitted. 


Zr.     S. 
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Schedule,  Part  I. 

Dutj. 

55  0.9,c*  184.  Receipt  or  discharge,  given  for  or  upon  the  pajrment 

of  money, 
Amounting  to  2/.  and  not  amounting  to  5L 
Amounting  to  5/.  and  not  amounting  to  10/. 
Amounting  to  10/.  and  not  amounting  to  20/.     - 
Amounting  to  20/.  and  not  amounting  to  50/.     -   .     - 
Amounting  to  50/.  and  not  amounting  to  100/.  - 
Aknounting  to  100/.  and  not  amounting  to  200/. 
Amounting  to  200/.  and  not  amounting  to  300/. 
Amounting  to  300/.  and  not  amounting  to  500/. 
Amounting  to  500/.  and  not  amounting  to  1000/. 
Amounting  to  1000/.  or  upiA'ards       -         -         -         - 

And  where  any  sum  of  money  whatever  shall  be  there- 
in expressea  or  acknowledged  to  be  received  in  Jidl 
of  all  demands      -         -         -         -         -         -         -OlOO 

And  any  note,  memorandum  or  writing  whatsoever,  given  to  anj 
person  for  or  upon  the  payment  of  money,  whereby  any  sum 
of  money,  debt  or  demand,  or  any  part  of  any  debt  or  demand 
therein  specified^  and  amounting  to  two  pounds   or  upwards, 
shall  be  expressed  or  acknowledged  to  have  been  paid^  setilei^ 
balanced^  or  otherwise  discharged  or  satisfied^  or  which  shall  im- 
port or  signify  any  such  acknowledgment,  and  whether  the 
same  shall  or  shall  not  be  signed  with  the  name  of  any  person, 
shall^be  deemed  and  taken  to  be  a  receipt  for  a  sum  ofmoney^  oT 
equal  amount  with  the  sum,  debt  or  aemand  so  expressed  or 
adcnowledged  to  have  been  paid,  settled,  balanced  or  other- 
wise discharged  or  satisfied  within'  the  intent  and  meaning  of 
this  schedule,  and  shall  be  charged  with  a  duty  accordingly. 
And  any  receipt  or  discharge,  note,  memorandum  or  writing  wtiat- 
ever,  given  to  any  person  for  or  upon  the  payment  of  money, 
which  shall  contain,  import  or  signify  any  general  acknowledg- 
ment of  any  debt,  account,  claim  or  demand,  debts,  accounti, 
claims  or  demands,  tohereofthe  amoujit  shall  not  be  therein  sped' 
Jiedy  having  been  paid,  settled,  balanced,  or  otherwise  diischarged 
or  satisfied,  or  whereby  any  sum  of  money  therein  mentioiiel 
shall  be  acknowledged  to  be  received  injull,  or  in  diachiBU|;e  or 
satisfaction  of  any  such  debt,  account,  claim  or  demand,  dfebtij 
accounts,  claims  or  demands,  and  whether  the  same  shall  or 
shall  not  be  signed  with  the  name  of  any  persort,-  shall  be  deem- 
ed and  taken  to  be  a  receipt  for  the  sum  of  1000/.  or  upmardSi 
within  the  intent  and  meaning  of  this  schedule,  and  snail  be 
charged  with  the  duty  of  ten  shillings  accordingly. 
And  all  receipts,  discharges  and  acknowledgments  of  the  descrip- 
tion aforesaid,  which  shall  be  given  for  or  upon  pa3rment8  made 
by  or  with  any  bills  of  exchange,  drafts,  promissory  notes  or 
other  securities  for  money,  shall  be  deemed  and  taken  to  be  re- 
ceipts given  upon  the  payment  of  money,  within  the  intent  and 
meaning  of  this  schedule. 


II.  QtSLtn^B  iReceipts.)  VJl 

Exemptions  from  the  precedifig  Duties  on  Receipts. 

ceipts  exempted  from  stamp  duty  by  any  act  or  acts  relating  to  55  G.  3.  c.  184* 
the  assessed  taxes. 

ceipts  or  discharges  given  by  the  treasurer  of  the  navy,  for 
my  money  imprested  to  or  received  by  him,  for  the  service  of 
the  navy. 

cej[)ts  or  discharges  given  by  any  agent,  for  money  imprested 
to  him,  on  account  of  the  pay  of  the  army  or  ordnance, 
ceipts  or  discharges  given  by,  any  officer,  seaman,  marine  or 
soloier,  or  their  representatives  respectively,  for  or  on  account 
of  any  wages,  pay  or  pension,  due  from  me  navy  office,  army 
pay  office  or  ordnance  office. 

iceipts  or  discharges  given  for  the  consideration  money,  for 
the  purchase  of  any  share  in  any  of  the  government  or 
parliamentary  stocks  or  funds,  or  in  the  stocks  and  funds  of 
the  governor  and  company  of  the  bank  of  Engiarid,  or  of 
the  East  India  company,  or  SotUh  Sea  company,  and  for-  any 
dividend  paid  on  any  share  of  the  said  stocks  or  funds  re- 
spectively. 

iceipts  or  discharges  given  for  any  principal  money  or  interest 
due  on  exchequer  bills. 

sceipts  given  for  money  deposited  in  the  bank  of  England,  or 
in  die  bank  of  Scotland^  or  royal  bank  of  Scotland,  or  in  the 
bank  of  the  British  linen  company  in  Scotland,  or  in  the  hands 
of  any  banker  or  bankers,  to  be  accounted  for  on  demand ; 
provided  the  same  be  not  expressed  to  be  received  of  or  by 
the  hands  of  any  other  than  the  person  or  persons  to  whom  the 
iame  is  to  be  accounted  for.  But  if  with  interest  —  see  Promis* 
iorv  Note. 

sceipts  or  discharges  written  upon  promissory  notes,  bills  of 
ezcmange,  drafts  or  orders  for  the  payment  of  money,  duly 
■tamped  according  to  the  laws  in  force  at  the  date  thereof; 
CMT  upon  bills  of  exchange  drawn  out  of  but  payable  in  Great 
Britain. 

iceipts  or  discharges  given  upon  bills  or  notes  of  the  governor 
and  company  of  the  bank  of  England, 

itters  by  the  general  post  acknowledging  the  safe .  arrival  of  Letters, 
any  bills  of  exchange^  promissory  notes,  or  other  securities  for 
money. 

iceipts  or  discharges  indorsed  or  otherwise  written  upon  or 
contained  in  any  bond,  mortgage,  or  other  security,  or  any 
conveyance,  deed  or  instrument  whatever,  duly  stamped  ac- 
cording to  the  laws  in  force  at  the  date  thereof,  acknowledging 
the  receipt  of  the  consideration  money  therein  expressed,  or 
the  receipt  of  any  principal  money,  interest  or  annuity  thereby 
secured. 

deases  or  discharges  for  money,  by  deeds  duly  stamped  ac<iord- 
ing  to  the  laws  in  force  at  the  date  thereof. 
iceipts  or  discharges   given  for  drawbacks  .or  bounties  upon 
the  exportation  of  any  goods  .  or  merchandise   from    Great 
Britain. 

eeeipts  or  discharges  for  the  return'  of  apy  duties  of  customs 
upon  certificates  of  over  entry. 
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%tampiEl  (Receipts.) 


Sa. 


S5G.3.c>  IB4,   Receipts  or  aoknowledgments  of  payment  indorsed  upon  any  bfll«, 

orders,  remittance  bills  or  remittance  certificates,   drawn  br 
commissioned  officers,  masters  and  surgeons  in  the  navy,  or  by 
any  commissioner  or  commissioners  of  the  navy,  under  the  la- 
thority  of  the  act  passed  in  the  35th  of  Geo,  S.  for  the  more  ex- 
peditious payment  of  the  wages  and  pay  of  certain  officers  be- 
longing to  the  navy. 
Receipts  or  acknowledgments  of  payment  indorsed  upon  anybilli, 
drawn  pursuant  to  any  former  act  or  acts  of  parliament,  by  the 
commissioners  of  the  navy,  or  by  the  commissioners  for  victual- 
ling the  navy,  or  by  the  commissioners  for  managing  the  trau- 
oort  service,  and  taking  care  of  sick  and  wounded  seamen,  qMo 
and  payable  by  the  treasurer  of  the  navy. 
Receipts  given  solely  for  the  duty  on  insurances  against  fire; 
and  receipts  given  for  the  premium  and  duty  on  such  in* 
surances,  to  be  liable  only  to  the  receipt  duty  in  respect  of 
the  premium. 
See  also  the  general  exemptions  at  the  end  of  this  part  of  the 
schedule. 
Ptoulty  on  %  81  Geo.  3.  c.  25.  §  17.  &  35  Geo.  3.  c.  55.  §  8.  If  any  penoo 

writing  or  sign-  shall  write  or  sign  any  receipt  liable  to  any  stamp  duty,  without 
ing  recdptt  un-  being  first  duly  stamped  as  aforesaid ;  or  with  a  stamp  of  a  lower 
■•■""P^^  value  than  is  herein  directed ;  he  shall  forfeit  lOl.  if  the  sum  paid  or 

expressed  therein  shall  not  amount  to  100/. ;  and  201.  if  the  same 
amount  to  100/.  or  upwards. 

By  35  Geo.  3.  c.  55.  §  9.  Every  person  who  shall  give  any  receipt 
or  writing  acknowledging  the  payment  of  money,  in  which  aloi 
sum  shallbe  expressea  man  the  sum  actually  paid  or  received,  or 
who  shall  separate  or  divide  the  sum  aic^ually  paid  or  reonved 
into  divers  sums,  or  shall  write  off  any  part  of  any  debt,  or 
demand,  or  be  guilty  of  or  concerned  m  any  contrivance  with 
intent  to  defraud  his  majesty  of  the  duties  by  this  act  imposed, 
shall  foreit  50/.  ' 

^^j^^  „«-  And  by  43  Geo.  3.  c.  126.  §  5.  Any  person,  or  any  agent  of  any 

chaigethedutj,  person  from  whom  any  sum  shall  be  due  or  payable,  and  whoshafl 

nave  paid  such  sum,  may  provide  a  stamp  with  the  proper  duty 
or  of  some  higher  rate  of  duty  than  required,  and  demand  of  the 
person  entitled  to  such  sum,  or  any  agent  to  whom  the  same  shall 
nave  been  paid,  a  receipt  for  sucn  sum,  and  also  the  amount  of 
on  psin  of  102:    the  duty  thereon  as  aforesaid  ;  and  if  such  person  refiise  to  give 

such  receipt  upon  demand  thereof,  or  to  pay  the  amount  thereof, 
every  such  person  shall  forfeit  for  each  om^nce  lOl.  to  be  reco- 
vered as  any  penalty  may  be  recovered  under  31  Creo.  S.  c.  25. 
&  35  Geo*  3.  c.  55. 

By  31  Geo.  3.  c.  25.  §  19.  20.  &  35  Geo.  3.  c.  55.  §  10. 11.  AD 
vellum,  parchment  and  paper  liable  to  any  stamp  duty  as  afore- 
said, shall  be  stamped  before  the  same  be  written  or  printed 
upon;  or  may  be  brought  to  the  said  commissioners  or  their 
officers  to  be  stamped  within  14<  days  afler  such  receipts  shaD  be 
given  or  bear  date,  and  shall  be  stamped  on  pajonent  of  5/« 
over  and  above  the  duty ;  and  if  brought  afler  14  days  witfaia 
one  calendar  month,  on  pa3rmcnt  of  10/.  over  and  above  the 
duty. 
Pmuddti,  how  by  35  Geo.  3.  c.  55.  ^12.  13.  All  penalties  by  this  act  incurred 
t0b€  nconnd,  may  be  sued  for  in  the  courts  al  Westmiuater ;  or  any.  neighbour* 


Insarting  a  leas 
turn  than  ac- 
tually paid,  or 
diTifUngthe 


Payee  to  dis- 


To  be  stamped 
before  written 
upon. 


Stamps  {Receipts).  2?^ 

ice  may  hear  and  determine  any  offence  which  subjects    Sec  44  G.^. 

ider  to  any  pecuniary  penalty ;  who  may,  on  complaint    «*- 98.^10.  ante. 

thin  three  calendar  months,  summon  the  party  accused,   ^' 

witnesses,  and  examine  into  the  matter  of  fact ;  and  on 

my  or  the  oath  of  one  witness,  may  give  judj?ment  therein, 

^  such  penalty  by  distress  on  the  goods  of  the  offender, 

f  not  redeemed  within  six  days,  may  be  sold ;  and  such 

shall  be  distributed,  half  to  the  kmg,  and  half  to  the 

' ;  and  for  want  of  sufficient  distress,  the  offender  bhall  be 

ed  to  prison  for   three   calendar  months,   unless   such 

shall  be  sooner  paid. 

If  any  person  shall  find*  himself  aggrieved  by  the  judg-    Appeal. 

such  justice,  he  may  upon  giving  security  to  the  amount 

penalty,  forfeiture  and  costs,  appeal  to  the  next  ses- 
ich  shall  happen  11<  days  next  auer  such  conviction,  on 
easonable  notice ;  and  in  case  such  judgment  be  affirmed, 
y  award  the  person  appealing  to  pay  such  costs  as  to 
all  seem  meet. 

SI  G.  3.  c.  25.  §  26.  &  35  G.  8.  c.  55.  §  14.     Provide  that    MitigaUoiu 
stice  may,  where  he  shall  see  cause,  mitigate  any  such 

so  as  not  to  reduce,  the  same  to  less  than  one  moiety 
over  and  above  the  costs. 

»ses  not  appearing,  having  been  duly  summoned,  without    Witnesset, 
)le  cause  to  be  allowed  by  such  justice,  or  refusing  to 
dence,  shall  forfeit  40«.  to  be  recovered  in  like  manner. 
3.  3.  c.  25.  §  27.  and  35  G.  8.  c.  55.  §  15. 

US  counterfeiting  or  forging  any  stamp  hereby  directed  to    Counterfeiting 
e  use  of,   shall  be  guilty  of  felony  without  benefit  of  stamps. 
See  Stat.  31  G  3.  c.  25.  §  29.   S5  G.  3.  c.  55.  §  17.  43  G.  3. 
Ml-  52  G.  3.  c.  143.  57.  and  55  G.S.  c.  184.  §7.   ante 
0. 

owers  given  by  former  acts  relating  to  the  stamp  duties   Powers  of 
mded  to  31  G.S.  c. 25.  by  § 30.,  to  35  G.  3.  c. 55.  by  ^  18.    ^o""«!; "^^^ ^ 
.  8-  r.  12r>.  by  §  12.  and  to  55  G.  3.  c.  184.  by  §  8.  ITgb^'c.  25. 

&tarr.     See  JSmt.  430.3!  ^ne. 

fetattfi*       See    (tm0t.  55  G.3.C.  184 


laid  that  every  vill  of  conunon  right  is  bound  to  provide 
r  of  stocks.     2  Hatv.  r.  11.  §  5.    Kitch.  13. 

ought  to  be  provided  at  the  charge  of  the  town ;  for 
ly  toey  were  not  to  punish,  but  to  keep  men  in  hold. 
'^t  ItuL  b.  if.  c.  1. 

the  constable,  by  the  common  law,  may  confine  offenders 
locks  by  way  of  security,  but  not  by  way  of  punishment. 
by  divers  statutes,  the  stocks  are  also  appointed  for  the 
nent  of  offenders,  in  sundry  cases>  after  conviction. 


r. 
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8  O.  I.  C.  32. 


^tocft  af  Companies^. 

[8  G.  1.  c.  22.] 

"RY  8  G.  I.  c.  22.  §  1.  If  any  person  shall  forge  or  counterfeit 
any  power  or  authority  to  transfer  any  share  of  any  capital 
stock  of  any  company  established  by  act  of  parliament,  or  to 
receive  the  same,  or  shall  forge  or  counterfeit  the  name  of  iny 
proprietor  or  person  entitled  to  a  dividend,  or  shall  fraudulently 
demand  or  endeavour  to  have  any  such  share  received  by  virtue 
of  such  counterfeit  instrument,  or  shall  personate  any  proprietor 
of  any  such  share  of  such  stock ;  he  shall  be  guilty  of  felony  with- 
out benefit  of  clergy.     See  Vol.  IL  tit.  JForoer;* 


28  G.  5.  c.  55. 
Fnunework- 
knitten  hiring 
frames,  and 
refusing  to  re- 
turn them  on 
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Penons  so  hir- 
ing frames,  and 
leUing  them. 


Benons  enter - 
iiw  slu^M,  &c. 
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T^Y  28  G.  3.  c.  55.  §  1.  If  any  framework-knitter,  who  shall  rent, 
or  take  by  the  hire  any  stocking-frame,  either  with  or  with- 
out  any  machine  or  engine  thereto  annexed,  or  therewith  to  be 
employed,  shall  refuse  to  yield  up  and  re-deliver  the  same  widi 
the  machine  or  frame  to  the  person  of  whom  he  shall  so  rent  it 
afler  14  days'  previous  notice,  he  shall,  on  conviction  by  tlie 
oath  or  solemn  affirmation  of  the  owner  or  employer  of  siufa 
frame,  or  of  any  other  witness,  before  one  justice  where  the 
offence  is  committed,  or  where  the  person  so  charged  shall  in- 
habit, for  every  such  offence  forfeit  20^.  to  the  poor ;  and  if  not 
immediately  paid,  and  such  frame,  &c.  delivered  up  to  the  owner 
within  six  days  afler  conviction,  such  justice  shall  commit  sodi 
offender  to  goal  or  other  public  prison  to  hard  labour  for  any 
time  not  exceeding  three  nor  less  than  one  calendar  month. 

§  2.  3.  If  any  person  so  renting  or  taking  to  hire  any  stocking- 
frame,  with  or  without  such  machine  as  aforesaid,  shall  sell  or 
unlawfully  dispose  thereof,  or  the  machine,  &c.  therewith  let,  with- 
out the  consent  of  the  owner ;  or  shall  wilfully  and  knowiiu;ly 
receive  or  purchase  any  such  so  sold  or  unlawfully  disposed  of « 
aforesaid,  contrary  to  the  true  intent  and  meaning  of  this  act; 
every  such  offender,  being  convicted  upon  indictment,  ahiD 
suffer  solitary  imprisonment  in  the  gaol  or  nouse  of  correctioii  fat 
not  less  than  three  nor  exceeding  twelve  calendar  months. 

§  4.  And  if  any  person  shall  by  day  or  night  enter  by  ftrce 
into  any  house,  shop,  or  place,  with  an  intent  to  cut  or  deitny 
any  framework-knitted  pieces,  stockings  or  other  goods,  beni^  is 
the  frame  or  upon  any  machine  or  engine  thereto  ann^nfd,  ff 
therewith  to  be  used,  or  prepared  for  that  purpose;  or  dull 
wilfully  and  maliciously  cut  or  destroy  any  framework-knitted 
pieces,  &c.  being  in  tlie  frame  or  upon  the  niachine  as  aSoretui 
or  prepared  for  that  purpose;  or  shall  wilfully  or  malicioctt^ 
break,  destroy  or  damage  any  frame,  machine,  engine^  tool,  in- 


strument  or  utensil  used  In  and  for  the  working  and  making  any  28  G.  3.  c.55. 

such   goods  as  aforesaid  in   the   hosiery  or  framework-knitted 

manufactory,  without  the  consent  of  the  owner ;  or  shall  break  or 

destroy  any  machinery  contained  in  any  mill  used  or  employed  in 

preparing  or  spinning  wool  or  cotton  for  the  use  of  the  stocking- 

nrames;  every  such    offender   on  conviction   shall   be  adjudged 

ffuilty  of  felony,  and  be  transported  for  not  exceedixng  fourteen  nor 

less  than  seven  yeats.       See  also  Vol.  II.  tiL  iFnime«brr8ftfT0» . 

StaL  57  G.  3.  c.  126.  page  470.  ...... 

fi»tOfon  CDOQllSF.     Vide  ante  ^arcg^tDarmnt;  and  lRe$ittc 

rtinom 


[31  El.  c.  4.-22  C.  2.  c.5.—  9  &  10  W.  3.  c.  41.  —  1  G.  1. 
Stat.  2.  c.  25.  —  9  G.  1.  c.  8.  —  17  G.  2.  c.  40.  —  9G.  3. 
c.  30.  —  12  G.  3.  c.  24.  —  39  &  40  G.  3.  c.  89.  —  49G.  3. 
c.  122.  —  54G.  3.  c.  159.  —  55  G.  3.  c  127.  —  56  G-  3- 
c.  8a] 

JttY  Stat.  31  Eliz.  c  4.  §  1.  "If  any  person  having  the  charge  51  eus.  c.4» 
or  custody  of  any  armour,  ordnance,  munition,  shot,  powder  Naval  storea* 
or  habiliments  of  war  of  the  queen,  &c.,  or  of  any  victuals  pro-  &^* 
▼ided  for  any  soldiers,  gunners,  mariners  or  pioneers,  shall  for 
«ny  lucre  or  gain  or  wittingly,  advisedly  and  of  purpose  to  hin- 
der or  impeach  her  majesty's  service,  embezzle,  purloin  or  convey 
away  the  same,  to  the  value  of  205.  at  one  or  several  times ;  such 
ofence  shall  be  adjudged  felony,"  &c.     By  §  2.  the  prosecution 
must  be  commenced  within  a  year  afler  the  offence  done. 

Habiliments  extend  to  harness  and  all  utensils  that  belong  to  s  Ida.  79. 


The  Stat.  22  Car.  2.  c.  5.  reciting  the  first  clause  of  the  above-  2S  Car.  s.  c  i«. 
mentioned  act,  and  that  the  offenders  were  emboldened  by  being 
admitted  to  clergy,  enacts,  §  3.  "  that  no  'person  who  shall  be 
indicted  for  any   offence   against   the   said  recited  act  of  the 
31  Eliz.%  or"  (which  extends  to  any  person  who)  "  shall  feloni-  ,    7. 

ously  steal  or  embezzle  any  of  his  majesty's  sails,  eordage  or 
other  of  his  majesty's  naval  stores,  to  the  value  of  20^.,  and  be 
thereupon  found  guilty  by  verdict,  or  confess  the  same  upon 
arraigpiment,  or  not  answer  directly,  or  stand  mute  or  challenge 
peremptorily  above  20,  or  be  outlawed  upon  such  indictment, 
diall  be  admitted  to  the  benefit  of  clergy,"  &c. 

By  9  Geo.  3.  c.  30.  §5.    The  treasurer,  comptroller,  surveyor,  9  o.s.  i^M. 
derk  of  the  acts  or  any  commissioner  o£  the  navy,,  may  att  as 
justices,  in  causing  the  offenders  to  be  apprehended,  committed, 
and  prosecuted  for  the  same. 

.    By  1  Geo.  1.  st.  2.  c.  25.  §  3.  Any  ef  the   principal  officers  or   1  0. 1,.  st  2. 
conunissioners  of  the  navy  may  issue  warrants  to  search  for  naval  ^  ^^.     .  - 
Mores,  as  justices  may  in  cases  of  felony,  and  punish  the  offenders    •ISirtS^-^'*"'- 
tnr  fine  not' exceeding  20s.  or  imprisonment  not  exceeding  one  vii 

T  2 


1  0. 1.  Rt  2.      week,  the  value  of  the  goods  not  exceeding  20s. ;  and  if  the 
^  ^^*  offence  requires  a  higher  punishment,  may  commit  him  to  the  next 

ofnnall  em-        ^qI  q^  to  the  custody  of  their  messenger  till  he  finds  surety  or 
teiiements,       sureties  to  appear  in  the  exchequer,  or  other  court  where  the 

king  shall  question  him  for  the  same  within  one  year,  on  process 

duly  served  for  that  purpose  on  such  offender. 

Counterfeiting        §  6.  And  every  person  who  shall  counterfeit  the  hand  of  the 

the  hand  of  the  treasurer,  comptroller,  surveyor,  clerk  of  the  acts  or  of  any  com- 

trmsurm,  &c.      missioner  of  the  navy,  or  the  hand  of  the  signing  or  vouching 

officer  of  his  majesty's  navVy  ships  or  yards,  to  any  bill,  ticket  or 
papers,  by  virtue  whereof  his  majesty's  naval  treasure  may  be 
disposed  of,  or  knowingly  produce  the  same,  he  may  be  com- 
mitted to  prison  by  the  said  officers  and  commissioners,  or  any  of 
them,  until  he  find  surety  to  appear  at  the  next  assizes  or  quarter 
sessions,  to  be  there  proceeded  against  according  to  law. 
9  &  10  W.  5.  By  9  &  10  W.  3.  c.  41.  It  is  enacted  <'  that  it  shall  not  be  law- 

c.  41.  ful  for  any  person  or  persons  whatsoever,  other  than   persons 

No  warlike  or  authorised  by  contracting  with  the  king's  principal  officers  or 
^cept*foi^e  commissioners  of  the  navy,  ordnance  or  victualling- office,  for  his 
king's  use,  ihall  majesty's  use,  to  make  any  stores  of  war  or  naval  stores  whatso- 
be  made  with  ever  with  the  marks  usually  used  to  and  marked  upon  his  majesty's 
thekidg*!!  ggid  warlike  and  naval  or  ordnance  stores;  viz.  any  cordage  of 

"°*'^^  three  inches  and  upwards^  wrought  with  a  white  thread  laid  the 

-     •  contrary  way ;   or  any  smaller  cordaee,  viz.  from  three  inches 

"*}'}  downwards,  witli  a  twme  in  lieu  of  a  white  thread,  laid  to  the  con- 

trary way  as  aforesaid ;  or  any  canvass  wrought  or  unwrought, 
with  a  blue  streak  in  the  middle ;  or  any  other  stores  with  the 
broad  arrow,  by  stamp,  brand  or  otherwise ;  upon  pain  that  every 
such  person  or  persons  who  shall  make  such  goods  so  niacke4  *s 
afbresaid,  not  being  a  contractor  with  his  majesty's  principal 
officers  or  commissioners  of  the  navy,  ordnance  or  victuallers  for 
his  majesty's  use,  or  employed  by  such  contractor  for  that  pur- 
pose as  aforesaid,  shall  for  every  such  offence  forfeit  such  goods 
and  200/.  with  costs  of  suit,  one  moiety  to  the  king,  the  other  to 
the  informer,  to  be  recovered  by  action  of  debt,"  &c. 
^noni  in  By  §  2.  *'  Such  person  or  persons  in  whose  custody,  posses- 

wfaoae  cunody  gjon  or  keeping  such  goods  or  stores  marked  as  aforesaid  snail  be 
■*•**'  ■"■'J^  ,  found,  not  bemg  employed  as  aforesaid ;  and  such  person  or 
itnd^rto  shall  *  Persons  who  shall  conceal  such  goods  or  stores  marked  as  afore- 
GOBotalthe  said,  being  indicted  and  convicted  of  such  concealment,  or  of  the 
same,  shall  for-  having  such  goods  found  in  his  custody,  possession  or  keeping, 
fait  such  goods  shall  forfeit  such  goods  and  200/.,  together  with  the  costs  of 
andsooLand  prosecution;  one  moiety  to  the  kijiff,  and  the  oth^,  fO'^tbe  in- 
Sl^M^ment*  tormer,  to  be  reco\erisd  as  aforesau,  andiSudl  aldo  suffer  im- 
VS^pm^sdA.  prisonment  till  paymeiVi  and  performance  of  the  said  forfeiture; 
c.  8.  ^  9.  and  unless  such  person  shall  upon  ais  trial  produce  a  certificate  luider 
vide  also  Cole*s  the  hand  of  three  or  more  of  the  king's  officers  or  commission^ 
^"i^^*  of  the  navy,  ordnance  or  victuallers,  expressing  the  numben, 

^'  quantities  or  weights  of  such  goods  as  he  or  she  shall  then  be 

indicted  for,  and  the  occasion  and  reason  of  such  goods  coming 

to  their  hands  or  possession." 

Extended  to  In   addition  to   which,    by  stat.  9  Geo.  1.  c.  8.  §3.    "  Everjr 

tinker,  &c.  by    person  lawfully  convicted  of  having  in    his  custody  any  timber, 

9  9.  I.e.  8.       thick  stuff  or  plank,  marked  with  the  broad  arrow,  by  stanVi 

brand  or  otherwise,  or  of  concealing  any  timber.  Sec.  so  markea, 


Adll  suffer,  forfeit  and  pay,  as  for  having,  keeping  or  concealing 
any  other  warlike,  naval  or  ordnance  stores,  contrary  to  the  said 
act"  of  9  Sf  10  W.  3.  c.  41. 

By  the  9  Geo,  1.  c.  8.  §  4.  The  Court  may  mitigate  the  penalty  9  G.  1. 1.  8. 
inflicted  by  the  st.  9  4*  10  ^.  3.,  as  they  shall  see  cause,  and 
commit  the  offender  so  convicted  to  the  common  gaol  of  the 
county  or  place  where  the  offence-  shall  be  committed,  until 
payment  of  the  penalty  and  forfeiture,  or  punish  such  offender  cor- 
porally by  causmg  him  to  be  publicly  whipped,  OR  (a)  committed 
to  some  public  workhouse,  there  to  be  kept  to  hard  labour  for 
six  months,  or  a  less  time,  as  to  such  judge  in  his  discretion 
shall  seem  meet. 

The  St.  17  Geo.  2^  c.40.  §  10.  afler  reciting  doubts  whether  the  17  O.S.  e.'4a 
two  statutes  9  4r  10  IV.  S.  c.  41.  and  9  Geo.  1.  c.  8.  gave  jurisdiction 
to  justices  of  assize,  justices  of  peace,  &c.  to  try  such  offences, 
enacts  and  declares,  that  ''justices  of  assize  and  justices  of  the 
peace  at  the  general  quarter  sessions  for  any  county,  city,  &v. 
may  hear  and  determine  such  offences,  &c.,  and  may  impose  any 
fine  not  exceeding  2001.  and  mitigate  the  penalty,  &c.,  and  coi|i- 
mit  the  offender  to  the  common  gaol  of  the  county  until  pay- 
ment, &C.,  or  in  lieu  thereof  may  punish  such  offender  corporally, 
by  causing  him  to  be  publicly  whipped  AND  committed  to  some 
lipuse  of  correction  or  public  workhouse,  there  to  be  kept  to 
hard  labour  for  three  months,  or  less  time,  as  to  such  judge,  &c. 
m  his  ^cretion  shall  seem  meet.'' 

Or  to  fmnish  the  offender  corporally,']  In  the  case  of  Rex  v. 
Blandy  5  t*  R*  370.  the  deifendant's  counsel  contended  that, 
as  their  client  could  pay  the  penalty,  the  Court  had  no  authority 
lo  inflict  corporal  punishment.  But  the  Court  said  that  the 
words  of  the  statutes  were  in  the  disjufictive,  enabling  them 
dther  to  impose  a  penalty,  or  to  punish  the  offender  corporally : 
And  that  this  construction  had  already  been  put  on  the  statutes 
in  several  instances,  particularly  in  the  case  of  Rex  v.  NetveU, 
M,  33  Geo.  3.  And  this  appearing  to  the  Court  to  be  a  gross 
case,  they  sentenced  die  defendant  to  Clerkenwell  prison  for  three 
months,  there  to  be  kept  to  hard  Ii4M>ur,  and  during  that  time  to 
be  publicly  whipped  on  derkenwell  Green  for  the  space  of 
100  yards. 

Together  toith  the  costs  of  proseaUion.^  Tltough  there  was  no 
instance  prior  to  Trin.  Terniy  46  Geo.  3  ,  in  which  the  defendant 
had  been  ordered  to  pay  the  costs,  the  Court  of  king's  bench 
adjudged  the  defendant  (A.  Chappie)  to  pay  the  penalty  of  200/. 
together  with  the  costs.     5  T.H.  371.  n. 

For  the  provisions  oif  the  39  ^  40  G.  3.  c.  89.  as  to  a  person's 
having  stores  of  war  in  his  possession,  see  title  CotHaac^  &c. 
Vol.  I.  p.  608. 

See  also  Stat.  54G.  3.  c.60.  Vol.1,  p.  613.  by  wliich  the  pro- 
visions of  9Sf  \OfV.  3.  c.  41.  and  39  4*  40  G.  3.  c.  89.  are  extended 
to  cordage  worked  with  worsted  threads  ;  and  the  55  G.  3.  c.  127* 
Vol.  I.  p.  613.  which  recites  (§  2.)  the  several  statutes  from  the 
^^  10  IV.  3.  to  the  53  G.  3.  c.  126.  (which  last-mentioned  act  is 


Xa)  In  9  0. 1.  c.S.  $  4.  it  is  OR  oommittcd.     In  It  G.  S.  e.  40,  ^  10.  it  it 
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repealed)  and  extends  the  provisions  of  9  i^  10  FT.S.  e.4il,  §  I. 

2.  4..  5.  8.  — . 9  G.  1.  C.8.  «3.  4 17  G. 2.  c.W.  §  10.  and  S9if 

40  G.  3.  c.  89.  to  all  public  stores  whatsoever,  under  the  care 
and  control  of  any  officer  or  person  in  his  majesty's  service. 
See  also  stat.  54  G.  3.  c.  159.  §  10.  Vol.  I.  p.  613. 
Furthtrpnnish-       By  39  Sf  40  G.  3.  c.  89.  §  2.  Every  person  (except  as  in  §  1.  of 
ment ofper&ons  ^jg  ^^^^^j  j^  ^hose  custody  shall  be  found  any  canvas  or  buntin 
convicted  of  ^^^  marked  as  aforesaid,  not  being  new,  nor  more  than  one-third 
9iklo \^3.      worn,  and  all  persons  who  shall  be  convicted  of  any  ofience  con- 
trary to  the  said  act  of  9  ^  10  IF.  3.  besides  forfeiting  such  stores 
and  the  sum  of  200/.  as  therein  specified,  shall  be  punished  by 
(o)  See 56  G.  3.  pillory  (c),  whipping  and  imprisonment,  or  by  any  of  the  said  ways, 
c-l^s.  m  such  manner  and  for  such  time  as  to  the  judge  or  justices 

before  whom  such  offender  shall  be  convicted  may  seem  meet ; 

provided,  that  such  judge  or  justices  may  mitigate  such  penalty 

of  200/.  as  they  shall  think  fit. 

R.  ▼.  Bridges,        Whipping  and  imprisonment.']     The  defendant  was  brought  op 

s  East,  53.         jQ  receive  judgment  afler  conviction  on  the  stat.  9  ^ir  10  fT.  3.  c  41. 

§  2.  for  unlawfully  having  in  liis  possession  naval  stores,  &c.  and 
judgment  was  about  to  be  pronounced  that  he  should  be  impri^ 
soned  in  the  house  of  correction  for  the  county  of  Surry,  and 
there  kept  to  hard  labour  for  three  calendar  months,  and  once 
during  tnat  time  publicly  whipped.     This  would  have  been  war- 
ranted by  the  stat.  17  G.2.  c. 40.  §  10.  reciting  the  9 4"  10  W.9. 
C.41.  and  the  9  G.  1.  c.  8.     But  a  doubt  occurring  how  far  the 
power  of  continuing  to  hard  labour  was  taken  away  by  the  sub- 
sequent stat.  39  ^  40  G.  3.  c.  89.  §  2. ;  the  Court  upon  further 
consideration  and  comparing  the  different  provisions  of  these  sti- 
tutes,  were  of  opinion  that  the  power  of  sentencing  to  hard  labour 
was  taken  away  by  the  latter  statute,  and  therefore  pronounced 
judgment  that  the  defendant  should  be  imprisoned  in  the  house 
of  correction  for  the  county  of  Surru,  for  three  calendar  months, 
and  be  once  during  that  time  publicly  whipped. 
IS  G.5.  C.24.         3y  12  G.  3.  c.  24.  If  any  person  shall,  eitner  in  this  realm  or  in 
tiro!^uf  storo!  ®*^y  place  thereto  belonging,  wilfully  and  maliciously  set  on  fire, 
s  Ettit^  P.  C.    bum  or  otherwise  destroy,  or  cause  or  aid  therein,  any  of  his 
1094b  majesty's  military,  naval  or  victualling  stores  or  other  anununitioD 

of  war,  or  any  place  where  any  such  stores  or  ammunition  shall 
tie  placed  or  kept ;  he,  his  aiders  and  abettors,  shall  be  guilty  of 
felony  without  benefit  of  clergy.  And  they  who  commit  such 
ofience  out  of  the  realm  may  be  tried  either  where  the  offence  was 
committed,  or  in  any  county  within  this  realm. 

Embezzle,  Sfc.  to  the  value  of  20^.]     Though  the  statute  only 

speaks  of  etnbezzling  or  stealing  stores  to  the  value  of  20f.  still 

any  of  the  officers  who  have  a  bare  charge  of  the  stores  in  the 

king's  warehouses,  or  a  mere  authority  to  deliver  them  out,  may 

be  guilty  of  felony  at  common  law  in  stealing  them  to  any  amount 

Tborae'scase,    fi-Q^i   such  places   of  deposit.     Accordingly,   in  Thome's  case, 

AsTTsoo''        where  it  appeared  that  the  prisoner  was  foreman  of  one  of  the 

2  £att*8  P.  C.    storehouses  in  Plymouth  dock  containing  naval  stores,  and  bad 

6SS.  given  security  in  200f.  for  the  faithful  discharge  of  his  duty,  umI 

_  was  entrusted  with  the  receiving  and  delivering  out  again  of  the 

stores  in  the  absence  of  the  clerk,  whose  proper  duty  it  was  when 

present ;  and  that  certain  kersey  was  cut  off  by  him  from  a  bsl^ 

m  the  stores,  and  delivered  b^  lum  to  an  accomplice  to  1>e  takea 
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Mil  of  the  yard,  though  the  value  were  under  20f .  he  was  by  the 
lirection  of  the  Court  convicted  of  larceny  at  common  law  in 
stealing  the  kersey. 

Receive  or  have  in  his  possession,^     Under  the  statutes  for  pro- 
tecting the  king's  stores,  the  king's  mark  denotes  the  original 
ownership;  and  there  the  onus  probandi  lies  on  the  party   to 
iccount  satisfactorily  for  his  possession  according  to  the  regula- 
ions  prescribed,  otherwise  the  bare  fact  of  possession  concludes 
tiim.     But  even  here  the  presumption  of  the  malus  animus  arising 
from  the  bare  fact  of  possession,  may  be  rebutted  by  circum- 
stances, as  in  the  following  case :  A  widow  woman  was  indicted  Fost  Append. 
t>efore  Mr,  Justice  Foster,  upon  the  western  circuit,  on  the  stat,  439.  edit,  of 
^  Sf  \Q  W.S»  C.41.  for  havmg  in  her  custody  divers  pieces  of  ^'^^^  ,    p  p 
canvass,  marked  with  the  king's  mark,  in  the  manner  described  ^^^    * ' 
in  the  act ;  she  not  being  a  person  employed  by  the  commissioners.  Qqq  became 
of  the  navy  to  make  the  same  for  the  king's  use.     The  canvass  posseMedonthe 
was  marked  as  charged  in  the  indictment,  and  was  clearly  proved  death  of  her 
to  be  such  as  was  made  for  the  use  of  the  navy,  and  to  have  been  husband  of  can - 
found  in  the  defendant's  custody.     The  defendant  did  not  attempt  ^£hhi?bopn 
to  shew  that  she  was  within  any  exception  of  the  act,  as  being  a  purchased  by 
person  employed  to  make  canvass  for  the  use  of  the  navy :  nor  him  in  hb  lilb. 
aid  she  offer  to  produce  any  certificate  from  any  officer  of  the  time  at  a  public 
crown,  touching  the  occasion  and  reason  of  such  canvass  coming  ^^  •°*^  **■* 
into  her  possession.     Her  defence  was,  diat  when  there  happened  nuidJ^p^ni^ 
to  be  in  his  majesty's  stores  a  considerable  quantity  of  old  sails,  household  fur. 
DO  longer  fit  for  that  use,  it  had  been  customary  for  the  persons  niture,  but  no 
entrusted  with  the  stores  to  make  a  public  sale  of  them  in  lots,  evidence  was 
larger  or  smaller,  as  best  suited  the  purpose  of  the  buyers ;  and  8^^"  **  te*"f 
that  the  canvass  produced  in  evidence,  which  happened  to  have  ^^^  ^^  h^ng 
been  made   up   long  since,  some  for  table-linen  and  some  for  lawful  as  re- 
eiheeting,  had  been  in  common  use  in  the  defendant's  family  a  quired  by  stat. 
considerable  time  before  her  husband's  death,  and  upon  his  death  9  &  10  W.  z, 
came  to  the  defendant,  and  had  been  used  in  the  same  public  ?[i     ed^^Se* 
manner  by  her  to  the  time  of  the  prosecution.     This  was  proved  act**ryet  Ae 
by  some  of  the  family  9  and  by  the  woman  who  had  frequently  possession  being 
washed  the  linen.     This  sort  of  evidence  was  strongly  opposed  by  by  act  of  hiw 
the  counsel  for  the  crown,  who  insisted,  that,  as  the  act  allows  of  r^Jj^*^'*??.' 
but  one  excuse,  the  defendant,  unless  she  could  avail  herself  of  Jhe  oenaltr  of"^ 
that,  could  not  resort  to  any  other.  That  if  the  canvass  were  really  ^^  Itoiute. 
bought  of  the  commissioners,  or  of  persons  acting  under  them, 
there  ought  to  have  been  a  certificate  taken  at  the  time  of  the 
purchase ;  and  the  second  section  admits  of  no  other  excuse.     But 
the  judge  was  of  opinion,  that  though  the  clause  of  the  statute, 
which  directs  the  sale  of  these  things,  had  not  pointed  out  any  other 
way  for  indemnifying  the  buyer  than  the  certificate ;  and  though 
the  second  section  seemed  to  exclude  any  other  excuse  for  those 
in  whose  custody  they  should  be  found :  yet  still   the  circum- 
stances attending  every  case  which  might  seem  to  fall  within  the 
act  ought  to  be  taken  into  consideration ;  otherwise  a  law  calcu- 
lated for  wise  purposes  might,  by  too  rigid  a  construction  of  it,  be 
made  a  handle  for  oppression;     There  was  no  room  to  say,  that 
Ibis  canvass  came  into  the  possession  of  the  defendant  by  any  act 
ef  her  own.    It  was  brought  into  family  use  in  the  hfe  time  of  her 
Imaband,  and  it  continued  so  to  the  time  of  his  death ;  and  by  act 
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of  law  it  came  to  her.  Things  of  that  kind  had  b^en  firequentlf 
exposed  to  public  sale;  and  though  the  act  pointed  out  an  ex 
pedieiit  for  the  indemnity  of  the  buyers,  yet  probably  few  buyers, 
especially  where  small  quantities  had  been  purchased  at  one  sale, 
had  used  the  caution  suggested  to  them  by  the  act.  And  if  the 
defendant's  husband  really  bought  the  linen  at  a  public  sale,  but 
neglected  to  take  a  certihcate,  or  did  not  preserve  it,  it  would  be 
contrary  to  natural  justice,  atler  such  a  length  of  time,  to  pumth 
her  for  his  neglect.  He  therefore  thought  the  evidence  given 
by  the  defendant  proper  to  be  left  to  the  jury ;  and  directed  them, 
that  if.  upon  the  whole  evidence,  they  were  of  opinion,  tliat  the 
defendant  came  to  the  possession  of  the  linen  without  any  fraud 
or  misbehtiviour  on  her  part,  they  should  acquit  her;  and  she  was 
accordingly  acquitted. 

In  Rex  V.  Banks,  1  Esp.  144.  which  wys  the  case  of  an  inform- 
ation upon  tlie  statutes  9  c^  10  W.  3.  c.  41.  and  17  G.  2.  c.  40.  §  la 
Ld.  Kenyon  C.J.  said,  that  though  in  prosecutions  under  these 
staluiis  It  was  sufficient  for  the  crown  to  prove  the  finding  of  the 
stores  with  the  king^s  mark  in  the  defenaant*s  possession,  to  call 
upon  him  to  account  for  that  possession  and  the  manner  of  his 
coming  by  them,  so  as  to  throw  the  onus  upon  the  defendant,  of 
proving  thdt  he  had  legally  become  possessed  of  them ;  yet,  that 
the  defendant  had  other  means  of  shewing  that  he  had  lawfully 
become  possessed  of  them  than  by  the  production  of  the  certifi- 
cate from  the  navy  board :  as  for  example,  he  might  shew  that  be 
had  bought  them  from  another  person  who  was  in  the  practice  of 
buying  stores  at  the  navy  sale ;  and  who,  therefore,  might  fairly 
be  presumed  to  have  had  the  regular  certificate,  but  who,  when 
he  sold  part  to  tiie  defendant,  could  not,  consistent  with  his  own 
safety,  part  with  the  certificate  he  had  obtained,  of  his  having- 
been  the  purchaser  of  the  whole  lot. 

By  the  39  S^  40  G.  3.  c.  89.  §  25.  it  is  enacted,  that  the  com- 
missioners of  the  navy,  ordnance,  or  victualling,  may  sell  and 
dispose  of  marked  stores,  as  before  the  making  of  the  act,  and 
that  persons  buying  them  of  the  commissioners  may  keep  them 
without  incurring  any  penalty,  upon  producing  a  certificate  under 
the  hand  and  seal  of  three  or  more  of  the  commissioners,  that 
they  bought  the  stores  from  them,  or  a  certificate  from  such  per- 
sons as  shall  appear  to  have  bought  the  stores  from  the  commis- 
sioners, that  such  stores  were  stores  or  part  of  stores  bought  of 
the  commissioners.  In  these  certificates  the  quantity  of  the  storei 
are  to  be  expressed,  tuid  the  time  when  and  where  bought  of  the 
commissioners :  and  the  commissioners,  or  any  three  of  them,  and 
also  die  persons  selling  the  stores  arc  directed,  from  time  to  dmei 
to  give  such  certificate  to  the  buyers  desiring  the  same. 

See  also  stat.  56  G.  3.  c.  80.  Vol.  I.  p.  614. 

An  indictment  charged  that  Thomas  CoUy  on  the  28th  Januartf 
1801,  unlawfully,  willmgly  and  knowingly  did  receive  and  haw  i» 
his  custody,  possession  and  keeping,  certain  naval  stores  of  the 
king,  being  all  marked  with  the  broad  arrow,  he  not  being  a  coo- 
tractor,  &c.  against  the  statute,  &c.  The  jury  found  the  prisoner 
guilty;  but  said  they  did  not  find  that  he  received  the  stores  Bfter  the 
28th  Juli/  1800,  but  only  that  he  had  them  in  his  possession  after 
that  day.     Judgment  was  thereupon  respited  to  take  the.opinioik 


the  Judges,  a  majority  of  whom  inclined  to  think,  that  the  sta- 
i  was  to  be  construed  in  the  disjunctive,  and  the  word  or  (re- 
re  or  have)  not  to  be  taken  as  and:  but  because  of  the 
igreement  of  some,  and  that  the  case  was  not  likely  to  occur 
in,  the  prisoner,  on  the  finding  of  the  jury,  was  recommended 
nercy.  It  seemed  however  to  be  agreed  that  the  case  was  not 
bin  the  stat.  9  ^  10  fT.  3.  c.41.  because  the  goods  were  not 
irged  to  have  been  found  in  the  prisoner's  possession. 
5y  49  G.  3.  c.  122.  §  17.  All  persons  who  shall  trade  or  deal  in 
rmg  and  selling  anchors,  cables,  sails,  or  old  junk,  old  iron, 
marine  stores  of  any  kind  or  description,  shall  have  their  names 
h  the  words  "  dealer  in  marine  stores,"  painted  distinctly  in 
:ers  of  not  less  than  six  inches  in  length  upon  the  front  of  all 
ir  storehouses,  warehouses,  and  other  deposits  for  such  goods ; 
pain  of  forfeiting,  on  conviction  by  oath  of  one  witness,  or 
ifession  before  any  justice  or  magistrate  of  any  jurisdiction 
ere  such  storehouse,  &c.  shall  be,  a  sum  not  exceeding  20/. 
'  less  than  10/.  half  to  the  informer,  and  half  to  the  poor  where 
)  offence  shall  be  committed.  And  such  dealers  or  traders  shall 
:  cut  up  any  cable  or  part  of  a  cable,  exceeding  five  fathoms 
length,  or  uncant,  untwine,  or  unlay  the  same  into  junk  or 
)er  stuff,  without  a  permit  from  some  neighbouring  justice  or 
gistrate,  which  permit  shall  not  be  granted  unless  upon  affidavit 
t  it  had  been  bona  fide  purchased  and  without  fraud  by  such 
'son,  and  without  any  knowledge  or  suspicion  on  his  part  that 
■  same  had  been  or  were  dishonestly  come  by :  and  in  which 
davit  shall  be  specified  the  particular  quality  and  description  of 
h  cable,  the  name  of  the  seller ;  and  the  cmdavit  shall  be  set 
th  at  length  in  the  permit,  on  pain  of  forfeiting  for  the  first 
mce  not  exceeding  20^.  nor  less  than  10/.;  for  every  second  or 
ther  offence  not  exceeding  50/.  nor  less  than  20/.  to  be  reco- 
ed  before  a  justice,  one  half  to  the  informer  and  the  other  half 
the  poor, 

fy  §  18.  All  such  dealers  in  marine  stores  shall  keep  a  book,  in 
ich  shall  be  regular  entries  of  all  such  old  marine  stores  boueht 
them  from  time  to  time,  containing  an  account  when  bought, 
i  of  the  names  and  abodes  of  the  sellers.  And  before  any  per- 
1,  obtaining  such  permit,  shall  cut  up  the  same,  there  shall  be 
blished,  one  week  at  least  before,  an  advertisement  in  some 
blic  newspaper  printed  nearest  to  the  storehouse,  &c.  notifying 
It  such  party  had  obtained  such  permit  for  cutting  up  such 
ble,  of  such  kind  and  quality,  and  specifying  where  uie  articles 
i  deposited ;  whereupon  all  persons  who  may  have  just  cause  to 

ret  that  such  articles  are  the  property  of  such  person,  and 
have  verified  such  suspicion  on  oath  before  some  justice  or 
igistrate,  near  the  said  storehouse,  &c.,  may  by  warrant  there- 
^  granted,  require  of  such  dealer  the  production  and  examin- 
on  of  such  book  of  entries,  and  inspection  of  the  cables 
scribed  in  the  permit :  And  in  case  such  dealer  shall  neglect  or 
use  to  produce  to  such  person  such  book,  or  to  keep  sudi  book, 
to  permit  such 'inspection  or  examination,  or  neglect  so  to  pub- 
I  one  such  adigrtisement  as  aforesaid,  he  shall  forfeit  for  the 
t  offence  not  wre, than  20/.  nor  less  Uian  10^.,  for  every  further 

50/.<nor  less  than  20/.,  one  half  on  convic- 
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49G.3.C  19!?. 
Dealera  in  ma- 
rine ftoratihall 
have  their 
names  painted 
on  their  ttora- 
bouses. 

Penalty  90l. 


Such  dealers 
shall  not  cut  up 
cables  without 
a  permit  from 
a  magistrate,  to 
be  mntid  on 
affidavit,  &e» 


Dealers  shall 
keep  an  account 
of  old  stores 
bought  bj  them. 

Shall  advertise 
before  cutting 
up  of  cordage. 


Inspection  of 
such  accounts 
may  be  de- 
manded by  par- 
ties interested. 


Penalties  cm 
dealers  for  nig- 
lect. 


aice^.'^liot  e 
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tion  before  any  justice  or  magistrate  residing  near,  as  aforesaid, 
to  go  to  the  informer,  and  half  to  the  poor  where  the  offence  shall 
be  committed.  And  if  the  said  penalties  by  this  act  imposed,  toge- 
ther with  the  charges  incident  to  the  conviction,  be  not  unm^- 
ately  paid,  they  may  be  levied  by  warrant  of  distress  and  sale 
under  hand  and  seal  of  such  justice  or  magistrate ;  and  if  there  be 
no  sufficient  distress  found,  the  offender  may  be  committed  by 
such  justice,  &c.  to  gaol,  in  case  of  any  first  offence  for  six  calen- 
dar months ;  and  in  case  of  any  second  or  further  offence,  for 
12  calendar  months,  unless  the  penalty  and  charges  shall  be 
sooner  paid. 

For  the  power  of  appeal  see  this  acty  §  21.  et  seq.  title  %il9tf 
atde  p.  230. 

&trap»    See  (Egtrap^ 
Subornation*    See  |i}rrturp. 


Summons;. 


Summons 
where  proper. 


Warrmt  where 
proper. 

Persons  sum- 
moned must 
wait. 


Service  of  the 
summons. 


(a)  10  Mod. 
345. 


TN  all  legal  proceedings,  the  person  complained  of  ought  to  have 
notice  of  the  charge  laid  against  him,  and  to  have  an  oppor- 
tunity of  being  heard  in  his  own  defence.  Consequently,  where 
a  person  is  accused  before  the  justices,  they  ought  to  sunmion  th£ 
party  to  appear,  or  issue  their  warrant  to  bring  him  before  theo* 
Irlie  manner  of  conveying  the  parties  is  sometimes  directed  by  Uit 
acts  of  parliament  creating  the  respective  offences,  which  there- 
fore ought  to  be  pursued  accordingly.  In  other  cases,  where  it  ii 
lefl  discretionary  in  the  justices,  it  seemeth  most  agreeable  to  the 
mildness  of  our  laws  to  put  the  party  to  no  more  inconvenience 
than  needs  must ;  and  therefore  where  the  case  will  bear  it,  a 
summons  seems  more  apposite  than  a  compulsory  process,  fiut 
in  cases  of  sureties  of  the  peace,  petty  larcenies,  and  other  felo- 
nies, and  generally  where  the  king  is  party,  and  also  in  cases 
between  party  and  party  where  the  body  of  the  offender  is  liable, 
a  warrant  is  the  regular  process,  and  not  a  summons. 

In  the  summons  it  is  usual,  and  upon  many  accounts  con- 
venient, to  fix  not  only  a  day  but  a  particular  time  of  the  day  for 
the  appearance  of  the  party  ;  but  if  he  shall  appear  at  the  time, 
and  the  justice  shall  not  attend,  he  is  not  to  go  away,  but  must 
wait  during  the  remaining  part  of  the  day,  for  many  things  may 
happen  to  hinder  the  justice^s  immediate  attendance. 

It  has  been  made  a  question  in  some  cases  whether  the  sen'ice 
of  the  summons  must  be  personal.  It  seems  in  general  necessary 
that  it  should  be  so,  unless  where  personal  service  is  expressly 
dispensed  with  by  the  statute.  Ld.  C.  J.  Parker  was  of  opinion  (4 
and  the  provisions  specially  introduced  into  many  acts  of  parlia- 
ment to  make  a  service  at  the  dwelling-house  sufficient,  seem  to 
justify  the  inference  that  the  law  in  other  cases  is  understood  to 
require  a  service  upon  the  person.  Paley,  18.  Nare$^  12.  (»V 
Bosc.  134>.  See  title  eontnction,  Vol.  I.  p.*595.  596.  and  VoLU 
p.  512. 


9ummon0.  ^ 

I 

General  Form  of  a  Summons. 

Wefltmorland.  To  the  constable  of — • 

WHEREAS  information  and  complaint  hath  been  made  before 
me  J.  P.,  esquire^  one  of  his  majesty  s  justices  of  the  peace  Jbr 

said  county,  that  A,  O.  of =■  tn  the  county  aforesaid^ 

ourer,  on  the day  of novo  last  past,  at 

the  county  aforesaid,  did  [here  set/orth  the  offence  as  charged 
the  information]  ;  these  are  therefore  to  require  you  forthwith 
tummon  the  said  A.  O,  to  appear  before  me  at  ■  in  the 

'd  county  on the  '  day  of at  the 

ur  of  ■  in  the noon  of  the  same  day,  to  anstoer 

the  said  information  and  complaint,  and  to  be  forther  dealt  with 
wording  to  law.  And  be  you  then  there,  to  certify  what  you  shall 
ve  done  in  the  premises.     Herein  foil  you  not.     Given  under  my 

nd  and  seal  the day  of  — ___  in  the  year  of  our 

7rd . 

Summons  of  a  Witness. 

Westmorland.  To  the  constable  of  


yUEREAS  information  hath  been  made  before  me  J.  P.,  esquire^ 

one  of  his  majesty  s  justices  of  the  peace  for  the  said  county, 

tt  [here  set  forth  the  substance  ox  the  complaint] ;  and  that 

.W.  of in  the  said  county,  yeoman,  is  a  material  witness 

be  examined  concerning  the  same;  these  are  therefore  to  require 
n  to  summon  the  said  A.  W.  to  appear  before  me  at  «  in 

?  said  county  on the day  of at  the 

wr  of in  the noon  of  the  same  day,  to  testify  his 

mtedge  concerning  the  premises.     Herein  fotil  you  not.     Given 

der  my  hand  and  seat,  the  -  day  of  in  the 

^efltr  of  the  reign  qf . 

&unliajp.     See  110^*0  S^dp. 


^uretp  for  tl)e  i^eaee^ 

UT  of  the  Latin  word  pax,  the  Normatis  formed  their  paix.   Surety  of  the 
and  we  (out  of  that)  our  peace.    Lamb.  5.  peace. 

Surety  qf  the  peace  is  the  acknowledging  of  a  recognisance,  or 
id  to  the  king,  taken  by  a  competent  judge  of  record  for  keep- 
the  peace.    Dalt.  c.  116. 

knd  this  surety  of  the  peace  every  justice  of  the  peace  may 
e  and  command  by  a  twofold  authority ;  V.  As  a  minister,  eom- 
ided  thereto  by  a  higher  authority ;  as  when  a  writ  of  suppli- 
Ut  directed  out  of  the  chancery  or  king's  bench  is  deliverea  to 
t*  2.  As  a  judge,  and  by  virtue  of  his  office,  derived  from,  his 
unission.     DaU.c.WG. 


9S4  l^rety  foe  tbe  l^eace. 

Concernii^  which  I  will  shew^ 

J     I.  For  w/uU  Catisc  Surety  of  the  Peace  diall  be  granted, 
II.  At  whose  Bequest  it  shall  b^  granted* 
III.  Against  whom  it  shall  be  granted. 


' ;  » 


IV.  In  xv/ial  Mafitier  it  shall  be  granted* 

[21  J.  1.  c.  8.] 

V.  Htm. (he  PeacC'Warrant  inuy  be  superseded.^ 

VI.  Hots  the  Peace^Wmrant  shall  be  exeaded. 

VII.   What  ought  to  be  the  Form  of  a  Recognisance  qftk 
Peace. 

VIII.  Hons)  such  Recognisance  shall  be  certified *^    . 

I X.  Ham  such  RecogJiisafu:e  may  be  forfeited*         "  .  *  *.^ 

[3  H.  7.  c.  1.] 

X.  Hvnxi  the  Recognisance  being  forfeited  shall  be  pro- 
ceeded  on, 

XI.  How  such  Recogfusance  may  be  discharged* 

I.  For  what  Cause  Surety  of  tJte  Peace  shall  be  granted. 

For  what  cause       By  the  commission  of  the  peace^  justices  of  peace  have  power 
to  be  granted,     to  cause  to  come  before  them,  or  any  one  of  them,  all  those  whot* 

any  of  tlie  king's  people  concerning  their  bodies,  or  the  firing  d 

their  houses,  have  used  threats,  to  find  sufiBcient  security  for  the 

peace  or  their  good  behaviour  towards  the  king  and  his  people; 

and  if  they  shall  refuse  to  find  such  security,  to  cause  them  in 

the  king's  prisons  to  be  safely  kept,  until  they  shall  find  siKJ{i 

security. 

riti  ufjiliininl       Upon  which  Mr.  Haxvkins  observes,  that  it  secmeth  clear  tiil 

hurt,aif'Dumiug  wherever  a  person  has  just  cause  to  fear  that  another  will  burn  Ik 

hU  bouse  house,  or  do  him  a  corporal  hurt,  as  by  killing  or  beating  him,  or 

that  he  will  procure  others  to  do  him  such  mischief,  he  may  de- 
mand the  surety  of  the  peace  against  such  person,  and  that  everf 
justice  of  the  peace  is  bound  to  grant  it,  upon  the  party's  giving 
him  satisfaction  upon  oath  that  he  is  actually  under  such  fear,  azul 
that  he  has  just  cause  to  be  so,  by  reason  of  the  other's  having 
threatened  to  beat  him,  or  laid  in  wait  for  that  purpose ;  and  that 
he  doth  not  require  it  out  of  malice  or  for  vexation.  1  Haw. 
c.  60.  §  6.  . 

Being  thivat-  It  seems  also  the  better  opinion  that  he  who  is  threatened  to  be 
encd  witb  im*  imprisoned  by  another,  has  a  right  to  demand  the  surety  of  the 
pritonment.         peace ;  for  every  unlawful  imprisonment  is  an  assault  and  wroog 

to  the  person  of  a  man.  And  die  objection  that  one  wrongfiillT 
imprisoned  may  recover  damages  in  an  action,  and  therefore  needi 
not  the  surety  of  the  peace,  is  as  strong  in  the  case  of  battoy  i> 
imprisonment ;  and  yet  there  is  no  doubt,  but  that  one  threatened 
to  De  beaieat  may  demand  the  siurety  of  the  peace.  1  Hnw*  c  9» 
§7. 


And  although  the  fact  from  which  the  fear  arises  be  pardoned, 
le  court  mil  receive  it  as  a  ground  upon  which  to  grant  the 
Bcurity.     /?•  v.  Mendez,  1  Sir.  ^TS. 
But  if  the  justice  shall  perceive  that  surety  is  demanded  merely  Whera  de- 
f  malice,  or  for  vexation  only,  without  any  just  catese  or  fear,  it  manded through 
eemeth  he  may  safely  deny  it.     Dalt.  c.  116.  •      .       •  malice  or 

Also,  if  a  man  will  require  the  peace,  because  he'is*  at  variance  ^"»^°"- 
T  in  gmt  with  his  neighbour,  it  shall  not  be  granted.   Dak.  c.  116. 

Al«o  Mr.  Lamhard  says,  he  takes  it  to  be  somewhat  clear  that   Fear  of  harm 
i  jtttlice  may  not  by  the  commission  award  a  precept  of  the  peace  to  bis  aerrancs 
n  bdialf  of  a  man  that  wf!!  requircf' it,  fafecause  he  feareth  that  he  ^^  cattle, 
rill  do  harm  lo  his  servants  or  edtth.*  ■^mMV'SS.     . 

And  Mr.  Dalton  says,  where  a  man  is  in^^ar  lliat  another  will 
lurt  his  servants,  or  his  cattle,  or  other  goods,  this  surety  of  the 
>eace  shall  not  be  granted  by  the  justice.  But  in  this  case  Filz- 
Verberl  saith,  the  party  may  have  a  special  writ  out  of  the  chan- 
cery directed  to  the  sherift,  that  he  shall  cause  such  person  to 
5na  surety,  that  he  shall  do  no  hurt  or  damage  to  the  other  man 
in  his  body,  or  to  his  servants  or  goods ;  and  if  he  will  not  find 
lurety,  that  then  he  shall  arrest  and  detain  him  in  prison  until  he 
ihall  find  surety.     Dalt.  c.  116. 

The  reason  why  a  man  may  not  have  sureties  of  the  peace 
igainst  another,  for  that  he  feareth  he  will  do  harm  to  his  servants, 
•eemeth  to  be,  because  it  should  be  the  servanfs  fear  in  such 
ease,  and  not  the  masters ;  and  the  servant's  own  oath  before  the 
fnfelice  is  necessary.  And  as  to  his  goods,  it  seemeth  clear  that 
no  aoreties  of  the  peace  ought  to  be  granted  in  that  case ;  for  the 
recognisance  of  the  peace  when  taken  is  only  that  the  party  shall 
keep  the  peace  towards  the  king  and  all  his  liege  people. 

But  Mr.  Dalton  says,  that  if  a  man  shall  threaten  to  hurt  his   Threatening  a 
id^  or  child,  he  thinks  he  may  crave  the  peace  at  the  justice's  man's  wife  or 
kaodsy  by  the  words  of  the  commission,  and  that  the  justice   ^^*'^' 
Wfffat  to  grant  it.     Dalt,  c,  116. 

Note  also,  the  surety  of  the  peace  shall  not  be  granted,  but    Must  be  a  fear 
iiiere  there  is  a  fear  of  some  present  or  future  danger,  and  not    «^  present  or 
nerely  for  a  battery  or  trespass  that  is  past,  or  for  any  breach  of   ^^^^^^  danger. 
Jie  peace  that  is  past ;  for  this  surety  of  the  peace  is  only  for  the 
tecurity  of  such  as  are  in  fear :  but  the  party  wronged  may  punish 
he  offender  by  indictment ;  and  the  justice,  if  he  see  cause,  may 
Hnd  over  the  affrayer.     Dalt.  c.ll.     Tliat  is,  he  may  bind  him 
nrer  to  answer  unto  the  indictment. 

Ih  At  whose  Request  it  shall  be  granted. 

As  to  this  Mi:.  Havokins  says,  it  seems  to  be  agreed  at  this  day.    May  l^e  dc- 
liat  all  persons  whatsoever,  under  the  king's  protection,  being  of    manded  by  an 
\ane  memory ,  whether  they  be  natural  and  good  subjects,  or  aliens,    P**^"* 
ir  attainted  of  treason,  Sfc.  have  a  right  to  demand  surety  of  tlic 
peace.     And  it  is  certain,  a  xvife  may  demand  it  against  her  hus- 
Mind  threatening  to  beat  her  outrageously,  and  that  a  husband 
daooiay  have  it  against  his  wife.     1  Hate.  c.  60.  §  2.  Cromj).  IIS. 

tJp0ft  which  Mr.  Crompton  observeth,  that  if  the  wife  in  such    Cromp.  lis. 
eaae  cannot  find  sureties,  ishe  shall  be  committed ;  and  so,  says 
hep  a  man  may  be  rid  of  a  shrew. 

And  if  the  marriage  be  disputed,  the  court  will  order  the  recog- 
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Daltc.  117. 

DtlLcin. 

p.  271. 


^ucetp  fot  tbe  i^ace-      §  ii.-iv. 

nisance  to  be  worded  so  as  not  to  admit  the  fact.  And  it  was  di« 
rected  to  be  as  follows :  '*  To  keep  the  peace  toxoards  our  scvereigH 
lord  the  king,  and  all  his  liege  people,  and  particularly  Unoaris 
Hannah  Penn,  tvho  hath  exhibited  articles  of  me  peace  against  kim^ 
the  said  James  Bambridge,  bi/  the  name  of  Hannah  Bambridge, 
tvi/e  of  him  the  said  James,  and  that  he  shall  not  depart  the  court 
•without  leave,  Sfc"  Rex  v.  Bambridge,  2  Str,  1231. 

And  Mr.  Dalton  says,  an  infant  under  the  age  of  14*  years  may 
demand  this  surety,  and  it  shall  be  granted  to  him. 

But  as  to  a  person  of  non  sane  memory,  Mr.  Dalton  says,  this 
surety  shall  neither  be  granted  against  him  nor  to  him  upon  his  owd 
request ;  but  yet  if  there  shall  be  cause,  the  justice  ought  to  pro- 
vide for  his  safety. 

III.  Against  whom  it  shall  be  granted. 

Against  whom.      There  seems  to  be  no  doubt,  but  that  it  ought,  upon  a  just  cause 

of  complaint,  to  be  granted  by  any  justice  of  the  peace,  against 

any  person  whomsoever,  under  the  degree  of  nobdity,  being  of 

sane  memory,  whether  he  be  a  magistrate  or  private  person,  and 

Infants,  fJemcs   whether  he  be  of  full  age,  or  under  age.     But  infants  and  femes 

coTerts,  and       coverts  ought  to  find  security  by  their  friends,  and  not  to  be  bound 

themselves.  And  the  safest  way  of  proceeding  against  9ipeer,vk 
by  complaint  to  the  court  of  chancery  or  king's  bench.  1  Hon* 
c.  60.  J  3. 

A  peer  or  peeress  cannot  be  bound  over  in  any  other  place  than 
the  courts  of  K.  B.  or  Chancery.    4  Blac.  Com,  253. 

A  peeress  may  demand  surety  of  the  peace  against  her  husbaod, 
as  in  the  cases  of  the  Marquis  of  Carmarthen,  Fort.  359.  —  Lord 
Vane,  2  Str.  1202.  IS  East.  171.  (ai)  —  Earl  o£  Stamford,  Cas.tem- 
Hardw.  1^.  —  Earl  Ferrers,  1  Burr.  631.  703.  — Lady  Strati- 
more,  1  T.  /2. 696.  — Lord  Howard,  11  Mod.  109. 

It  is  said,  the  fear  of  one  cannot  be  the  fear  of  another,  and 
therefore  every  recognisance  must  be  separate.  Pult,  18.  But  in 
M.  23  Geo.  the  court  of  K.B.  allowed  three  women  to  file  joint 
articles  of  the  peace  against  three  men,  Rex  v.  Nettle^  6cc*  1  Hisv* 
c.  60.  note  to  §  5.  7th  Edit, 


peers. 


Manner  of 
granting  sure- 
ties. 


IV.  In  w/iat  Manner  it  shall  be  granted. 

It  seemeth  certain  that,  if  the  person  to  be  bound  be  in  the  pre- 
sence of  the  justice,  he  may  be  immediately  committed,  unless  be 
offer  sureties ;  and  from  hence  it  follows  d,  fortiori,  that  he  may 
be  commanded  by  word  of  mouth  to  find  sureties,  and  committed 
for  his  disobedience  :  but  it  is  said,  that  if  he  be  absent,  he  cannot 
be  committed  without  a  warrant  from  some  justice  in  order  to  find 
sureties,  and  that  such  warrant  ought  to  be  under  seal,  and  to 
shew  the  cause  for  which  it  is  granted,  and  at  whose  suit,  and  that 
it  may  be  directed  to  any  indifj^rcnt  person.     1  Havo.  c,  60.  ^  9. 

A  justice  cannot  enjoin  another  to  keep  the  peace  under  t 
penalty.  3  Com.  Dig.  370.  Nor  commit  for  lot  finding  secoritj. 
until  the  party  has  been  required  and  refused  so  to  do.  f^ 
Pratt  C.  J.  Rex  v.  Wilks.  E.  3  Geo.  3.  1  Haw.  c.  60.  note  to  §9* 
7th  Edit. 

The  articles  must  be  verified  by  the  oath  of  the  exhibitant,  tf 


%  IV.  ^ucetg  Cot  tbe  peace.  t«i 

iffirmation  therefore  is  not  sufficient.  Rex  v.  Greeny  1  Str.  527. 
Hilton  V.  ByroTty  12  Morf.  24'3.  Nor  will  the  court  permit  the 
truth  of  the  allegations  to  be  controverted  by  the  defendant,  but 
•rill  order  security  to  be  taken  immediately  if  no  objections  arise 
on  the  face  of  the  articles.  Lord  Vane^s  case,  2  Str,  1202. 
IS  Eaity  171  •  (n).  But  where  an  application  was  made  to  the  court 
to  enforce  the  subsequent  process,  and  the  articles  manifestly  ap- 
peared, from  the  corroborated  affidavit  of  the  defendant,  to  con- 
tain a  malicious,  voluntary,  and  gross  perjury,  the  court  resisted 
the  application,  and  committed  the  offender.  Rex  v.  PameU, 
2  Burr,  806.  Rex  v.  Honourable  Peter  Mackenzie,  3  Burr.  1922. 
Nor  will  the  Court  receive  articles  of  the  peace  if  the  parties  live 
at  a  distance  in  the  country,  unless  they  have  previously  made 
application  to  a  justice  in  the  neighbourhood.  Rex  v.  Waite, 
2  Burr.  780.  On  an  affidavit  of  the  defendant,  being  70  >ears  of 
age,  and  unable  to  travel,  a  mandamus  was  granted  to  three  jus- 
tices in  Brecon  to  take  security  on  articles  of  the  peace  exhibited 
in  the  K-  B.  Rex  v.  Lewis,  2  Sir,  835.     And  where  articles  of  the 

Seace  were  exhibited,  and  it  appeared  that  the  facts  charged  were 
one  at  Portsmouth,  the  court  ordered  an  indorsement  to  be  made 
upon  the  attachment  of  the  peace,  authorising  and  diFecting  any 
justice  in  that  county  to  take  the  security,  there  specifying  the 
particular  sums  wherein  the  principals  and  also  their  sureties 
should  be  bound.  Margaret  Hutfs  case,  2  Burr.  1039.  1  Blac, 
Rep.  233.  S.  C. 

The  justice  may  make  the  warrant  to  bring  the  party  before  Warrant  to 
himself  or  some  other  justice,  or  he  may  make  it  to  bring  the  party  **""*  ^^  ***® 
before  himself  only ;  for  he  that  maketh  the  warrant  for  the  most  P**^'  -f 

part  hath  the  best  knowledge  of  the  matter,  and  therefore  he  is  the 
fittest  to  do  justice  in  the  case.     5  Rep.  59. 

As  to  the  granting  process  of  the  peace  or  good  behaviour  out  21  J.  1.  c.  8. 
of  the  chancery  or  the  king's  bench,  it  is  enacted  by  the  21  J.l.  ?"*^  °"*  ^' 
e.  8.  that  it  shall  not  be  granted  but  upon  motion  in  open  court,  )u^*b^mJ2.^ 
and  declaration  in  writing  and  upon  oath  to  be  exhibited  by  the 
party  desiring  such  process,  of  the  causes  for  which  such  process 
shall  be  granted  ;  the  motion  and  declaration  to  be  mentioned  on 
the  hack  of  the  writ.     And  if  it  shall  afterwards  appear  that  the 
causes  are  untrue,  the  Court  may  order  costs  to  the  party  grieved,, 
and  commit  the  offender  till  paid. 

In  the  case  of  Rex  v.  Doherty,  13  East.  171.  articles  of  the 
peace  had  been  exhibited  against  the  defendant  by  his  wife :  pro- 
cess issued  thereon  to  enforce  appearance :  when  he  appeared  in 
court  with  his  sureties,  he  tendered  affidavits  in  contradiction  of 
the  facts  sworn  to  in  the  articles  for  the  purpose  of  discharging 
them.  But  Lord  EUenborough  C.  J.  said,  the  Court  were  satisQed 
they  could  not  receive  affidavits  on  the  part  of  the  defendant  to 
contradict  the  truth  of  the  articles  exhibited  against  him,  and  pre- 
vent his  giving  surety. 

In  the  above  case,  Le  Blanc  J.  adverted  to  the  case  of  Rex  v.  ^  -^^^^  274. 
Bringloe,  M.  7.  Geo.  2.  temp  Ld,  Hardxuicke,  in  which  it  was  re-  notis. 
Tuscff  the  defendant  to  controvert  the  facts,  but  explanation  was 
illowed  of  such  parts  of  the  articles  as  were  ambiguous. 
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It  is  said,  that  if  one  who  fears  that  the  surety  of  the  peace  will 
be  demanded  against  him,  find  sureties  before  any  justice  of  the 
same  county,  either  before  or  after  a  warrant  is  issued  against 
him,  he  may  have  a  supersedeas  from  such  justice,  which  shall  dis- 
charge him  from  arrest  from  any  other  justice  at  the  suit  of  the 
same  party,  for  whose  security  he  has  given  such  surety.  1  Htm, 
c.  60.  }  14. 

In  which  supersedeas  it  is  not  necessary  to  name  either  the 

sureties,  or  the  sums  in  which  they  are  bound :  but  yet  it  is  the 

better  form  to  express  them  botli.     Dalt.  c.  118.  p,  274. 

Supersedeas  in        Also,  it  is  said,  that  an  appearance  upon  a  recognisance  for  the 

the  chancery  or    peace  may  be  superseded,  by  finding  sureties  in  the  chancery  or 

king  s  bench,      [.jng'g  bench,  and  purchasing  a  writ  testifying  the  same  ;  but  this 

practice  having  been  often  abused,  it  is  enacted  by  the  21  J,  1.  c.8. 
that  no  writs  ot  supersedeas  shall  be  granted  out  of  the  chancery  or 
king's  bench,  but  upon  motion  in  open  court,  and  on  such  sufficient 
sureties  as  shall  appear  on  oath  to  the  court,  to  be  assessed  in  the 
subsidy  book  at  5/.  lands,  or  10/.  in  goods  ;  and  unless  it  shall  also 
first  ri])pear  to  the  court,  that  the  process  of  the  peace  or  good  be- 
haviour is  prosecuted  against  him,  desiring  such  supersedeas,  bona 
Jide,  by  some  party  grieved  in  that  court  out  of  wnich  the  super' 
sedeas  is  desired  to  be  awarded.  1  Haw*  c.  60.  §  14. 
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VI,  How  the  Peace-JVairant  shall  be  executed* 

It  can  be  executed  only  by  the  persons  to  whom  it  is  directed, 
or  some  of  them,  unless  it  be  directed  to  the  sheriff,  who  maj 
either  by  parole,  or  by  precept  in  writing,  authorise  an  officer 
sworn  and  known  to  serve  it,  but  cannot  empower  any  other  per- 
son without  a  precept  in  writing.     1  Haw.  c.  60.  §  1 1. 

Where  a  person  authorised  to  arrest  another  who  is  sheltered  in 
a  house  is  denied  quietly  to  enter  it  in  order  to  take  him,  it  seenas 
generally  to  be  agreed  that  he  may  justify  breaking  open  thedoora 
(among  otlier  instances  there  stated)  upo^a  capias  from  the  K.  B. 
or  chancery,  to  compel  a  man  to  find  sfreties  for  the  peace  or 
good  behaviour  or  even  upon  a  warrant  irom  a  justice  of  the  peace 
for  such  purpose.     '2  Ilaw,  c.  14.  §  2.    .* 

But  no  one  can  jiistify  the  breaking  open  another^s  doors  to 
make  an  arrest,  unless  he  first  signify  to  tiiose  in  the  house  the 
cause  of  his  coming,  and  request  them  to  give  him  admittance. 
2  Haxv,  c.  14.  J  1.  ? 

If  the  warrant  specially  direct  that  the  party  shall  be  brought 
before  the  justice  who  made  it,  the  officer  ought  not  to  carry  fim 
before  any  other :  but  if  the  warrant  be  general,  to  bring  him  be- 
fore any  justice  of  such  place,  the  officer  has  the  election  to  bring 
him  before  what  justice  he  pleaseth,  and  may  carry  him  to  prison 
for  refusing  to  find  surety  before  such  justice.  1  Hatv.  c.  60. 
§  13. 

And  if  the  party  be  carried  before  another  justice,  and  not 
before  him  who  issued  the  warrant,  rsuch  other  justice  must  take 
the  surety,  and  bind  him  by  recognisance  in  all  points  as  the  form 
of  the  precept  doth  reouire :  and  thereupon  such  other  justice 
having  so  taken  surety  ot  the  peace,  may  and  ought;  upon  request, 


S  Ti.  m. 


%amjf  fot  t5e  ipeace- 


to  make  hit  supersedeas  to  all  officers,  and  to  all  other  justices  of 
the  same  county ;  and  thereby  the  said  party  shall  be  discharged 
from  finding  other  surety,  and  from  any  other  arrest  from  the  same 
cause :  but  by  such  supersedeas,  the  other  justice  cannot  discharge 
the  warrant  of  the  first  justice,  until  the  party  be  bound  in- 
deed ;  Dor  give  any  other  day  to  the  party  to  appear.  Dali.  c.  118. 
p.  9!74p* 

If  the  warrant  be  in  the  common  form,  directing  the  officer  to 
cause  the  party  complained  of  to  come  before  some  justice  to  find 
sufficient  surety,  and  if  he  shall  refuse  so  to  do,  to  convey  him  im- 
mediately to  prison,  without  expecting  any  further  warrant,  until 
he  shall  willingly  do  the  same,  the  officer  who  serves  it,  before  he 
makes  any  arrest,  ought  first  to  require  the  party  to  go  with  him, 
and  find  sureties  according  to  the  purport  of  the  warrant;  but 
upon  refusal  to  do  either,  he  may  carry  him  to  the  gaol  by  force 
ai  the  same  warrant  without  more.  1  Hato.  c.  60.  §  12.  Dall» 
c.  1 18.  p.  273. 

And  vet  the  constable,  or  officer,  may  bring  him,  in  that  case, 
before  the  justice ;  and  if  he  refuse  there  to  give  sureties,  he  may 
commit  him  without  further  warrant  or  mittimus.    2  Hale,  112. 

Nevertheless,  notwithstanding  these  great  authorities,  it  may  not 
be  convenient  for  the  justices  to  leave  so  much  to  the  constable's 
judgment,  as  to  determine  what  shall  or  shall  not  be  deemed  a  re- 
fusal to  find  such  sureties ;  for  that  the  constable  is  constituted  a 
judge  in  such  case  by  no  law.  And  much  less  doth  it  seem  ad- 
visable to  require  in  the  warrant,  as  is  usual,  that  the  constable 
shall  carry  the  party  to  gaol,  if  he  shall  refuse  to  find  sufficient 
sureties ;  it  doth  not  appear  how  the  constable  can  any  way  be 
deemed  a  competent  judge  of  that ;  for  it  is  certain  that  he  cannot 
administer  an  oath  to  such  sureties,  or  others,  whereby  to  inform 
himself  of  such  sufficiency. 

[And  it  is  the  best  way,  and  now  the  usual  practice,  to  direct 
the  constable,  in  the  first  instance,  to  take  the  party  before  the 
justice,  who  in  case  of  refusal  or  neglect  to  find  sureties  commits 
him  to  prison.] 

If  the  justice  was  decl|ived  in  the  sufficiency  of  the  sureties,  he 
or  any  other  justice  may  afterwards  compel  the  party  to  find  and 
put  in  other  sufficient  sureties,  and  may  take  a  new  recognisance 
for  the  same.    Dolt,  c,  119.  p.  278. 

If  the  sureties  die,  the  party  principal  shall  not  be  compelled  to 
find  new  sureties,  Dalt.  c.  119.,  because  their  executors  and  ad- 
ministrators are  liable. 

But  if  a  man  that  was  bound  to  keep  the  peace  hath  broken 
his  bond,  the  justices  ought  of  discretion  to  bind  him  anew. 
Lamb.  78. 

But  not  until  he  be  thereof  convicted  by  due  course  of  law ;  for 
before  conviction,  he  standeth  indifferent  whether  he  hath  forfeited 
his  recognisance  or  not.     Cromp.  125. 

VII.     What  ought  to  be  the  Form  of  a  Recognisanee  for  the 

Peace. 

As  to  the  point  what  ought  to  be  the  form  of  such  a  recognisance, 
if  it  be  taken  in  pursuance  of  a  writ  of  supplicavit,  it  may  be  wholly 
governed  by  the  direction  of  such  writ :  out  if  it  be  taken  before 
m  Josticey  upon  a  complaint  below,  it  seems,  that  it  may  be  t%^* 


28r 

Supenedeu  b] 
ft  justicaof 


Whether  h« 
xofty  be  carried 
to  prison  with- 
out ftny  funfaei 
werrant. 


Insufllreient 
furetiink 


Sureties  dying. 


Breaking  of 
tbebon£ 


VOf*.  V, 


V 


29(>  ^ureti?  for  tbe  iPf ace-      S  vii.  vm. 

fated  by  the  discretion  of  such  justice,  both  as  to  the  nomber  and 
sufficiency  of  the  sureties  and  the  largeness  of  the  sum,  and  the 
continuance  of  the  time  for  whicli  the  party  shall  he  bound.  And 
it  hath  been  said,  that  a  recognisance  to  keep  the  peace  as  to  any 
person,  for  a  year,  or  for  life,  or  without  expressing  any  certaio 
time  (in  which  case  it  shall  be  intended  for  life,)  or  without  fixing 
any  time  or  place  for  the  party's  appearance,  or  without  binding 
him  to  keep  the  peace  against  all  the  king's  people  in  general,  if 
good.     1  Have.  c.  60.  $15. 

However,  it  seems  to  be  the  safest  way,  to  bind  the  party  io 
appear  at  the  next  sessions  of  the  peace,  and  in  the  mean  time  to 
keep  the  peace  as  to  the  king  and  all  his  liege  people,  especially 
as  to  the  party,  according  to  the  common  form  of  precedents. 

1  Haiv.  C.60.  §  16. 

But  notwithstanding  this  authority,  in  a  recent  case,  it  has  been 
determined  by  the  court  of  K.  B.  that  a  justice  of  the  peace  is 
nuthurisedto  require  surety  of  the  peace  for  a  limited  period  {t.g* 
two  years,)  according  to  his  discretion,  and  that  he  need  not  bind 
the   party   over  to  the  next  sessions  only.     fViiUs  v.  Britker, 

2  B.  Sf  A,  278.     Viile  Vol.  111.  120. 

But  if  a  recognisance  to  appear  at  the  sessions  be  taken,  and  an 
order  of  court  for  finding  sureties  applied  for,  articles  of  the  peace 
must  be  exhibited.  The  practice  referred  to  in  a  former  editioa 
ot'  this  work,  if  any  such  still  prevail,  of  calling  on  the  party  at  the 
sessions  at  which  he  is  bound  to  appear  to  find  sureties  to  the  fol- 
lowing sessions,  and  so  oriy  from  sessions  to  sessions^  toithout  amf 
Jresh  complaintf  is  conceived  to  be  incorrect.  In  Bex  v.  Bcfwes, 
£.  27.  Geo.  3.  B.  R.  1  T.  B.  696.  wliere  Lady  Strathmore  had 
exhibited  articles  of  the  peace  against  the  defendant  (her  husband,) 
the  court  of  king's  bench  ordered  him  to  give  security  for  14  years, 
(it  being  a  case  of  great  outrage,  and  articles  of  the  peace  having 
been  once  before  exhibited  against  him  on  a  different  complaint,) 
himself  in  10,000/.  and  two  sureties  in  5000/.  each.  The  defendant 
afterwards  applied  to  the  Court  to^  reduce  the  time  to  one  year 
instead  of  fourteen,  and  also  to  diminish  the  sum ;  and  in  the 
course  of  the  argument  in  support  of  the  rule,  the  defendant's 
Counsel  suggested  that  the  Court  might  take  bail  for  one  year  at 
first,  and  afterwards  renew  that  from  year  to  year,  if  they  should 
see  occasion,  without  any  fresh  facts  being  exhibited  against  him. 
But  though  the  Court,  on  the  particular  circumstances  of  the  case, 
ordered  the  time  to  be  reduced  to  two  years,  because  an  inform- 
ation then  depending  for  the  outrage  complained  of  would  be  dis- 
posed of  within  that  thne,  when  the  Court  might  deal  with  the  de- 
fendant as  they  thought  proper,  in  the  event  of  his  being  convicted. 
Mr.  J.  Ashhursty  in  answer  to  the  suggestion  at  the  bar,  that  new 
bail  might  be  required  of  the  defendant  at  the  end  of  the  first 
year  on  the  original  complaint,  said,  **  I  very  much  doubt 
whether  we  have  such  a  power.  It  has  been  admitted  that  there 
never  was  any  instance  ot  the  kind  ;  and  I  confess  I  should  be  veiy 
loath  to  establish  such  a  precedent.*' 
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If  it  be  taken  by  force  of  a  writ  of  supplicavit,  it  needs  not  be 
rtified  till  the  justice  receive  a  writ  of  certiorari  to  that  purpose* 
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Bat  if  it  be  taken  upon  a  complaint  below,  it  must  be  certified^ 
sent  or  brought  to  the  next  sessions,  by  force  of  the  statute  of  the 
3  //•  7«  c.  1.  that  the  party  so  bound  may  be  called.  1  Hato. 
c.  60.  §  18. 

IX.  Hors)  such  Recognisance  may  befmjeited^ 

There  are  divers  things  which  may  be  done  against  the  peace,  What  is  deemed 
and  divers  offences  for  which  an  indictment  against  the  peace  will  no  forfeiture 
lie,  and  yet  the  committing  or  doing  such  ofience  or  act  shall  be 
DO  forfeiture  of  the  recognisance  for  the  peace ;  for  that  the  act 
that  shall  cause  a  forfeiture  of  such  recognisance  must  be  done  or 
intended  unto  the  person  as  is  aforesaid,  or  in  terror  of  the  people. 
Therefore  to  enter  into  lands,  where  he  ought  to  bring  his  action ; 
or  to  disseise  another  of  his  lands ;  or  to  enter  into  lands  or  tene- 
ments with  force,  being  without  offer  of  violence  to  any  man's 
person,  and  witliout  public  terror ;  or  to  do  a  trespass  in  another 
man's  corn  or  grass  ;  or  to  take  away  another  man  s  goods  wrong- 
fully, so  it  be  not  from  his  person  ;  or  to  steal  another  man's 
horse,  or  other  goods  feloniously,  being  not  from  his  person ;  all 
these,  and  the  like,  are  breaches  of  the  peace,  and  yet  these  will 
make  no  breach  of  this  recognisance,  nor  breach  of  the  peace 
within  the  meaning  of  the  commission  of  the  peace.     Dalt.  c.  121. 

But  the  recognisance  is  forfeited,  if  the  party  make  default  of  What  diall  be 
appearance,  and  the  same  default  shall  be  recorded.     3  //.  7-  c.  1.  •  forfeiture. 

However,  if  the  party  have  any  excuse  for  his  not  appearing,  it 
seems  that  the  sessions  are  not  bound  peremptorily  to  record  his 
default,  but  may  equitably  consider  of  the  reasonableness  of  such 
excuse.     1  Haw,  c.  60.  $  18. 

And  Mr.  Dalton  saysy  in  case  of  the  sickness  of  the  party,  so   Case  of  tick^ 
that  he  cannot  appear,  he  has  known  that  the  justices,  upon  due  nesi. 

Sroof  tliereof  have  forborne  to  certify  or  record  such  forfeiture  or 
efault;  and  that  they  have  taken  sureties  for  the  peace  of  some 
friends  of  his  present  in  court,  until  the  next  sessions ;  for  that  the 
principal  intent  of  the  recognisance  was  but  the  preservation  of  the 
peace.  But  he  queries  how  this  is  warrantable  by  their  oath. 
DaU.c.  120.  p.  278. 

Also,  there  is  no  doubt  but  that  it  may  be  forfeited  by  any   Actual  Tiolence. 
actual  violence  to  the  person  of  another,  whether  it  be  done  by  the 
party  himself,  or  by  others  through  his  procurement;   as  man- 
slaughter, rape,  robbery,  unlawful  imprisonment,   and  the  like. 
1  Haw.  c.  60.  §  20. 

Also,  it  hatli  been  holden,  that  it  may  be  forfeited  by  any  Threatening 
treason  against  the  king's  person,  and  also  by  any  unlawful  as-  words, 
sembly  in  terrorem  populiy  and  even  by  words  directly  tending  to 
a  breach  of  the  peace,  as  by  challenging  one  to  fight,  or  in  his 
presence  threatening  to  beat  him.     1  Hato.  c.  60.  §  21. 

Otherwise  it  is  if  the  party  be  absent ;  and  yet  if  the  party  so 
bound  shall  threaten  to  kill  or  beat  a  person  who  is  absent,  and 
after  shall  lie  in  wait  for  him  to  kill  or  beat  him,  this  is  a  forfeiture 
of  the  recognisance.    Dolt.  c.  121.  p.  280. 

However,  it  seems  that  it  shall  not  be  forfeited  by  bare  words  of 
heat  and  choler,  as  calling  a  man  a  knave,  teller  of  lies,  rascal,^  or 
drunkard :  for  though  such  words  may  provoke  a  chpleric  man'  to  ' 
break  the  peace,  yet  they  do  not  directly  challenge  him  to  Vt^xvot 
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does  it  appear  that  the  speaker  designed  to  carry  his  resentmcat 
any  farther :  and  it  hath  been  said  that  even  a  recognisance  for 
the  good  behaviour  shall  not  be  forfeited  for  such  words ;  from 
whence  it  follows  hfortioriy  that  a  recognisance  for  the  peace 
shall  not.     1  Haxu.  c.  60.  §  22. 

Also,  there  are  some  actual  assaults  on  the  person  of  another, 
which  do  not  amount  to  a  forfeiture  of  such  recognisance ;  at  if 
an  officer,  having  a  warrant  against  one  who  will  not  suffer  himsdf 
to  be  arrested,  beat  or  wound  him  in  the  attempt  to  take  him;  or 
if  a  parent  in  a  reasonable  manner  chastise  his  child  ;  or  a  matter 
his  servant,  being  actually  in  his  service  at  the  time ;  or  a  school- 
roaster  his  scholar ;  or  a  gaoler  his  prisoner ;  or  even  a  husband 
his  wife,  as  some  say ;  or  if  one  connne  a  friend  who  is  mad,  and 
bind  and  beat  him,  m  such  a  manner  as  is  proper  in  such  circum- 
stances ;  or  if  a  man  force  a  sword  from  one  who  offers  to  kiD 
another  therewith ;  or  if  a  man  gently  lay  his  hands  upon  another, 
and  thereby  stay  him  from  inciting  a  dog  against  a  third  person ; 
or  if  a  man  beat  another  (without  wounding  him,  or  throwing  tt 
him  a  dangerous  weapon)  who  wrongfully  endeavours  with  violence 
to  dispossess  him  of  his  lands  or  goods,  or  the  goods  of  another 
delivered  to  him  to  be  kept,  and  will  not  desist  upon  his  laying  hit 
hands  gently  on  him,  and  disturbing  him :  or  if  a  man  beat,  or  (st 
some  say)  wound  or  maim  one  who  makes  an  assault  upon  his  per- 
son or  that  of  his  wife,  parent,  child  or  master,  especially  if  it  ap- 
pear that  he  did  all  he  could  to  avoid  fighting  before  he  gave  the 
wound  ;  or  if  a  man  fight  with  or  beat  one  who  attempt^  to  kill 
any  stranger  ;  or  if  a  man  even  threaten  to  kill  one  who  puts  him 
in  fear  of  death,  in  such  a  place  where  he  cannot  safely  fly  from 
him ;  or  if  one  imprison  those  whom  he  sees  fighting,  till  the  heat 
is  over.     1  Haxv.  c.  60.  §  23.  24. 

X.  How  th£  Recognisance  being  fot felted  shall  be  proceeded  on. 

It  is  said,  that  the  sessions  cannot  in  any  case  proceed  against 
the  party  for  a  forfeiture  of  his  recognisance,  either  in  respect  of 
his  not  appearing,  or  breaking  the  peace ;  but  that  the  recognis- 
ance itself,  with  the  record  of  default  of  appearance,  ought  to 
be  removed  into  some  of  the  courts  at  Westminster^  who  shaiu  pro- 
ceed by  scire  facias  upon  such  recognisance.     1  //atv.  c.  60.  $  18. 

XI.  Harm  mch  liecognisance  may  be  discharged. 

He  who  is  bound  to  the  peace,  and  to  appear  at  a  certain  dajt 
must  appear  at  that  day  and  record  his  appearance,  although  he 
who  craved  the  peace  cometh  not  to  desire  that  it  may  be  conti* 
nued;  otherwise  the  recognisance  cannot  be  discharged.  Th^* 
c.  1 20.  p.  278. 

If  the  recognisance  be  made  to  keep  the  peace  generally} 
without  any  time  or  day  limited,  it  shall  be  construed  to  be  dur- 
ing the  party's  life ;  and  this  the  justice  may  do  upon  reasonable 
cause :  but  if  such  surety  be  so  taken  during  the  offender's  IHPe, 
neither  the  king,  nor  the  justice,  nor  the  party,  can  release  of 
discharge  it :  and  therefore  the  justice  must  be  well  advised,  how 
he  granteth  such  surety.     Dalt.  c.  1 1 9.  p.  276. 

But  it  seems  to  be  agreed,  that  it  may  be  discharged  by  the 
death  or  demise  of  the  king  in  whose  reign  it  was  taken,  or  w  the 
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principal  party  who  was  bound  thereby,  if  it  were  not  forfeited 
before.     1  Hato.  c.  60.  §17. 

Also  it  hath  been  holden,  that  it  may  be  discharged  by  the  re-  Or  cbe  relMM 
lease  of  the  party  at  whose  complaint  it  was  taken,  being  certified  ^^  *^®  P*"^' 
together  with  it ;  but  this  may  justly  be  questioned,  because  the 
recognisance  is  not  to  the  subject  but  to  the  king,  and  conse- 
quently cannot  be  discharged  by  the  subject,  who  is  not  a  party 
to  it :  however,  such  a  release  will  be  a  good  inducement  to  the 
court,  to  which  such  a  recognisance  shall  be  certified,  to  discharge 
it.  And  so  will  the  non-appearance  of  the  party  at  whose  com- 
plaint it  was  taken  in  order  to  pray  the  continuance  of  it,  and  yet 
It  is  said  that  the  sessions  in  that  case  may  in  their  discretion  re- 
fuse to  discharge  it.  However,  it  is  certain  that  such  a  recogni- 
sance cannot  be  pardoned  or  released  by  the  king  before  it  is 
broken,  because  the  subject  has  a  kind  of  interest  in  it.  And  it 
is  said  tliat  the  sureties  are  not  discharged  by  their  death,  but  that 
their  executors  continue  to  be  bound  as  their  testators  were. 
1  Haw.c.60.  §  17. 

And  if  a  man  be  bound  to  keep  the  peace  towards  the  king  and  Maj  bo  du- 
all  his  people,  but  not  towards  any  person  certain,  and  to  appear  diarged  or  eoa- 
at  such  a  sessions,  the  court  at  that  sessions  may  make  prociam-  dnucd  bj  tht 
ation,  that  if  any  man  can  shew  cause  why  the  peace  granted 
against  such  a  one  shall  be  continued,  he  sh/tll  speak ;  and  if  no 
person  cometh  to  demand  the  peace  against  him,  or  to  shew  cause 
why  it  should  be  continued,  then  the  court  may  discharge  him. 
But  if  a  man  be  bound  as  aforesaid,  and  especiallt/  to  keep  ine  peace 
towards  a  certain  person ^  there,  though  such  person  cometh  not  to 
desire  the  peace  may  be  continued,  yet  the  court  by  their  discre- 
tion may  bind  him  over  till  the  next  sessions,  and  that  may  be  to 
keep  the  peace  against  that  person  only,  if  they  shall  think  good ; 
for  It  may  be  that  the  person  who  first  craved  the  peace  is  sick,  or 
otherwise  letted,  so  as  he  cannot  come  to  that  sessions  to  demand 
the  continuance  of  the  peace  further.    Dalt.  c.  120.  p.  278. 

Likewise,  if  the  party  be  imprisoned  for  default  of  sureties,  and  He  that  de- 
after  he  that  demandetii  the  peace  against  him  happen  to  die,  it  mandeth  sui^. 
seemeth  the  justice  may  make  his  liberate  dr  warrant  for  the  deli-  **••  ^J^ft- 
Tery  of  such  prisoner ;  for  after  such  death,  there  seemeth  no 
cause  to  contmue  the  other  in  prison.    Also,  any  justice  may» 
upon  the  offer  of  such  prisoner,  take  surety  of  him  for  the  peace» 
and  may  thereupon  deliver  him.    DaU,  c.  1 18*  p.  274* 
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A  MAN  nay  be  compelled  to  find  sureties  both  for  the  good  Ooodbehanoo: 
"""  behaviour  and  for  the  peace ;  and  yet  the  good  behaviour  in-  Indudeth  tfaa 
cludeth  the  peace :  and  he  that  is  bound  to  the  good  behaviour  is  P**^ 
therein  also  bound  to  the  peace.    DaU.  c.  122.  p.  286. 

This  surety  for  the  good  behaviour  bein^  of  near  affinity  to 
sue^  for  the  peace,  both,  as  to  the  manner  m  which  it  is  to  be 
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taken,  superseded,  and  discharged,  it  seemeth'not  to  require  a 
particular  consideration,  save  only  as  to  these  two  points ; 

I.  For  "what  MisbcJiaviour  it  is  to  be  required. 

II.  For  what  it  shall  be  forfeited- 

I.  For  *what  Misbehaviour  it  is  to  be  required. 

Tt  doth  not  appear  that  the  conservators  of  the  peace  at  com- 
mon law  had  any  power  as  touching  the  good  behaviour^  further 
than  as  it  had  a  relation  to  the  peace;  and  not  as  it  is  contra- 
distinguished from  it.     And  it  seeraeth  that  the  power  which  the 
justices  of  the  peace  do  exercise  at  this  day,  in  relation  thereto, 
doth  solely  depend  upon  the  commission  of  the  peace^  and  the 
statute  of  the  S^  Ed.  3.  c.  1.     (Except  in  some  special  instances 
wherein  the  power  of  binding  to  the  good  behaviour  is  given 
to  them  by  particular  statutes,  which  pertain  not  to  tliis  general 
title.) 
l?ower  given  to       The  words  in.  the  commission  are  these ;  We  have  assigned ym 
juation  by  the    jointly  and  severally,  und  every  one  ofyouy  our  justices  to  keep  our 
commuMun.       peace  —  and  to  cause  to  come  before  youy  or  any  of  you^  all  tkhse 

toho  to  any  one  or  more  of  our  people  concerning  their  bodies^  or 
thefring  their  houses  have  used  threats  ;  to  find  sufficient  security 
for  the  peace  of  their  good  behaviour  toxvards  us  and  our  people; 
and  if  they  shall  refuse  to  find  such  security y  then  them  in  our 
prisons^  until  they  shall  find  such  security,  to  cause  to  be  stifdy  kept, 
34  Ed.  7.  c.  1.  The  statute  of  the  ^4  Ed,  3.  c.  1.  as  to  this  matter  runs  thus; 
^^!![to  *'^*"  ^^   ^^  wery  county  shall  be  assigned  for  the  keeping  of  the  peace^  oae 

lord,  and  with  him  three  or  four  of  the  most  worthy  in  the  countyy 
with  some  learned  in  the  law  ;  and  they  shell  have  power  to  restrain 
the  offenders,  rioters,  and  all  other  barators,  and  to  pursue,  arrest, 
take,  and  chastise  them  according  to  their  trespass  or  offence;  and  to 
cause  them  to  be  imprisoned  and  duly  punished  according  to  the  Ian 
and  customs  of  the  realm,  and  according  to  that  which  to  them  shall 
seem  best  to  do  by  their  discretions  and  good  advisement ;  and  also 
to  inform  them,  and  to  enquire  of  cdl  those  that  have  been  pillors  and 
robbers  in  the  parts  beyond  the  sea,  and  be  now  come  again^  and  go 
wandering,  and  will  not  labour  as  they  were  wont  in  times  past ;  and 
to  take  and  arrest  all  those  that  they  may  find,  by  indictment,  or  by 
suspicion,  and  to  put  them  in  prison  ;  and  to  take  of  all  them  that  be 
not  qf^oodfame,  where  they  shall  be  found,  sufficient  surety  and 
mainprise  of  their  good  behaviour  towards  the  king  and  his  people, 
and  the  other  duly  to  punish,  to  the  intent  that  the  people  be  not  by 
such  rioters  or  rebels  troubled  nor  endamaged,  nor  the  peace  blemish- 
ed, nor  merchants  nor  others  passing  by  the  highways  of  the  realm 
disturbed,  nor  put  in  the  peril  which  may  happen  of  such  offenders. 

This  statute  seems  to  nave  had  in  view  chiefly  the  disorders  to 
which  the  country  was  then  liable,  from  great  numbers  of  dis- 
banded soldiers,  who  having  served  abroad  in  the  wars  of  that  vic- 
torious king,  were  grown  strangers  to  industry,  and  were  rather 
inclined  to  live  upon  rapine  and  spoil.    Barl.  524*. 

But  whatever  the  natural  and  obvious  sense  of  it  may  be  when 
compared  with  the  history  and  circumstances  of  those  times,  it  is 
certain  that  it  hath  been  carried  much  farther  by  construction,  and 
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the  purport  of  it  hath  been  extended  by  degrees,  until  at  length 
there  is  scarcely  any  other  statute  which  hath  received  such  a 
largeness  of  interpretation. 

And  that  I  may  proceed  with  clearness  in  a  matter  so  essential   ObscnrKtions  of 
to  the  office  of  a  justice  of  the  peace,  I  will  set  down  the  several  learned  men  on 
expositions  which  have  been  given  of  this  statute  from  time  to  time  ^®  •ubject. 
by  J  earned  men,  and  then  raise  such  observations  thereupon,  as 
the  subject  will  naturally  suggest. 

The  first  unfolding  of  the  sense  of  this  statute  which  has  occurred, 
iras  in  the  case  of  Sir  Richard  Cro/ltes  and  Sir  Richard  Corbet,  in 
the  second  year  of  the  reign  of  king  Hen,  7.  wherein  it  was  re* 
solved  by  ali  the  judges  for  that  purpose  assembled,  that  he  who 
b  bound  to  the  good  behaviour  ought  not  to  do  any  thing  which 
shall  be  cause  of  breach  of  the  peace,  or  to  put  the  people  in  fear, 
dread,  or  trouble ;  and  so  shall  be  intended  of  all  thmgs  which 
concern  the  peace :  but  not  in  misdoing  of  other  things,  which 
touch  not  the  peace.  Yet  a  diversity  was  observed,  between  a 
breach  of  the  peace  and  a  breach  of  the  good  behaviour,  for  the 
peace  is  not  broken  without  an  affray  or  battery,  but  the  good  be- 
haviour may  be  forfeited  by  the  number  of  people  a  man  has,  and 
by  their  harness,  or  weapons,  and  tlie  like,  although  they  break 
not  the  peace.     2  //.  7.  2.   Cromp.  121. 

The  second  instance,  and  upon  which  much  stress  hath  been  laidi 
was  in  the  13th  year  of  the  same  king.  In  trespass  of  assault, 
battery,  and  imprisonment  at  Z).  the  defendant  saith  that  one 
Alice  B,  had  a  house  in  the  same  town,  and  kept  there  suspicious 
people,  to  wit,  of  common  bawdry,  and  that  the  plaintiff  often- 
times resorted  to  the  same  house  suspiciously  with  women  of  bad 
fmme  and  name,  whereby  the  constable  of  the  same  town  required 
the  defendant  to  aid  him  to  arrest  the  plaintiff,  to  find  surety  of  his 
good  behaviour  ;  whereby  the  defendant  came  with  the  said  con- 
stable at  the  hour  of  twelve  in  the  night,  and  him  found  suspiciously 
in  the  same  place  ;  whereupon  he  took  him  and  put  him  in  ward  ; 
and  it  was  holden  by  all  the  justices  to  be  a  good  justification ;  for 
they  said,  that  it  is  lawful  for  every  constable  to  take  suspected 
persons,  which  wake  in  the  night  and  sleep  in  tlie  day,  or  that 
seep  suspicious  company.     13  H*  7*  10.  Cromp.  126. 

In  the  next  place.  Sir  Anthony  Fitzherberty  who  lived  in  the 
reign  of  king  Hen.  8.  saith,  that  it  seemeth  that  one  justice  may, 
by  the  commission,  issue  a  warrant  against  a  person  to  find  surety 
of  the  good  behaviour,  by  his  discretion,  as  well  as  two  justices 
may ;  and  the  words  of  the  statute  of  the  34  Ed.  3.  are  to  the  same 
effect ;  otherwise,  he  says,  damage  may  happen  to  some  of  the 
Idng's  subjecU,  if  the  party  be  not  attached,  before  that  two  jus- 
tices have  made  the  precept ;  yet  (he  says)  the  common  usase  is, 
to  make  such  precept  of  the  good  behaviour  in  the  name  of  two 
justices,  and  it  is  good  to  observe  this  direction.  Fitz.  7* 
Crofn.  122. 

In  the  next  place,  it  is  proper  to  take  notice  of  a  case  adjudged 
in  the  court  of  kmg's  bench,  in  the  30th  of  Queen  Eliz.  reported  by 
Ld.  Cokey  ^Inst.  181.  which  was  thus;  At  the  sessions  at  Bridge- 
toatcTf  in  the  county  of  Somerset^  one  WUliatn  King  with  sureties 
was  bound  by  recognisance  to  appear  at  the  next  general  sessions 
of  the  peace  in  the  same  county,  and  in  the  mean  time  to  be  of 
the  good  behaviour  towards  the  queen  and  all  her  people*    And 
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after,  at  the  next  sessions,  William  King  appeared^  and  was  in« 
dieted  fbr  slanderous  words  spoken  since  his  binding,  to  wit,  for 
saying  at  one  time  to  Edward  Kyrton,  esquire,  Thou  art  ajpdLtr^ 
thou  art  a  liar,  and  hast  told  my  lord  lies.  And  he  was  further 
indicted,  that  since  the  said  recognisance,  the  close  of  one  John 
Wick  with  force  and  arms  he  broke  and  entered,  and  the  cattle  tif 
the  said  John  depasturing  in  'the  said  close  unlaxvfully  vexed  and 
chased.  And  afterwards,  at  another  time,  he  said  to  the  said 
Kyrton,  Thou  art  a  drunken  knave.  Which  indictment  was  re- 
moved into  the  king's  bench.  And  hereupon  it  was  debated 
divers  times,  both  at  the  bar  and  the  bench,  whether  admitting  all 
that  is  contained  in  the  indictment  to  be  true,  any  thing  therein 
was,  in  judgment  of  law,  a  breach  of  the  said  recognisaoce.  And 
it  was  resolved,  that  neither  any  of  the  words,  nor  the  trespais, 
were  any  breach  of  the  good  behaviour,  for  that  none  of  them  did 
tend  immediately  to  the  breach  of  the  peace ;  for  though  the  nid 
words,  thou  art  a  liar,  thou  art  a  drunken  knave,  are  proyocatiom, 
yet  they  tend  not  immediately  to  the  breach  of  the  peace ;  as  if 
William  King  had  challenged  Kyrion  to  fight  with  biro,  or  had 
threatened  to  beat  or  wound  him,  or  the  like ;  these  tend  imme- 
diately to  the  breach  of  the  peace,  and  are  therefore  breaches  of 
the  recognisance  of  the  good  behaviour.  And  this  diversity 
(Lord  Coke  says)  was  justly  collected  upon  the  coherence  and'con- 
text  of  the  statute  of  the  34  Ed.  3.  whereby  justices  are  assigned 
for  keeping  of  the  peace,  and  to  restrain  the  offenders,  rioters  and 
all  other  barators,  and  to  chastise  them  according  to  their  trespass 
and  offence ;  and  to  inquire  of  pillors  and  robbers  in  the  parts  be- 
yond the  seas,  and  be  now  come  again,  and  go  wandering  and  will 
not  labour ;  and  thus  much  for  the  punishment  of  offences  against 
the  peace  afler  they  be  done.  Then  followeth  an  express  au* 
thority  given  to  justices,  for  prevention  of  such  offences  before 
they  be  done,  namely,  and  take  off  aU  them  that  be  not  of  good 
fame,  (that  is,  that  be  defamed  and  justly  suspected  that  they  in- 
tend to  break  the  peace,)  where  they  shall  be  found,  sttfficient  surHjf 
and  mainprise  of  their  good  behaviour  towards  the  King  and  ku 
people  (which  must  concern  the  king's  peace,  as  is  also  provided 
Dy  the  words  subsequent),  to  the  intent  that  the  people  be  not  by 
such  rioters  troubled  or  endamaged,  nor  the  peace  blemished,  nor 
merchants  nor  others  passing  by  the  highways  disturbed,  nor  pfd  ni 
peril  that  may  happen  of  such  offenders.  And  as  for  the  trespass; 
although  every  wrongful  tresspass  is  by  force  and  arms,  and  against 
the  peace,  yet  these  are  not  taken  to  be  such  as  shall  make  a  breach 
of  the  good  behaviour. 
Lamb.  115.  Afler  this,  Mr,  Lombard,  who  wrote  towards  the  beginning  of 

the  reign  of  King  James  the  first,  saith  thus :  Surety  of  the  ^od 
abearing  is  of  great  affinity  with  that  of  the  peace ;  as  being  pro- 
vided fbr  preservation  of  the  peace,  as  that  other  is ;  for  in  the 
commission  of  the  peace  they  are  both  conveyed  under  one  tract 
of  speech,  against  such  as  threaten  to  hurt  men's  bodies,  or  fire 
their  houses ;  which  things  (he  says)  are  now  commonly  preTented 
by  surety  of  the  peace  only. 

And  m  the  2  H.  ?•  2.  (above  recited)  the  surety  of  the  good 
abearing  is  set  forth  to  rest  in  this  point  chiefly,  that  a  man  do 
nothing  that  may  be  cause  of  a  breach  of  the  peace;  and  that  it 
doth  not  consist  in  tha  obsenration  of  thbgs  that  concern  not  tl» 
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;  and  that  it  should  differ  from  surety  of  the  peace  in  this, 
lat  where  the  peace  is  not  broken  without  an  affray,  or  battery, 
r  such  like,  the  surety  may  be  broken  by  the  number  of  a  man's 
ompany,  or  by  his  or  their  weapons  or  harness. 

And  herewithal  (he  says)  do  also  agree  certain  precedents  in 
tie  king's  bench. 

But  all  this  notwithstanding,  he  thinks  that  a  man  may  reason- 
b\j  affirm,  that  the  surety  of  good  abearing  should  not  be  re- 
trained to  so  narrow  bounds. 

In  proof  of  which,  he  proceeds  to  comment  on  the  above-men*  Lamb.  117. 
ioned  statute  of  the  34  Ed.  3.  enabling  the  keepers  of  the  peace 
>  take  of  tliem  all  that  be  not  of  good  fame j  xuhere  they  shall  be 
mndf  student  surety  and  mainprise  of  their  good  abearing  towards 
le  king  and  his  people  ;  so  that  if  a  man  be  defamed,  he  may,  by 
irtue  hereof,  be  bound  to  his  good  behaviour  at  the  discretion  of 
be  justices.  Now  the  doubt  resteth  in  this ;  to  understand  con- 
eming  what  matters  this  defamation  must  be  :  and  this  (he  thinks) 
my  be  partly  gathered  out  of  the  said  statute ;  for  afler  it  hath 
irst  given  power  to  the  wardens  of  the  peace  to  arrest  and  chas* 
ise  offenders  (that  is  to  say,  against  the  peace,  rioters  and  barators), 
tien  it  willeth  them  to  enquire  of  such  as  having  been  robbers  be- 
and  the  sea  tvere  come  over  hither,  and  tvould  not  labour  as  they 
mre  toont ;  and  lastly,  it  authoriseth  them  to  take  surety  of  the 
nod  behaviour  of  such  as  be  defamed,  namely,  for  any  of  those 
inner  offences ;  for  so  it  standeth  well  together  that  they  should 
oth  punish  such  as  have  already  so  offended,  and  shall  also  pro- 
ide  that  others  shall  not  likewise  offend. 

But  be  says,  the  further  this  bond  of  the  good  abearing  doth 
xtend,  the  more  regard  there  ought  to  be  taken  in  the  awarding 
fit;  and  therefore  (says  he)  although  the  justices  have  power  to 
rant  it,  either  by  their  own  discretion  or  upon  the  complaint  of 
thers,  even  as  they  may  that  of  the  peace,  yet  I  wish  rather  that 
liey  do  not  command  it  but  only  upon  sufficient  cause  seen  to 
keniselves,  or  upon  the  complaint  of  other  very  honest  and 
redible  persons. 

And  then  being  about  to  set  forth  the  form  of  a  warrant,  and  of 
recognisance  for  the  good  behaviour,  he  says.  And,  here  foras-  Lamb.  12X 
luch  as  one  justice  alone,  and  out  of  sessions,  may  both  by  the 
rst  clause  of  the  commission,  and  also  by  the  opinion  of  Fitz- 
erberty  grant  this  surety  of  the  good  abearing  (although  the  com- 
ion  practice  be,  that  two  such  justices  do  join  in  that  doing, 
^hereof  also  Filzherbert  hath  very  good  liking,)  I  will  not  stick  to 
fit  forth  the  common  forms,  as  well  of  the  precept  as  of  the  recog- 
isance  for  the  same,  wherein  if  I  shall  use  the  names  of  two  jus- 
ces,  you  must  take  that  to  be  done  according  to  the  common 
tshion,  and  not  of  any  necessity  in  law.  For  as  I  would  more 
tadly  use  tlie  assistance  of  a  fellow  justice  in  this  behalf,  if  I  may 
onveniently  have  it,  so  if  that  may  not  be  gotten,  I  would  not 
reatly  fear,  when  good  cause  shall  require,  to  undertake  the 
ling  mjnelf  alone. 

And  besides  tliis,  he  says,  ^ou  may  see  admitted  by  the  opinion 
f  die  court  13  H»7,  that  if  a  man  in  the  night  season  haunt  a 
onse  diat  is  suspected  for  bawdry,  or  use  suspicious  company, 
ben  may  the  constable  arrest  him  tp  find  surety  for  bis  good 


abearing ;  for  bawdry  is  not  merely  a  spiritual  offence,  but  mixed 
and  sounding  somewhat  against  the  peace  of  the  land. 

And  therefore,  says  he,  it  shall  not  be  amiss  at  this  day,  in  my 
slender  opinion,  to  grant  surety  of  the  good  abearing  against  bin 
that  is  suspected  to  have  begotten  a  bastard  child,  to  the  end  that 
he  may  be  fortlicoming  when  it  shall  be  born ;  for  otherwise 
there  will  be  no  putative  father  found,  when  the  justices  shall 
after  the  birth  come  to  take  order  for  his  punishment.  Lamb» 
119. 
Pult  IS.  In  the  next  place,  Mr.  Pultoriy  who  lived  about  the  same  time 

with  Mr.  Lambardy  writcth  thus.  The  surety  of  the  good  abear- 
ing is  ordained  for  the  presei-vation  of  the  peace,  and  it  doth  dif- 
fer in  nothing  from  that  of  the  peace,  but  that  there  is  more 
difficulty  in  the  performance  of  it,  and  the  party  bound  may  sooner 
slide  into  the  peril  and  danger  of  it.  The  surety  of  good  abearing 
is  most  commonly  granted  in  open  sessions,  or  by  two  or  three 
justices  ;  or,  upon  a  supplicavit,  and  great  cause  shewn  and  proved, 
it  is  granted  in  the  chancery  or  king's  bench.  And  though  one 
justice  alone  may  grant  it  if  he  will,  yet  it  is  seldom  done  so,  un- 
less it  be  to  prevent  some  great,  sudden,  and  imminent  enormity 
or  danger.  The  surety  of  the  peace  is  most  times  taken  at  the 
request  of  one  for  the  preservation  of  the  peace  chiefly  against 
one.  But  the  surety  for  the  good  abearing  is  oftentimes  granted 
at  the  suit  of  divers,  and  those  must  be  men  of  credit,  and  to  pro- 
vide for  the  safety  of  many ;  for  the  effect  and  purport  thereof  is 
that  the  party  bound  shall  demean  himself  well  in  his  port,  be- 
haviour, and  company,  and  do  nothing  that  may  be  the  cause  of 
breach  of  the  peace,  or  in  putting  the  people  in  fear  or  trouble; 
and  it  is  chiefly  granted  against  common  barrators,  common  rioters, 
common  quarrellers,  common  peace-breakers,  and  persons  greatly 
defamed  for  resorting  to  houses  suspected  to  maintain  incon- 
tinency  or  adultery,  and  against  those  that  be  generally  feared 
to  be  robbers  or  spoilers  of  the  king's  people,  or  whicn  do  en- 
damage, disturb,  trouble,  or  put  in  peril  passengers  by  the  way. 
Dalt.  c  123.  Afterwards,  Mr.  Dalton,  who  wrote  towards  the  latter  end  of 

P-  *®7.  the  reign  of  King  James  the  first,  says.  The  surety  of  good  be- 

haviour is  of  great  affinity  with  that  of  the  peace,  and  is  provided 
chiefly  for  the  preservation  of  the  peace ;  and  is  most  commonly 
granted  either  in  the  open  sessions,  or  by  two  or  three  justices  out 
of  sessions.  Yet  by  the  words  of  the  commission,  as  also  by  the 
common  opinion  of  the  learned,  one  justice  alone  out  of  sessions 
may  grant  this  surety  of  the  good  behaviour.  But  this  is  not  usual, 
unless  it  be  to  prevent  some  great  and  sudden  danger,  especially 
against  a  man  that  is  of  any  good  estate,  carriage,  or  report.  And 
it  shall  be  good  discretion  m  the  justices  that  they  do  not  grant  it, 
but  either  upon  sufficient  cause  seen  to  themselves,  or  upon  the 
suit  or  complaint  of  others,  and  the  same  very  honest  and  credible 
persons. 
1  Haw.  c  61.  jn  the  next  place,  Mr.  Haxvktns,  who  wrote  in  the  reign  of 
^^  ^^"S  George  the  first,  saith  thus.     There  seem  to  have  been 

some  opinions  that  the  statute,  speaking  of  those  that  be  lui^ 
goodfame^  means  only  such  as  are  defamed  and  justly  suspectol 
that  they  intend  to  break  the  peace,  and  that  it  does  not  any  way 
extend  to  tliose  who  are  guilty  of  other  misbehaviours  notraattiy 
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o  the  peace.  But  this  seems  much  too  narrow  a  construction ; 
ince  the  above-mentioned  expression  of  persons  of  eviljamcy  in 
;ommon  understanding,  as  properly  includes  persons  of  scandalous 
behaviour  in  otlier  respects,  as  those  who  by  their  quarrelsome 
>ehaviour  sive  just  suspicion  of  their  readiness  to  break  the  peace ; 
uul  accordmgly  it  seems  always  to  have  been  the  better  opinion, 
hat  a  man  may  be  bound  to  his  good  behaviour  for  many  causes 
>f  scandal,  which  give  him  a  bad  fame,  as  being  contrary  to  good 
nanners  only  ;  as  for  haunting  bawdy  houses  with  women  of  bad 
fame ;  or  for  keeping  bad  women  in  his  own  house ;  or  for  speak- 
ng  words  of  contempt  of  an  inferior  magistrate,  as  a  justice  of 
iie  peace,  or  mayor,  though  he  be  not  then  in  the  actual  exe- 
mtion  of  his  office ;  or  of  an  inferior  officer  of  justice,  as  a 
:on8table  and  such  like,  being  in  the  actual  execution  of  his 
jffice. 

However,  it  seems  the  better  opinion,  that  no  one  ought  to  be  i  Haw.  c.  61. 
)Ound  to  the  good  behaviour  for  any  rash,  quarrelsome,  or  un-  §  3. 
nannerly  words,  unless  they  either  directly  tend  to  a  breach  of 
;he  peace,  or  to  scandalise  the  government,  by  abusing  those  who 
irc  entrusted  by  it  with  the  administration  of  justice,  or  to  deter 
m  officer  from  doing  his  duty ;  and  therefore  it  seems  that  he  who 
^ely  calls  another  rogue  or  rascal,  or  teller  of  lies,  or  drunkard, 
Boght  not  for  such  cause  to  be  bound  to  the  good  behaviour. 

However,  says  he,  I  cannot  find  any  certain  precise  rules  for  the  i  Haw.  c.6l. 
lirection  of  the  magistrate  in  this  respect ;  and  therefore  am  in-  5  4. 
clined  to  think,  that  he  has  a  discretionary  power  to  take  such 
Rirety  of  all  those  whom  he  shall  have  just  cause  to  suspect  to  be 
iangerous,  quarrelsome,  or  scandalous ;  as  of  those  who  sleep  in 
the  day,  and  go  abroad  in  the  night ;  and  of  such  as  keep  sus- 
Hcious  company  ;  and  of  such  as  are  generally  suspected  to  be 
robbers,  and  the  like;  and  of  eves-droppers;  and  common 
Imnkards ;  and  all  other  persons,  whose  misbehaviour  may  rea- 
Mmably  be  intended  to  bring  them  within  the  meaning  of  the 
(tatute,  as  persons  of  evil  fame,  who  being  described  by  an 
expression  of  so  great  latitude,  seem  in  a  great  measure  to  be 
ere  to  the  judgment  of  the  magistrate.  But  if  he  commit  one 
!br  want  of  sureties,  he  must  shew  the  cause  with  convenient 
:ertainty. 

And  thus  the  sense  of  the  statute  hath  been  extended  not  only 
JO  offences  immediately  relating  to  the  peace,  but  to  divers  mis- 
behaviours not  directly  tending  to  a  breach  of  the  peace ;  inso- 
nuch  as  it  is  become  difficult  to  define  how  far  it  shall  extend, 
md  where  it  shall  stop. 

Mr.  Dahon,  in  order  to  determine  the  same  with  some  kind  of  Against  whom 
certainty,  hath  (notwithstanding  his  opinion  as  above-mentioned)  "J^**®*  ?^  ?*® 
Dserted  a  number  of  instances,  wherein  sureties  of  the  good  be-  ^*^*'*^^~*^*f^ 
lariour  may  be  granted ;  and  they  are  these  that  follow :  ™*^     ^^'^ 

(i)  Against  rioters. 

{2)  Barators. 

(3)  Common  ^uarrellers  and  common  breakers  of  the  peace. 

(4)  Such  as  he  in  wait  to  rob,  or  shall  be  suspected  to  lie  in 
RUt  to  roby  or  shall  assault,  or  attempt  to  rob  another,  or  shall  put 
•ssengers  in  fear  or  peril,  or  shall  be  generally  suspected  to  be 
obbers  by  the  highway. 
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(5)  Such  as  are  like  to  commit  raurder,  homicide  or  other  grie?* 
aiices,  to  any  of  the  king's  subjects  in  their  bodies. 

(6)  Such  as  shall  practise  to  poison  another ;  one  instance  of 
which  may  be  the  poisoning  of  their  food.  Thus  Mr.  DalUm 
granted  the  good  behaviour  against  one  who  had  bought  ratsbane, 
and  mingled  it  with  corn,  and  then  cast  it  among  his  neigbbour^i 
fowls,  whereby  most  of  them  died. 

(7)  Such  as  in  the  presence  and  hearing  of  the  justice  shall 
misbehave  themselves  in  some  outrageous  manner  of  force  or 
fraud. 

(8)  Such  as  are  greatly  defamed  for  resorting  to  houses  soi- 
pected  to  maintain  adultery  or  incontinency. 

(9)  Maintainers  of  houses  commonly  suspected  to  be  houses  of 
common  bawdry. 

(10)  Common  whoremongers  and  common  whores;  for  bawdry 
is  an  offence  temporal  as  well  as  spiritual,  and  is  against  the  peace 
of  the  land. 

(11)  Night-walkers  and  eves-droppers.    See  Vol.1. 

(12)  Suspected  persons,  who  live  idly,  and  yet  fare  well,  or  are 
well-apparelled,  having  nothing  whereon  to  live;  unless  upon 
examination  they  shall  give  a  good  account  of  such  their  living. 

(13)  Common  gamesters,  especially  if  they  have  not  whereon  to 
live. 

(14)  Such  as  raise  hue  and  cry  without  cause 

(15)  Libellers. 

(16)  Putative  father  of  a  bastard  child. 

(17)  Such  as  persuade  or  procure  the  putative  father  tonm 
away,  or  the  mother  to  be  conveyed  away,  whereby  she  Jeaveth  her 
child  to  the  charge  of  the  town. 

(18)  Such  as  abuse  a  justice's  warrant,  or  shall  abuse  him  or 
the  constable  in  executing  their  offices.  Nay,  it  seemeth  ke 
says  that  he  who  shall  use  words  of  contempt,  or  contrary  to  good 
manners,  against  a  justice  of  the  peace,  though  it  be  not  at  suck 
a  time  as  he  is  executing  his  office,  yet  he  shall  be  bound  to  kit 
good  behaviour. 

(19)  Such  as  charge  another  before  a  justice  with  felony,  riot 
or  forcible  entry,  and  yet  will  not  prosecute  or  give  evidence. 

(20)  In  general,  whatsoever  act  or  thing  is  of  itself  a  misbe- 
haviour, is  cause  sufficient  to  bind  such  an  offender  to  the  good 
behaviour.     Dalt,  c.  124. 

To  which  others  have  added  other  instances ;  as, 

(21)  Forcibly  entry.     1  Haw.  c.  64.  §  8. 

(22)  Mr.  Hawkins  says,  that  he  hath  heard  it  agreed  in  the  court 
of  King*s  bench,  that  a  writing  full  of  obscene  ribaldry,  without 
any  kind  of  reflection  upon  any  one,  is  not  punishable  at  all  by 
any  prosecution  at  common  law  ;  yet  it  seems,  he  says,  that  the 
author  may  be  bound  to  his  good  behaviour,  as  a  scandalous  per- 
son of  evil  fame.     1  Haw.  c.  73.  §  9. 

(23)  A  man  did  beat  a  woman  in  Westminster-haU^  and  be  wai 
bound  to  the  good  behaviour ;  and  so,  says  Mr.  Cromptonf  he  maj 
be  bound  to  the  peace  and  good  behaviour,  where  ne  strikeCk  a 
person  in  the  presence  of  the  justices  in  sessions.     Crong^  lS4i 

(24)  A  man  was  bound  to  the  good  behaviour  by  the  court  of 
kine*s  bench  for  assaulting  and  threatening  a  person  so  Chitke 
could  not  attend  the  court  in  suit  there,   without  great  coit 
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And  so  it  feemeth  that  it  may  be  done  where  one  cometh  to  the 
lessions  about  a  traverse  to  be  tried  there,  or  to  prefer  a  bill  of 
indictment,  if  he  be  assaulted  or  threatened.     Crom.  125. 

I  have  omitted  to  make  any  remarks  in  the  progress  of  these  Obeenratioiisbj 
BUthorities,  being  willing  to  exhibit  them  together  in  one  view ;  I  ^*  Bum. 
proceed  now  to  take  notice  of  such  observations  as  do  occur  upon 
the  whole. 

First,  it  appears  from  hence,  that  the  universal  practice  of  one 
justice  binding  to  the  good  behaviour  is  but  of  a  modern  date ;  al« 
though  the  law  for  it  is  the  same  now  that  it  was  near  400  years 
affo ;  and  that  it  was  a  long  time  doubted  whether  one  justice 
Mone  could  require  sureties  of  the  good  behaviour.  But  here  a 
distinction  ought  to  be  made  between  the  power  given  by  the  com- 
mission of  the  peace  and  the  power  given  by  the  above-mentioned 
statute :  as  to  the  commission,  there  seemeth  to  be  no  foundation 
far  any  doubt,  but  that  thereby  one  justice  alone  may  require  such 
sureties  ;  for  the  words  are  express,  toe  have  assigned  you^  jointly 
mnd  severally  y  and  every  one  of  you:  but  then  that  extends  only  to 
two  instances,  namely,  to  the  threatening  of  a  person  concerning 
Mi  hodyy  or  the  firing  of  his  house.  As  to  the  statute,  the  doubt 
seems  to  have  arisen  upon  this ;  in  that  having  appointed  who  shall 
be  assigned  for  justices,  it  then  directeth  that  they  shall  havepotoer 
to  restrain  offenders;  and  it  is  holden,  Mr.  Lambard  hatn  ob- 
served, that  if  no  power  be  expressly  given  by  any  statute  to  any 
one  justice  alone,  he  cannot  otherwise  compel  the  observation 
thereof,  than  by  the  help  of  his  fellow  justices.  And  Mr.  f/ato- 
iifw,  speaking  hereof  in  the  case  of  riots,  says,  that  if  one  justice 
alone,  proceeding  upon  this  statute,  shall  arrest  an  innocent  person 
as  a  rioter,  it  seemeth  that  he  is  liable  to  an  action  of  trespass,  and 
that  the  party  arrested  may  justify  the  rescuing  of  himself;  be- 
cause no  one  single  justice  is  by  this  statute  made  a  judge  of  the 
said  offence :  yet,  nevertheless,  he  says,  by  a  favourable  con- 
struction which  this  statute  hath  received  for  the  advancement  of 
justice,  it  hath  been  resolved,  that  any  one  justice  upon  this  sta- 
tute, if  he  find  the  persons  riotously  assembled^  may,  without  stay- 
ing for  his  companions,  arrest  tne  offenders,  and  bind  them  to 
their  good  behaviour. 

Secondly,  It  seemeth,  from  what  hath  been  rehearsed,  that  the 
vords,  not  of  good  fame y  were  generally  understood  for  a  long 
time,  to  refer  to  such  offences  only  as  have  a  relation  to  the  peace, 
and  not  to  other  things  which  concern  not  the  peace. 

Thirdly,  That  one  great  inlet  to  the  larger  and  at  length  al- 
moBt  unlimited  interpretation  of  the  words,  was  the  case  above* 
mentioned  13  //.  7v  wherein  it  was  adjudged  to  be  lawful  to  ar- 
rest a  man  for  the  good  behaviour,  for  frequenting  a  suspected 
iMiirdy  house,  with  women  of  bad  fame.  And  this  is  the  reason 
irhich  Mr.  Dalton  gives  for  many  of  his  instances  above  specified, 
namely,  that  they  are  more  properly  against  the  peace,  than  this 
Hune  case  of  avowry. 

Fourthly,  That  when  once  the  gap  was  opened  for  the  admls- 
Bon  of  otner  offences  not  immediately  relating  to  the  peace,  they 
lowed  in  and  multiplied.  Thus  in  the  case  of  bastardy,  having 
tome  affinity  with  the  other,  of  frequenting  bawdy  houses,  Mr. 
Lmmhard  thought  that  with  equal  reason  the  reputed  father  of  a 
iaalard  child  might  be  boimd  to  the  good  behaviouT ;  «xid  m  ti 
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few  years  afler  Mr.  Dalton  delivers  it  absolutely,  that  he  may  be 
80  bound. 

Fifthly,  That  therefore  the  natural  and  received  sense  of  anj 
statute  ought  not  to  be  departed  from  without  extreme  necessity; 
for  that  one  concession  will  make  way  for  another,  and  the  latter 
will  plead  for  the  same  right  of  admission  as  the  former. 

Sixthly,  That,  notwithstanding  the  aforesaid  instances  givea 
by  Mr.  Dalton  and  others,  it  may  not  be  safe  in  all  cases  to  rely 
upon  every  one  of  them  without  distinction  ;  not  only  because  it 
is  almost  impossible  for  any  two  cases  to  be  exactly  alike  in  all 
their  circumstances,  but  also  because  in  fact  divers  of  them  at  dif- 
ferent times  have  been  adjudged  otherwise,  and  others  have  not 
prevailed  without  much  difficulty  and  contradiction  in  the  courti 
above,  and  perhaps  were  at  length  admitted  rather  from  the  con- 
veniency  and  reasonableness  of  the  thing  itself,  and  from  an  in- 
dulgence usually  allowed  to  those  gentlemen  who  serve  their 
country  without  gain,  and  oftentimes  with  much  trouble,  than  from 
any  clear,  positive  and  express  power  given  to  them  by  the  com* 
mission,  or  by  the  said  statute. 

Seventhly,  That,  notwithstanding  all  which  hath  been  said,  per- 
haps the  case  before  recited,  concerning  the  frequenting  of  a  sus- 
pected bawdy-house,  will  not  support  the  weight  which  so  many 
authors  have  laid  upon  it.  For  the  question,  whether  a  justice  of 
the  peace  had  cognisance  of  the  offence  by  virtue  of  the  conmuB- 
sion  of  the  peace,  or  of  the  statute  of  the  34<  Ed,  3.  was  no  part  if 
the  dispute  ;  for  it  was  an  arrest  by  the  constable  ex  qfficio^  at  a 
conservator  of  the  peace  at  common  law,  and  without  any  warrant 
from  a  magistrate :  and  the  question  was  not,  whether  the  con- 
stable might  require  sureties  for  the  good  behaviour,  as  a  thing 
different  from  sureties  for  the  peace,  but  whether  in  that  case  be 
could  arrest  at  all  or  not. 

And  if  the  authority  of  this  case  shall  be  abated,  several  of  the 
above-mentioned  instances  will  abate  in  proportion. 

Eighthly,  It  is  to  be  observed,  that  otners  of  the  above-said  in- 
stances were  established  upon  matters  originally  determined  intbe 
court  of  king's  bench,  and  Mr.  Crompton  himself  refers  to  the  au- 
thority and  practice  of  tliat  court  in  several  instances.  iJromp.  ISOi 
But  it  doth  by  no  means  follow,  from  what  the  justices  of  the  court 
of  king's  bench  may  do,  that  the  justices  of  the  peace  may  do  the 
like ;  for  their  authority  is  circumscribed  and  limited  by  their  com- 
mission and  the  statute  law. 

Ninthly,  That  it  will  perhaps  abate  some  other  of  the  foregoing 
instances,  if  we  attend  to  this  consideration  ;  that  there  is  a  sreift 
difference  between  what  the  justices  in  sessions  may  do,  after  t 
conviction  by  a  jury,  for  an  offence  committed,  and  what  a  single 
justice  out  of  the  sessions  may  do,  before  an  offence  is  committed, 
and  to  prevent  the  same  from  being  committed ;  or  what  a  sio^ 
justice  may  do,  upon  a  summary  conviction  before  him^  for  an  of* 
fence,  as  directed  by  some  special  act  of  parliament.  The  truth 
is,  binding  to  the  good  behaviour  was  a  discretionary  judgment  at 
the  common  law,  given  by  a  court  of  record  for  an  offence  at  the 
suit  of  the  king,  after  a  common  law  conviction  by  Terdict  of 
twelve  men.  Trial  by  his  peers  is  the  Englishman'B  birthright  bj 
the  great  charter,  and  cannot  be  taken  away  but  by  an  au&oi^ 
equal  to  that  which  established  it^  that  is,  by  act  of  parliament; 
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and  therefore  where  an  act  giyes  a  summary  conviction  before  a 
justice  of  the  peace,  and  inflicts  a  punishment  upon  such  convic- 
tion,  such  statute  must  be  pursued  both  as  to  tlie  conviction  and 
punishment.  And  it  seemeth  incongruous,  that  a  justice  of  the 
peace  shall  have  power  to  bind  a  man  to  the  good  behaviour,  for 
an  offence  which  he  himself  hath  no  power  to  hear  and  deter- 
mine ;  for  that  is,  in  effect,  giving  judgment,  and  awarding  exe- , 
cution,  when  it  doth  not  and  cannot  legally  appear  to  him  that  the 
person  is  guilty. 

Tenthly,  That  therefore  upon  the  whole  it  may  be  proper  to   Great  cancion 
conclude,  that  the  magistrate  in  this  article  of  the  good  behaviour  recomm«nd«d. 
cannot  exercise  too  much  caution  and  good  advisement ;  that  in 
matters  which  the  law  hath  left  indefinite  it  is  better  to  fall  short 
of  than  to  exceed  his  commission  and  authority ;  that  to  bind  a 
man  to  the  good  behaviour  upon  the  statute  for  evilfome  in  gene- 
ral may  not  always  be  with  safety :  not  only  because  upon  an 
action  brought  it  may  be  hard  t6  prove  such  evil  fame,  but  also 
because  in  fact  it  is  not  always  true,  for  many  a  good  man  hath 
been  evil  spoken  of;  that  although  in  some  cases  a  justice  of  the 
peace  may  have  a  discretionary  power  (as  Mr.  Haxvkins  expresseth 
It)  yet  he  must  remember  withal  that  it  is  a  legal  discretion,  as 
Mr.  Barlow  terms  it,  in  which  in  favour  of  liberty  great  tender- 
ness is  to  be  used ;  or,  as  Lord  Coke  hath  defined  it,  discretion  is  Discretion 
a  knowledge  or  understanding  to  discern  between  truth  and  false-  defined, 
hood,  between  right  and  wrong,  between  shadows  and  substance, 
between  equity  and  colourable  s^losses  and  pretences,  and  not  to 
do  according  to  our  wills  and  private  affections  ;  and  such  discre- 
tion ought  to  be  limited  and  bounded  with  the  rules  of  reason,  law, 
and  justice.    5  Rep.  100.  10  Rep.  140. 

11.  For  what  it  shall  he  forfeited. 

This  hath  been  handled  in  part  as  it  fell  in  with  the  former 
section ;  and  agreeably  to  the  doctrine  there  laid  down,  Mr.  DaU 
ton  says,  that  he  who  is  bound  to  the  good  behaviour  ought  to  de- 
mean himself  well  in  his  carriage,  and  in  his  company,  not  doing 
any  thing  which  shall  be  a  cause  of  breach  of  the  peace,  or  to  put 
the  people  in  fear,  dread,  or  trouble ;  and  so  shall  be  intended  of 
all  things  which  concern  the  peace,  but  not  in  misdoing  of  other 
things  which  touch  not  the  peace.    Dolt.  c.l92.  p. 287* 

And  Mr.  Hawkins  saith,  it  hath  been  laid  down  as  a  general  rule» 
that  whatever  will  be  a  good  cause  to  bind  a  man  to  his  good  be- 
hariour  will  forfeit  a  recognisance  for  it ;  but  that  this  hath  since 
been  denied,  and  indeed  seems  by  no  means  to  be  maintainable, 
because  the  statute  in  ordering  persons  of  evil  fame  to  be  bound 
hk  this  manner  seems,  in  many  places,  chiefly  to  regard  the  pre- 
vention of  that  mischief  which  they  may  justly  be  suspected  to  be 
likely  to  do ;  and  in  that  respect  requires  them  to  secure  the 
pubhc  from  that  danger  which  may  probably  be  apprehended 
from  their  future  behaviour,  'whether  any  actual  crime  can  be 
[Mrored  upon  them  or  not ;  and  it  would  be  extremely  hard  in  such 
3Mea  to  make  persons  forfeit  their  recognisances,  who  yet  may 
osdy  be  compellable  to  give  one,  as  those  who  keep  suspicious 
soDipanjy  or  those  who  spend  much  mondy  idly,  witiiout  liaving 
inj  visible  roeanr  of  getting  it  honestly^  or  those  who  \\e  wxv^^ 
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a  general  suspicion  of  being  rogues»  and  the  like.      1   Ham. 
c.  61.  §5. 

However,  it  seems  that  such  a  recognisance  shall  not  only  be 
forfeited  for  such  actual  breaches  of  the  peace  for  which  a  recog- 
nisance for  the  peace  may  be  forfeited,  but  also  for  aome  otben, 
for  which  such  a  recognisance  cannot  be  forfeited ;  as  for  going 
armed  with  great  numbers  to  the  terror  of  the  people,  or  spoiking 
words  tending  to  sedition ;  and  also  for  all  such  actual  misbehafioon 
which  are  intended  to  be  prevented  by  such  a  recognisance^  but 
not  for  barely  giving  cause  of  suspicion  of  what  perhaps  may 
never  actually  happen.     1  Hato.  c.  61.  §  6. 

A.  Form  of  Information  and  Complaint  to  require  Surety  of 

the  Peace  and  Good  Behaviour. 

The  information  and  complaint  of  ^.  B.  of 

in  the  said  county  of  Stafford^  yeoman,  taken  up- 
on oath  before  me,  one  of  his  Maje8t3r*s  justicei 

of  the  peace  in  and  forthe  said  county,  the 

day  of ,  one  thousand  eight  hundred  and 

]^     twenty. 

T^TIO  says  that  CD.  of in  the  said  county^ yeoman, 

did  on  the day  of now  last  past,  at 

111  the  said  county,  threaten  to,  Sfc.  [here  state  the  precise  threati 
and  words  used,]  and  that  from  the  above  and  other  threats  usedh 
the  said  C.  D.  towards  this  complainant,  he  this  comjdainant  is  afraid 
that  the  said  C.  D.  will  do  him  some  bodily  injury,  and  therefm 
prays  that  the  said  CD.  may  be  reauired  to  find  sufficient  sureties 
to  keep  the  peace,  and  be  of  good  benaviour  towards  him  this  con- 
plainant.  And  the  said  A.  B.  also  says,  that  he  doth  not  make  this 
complaint  against,  nor  reauire  such  sureties  from  the  said  C  D. 
Jrom  any  malice  or  ill-will,  but  merely  for  the  preservaiion  of  Ins 
person  from  injury. 

Sworn  before  me,  \  A    H. 

G.  C.  J      ' 

B.  Form  of  Warrant  on  the  above  Complaint. 
Staffordshire.     To  the  constable  of in  the  said  county. 

VifHEREAS  A.  B.  of*  in  the  said  county,  yeoman,  hath 

this  day  made  oath  before  me,  one  of  his  majesty  s  justices  of 

the  veace  in  and  for  the  said  county,  that  C.  D.  of fii  Me 

saia  county,  yeoman,  did,  on  the day  of'  last,  at 

■  in  the  said  county,  threaten  to,  ifc.  [here  pursue  the 

words  of  the  complaint,]  and  that  from  the  above  and  ciher  threats 
used  by  the  said  C  D.  towards  the  said  A.  B.,  he  the  said  A.  B.  is 
afraid  that  the  said  C.  D.  will  do  him  some  bodily  injury ^  and  there' 
fore  the  said  A.  B.  hath  prayed  that  the  said  C.  D.  may  be  requirtd 
to  find  sufficient  sureties  to  keep  the  peace,  and  be  of  good  bekavioar 
towards  him  the  said  A.  B.  /  f  domerefbre  hereby  require  and  com' 
mand  youto  apprehend  and  bring  the  said  C.  D.  before  me^  or  sam 
other  of  his  majesty  s  justices  of  the  peace  for  the  said  couni^^  to  eif 
swer  the  said  complaint,  and  to  find  stMcient  sureties  to  iesptk 
peace  and  he  of  good  behaviour  towards  his  majesty  and  atl  kis  lisp 
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people,  and  especialljf  towards  the  said  A.  B.  Jbr  such  term  as  shall 
be  then  enjoined  him.  Given  under  my  hand  and  seal  the  — — — 
day  of  one  thousand  eight  hundred  and  tvsenty. 

G.  C.  (L.  S.) 

[[If  tlie  justice  intend  to  bind  the  party  to  appear  at  the  sessions, 
the  form  of  the  warrant  must  be  altered  thus :  '*  To  find  si\fficient 
sureties f  as  toeUJbr  his  appearance  at  the  next  general  quarter  ses* 
sions  of  the  peace,  to  be  held  Jbr  the  said  county,  to  answer  the  said 
complaint ;  as  also,  in  the  mean  time,  to  keep  the  peace,  and  be  of 
gooa  behaviour  towards  his  majesty  and  all  his  liege  people,  and 
especially  towards  the  said  A.  B.J 

C.  Form  of  Commitment  for  want  of  Sureties  for  a  limited 

Period  fixed  by  the  Justice. 

f  To  the  Constable  of in  the  said  county, 

Staffordshire.   <     and  also  to  the  keeper  of  his  majesty's  gaol  for 

(^     the  said  county. 

TUHEREAS  [recite  the  complaint  as  in  the  warrant]  :  And 
whereas  the  said  CD.  was  this  day  brought  hejbre  me  to  an* 
swer  the  said  complaint,  and  I,  the  said  justice,  have  ordered  and 
adjudged,  and  do  hereby  order  and  ndjudge,  that  the  said  C.  D. 
mM  enter  into  his  own  recognisance  in  the  sum  of  50/.,  with  two 
sufficient  sureties  in  the  sum  of  251'  each,  to  keep  the  peace  and  be  of 
good  behaviour  towards  his  majesty  and  all  his  liege  people,  and  par* 
tiemlarly  towards  the  said  A.  B.^r  the  mace  of  twelve  calendar 
months  now  next  ensuing :  And  insomuch  as  the  said  C.  D.  hath 
refused  to  enter  into  such  recognisance,  and  to  find  such  sureties  as 
c^resaid,  I  do  hereby  require  and  command  you  the  said  constable 
Jbrthwith  to  convey  the  said  C.  D.  to  the  common  gaol  of  the  said 
county,  and  to  deliver  him  to  the  keener  thereof,  together  with  this  war* 
rant :  And  I  do  also  require  and  command  you  the  said  keeper  to 
receive  the  said  C.  D.  into  your  custody  in  the  said  gaol,  and  him 
there  safely  to  keep  Jbr  the  space  of  twelve  calendar  months,  unless 
he  in  the  mean  time  enter  into  such  recognisance  with  such  sureties 
as  aforesaid  to  keep  ^e  peace  in  the  manner,  and  for  the  term  above* 
mentioned.  Herein  Jad  not.  Given  under  my  hand  and  seal,  the 
*  day  of  ;  one  thousand  eight  hundred  and  twenty. 

G.  C.    (L.  S,) 

D.  Form  of  Commitment  for  want  of  Sureties  to  appear  at 

the  Sessions. 

f  To  the  Constable  of  ■  in  the  said  county, 

Staflfordshire.   <     and  also  to  the  keeper  of  his  majesty's  gaol  for 

(     Uie  said  county. 

JUHEREAS  [recite  the  complaint  as  in  the  preceding  form  of. 

warrant  to  die  constable]  x^nd  whereas  the^  said  C.  D.  hav*^ 

tw  been  this  day  brought  before%e  the  said  justice,  to  answer  the 

stud  complaint,  and  having  been^  required  by  me  to  find  sufficient 

ssunetiet,  as  wMfor  his  appearance  at  the  next  general  quarter  ses* 
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sions  of  the  peace  to  he  held  for  the  said  county^  to  do  xohat  shall  be 
then  and  there  enjoined  him  by  the  courts  as  also  in  the  mean  time 
to  keep  the  peace  and  be  of  good  behaviour  towards  his  majesty  and 
all  his  liege  people^  and  especially  towards  the  said  A.  B.,  hath  re- 
fused [or,  neglected^  as  the  case  may  be,]  to  find  such  surelieSf  I  do 
there/ore  hereby  require  and  command  you  the  said  constable  forth' 
with  to  convey  the  said  CD.  to  the  common  gaol  of  the  said  count  i/, 
and  to  deliver  him  to  the  keeper  thereof^  together  xvith  this  toarrant : 
And  I  do  also  require  and  command  you  the  said  keeper  to  receioe 
the  said  C.  D.  into  your  custody,  ana  him  there  safely  to  keep  until 
the  next  general  quarter  sessions  of  the  peace  to  be  held  for  tie  said 
county  y  unless  he  in  the  mean  time  find  stifficient  sureties  as  teelljor 
his  appearance  at  the  said  sessions  as  in  the  mean  time  to  keep  the 
peace  as  aforesaid.     Given  under  my  hand  and  seal  the  ' 

dat/  of ,  one  thousand  eight  hundred  and  txventy. 

G.  C.     (L.  S.) 

E.  Recognisance  for  the  Peace  or  Good  Behaviour. 

Westmorland.  Jg^  '^  rem^^A^ry/,  that  on  the -—  day  of 

17}  ifig  ,  y^Qj^  Qf  ifi^  reign  of 

our  lord  George  the  fourth,  of  the  united  kingaom  of  Great  Hritaiii 

and  Ireland,  king,  defender  of  the  faith,  A.  O.  of in  the 

county  aforesaid,  yeoman,  A.S.  of  the  same  place,  yeoman,  and 
B.  S.  of  the  same  place,  yeoman,  came  before  me  Henry  Cha}ior, 
doctor  of  laws,  one  of  the  justices  of  our  said  lord  the  king^  assigned 
to  keepihe  peace  within  the  said  county,  and  acknoxvledgea  themselves 
to  Otoe  to  our  said  lord  the  king,  to  wit,  the  said  A.  O.  the  sum  of 
twenty  pounds  and  the  said  A.  &  the  sum  often  pounds,  and  the  said 
B.  S.  tne  sum  of  ten  pounds  of  good  and  lawful  money,  of  Great 
Britain,  to  be  respectively  made  and  levied  of  their  several  goods 
and  chattels,  lanas,  and  tenements,  to  the  use  of  our  said  lord  the 
king,  his  heirs,  and  successors,  if  he  the  said  A.  O.  shall  fail  in 
performing  the  condition  underwritten. 
Acknowledged  before  me, 
Henry  Chaytor. 

The  condition  of  this  recognisance  is  such,  that  if  the  above 
bounden  A.  O.  shau  keep  the  peace  and  be  qf  good  oehaniour  to* 
wards  the  king  and  all  his  liege  people,  and  especially  towards  A.L 
of  — —  in  the  said  county,  yeoman,  for  the  term  of  twelve 
calendar  months  now  next  ensuing,  then  the  said  recognisance 
shall  be  void,  or  else  remain  in  its  force. 

[If  the  justice  bind  the  party  to  appear  at  the  sessions,  the  con- 
dition of  the  recognisance  must  be  **  that  if  the  said  C.  D.  shell 
personally  appear  at  the  next  general  quarter  sessions  of  the  peace 
to  be  held  for  the  said  county,  to  do  and  receive  what  Skall  be  then 
and  there  enjoined  him  by  the  court,  and,  in  the  mean  time, 
shall  keep  the  peace  and  be  of  good  behaviour  towards  hie  vsaksts 
and  all  his  liege  people,  and  especially  towards  the  said  A.i 
Then,  Sfcn 
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F.      Liberate'  to  discliarge   one   committed  for    want   of 

Sureties. 

Staffordshire     I  '^^^^  Keeper  of  his  Majesty's  gaol  for  the  said 
*    {      eounty. 

jySCHARGE  out  ^  your  custody  the  body  of  A.  O.  of 
'  in  the  said  county,  yeoman,  he  having  this  day  entered 
into  a  recdgnisance  before  me  one  of  his  majesty  s  justices  of  the 
peace^fbr  the  said  county  in  the  sum  ofji/iy  pounds,  with  ttoo  sure* 
ties  tu  tvocTUy-fioe  pounds  each,  to  keep  ike  peace  and  be  of  good 
behaviour  towards  his  majesty  and  all  his  liege  people,  and  espe- 
dally  towards  A«B.  ^  8^c.  yeoman,  Jor  the  space  of  twelve 
calendar  months  now  next  ensuing,  Gtven  under  my  hand  and 
teal  the day  of  one  thousand  eight  hundred . 

f^mqmn0.    See  |9j^p(itctmt0.    Vol.  ill. 

fi»tDan0*    See  <3amt.    Vol.  IL 


[19  G.2.  c.  21.  — 22  G.  2.  c-  33.] 

I^Y  th«  canons  of  the  church,  if  any  offend  their  brethren  by  Punishment  in 

swearing,  the  churchwardens  shall  present  them;  and  such  theipbitual 
notorious  o&nders  shall  not  be  admitted  to  the  holy  communion,  ^^^"^ 
tiU  they  be  reformed.     Can.  109. 

And  by  stat.  19  Geo.  2.  c.  21.  §  1.  it  is  enacted  as  follows ;  19  O.  s.  c.  81. 

If  any  person  shall  profimely  curse  or  swear,  and  be  thereof  Fteunimy 
conyicted  on  confession  or  oath  of  one  witness,  before  one  justice  p«nal^> 
(or  mayor,,  or  chief  magistrate  of  any  city  or  town  corporate)  he 
shall  forfeit  as  foUows ;  that  is  to  say, 

£yery  day  labourer,  common  soloier,  common  sailor  or  common 
seaman.  Is. 

Eyery  other  person  under  the  degree  of  a  gentleman,  2s. 

And  every  person  of  or  above  the  degree  of  a  ffentleman,  5s. 

And  for  a  second  ofence  after  conviction,  double ;  and  for  every 
other  offence  after  a  second  conviction,  treble. 

(  10.  Which  said  penalties  shall  go  to  the  poor  of  the  parish 
where  the  offence  was  committed. 

f  2^  If  such  person  shall  curse  or  swear  in  the  presence  and  Swisring  in 
heaiang  of  a  justice  (or  mayor,  &c.)  he  shall  convict  him  without  pwinncs  of  s 
other  proof.  j"**®^ 

§  3.  If  in  the  presence  and  hearing  of  a  constable,  if  he  is  «»-  Inpwinncsof 
known  to  such  constable,  the  said  constable  shal^  seize  and  carry  acoiiiiabte. 
him  forthirith  before  the  next  justice  (or  mayor,  Ac.  of  a  town 
corporate,)  who  sh^  convict  him  upon  die  oam  of  such  con* 
ftable.' 
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In  pretence  of 
any  other. 

Commitnicnt 
on  not  paying 
the  penalty. 


On  not  paying 
thechaiges. 


Fee. 


Soldifr  or 
man. 


Form  of  the 
ooaviction. 


Certiorari. 

Conviction  to 
be  filed. 


reiialty  on  a 
jiti4  jrv  omitting 
l.ik  duty. 


Penalty  on  tke 
constable. 


If  he  18  kn&wn  to  such  constable,  he  shall  speedily  make  infona* 
ation  before  some  justice  (or  mayor,  &c.)  in  order  that  he  may  be 
convicted. 

So  that  the  constable,  if  it  is  in  his  hearing,  is  reauired  to  pro- 
secute ;  but  any  other  person  also  may  prosecute  if  ne  pleases.^ 

§  4.  And  such  justice  (or  mayor)  shaft  immediately  on  each  in- 
formation on  the  oath  of  any  constable  or  of  any  other  person, 
cause  the  offender  to  appear  before  him,  and  on  proof  of  nich  in- 
formation convict  him ;  and  if  he  shall  not  immediately  pay  down 
the  penalty  or  give  security  to  the  satisfaction  of  such  justice  (or 
mayor,  &c.)  he  may  commit  him  to  the  house  of  correctioiiy  to 
be  kept  to  hard  labour  for  ten  days. 

§  10.  Also  the  charses  of  the  information  and  conviction  shall 
be  paid  by  the  offender,  if  able,  over  and  above  the  penalties; 
which  charges  shall  be  ascertained  by  such  justice  (or  mayor, 
&c.). 

§  14.  But  for  the  information,  summons  and  conviction^  no  more 
shall  be  paid  to  the  justice's  clerk  than  1«. 

§  10.  And  if  he  shall  not  immediately  pay  such  charges  or  give 
security  to  the  satisfaction  of  such  justice  (or  mayor,  &c.),  he 
may  commit  him  to  the  house  of  correction  to  be  kept  to  hard 
labour  for  six  days,  over  and  above  such  time  for  which  he  may 
be  committed  for  non-payment  of  the  penalties ;  and  in  such  cas^ 
no  charges  of  information  and  conviction  shall  be  paid  by  any 
person. 

§  5.  But  if  such  soldier  or  seaman  shall  not  so  pay  or  secure  the 
penalty,  and  also  the  costs  of  the  information,  summons,  and  con- 
viction, he  shafl  instead  of  being  committed  to  the  house  of  cor- 
rection, be  ordered  to  be  publicly  set  in  the  stocks  for  one  hour 
for  every  single  offence,  and  for  any  number  of  ofiences,  whereof 
he  shall  be  convicted  at  one  and  tlie  same  time,  two  hours. 

§  8.  The  conviction  shall  be  in  the  words  and  form  following : 

Middlesex  1  ^^  i*  remembered,   that  on  the  "■  day  of 

to  MTit.     f         ■  Iff  the '  year  of  his  mafettyt 

reign,  A.  b.  xvas  convicted  before  me  (one  of'  his  mafesiy^s  Jtuitcet 
of  the  peace  Jbr  the  county,  riding,  division  or  liberty  aforesaid; 
or  befin'e  me  ■  mayor,  justice,  bailiff'  or  other  chief  maps'  '- 

traie  of  the  city  or  town  of  ■  wthin  the  county  of 

as  the  case  shall  be),  of  swearing  one  or  more  profane  oath  or  oath,  • 
or  of  cursing  one  or  more  prqfane  curse  or  curses,  (as  the  caw 
shall  be.)     Given  under  my  nand  and  seal  the  day  and  year  afore-  • 
said. 

Which  conviction  shall  not  be  removed  by  certiorari. 

And  the  justice  (or  mayor,  &c.)  shall  cause  the  conviction  to 
be  fairly  written  upon  parchment,  and  f  eturned  to  the  next  general ' 
or  quarter  sessions,  to  oe  filed  by  the  clerk  of  the  peace,  and  kept 
amongst  the  records. 

§  6.  If  any  justice  (or  mayor,  &c.)  shall  wilfidly  emit  his  doty 
in  the  execution  of  this  act,  he  shall  forfeit  5/. ;  half  to  the  poor 
where  he  shall  reside,  and  half  to  him  that  shall  sue  in  any  court ' 
of  record* 

§  7.  Constable  t>mitting  his  duty  shall  on  conviction,  on  oath 
of  one  witness,  before  one  justice  (or  mayor),  forfeit  4Clit.;.to  be 
levied  by  distress,  half  to  the  informer  and  half  to  the  poor :  and.^' 
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^fueating.  ^ 

if  he  hare  not  sufficient  goods  whereon  to  levy,  such  justice  (or  19  G.f.  c.21. 
mayoFy)  may  commit  him  to  the  house  of  correction  to  he  kept  to 
hard  labour  for  one  month. 

§  13.  And  this  act  shall  he  publicly  read  four  times  in  the  year,  Act  to  be  md 
in  all  churches  and  chapels,  by  the  minister  immediately  after  >■>  ^  church, 
morning  and  evening  prayer,  on  the  Sundays  next  after  Afar.  25, 
June  2Aty  Sep,  29,  ana  Dec.  25 ;  on  pain  of  5/.  fur  every  offence, 
to  be  levied  Dy  distress,  by  warrant  of  a  justice  (or  mayor). 

§  12.  But  no  person  shall  be  prosecuted  for  any  offence  against  Limititioa  of 
this  act,  unless  it  be  within  eight  days  after  the  offence  com-  actioiii. 
mitted. 

By  the  22  Geo*  2.  e.  33.    Persons  belonging  to  his  majesty's  2S  0. 9.  c.  95. 
^ships  of  war,  guilty  of  profitne  oatlis  or  curses,  shall  incur  such  Navy. 
punishment  aa  a  court-martial  shall  impose^ 

Information. 

Westmorland.  X  T"^  information  of  A.I.  of^ in  Oie 

3         county  aforesaid^  yeoman^  made  on  oath  thu 
■  day  of  *  %n  the  ■  year  of  the  reign  of 

I  h^ore  me  J.  P.  esquire^  one  of  his  majesty's  justices  of 

the  peace  for  the  said  county^  Who  saitn^. 

That  on  ■  the  — —  day  of  novo  last  past^ 

at  ■  lit  the  parish  of  In  the  county  tiforesaid^  he 

heard  A.  O.  of  in  the  Said  county^  yeoman^  sttear  one 

profane  oathy  [or  curse  one  profane  curse"]  tn  these  toords^  to 
wit,  &c. 

Summons. 


Westmorland.     To  the  Constable  of  ■    ■    '    ■ 

TETHEREAS  information  hath  this  day  been  made  before  me 
J.  R  esquire-f  one  of  his  majesty  s  justices  of  the  peace  for 
the  said  county  ^  upon  the  oath  of  A.  I.  of*  yeoman^  that 

on  ■  the  '  day  of  this  present  month  of"'  '    ■ 

he  heard  A.  O.  of-  in  the  said  county^  yeoman^  at  — — 

in  ike  parish  of-  in  the  said  county  ^  stoear  one  profane 

oath  [or,  curse  one  vrqfane  curse']  ;  These  are  therefore  to  com- 
mand  you  to  cause  the  said  A.  O.  forthxoith  to  appear  before  me  to 
answer  the  premises f  and  to  be  further  dealt  xoith  according  to  law. 
Given  under. my  hand  and  seat  at  ■■  ■  fit  the  said  county  ^  the 

■  day  of  in  the  ■       year  of  • 

See  also  title  IDat^.    Vol.  III. 
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Commitment. 

To  the  Constable  of  ■  in  the  said  county, 

Westmorland.  ^     and  to  the  keeper  of  the  house  of  correction  at 

■  in  the  said  county. 

Wf HERE  AS  A.O.  of  ■    tn  the  said  county,  day  labourer , 

iSf  and  stands  convicted  this  day  before  me  — — — ^  one  of 
his  majesty  s  justices  of  the  peace  for  the  said  county^  of  swearing 
ome  fr^fane  oath^  on  the     '  day  of  this  present  month  of 

— — _  at  in  the  parish  qf  '  iit  the  said  county^ 

whereby  he  hathfoffmted  the  sum  of  one  shiOing  to  the  poor  qftne 
said  varishof  and  whereas  the  said  A.O.  hath  r^^used 

and  doth  refuse  to  pay  down  the  said  sum  of  one  shilling/or  tiie  ut% 
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of  the  poor  qforesaidy  and  also  hath  refused  and  doth  r^ftue  to  ghe 
satisfactory  security  to  pay  the  same ;    These  are  Ukerdore  to 

Eire  you  the  saia  constable  to  convey  the  said  A.  O.  to  the  houte 
^rrection  at  aforesaid^  and  to  ddiverhim  to  the  keeper 

*ofy  together  with  this  voarrant.  And  I  do  hereijf  comnuuid 
you  the  said  keeper  to  receive  him  the  said  A*  O.  into  your  custody 
in  the  said  house  of  correction^  and  there  to  detain  ana  keep  him  to 
hard  labour  for  the  space  of  ten  days.  And  for  so  doing  Mif  Ji^ 
be  your  sufficient  warrant.      Given  under  my  hand  and  seal  at 

— —  tn  the  said  county,  the day  o/"—  tii  tkc 

— >^— —  year  of  the  reign  of  • 

If  he  also  refused  to  pay  the  charges,  these  wordfl  may  bf 
added  —  satisfactory  security  for  the  same  :  And  whereas  the  said 
A.  O.  hath  Itkewise  refused,  and  dot%  refuse  to  pay  the  sum  of  one 
shiUingy  which  I  have  settled  and  ascertained  as  ana  for  the  charga 
and  proceedings  against  him  touching  the  premises,  and  hath  refud 
and  doth  refuse  to  give  satisfactory  security  to  pay  the  same  ;  these 
are  therefore  to  rehire  you,  Sfcfor  the  space  of  sixteen  days,  Sfc. 

&tem0.    See  QEjrcuir. 

^Mtttt$*     See  Ura^^* 
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[43G.S*  C.99*  c.  161.  — 45  G.  3.  c.  5.  c.71.— 48G.S.  c55. 

C.141 — 50G.S.  c.  104.  c  105 51G.8.  c.78.  — 52G.3. 

C.93 — 54  G.  3.  C.141 — 55  G.  3.  c.161.— 56  G.  S.  c66. 

—  57  G.  3.  c.  25 — 58  G.  3.  c.  16.  c.  17 59  G.  S.  c.  18. 

c.  5Kc.  lis.] 

T^AXES  are  certain  duties  or  impositions  upon  th^  subject, 
whidi  are  applied  in  aid  of  the  established  government. 
The  taxes  or  this  country  are  of  various  descriptioiifl ;  all  of 
which  may,  however,  be  reduced  to  the  following  he^ds : 

^nitomf*  I  gg^  those  respective  titles  ante,  Vol.  II. 

HanH'tajr*    See  Vol.  IIL 

ibttaapa*    Ante,  this  volume* 

The  substance  of  the  different  acts,  relative  to  the  other 
branches  of  taxes,  it  is  attempted  to  comprise  under  the  foDowinf 
beads,  (viz.) 

§  1.  Of  the  Act  for  consolidating  the  Praoisiom  ft- 
specting-Hhe  Duties  under  the  MoffagemetU  ef  tie 
Commissioners  for  the  jfffairs  of  Taxes. 

II.  Of  the  Acts  regulating  the  Assessment  and  (3oUeetitm» 

III.  Of  the  Assessed  Taxes. 

IV.  Qf  Belief  ly  COMPOUNDING  fob  Assxssbs  Taxes* 

[59  G.  3.  c.  51.] 


$  !•  fCfitti  (Comolidating,) 

L  Of  tlic  Act  for  CONSOLIDATING  the  Proviiions  respecting 
the  Duties  wider  the  Management  of  the  Commissioners 
for  the  .^ffairs  qf  Tcuces. 

By  Stat.  ^  Geo.  8.  c*  99.  the  duties  on  windows  or  lights,  inha-  49  G.  3.  c.  99. 
bited  houses,  servants,  carrii^esi  horses,  mules,  and  dogs,  and  Coniolldatiiig 
other  duties  then  lately  trans^rred  to  the  commissioners  for  the  *^ 
affairs  of  taxes,  (excepting  the  land  tax),  shall  be  assessed,  raised, 
levied,  land  paid  under  the  regulations  tliereof. 

§  3.  And  as  to  new  duties  hereafter  placed  under  their  manage- 
ment to  be  assessed  in  like  manner,  this  act  shall,  with  respect 
to  such  duties,  take  effect  from  the  time  fixed  by  the  acts  grant- 
ing them  for  Uie  commencement  of  the  same. 

The  regulations  of  the  43  Geo.  S.  c.99i.  it  is  endeavoured  to  4J0.8.C.99. 
arrange  under  the  following  articles  t 

(1.)  Quaiifications  and  potoers  qf  commissioners. 

(2.)  First  meetins  of  commissioners  ;  and  herein  of  the  appoint' 
ment  ofaerks  and  assessors^  and  their  duties. 

(3.)  Appointment  and  duties  qf  collectors. 

(4^)  Appointment  and  duties  of  inspectors  or  survetfors ;    and 
nerein  qf  surcharges  ana  appeals. 

(5.)  Provisions  respecting  the  payment  qf  money  in  the  hands 
qf  collectors  f  and  hereinf 

In  xohat  cases  parishes  are  ansxoerahle  fbr  their  default f 
with  the  proceedings  thereon. 

(6.)  Qf  the  payments  and  accounts  qf  receivers  general ;  and  qf 
aUofwances  to  them  and  the  inspectorsy  Sfc. 

(7.)  General  provisions  for  enforcing  and  facilitating  the  execu' 
tion  of  this  act. 

(8.)  Recovery  and  application  qf  penalties. 

( 1 .)  Quali/kations  and  powers  qf  commissioners. 

Bj  43  Geo.  3.  c.  99.  §  4.  No  person  shall  act  as  a  commissioner,   49  G.5.  e.  9a 
in  the  execution  of  any  act  relating  to  the  affairs  of  taxes,  unless   Coromiauonen, 
qualified  as  required  by  38  G.  3.  c.  48.  (the  land  tax) :  But  no  ^^^  qu*l>fied. 
qualification  shall  be  required  for  any  commissioner  acting  in  any   Commiaiioncn 
other  county  in   IVales  than  is  required  for  the  commissioners  fw Aecouotfet 
acting  in  the  counties  of  WaleSy  mentioned  in  the  38  G.  3.  c.  48.  "*  W"*^ 
CommisBioners  shall  take  the  oatlis  hereby  prescribed,  and  be  qua-  CommiMioiMn' 
Iified  as  before  mentioned,  on  pain  of  forfeiting  200^.  oioh. 

§  5.  And  no  person  shall  act  unless  he  have  first  taken  the 
oa^  mpointed  by  the  1  G.  1.  c.  13. 

§  6.  Every  sucn  conunissioner  before  he  shall  execute  his  office,   Coromiaiionen 
except  in  administering  the  oath  hereinafter  mentioned  to  any  not  to  act  before 
other  commissioners,  shall  take  the  oath  (A);  (which  oath  any  one  they  Iwtc  taken 
person  so  appointed  a  commi^mier  may  administer   although  he  ^*  ^'^  (^)' 
have  not  himself  previouisly  taken  it),  and  which  shall  be  sub-  Tombfcribe 
scribed,  by  the  party  taking  the  same^  and  the  .names  of  aH  so  oetfat. 
subscribing  shall  be  transmitted  to  the  GtrnimisBioDers  of  tiskOL 
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4Z  G.  3.  c.  99. 

Commiaaioncn 
having  taken 
the  oaths,  if  pre- 
tent,  to  admi- 
aitter  it  to 


Cared  (Consolidating.) 


Si-  1. 


Qualification  of 
comnussionen 
in  the  cities  of 
London,  West- 
minster, the 
bills  of  mor- 
tality, and 
parishes  of  St. 
Mary-le-bone 
and  St.  Fsncras, 
in  Middlesex* 
Oath. 


at  Somerset'housey  by  the  clerks  of  the  committionen  wherefcr 
ftuch  oaths  shall  be  administered :  But  where  an;^  commiaiiaier, 
acting  for  any  district,  who  shall  have  quali^ed  himaelf  to  act  bj 
taking  such  oaths,  shall  be  present  at  any  meeting  of  such  com- 
missioners in  the  same  district,  in  such  case  the  said  oaMh  shall 
be  administered  by  him. 

§  7.  Within  the  city  of  London^  and  liberty  of  Saint  MartVhU' 
Grand  f  within  the  city  and  liberty  of  Westminster  f  and  in  or 
for  any  other  parish  or  place  witliin  the  bills  of  mortality,  or  the 
parishes  of  St.  Mary-te-Bone  or  St.  PancraSy  such  coDunis- 
sioner  shall  be  possessed  of  lands,  tenements,  or  persona]  estate, 
or  of  botli  together,  to  the  amount  of  5000/.  at  least,  after  pay- 
ment of  all  debts ;  which  qualification  they  shall  swear  to  pre> 
vious  to  their  acting,  according  to  the  form  following ; 

TA,.  B.  do  swear  [or,  qffimiy  as  the  case  may  require],  that  trufy 

and  bona  fide  /  have  such  an  estate^  consisting  of  ^tpeaSymg 

the  same],  of  the  clear  value  of  50001.  over  and  above  tehat  wm 

satisfy  and  discharge  all  my  deots.  So  hdp  me  God. 

And  he  shall  be  an  inhabitant  of  the  district  for  which  he  shall 
act,  on  pain,  in  each  case,  of  forfeiting  200/.  for  erery  oflfenoe. 
Which  oath  shall  be  subscribed  by  the  party,  and  their  names 
transmitted  to  the  tax-office. 

§  34.  Any  commissioner  may  act  as  such  in  any  part  of  the 
county,  riding,  division  or  place  for  which  he  is  appomted :  And 
all  their  warrants  and  precepts  shall  be  executed  by  the  reflec- 
tive persons  to  whom  the  same  are  directed,  in  any  part  thereof 

By  45  Geo.  3.  c.  5.  §  1.  These  restrictions  as  to  qualification  and 
residence  shall  not  restrain  any  bencher  of  any  of  the  inns  of 
court  from  acting  as  such  commissioner  for  such  inn  of  court  and 
the  inns  belonging  thereto ;  nor  any  of  the  officers,  who  by  wtiie 
of  their  office  have  heretofore  acted  under  the  land  tax  act,  from 
acting  as  such  commissioners  in  the  liberties  of  the  palaces  of 
Whitehall  and  St.  James's. 

By  §  2.  Persons  residing  in  either  of  the  parishes  of  St.  Olement 
Danes,  St.  Mary-k- Strand,  St.  John  the  Baptist,  in  the  liberty  of 
the  Savoy,  parts  thereof  being  situate  in  the  county  of  Middlesex^ 
and  other  parts  in  the  city  and  liberty  of  Westminster^  being 
specially  named  and  appomted  commissioners  for  Middleses  or 
for  Westminster,  and  being  duly  qualified  as  directed  by  43  Geo.  9. 
c.  99.  may  act  as  such  for  any  or  all  of  the  divisions  or  districti 
within  the  said  parishes  or  any  of  them. 

43  Geo.  3.  c.  99.  §  8.  And  in  case  controversy  arise  between  such 
commissioners,  in  any  thing  touching  the  execution  of  any  a^ 
in  which  any  commissioner  uiall  be  interested  or  concerned  m  his 
own  right,  or  in  right  of  any  person  for  whom  he  shall  act  as 
steward  agent,  attorney  or  solicitor,  such  commissioner  shall  hare 
no  voice,  but  shall  withdraw  during  the  debate. of  such  contro- 
versy, until  determined  by  the  other  commissioners,  on  pain  of 
forfeiting  501. 

(2.)  Meeting  of  commissioners  i  and  herein  of  the  appointment  of 

clerks  and  assessors,  and  their  duties* 

43  G.  5.  c.  99.        By  43  Geo.  S.  c.  99.  §  9.  Such  commissioners  as  shall  be  duly  ^^oa- 
Cinniniiaioiicrs   lified,  shall|  in  the  respective  hundreds  or  other  districts,  cities, 


Comnumonen 
to  act  for  any 
part  of  a  county 
Ibr  which  they 
•re  appointed. 
45  G.5.  C.5. 
Benchers  of 
inns  of  court, 
and  penons 
holding  certain 
oAoci.  maybe 
commWoneri. 

Penons  resid- 
ing in  certain 
pvishesmaybe 
commissioneri 
for  Middlesex 
or  Westminster. 


43  O.8.  c.  99. 
Not  to  act  where 
concerned 
either  fin  their 
own  right  or  as 
agents. 


I.  9.  Care0  (Consolidating.)  SIS 

d  places,  in  the  several  counties  and  divisions  for  which  they  43  G.s.  c99. 

all  be  appointed,  meet  every  year  at  the  most  usual  place  of  to  meet  annu- 

BeCing  witiiin  such  districts,  &c.  respectively,  on  or  before  April  ally. 

ith,  yearly ;  [sed  vide  48  G.  3.  c.  141.  No.  1.  Rule  I.  post  p.  S27.] 

d  any  two  or  more  shall  hold  such  meeting  or  any  other  meet-  Twocommn.' 

^,  and  do  any  thing  required  to  be  done  by  commissioners ;  and  ^"^^  '^' 

many  as  shall  be  present  at  the  first  meeting  in  every  year,  or  j™^*  ^  *"^ 
e  major  part  of  them,  having  qualified  themselves  as  herein-  "^ 

fore  directed,  shall  elect  one  fit  person  to  be  their  clerk,  and  Commiflnoiwn 
le  other  fit  person  if  they  shall  deem  it  necessary,  to  be  his  pr^^nt  to  elect 
listant,  for  all  the  assessments  to  be  made  of  the  several  duties  *  ^^^"^ 
th  which  the  said  commissioners  shall  be  charged  within  their 
ipcctivc  limits,  for  one  year ;  and  such  person  shall,  by  virtue  Penon  wlectcd 

such  election,  be  the  sole  clerk  for  all  the  assessments  for  such  to  be  clerk  for 
ar»  and  shal^  not  be  removable  from  his  office  during  the  year  ^"°  X^^*  ^nd 
thout  just  cause,  and  at  a  meeting  of  the  commissioners  for  that  "xcel^OT^ulA' 
irpose  duly  summoned  by  notice  in  writing,  signed  by  two  or  caiue.       ^ 
ire,  and  by  the  major  part  of  them  present  at  such  meeting, 
d  left  at  the  usual  place  of  abode  of  every  qualified  commis- 
mer  for  such  district,  city>  &c,  and  place. 

f  9.  And  such  commissioners  shall  also,  at  their  first  meeting,  Conimi«ioncrs 
rect  their  several  and  joint  precepts  to  such  a  number  of  inha-  to  issue  precepts 
Eants  of  each  parish,  or  place,  as  they  shall  think  most  con-  j^'?  P"^*  ^  ^ 
nient,  to  be  presenters  and  assessors  for  the  same ;  requiring  ^^J^^J*^  , 
em  to  appear  before  them  at  a  place  and  time  appointed,  not  c.  hi.  §  i*.  poit. 
eeeding  ten  days  after  the  date  of  their  precepts ;  and  at  such  Appointmcntof 
eir  appearances  the  commissioners  shall  appoint  such  as  they  usemrB,  and 
lU  think  proper  to  be  assessors  for  such  purish,  &c.  of  the  fP^i°g^«n 
reral  duties  tor  one  year;  and  at  the  same  time  shall  openly  "***"***<»»• 
id  unto  them  the  several  duties  for  which  they  are  to  be  i^- 
bited  assessors,  and  openly  declare  the  effect  of  their  charge 
to  them,  and  in  what  manner  they  ought  to  make  their  certi- 
ites  and  assessments;  and  shall  appoint  another  day,  within 
i  time  hereinafter  limited,  for  them  to  appear  before  them  and 
ng  in  their  certificates  of  assessments  in  writing  under  their 
icb,  which  shall  be  verified  upon  their  oaths  or  solemn  affirm- 
sifts ;  which  said  assessors  shall  charge  and  assess  themselves  Astesion  to 
1  all  other  persons  chargeable  with  the  duties  so  given  to  them  bring  in  iHeae. 
charge,  and  make  their  assessments  according  to  the  laws  then  '1?^"^^^'*^* 
force,  upon  pain  of  forfeiting  not  exceeding  201.  nor  less  than  ^"'^^''^*^ 
;  and  at  the  time  and  place  so  prefixed  for  such  assessors  shall  uttJuMe^' 
urn  the  names  of  two  or  more  able  and  sufficient  persons,  within  the  duties,  end 
*  bounds  of  their  respective  parishes  or  places,  to  the  commis-  ^  return  names 
oers,  to  be  by  them  appointed  collectors  of  the  several  duties.    P^  poioos  to 
^  !?•  And  in  all  extra-parochial  or  privileged  places  and  not      «^«cto«' 
Jiin  the  constablewicks  or  precincts  of  the  several  assessors, 
1  also  in  all  parishes  or  other  places  where  two  sufficient  inha- 
anta  cannot  be  found,  the  commissioners  may  nominate  and 

Kint  two  fit  persons,  residing  in  or  near  such  respective  places, 
(  assessors,  who  shall  discl^ge  their  office  in  manner  hereby 
ected. 

§  32.  And  if,  in  consequence  of  any  failure  of  appointment  See  48  o.  9. 
sre  be  no  assessors  or  collectors  appomted,  two  justices  in  any  c  i4i.  poo. 
unty,  or  the  chief  magistrate  and  justices  in  any  city,  or  place  ^^  '•  Ruifst. 
ing  a  county  of  itself,  shall,  on  notice  of  such  defttolt  fTrnu  iVi^  *^  ^* 
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45  G.s.  c  99>    mirveyor,  Appoint  such  assessorfl  or  collectors;  and  the  persons  to 

appointed  refusing  to  act  or  to  take  the  oadi  required,  forfeit  SOL 
^^J*hi  to  be  §  10.  And  every  such  assessor  shall,  before  execution  of  the 

taken  by  uks*    g^id  employment,  take  the  oaths  required  by  the  1  fV.SfM.e.B. 

or,  being  a  Quaker,  may  make  and  subscribe  the  declaration  of 
C^ggag^gfigff^ff^  fidelity  prescribed  by  the  1  JV.  Sf  M.  c.  18. ;  which  any  one  or 
tmpowerad  to  >nore  commissioners  duly  q^ualified,  by  whom  such  assessors  shall 
adminutcr  be  appointed,  are  to  administer,  as  also  every  other  oath  or  affirm- 
Mtht  under  this  ation  required  by  this  or  any  act  relating  to  duties  to  be  anesied 
*^  under  tlie  regulations  hereof  to  be  taken  before  such  commissi- 

oners by  any  person  whatever,  in  any  matter  touching  the  execu- 
tion thereof. 

§  11.  And  every  assessor  shall  take  the  oath,  or,  beine  a  Qua- 
ker, shall  make  and  subscribe  the  solemn  affirmation  (B),  before 
the  commissioners  for  executing  this  act,  on  pain  of  forfeiting  5tf. 
for  every  oflbnce. 
AsMSMrato  §  12.    The  assessors  so   appointed  shall  annually   make  and 

^***^"  X^X  ^^^^^^  '^  writing  their  certificates  of  assessments  of  all  the  dutiei 
we^be  tiened  ^^^^  *"^y  ^^  ^^  more  commissioners,  on  or  before  the  5th  of 
by  the  oommis.  J^^^^  or  as  soon  afler  as  conveniently  can  be  done :  and  the  said 
Bionera.  commissioners  shall  forthwith  sign  the  same,  testifying  their  allov- 

Commiauonera  ance  thereof;  and  shall  sisn  and  seal  three  duphcates  thereof  to 
toiigntheas-  be  prepared  by  their  clerk,  and  forthwith  shall  nominate  and 
■jMwjttjt,  and  appoint  two  of  the  persons  named  or  presented  in  each  asaai- 
mi!keout tfiree  "*®"^  ^^  ^®  collectors,  or  any  other  two  persons  as  such  cob- 
duplifirtTf.  missioners  are  hereby  authorised  to  appoint,  for  the  reqpectire 
Commianonen  divisions  and  places  for  which  collectors  shall  be  so  presented,  and 
to  ap|ioint  eoU  shall  deliver  one  of  the  duplicates  of  such  assessments  so  aUowed, 
Iceton.  together  with  warrants  under  the  hands  and  seals  of  two  or  more 

of  them  for  collecting  the  same,  unto  the  respective  collecton» 

and  one  other  duplicate  to  the  surveyor  of  the  oistrictfor  the  time 

being ;  and  the  third  to  be  kept  by  such  clerk  for  the  use  of  the 

commissioners. 

Where  assess-         §  ^*  And  if  any  assessments  and  duplicates  be  not  signed  and 

menta  are  not     allowed  in  due  time,  for  want  of  a  sufficient  number  of  conmiis- 

dgned  in  time,    sioners  attending  at  the  proper  time  and  place,  the  commissionen 

t^rmay  be  al-  living  in  any  parish  or  place  within  the  same  county  or  divisioo, 

J^^oef^iT     '^^'  allow  and  sign  such  as  may  be  wanting. 

tbeaamecountj.       §31.  But,  if  the  said  commissioners,  or  any  two  of  then,  do 

CommiMkMien   "^^  meet,  and  any  of  the  powers  created  hereby,  or  by  the  acts 

not  DMetlng  at    before  mentioned,  be  not  executed  at  the  time  prescnbed ;  m 

the  time  pre*      two  or  more  commissioners  for  the  respective  places  where  such 

aeribed,  may      default  shall  happen,  may  meet  and  execute  tne  said  powers  st 

raert  at  other      any  other  time. 

'  §  18.  And,  in  case  such  commissioners  shall  fail   to  ^>pobt 

lectimr  th^^*    assessors,  conformably  to  this  act,  or  such  assessors  shall  n^lect 
^^^  to  perform  their  duty,   the  surveyors  shall  perform  their  ler- 

Commiaaioncni  ▼ices,  until  such  assessors  shall  be  appointed,  and  shall  act  with 

not  iqiipointing    effisct. 

»■•>«'"•  §  16.  Assessor  refiising  to  take  the  office,  or  neglecting  hii 

duty,  forfeits  M. 
P'y*^"'*^*  «f         5  46.  Describes  the  return  of  duplicates  of  assessment ;  one  to 
j!t!2!!!!'j'!uw«l  ^®  respective  receivers-general,  and  the  other  to  the  khig*s  rt- 
and kk^tn^  membrancer's  office  in  the  exchequer. 
mtmbnncer.  §  46.  Such  duplicates  shall  be  made  for  the  sanie  humkedsj  ^ 
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for  which  distinct  duplicates  are  directed  to  be  made  out  by  the  49  G.5.  c.  M. 
S8  Gm.S.  C.48.;  ana  shall  contain  the  names  and  surnames  of  ConiMiuiif 
die  several  assessors  and  collectors  of  every  hundred,  &C.,  and  duidioittfc 
die  fiill  amount  of  the  sum  given  in  charge  to  the  collectors 
diroughout  the  year.     And  if  any  commissioner's  clerk  neglect  to  F^matj  on  tfa« 
make  out  such  auplicates  within  such  time  (viz.  one  monUi  after  clerk's  neglect 
Fei.  IO9  yearly)  or  shall  make  any  false  entry,  or  omit  any  sum, 
he  shall  forfeit  100/.  and,  on  conviction,  be  dismissed  from  his 
office. 

f  47.  And  in  case  of  failure  of  assessing  the  duties  in  any   In  cam  of 
parish,  &€•  or  of  returning  the  duplicates,  the  receiver  general  ftiinwinMiew 
shall  certify  the  same  to  the  barons  of  the  exchequer,  together  >n«»*^«ceiver 
with  the  names  of  the  commissioners,  assessors,  collectors,  and  Ufylihe noMto 
persons  charged  with  such  duties,  who  shall  have  made  failure  in  th«  exchequer, 
payment  thereof.     And  they  shall  be  respectively  liable  to  pro- 
cess, from  time  to  time,  by  writ  of  distringas^  upon  the  appnca- 
tkm  of  the  commissioners  of  taxes ;  unless  the  last  mentioned 
ooDumssioners  shall  certify  to  the  court,  if  during  term,  or  to  one 
of  the  barons  in  the  vacation,  that  the  commissioners,  &c.  have 
complied  with  this  act ;  in  which  case  they  may  respite  process 
tiD  a  future  day,  and  so  from  time  to  time,  or  to  be  finally 
discharged. 

By  45  Geo.  S.  c.  71-  §  2.  The  above  mentioned  duplicates  shall  45  G.  3.  c.  71. 
hereafter  be  sent  by  them  to,  and  delivered  at  the  office  for  taxes,   l^uplicates  to 
far  the  previous  inspection  of  the  commissioners  of  taxes,  who  ^   "*  ^^^ 
may  cause  copies  thereof,  or  any  part  thereof  to  be  taken,  and 
who  shall  afterwards  transmit  such  auplicates  to  the  king's  remem- 
bnmcer,  on  pain  of  forfeiture  of  SOl.oy  the  clerk  to  the  commis- 
Boners  wilfuUy  offending  herein. 

And  for  diuy  executmg  all  things  directed  to  be  done  by  or  48  G.  3,  c  ss» 
under  the  commissioners,  by  48  Geo.  S.  c.  55.  i  7.  the  clerk  per-  Allowance*  to 
Rmning  the  same  shall,  by  warrant  under  the  hand  of  two  or  more  ^f^  ^  ^"~ 
of  the  commissioners  of  each  district  respectively,  receive  from  *"^^ 
the  respective  receiver  general,  provided  the  said  acts  be  duly 
executed,  and  the  said  assessments,  &c.  and  the  duplicates,  duly 
made  and  delivered,  but  not  otherwise,  the  following  sums ;  viz. 
if  die  total  amount  of  such  allowance  for  one  year,  calculated  at 
dbte  rent  of  lid.  in  the  ^ound,  on  the  monies  assessed  in  that 
pear,  and  paia  to  the  receiver  general,  shall  amount  to  lOO/*,  then 
mch  clerk  shall  not  receive  more  than  at  the  rate  of  1^.  in  the 
MHmd  of  monies  so  paid. 

If  such  amount  shall  in  any  district  in  one  year  exceed  96,000/., 
iien  the  derk  of  such  district  shall  receive  at  the  rate  of  1^^.  in 
lie  pound  upon  such  sum  of  96,000/. ;  and  a  further  allowance  of 
me  naif  of  l\d.  for  every  pound  exceeding  96,000^.  And  if  such 
»tal  amount  of  allowance,  calculated  at  the  rate  of  1^.  in  the 
xnmd,  shall  not  amount  to  KM.  then  such  clerk  shall  receive  an 
iUowance  at  the  rate  of  1^.  in  the  pound,  so  that  the  allowance 
:alculated  as  last  aforesaid  shall  in  no  case  exce^  100^  per 
mnunu 

(3.)  Appointment  and  duties  ^  coUeetors. 

By  43,  Gfo.  3.  c.  99*  §  12.  The  pommissipnerssl^all  nominate  and  48  O.  a.  c.  at. 
ippoint  two  o£  the  perspi]is.pamed  or  preqentedin  each  assessment,  or  AppoimnMnt 
my  twoothw  persdns,.such  as.  they  are  authorised  to  appoVnl)  lo^^  **  w^aRXwtv 


916  Cajre0  (Consolidating.)  $  i.  3. 

45  G.  3.  c  99.  collectors*  And  the  said  collectors  shall  demand  the  several  sums 
CoUcctora  to  contained  in  the  said  duplicates  from  the  parties  cliargedi  at  die 
c*«nMMi  duties  places  of  their  last  abode,  or  on  the  premises  charged  with  the 
mftwAware^'  assessment,  as  the  case  may  require,  within  ten  days  after  the 
due;^^  duties  shall  be  respectively  payable  next  after  such  assessmenti 

and  to  give  ac-  shall  have  been  delivered  to  them ;  and  upon  payment  thereof  to 
quittances.         give  acquittances  under  their  hands,  (without  taking  atiy  thing 

for  the  same,  the  stamp  duty  excepted,)  which  shall  be  full  dis- 
charges to  the  persons  making  the  payments. 
Collectors  to  ^13,  And  the  collectors  so  presented  to  the  commissioners  shsD 

give  securities.    ^^  required)  give  sufficient  security  to  any  two  or  more  comnm- 

sioners,  equal  to  the  whole  duty  assessed  and  to  be  collected  ii 

each  district  or  place  by  them  respectively,  for  their  duly  paying 

such  monies  as  they  shall  receive,  and  duly  demanding  tne  sum 

assessed  of  the  persons  from  whom  the  same  are  payable ;  and  in 

case  of  non-payment,  their  duly  enforcing  the  powers  of  this  set 

against  defaulters ;  which  security  the  commissioners  are  herebj 

authorised  to  take  by  a  joint  and  several  bond  with  two  sureties  it 

the  least,  to,  and  in  the  names  of  any  two  or  more  commissioncn, 

in  such  penal  sum,  and  with  a  condition  to  the  same  effect ;  and 

on  failure  of  such  persons  so  first  named  or  appointed,  giving 

such  security,  if  required,  the  commissioners  may  iqpp<Mnt  anj 

other  sufficient  persons,   who  can  give  such  security »  residing 

within  the  limit  of  the  same  district  or  place,  to  be  collector!; 

and  every  such  bond  shall  be  prosecuted  by  such  commissionen 

on  any  default  of  the  collector :  but  no  such  bond  shall  be  put  in 

suit  against  any  sureties  for  any  deficiency  other  than  what  shall 

remain  unsatisned  afler  sale  of  the  lands,  tenements,  goods,  and 

chattels  of  such  collector,  in  pursuance  of  the  powers  herdiy 

given ;  nor  be  subject  to  stamp  duty.     But  if  no  persons  within 

.  Uie  said  limits  be  willing  or  able  to  give  such  security,  then  die 

persons  so  first  presented  (f  9*)  shall  be  collectors  within  the 

limits  of  such  districts  or  places  respectively. 

Churchwar-  §  14.  And  if  any  two  inhabitants  of  the  district  or  place  for 

dens,  &C.  or  in-  which  such  collector  may  be  named,  being  respectively  charged 

'^"'lj!"^  ^^  ^^y  ^^  ^^^  ^'^  duties,  or  any  two  churcnwardens  or  overseosi 

requirTserurity  ^^  guardians  of  the  poor  of  any  description,  or  any  seyen  of  the 

to  be  taken  from  select  vestry,  where  a  select  vestry  is  authorised  for  a  parish,  shall 

coUcctoTk  require  security  to  be  taken  of  the  collectors  to  be  appointed  ibr 

the  parish  or  place  on  behalf  o£  which  such  application  shall  be 
made,  and  shall  name  proper  persons  to  be  cotlectors,  willing  to 
give  such  security,  collectors  shall  not  be  appointed  untU  sudi 
In  which  case  security  given ;  and  if  the  persons  so  returned  to  be  coHecton 
dhliinlr^*'""  shall  not  give  such  security,  then  they  may  appoint  such  persons, 
pointed  until  ^"^  "^  otners,  who  shall  have  been  named  to  them  by  the  per- 
sccurity  be  ^^"^  respectively  before  mentioned  as  fit  and  proper  persons  to  be 
given.  collectors,  and  who  will  give  the  security  required. 

Collectors,  huw       §  15.  Within  the  bills,  and  the  parishes  of  Saini  Mary^Bm 
to  be  appointed  and  Pancrasy  the  appointment  ot  collectors  shall  belong  to  the 
within  the  bills  resident  commissioners,  and  no  other  commissioners  shall  inter- 
™^''^'^*^*      fere ;  and  where  two  shall  not  be  resident,  the  commissionets  of 
the  adjacent  parish  or  place  may  appoint,  or  concur  with  a  resi- 
dent commissioner  in  the  appointment.    And  evenr  collector  ap- 
pointed under  this  act,  shaJl  also  by  virtue  of  such  vgfwntaaK 
act  as  an  assessor  for  the  s«n\t  ^^sroVi  ox  ^lii.ce« 
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f  16.  Anr  assessor  or  collector  refusing  to  take  the  office,  or  43  0. 3.  c  99. 
iglecting  his  dutyy  may  be  fined  by  an^  two  or  more  commis-  Pcnnltj  on  w* 
oners,  not  exceecUng  201.  But  no  inhabitants  of  cities,  boroughs,  >«»ore  or  od- 
r  towns  corporate  shall  be  compelled  to  be  assessors  or  collectors  ^^[^^^  ' 
lit  of  the  limits  of  such  places.  neglect. 

I  !?•  In  privileged  and  extra-parocJiial  places,  and  where  two 
iScient  inhabitants  cannot  be  found,  any  two  commissioners 
lajr  appoint  one  or  more  collectors. 

I  SSL  And  if,  in  consequence  of  any  failure,  there  be  no  col- 
ictors  appointed,  two  justices  in  any  county,  or  the  chief  magis- 
«te  and  justices  in  any  city  or  place,  being  a  county  of  itself, 
mil  (on  notice  of  such  default  from  the  surveyor)  appoint  col- 
)ttan ;  and  if  the  persons  so  appointed  refuse  to  act  or  to  take 
kaoath,  they  shall  forfeit  5(V. 

|SS.  On  payment  of  the  duties  being  refused,  on  demand  Collectors  may 
HkAe  by  the  collector,  according  to  the  precept  or  estreat  deli-  distrain. 
ered  to  him  by  the  commissioners,  &c.  collector  may  distrain  for 
tie  same  upon  the  messuages,  lands,  tenements,  and  premises 
barged,  or  may  distrain  the  person  so  charged  by  his  goods  and 
haltris,  and  aU  such  other  goods  and  chattels  as  they  are  hereby 
ntfaorised  to  distrain,  without  any  further  authority  than  the  war- 
ant  delivered  to  him  by  the  commissioners  at  the  time  of  his 
ppointment.  And  the  distress  so  taken  shall  be  kept  four  days ; 
men,  if  the  duties  be  not  paid,  the  same  is  to  be  appraised  by 
wo  sufficient  persons,  and  there  sold,  and  the  overplus  (after  de- 
locting  expenses)  shall  be  paid  to  the  owner. 

|Sdk  Moreover,  collectors  may,  in  the  day-time,  break  open  Maj  break  open 
nj  house,  having  a  warrant  under  the  hands  and  seals  of  two  houses, 
lomoiissioners  for  that  purpose;  and  calling  to  their  assistance 
he  constable,  tithingman,  or  headborough  of  the  place  where 
nj  refusal,  neglect,  or  resistance  shall  be  made ;  which  officers 
n  reoiiired  to  assist,  at  their  peril.  And  where  any  person 
liar]|^  shall  refuse  to  pay,  within  ten  days  after  demand,  and  no 
afficient  distress  can  be  round,  any  two  commissioners,  by  war- 
ant  under  their  hands  and  seals,  may  commit  to  the  common 
{aoly  until  payment.  And  in  case  any  difference  shall  arise,  on 
sking  such  distress,  the  same  shall  be  determined  by  two  such 
Mnmissioners. 

The  warrants  and  precepts  of  commissioners  may  be  executed 
a  any  part  of  the  county. 

4b)    Appointment  and    duties   of  inspectors  or  surveyors;   and 

herein  of  surcharges  and  appeals. 

I  20.  Persons  who,  as  inspectors  or  surveyors,  may  be  autho-  Appointment 
ised  to  act  in  execution  of  any  act  in  force  at  the  time  of  this  of  inspecton  or 
ett  diall  act  as  such  for  this  act :  and  the  king,  or  any  three  or  ^'^^^''^ 
live  of  the  lords  commissioners  of  the  treasury,  or  the  high 
■enaurer  for  the  time  being,  from  time  to  time,  may  appoint  such 
etsons  as  he  or  they  respectively  shall  think  proper,  to  be  officers 
IT  the  survey  and  mspection  of  the  duties,  under  the  manage- 
icnt  of  the  commissioners  of  taxes,  and  for  executing  all  things 
stooging  to  ther  office. 

I  SI.  Every  surveyor  or  inspector  shall    [on  or  before  the  Stfrrcjorato 
Ml  of  December  in  each  year  of  assessment.    See  48  Geo.  S.  c««CkS^  wax- 
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charges  tirico 
in  tlw  year. 

Nodee  thereof 
to  be  gifen. 


Penalty  on  tur- 
Tcy or  being 
guilty  of  vexa- 
tious or  corrupt 
practices. 

Of  appeals. 
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Anessments 
not  to  be  al- 
tered before  the 
time  for  hearing 
appeals,  except 
in  certain  casen. 


Penalty  on 
clerks  or  other 
{wnons  altering 
the  assesunent 
improperly. 

Commissioners, 
on  hearing  ap- 
peals,  not  to 
make  abate- 
ment, unless  in 
certain  cases. 

PftKcedings 
therein. 


c.  14>1.  No.  IV.  Rule  1.  post.  p.  S91.]  certify  in  wridng,  to  twt 
or  more  commissioners,  all  such  surcharges  as  they  mmj  Iswfidlj 
make ;  and  shall  give  to  every  person  so  surchai^giedy  or  le«ve>  it 
his  last  or  usual  place  of  aboae  in  the'  district  whete  addi  sur- 
charge shall  be  made,  notice  in  writing  thereof,  and  of  the 
amount  for  which  he  shall  have  been  charged  by  virtue  of  soch 
certificate. 

§  23.  And  if  he  shall  wilfully,  through  favour,  under-ntte  or 
omit  to  charge  any  person,  or  shall  be  guilty  of  any  corrupt,  vex- 
atious, and  illegal  practices  in  the  execution  of  his  office,  he  shafl, 
for  every  offence,  forfeit  100/. ;  and  on  conviction  be  dUschargd 
from  his  employment. 

§  24.  Persons  over-charged  by  assessment  or  surcharge  maj 
appeal  to  the  commissioners  (a),  on  giving  ten  days'  notice  to  the 
surveyor,  inspector,  or  assessor :  which  appeals,  any  two  or  man 
commissioners  shall  hear  and  determine,  unless  notice  has  not 
been  given ;  in  which  case  they  shall  dismiss  the  appeal,  and  con- 
firm the  assessment  or  surcharge. 

§  25.  But  no  assessment  delivered  to  any  two  or  more  es» 
missioners  by  any  assessor,  shall  be  altered  by  them  before  dK 
time  for  hearing  and  detemoining  appeals,  and  then  only  ufoa  i 
surcharge  not  appealed  against,  and  according  to  such  surcharge^ 
or  upon  the  commissioners  hearing  the  matter  of  i^peal  pwttcu- 
larly  relating  thereto,  upon  a  general  appeal-day  duly  appointed; 
except  in  such  cases  only  where  such  commissioners  are  speciaOj 
authorised  to  alter  or  rectify  any  such  assessment  by  the  act  or 
acts  before-mentioned.  And  if  any  clerk  to  such  comnEuasionen, 
or  any  other  person,  shall  alter  or  procure  or  suffer  to  be  altered, 
any  assessment,  afler  allowance  by  the  commissioners,  except  is 
aforesaid,  or  in  cases  of  appeal,  and  by  their  order  made  after 
appeal,  he  shall  forfeit  50/. 

§  26.  The  commissioners  shall  not,  upon  hearing  any  appeal, 
make  an  abatement  in  the  charge  made  by  assessment,  or  by  the 
surcharge  of  any  assessor,  &c  but  the  same  shall  remain  part  of 
the  annual  assessment,  unless  it  shall,  upon  such  iq^peal*  app^ 
to  the  major  part  of  the  commissioners  Uien  present,  by  exanui- 
ation  of  the  i^pellant  upon  oath  or  affirmation,  or  by  other  hnv^ 
ful  evidence  to  be  produced  by  him,  that  he  is  over-rated  by  snj 
such  assessment  or  surcharge,  and  unless  the  appellant  ahalf  pc^ 
duce  before  them  a  true  and  complete  list,  account,  dedaratioD 
or  return,  as  shall  be  required  by  the  acts  before-mentioned,  and 
verify  the  same  upon  oath  or  affirmation :  and  such  surveyor,  Ac 
may  attend  in  support  of  the  assessment  or  surcharge ;  and  wn 
produce  any  lawful  evidence  in  support  of  the  same ;  and  duul 
have  liberty  to  be  present  during  all  the  time  of  hearing  sodi 
respective  appeals,  and  of  the  said  commissioners  deterauBiBf 
the  same :  but  if  upon  such  i^peal  it  shall  appear  that  the  per- 
sons so  assessed  or  surcharged,  ought  to  be  charged  to  vj 
amount  beyond  such  assessment  or  surcharge,  they  may  chuge 


fa)  Bj  48  6.3.  e.  Ml.  Na  III.  Rule  6.  all  aiipeels  agiuntt  Um  ftnt  ■■■»- 
menu,  in  any  year,  ihall  be  heard  and  determined  between  the  lOCb  of  JtifiUl 
and  lOth  SepUmUr  following.  By  the  tame  act,  No.  IV.  Rule  2.,  dl  w/fak 
against  lurcharget  ■hall  be  beard  and  determined  between  SOtli  of  Jtmmv$^ 
SOth  of  FthrHoty  following. 
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to  the  amount  of  the  sum  omitted,  as  thev  might  have  <s  0.3L  c.  99. 
tarue  and  perfect  assessment  had  been  made  in  the  first 
and  no  barrister,  solicitor,  or  attorney,  or  any  person 
^lie  law,  shall  be  allowed  to  plead  before  the  commis- 
idi  appeal,  either  viva  voce  or  by  writing, 
any  two  or  more  commissioners  shall  give  such  coUec-  Notice  to  be 
_    at  what  time,  within  the  periods  limited,  and  at  what  s}^^  ^^^ 
sappeals  may  be  heard  and  determined ;  and  every  collector  ^]?^^|J^  ?l»ef 
rithin  ten  davs  after  such  notice,  cause  public  notice  ^^     °'  *^ 
in  every  parish  church  or  chapel  of  ease  belonging  to 
rish,  withm  his  district  or .  division,  immediately  mer 
ce  on  the  Lord's  day,  (if  divine  service  shall  be  per- 
>xa     ^e  said  parish  within  ttiat  time),  or  otherwise  in  the 
o^*  ^e  next  adjoining  pariah,  of  the  time  and  place  so 
kI.     £br  such  appeals,  and  shall  also  cause  the  like  notice 
c.e<2   in  writing  upon  the  door  of  each  respective  parisli 
CM*   cshapels  of  ease,  that  all  persons  ag^ieved  may  know 
^  ^^w^here  to  make  their  appeal  to  the  said  commissioners. 
1"He  determinations  of  any  two  or  more  commissioners,  or  D«t«niiiiMiioa 
part  of  them  present  on  the  days  by  them  appointed  for  of  the  oomnk. 
>f>peal8  shall  be  final;  and  neither  their  determination,  uonenonap. 
Cessment  made  thereupon,  shall  be  altered  on  any  pre-  ?«•'•'<>**■"•'• 
^sufcitcver  at  any  subsequent  meeting,  or  at  anv  other  time 
^  except  always  where  the  opinion  of  the  judges  shall  be 
^   &.ccording  to  the  provisions  of  any  act  concerning  tlie 

^^^i^ions  respecting  the  payment  of  money  in  the  hands  of 
^^^»"<  /  and  herein^  in  vokat  cases  parishes  are  answerable  Jor 
^  ^*^/atdt^  with  the  proceedings  thereon. 

^  .llie  particular  collectors,  who  shall  collect  monies  for  CoUecton  to 
^^^^^a  assessed  under  this  act,  shall  pay  the  same  to  the  paj  amount  of 
^^""fteneral,  or  the  deputy  whom  he  is  authorised  to  appoint,  dutic*  to  the  r*- 
*  '•^Kom  such  receiver  shall  be  answerable,  whereof  notice  shall  *^**r^"3K?'*^ 
''^by  the  receiver-general,  to  any  two  or  more  commissioners  ^'  "  "•P«*y« 
^  tb^ir  respective  districts,  yearly,  within  20  days  after  the 
?^^|^Bg ;  and  so  in  like  manner  luler  the  death  or  removal  of 
I^Puty.     And  the  reeeipts  given  by  such  receiver,  (which 


to  travel    Collecton  not 
,        payment  of  any  money  to  ti»T«l  mow 
Jj>a  received  unto  such  receiver-general  or  his  deputy.  ***"*  *®  °*^ 

ij®*  And  the  receiver-general  or  his  deputy  may  caU  upon  ^n«Ja[*"'^*'' 
*^^iteD  the  collectors  to  make  their  payments ;  and  in  default  ^ 
Wmay  cause  the  sums  received  and  not  paid>  to  be  levied  rdmajneJylbc 
^^^tnsB  on  the  collector's  goods,  by  warrant  under  the  hands  money  on  col- 
Hill  of  any  two  or  more  commissioners,  lector*!  goodb 

^  And  at  the  end  of  every  quarter  appointed  for  payments  Comraiaiontn, 
^sums  assessed,  or  within  one  calendar:  month  thereafter,  or  qaarterlj,  or 
(ck  other  times  as  they  shall  think  expedient,  but  neverthe-  twice  in  •  jmar 
twice  at  least  (viz.  on  or  before  the  first  of  November^  and  JJ*  '**^_?^i*^ 
iat  of  May  following)  in  every  ^ear,  iufid  so  often  as  shall  be  £fore thraand 
IMTV,  any  two  commissioners  within  their  respective  districts,  cxs^jine  them 
can  before  them  the  eoUectors.  of  each  parish,  and  shali  uvou«i.iKiAVk 
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43  G.  3.  c.  9d.  examine  them  upon  oath  or  affirmation,  and  awure  thonadves  of 

the  Mimi  ool-  the  money  collected  and  paid  to  such  collectors,  and  make  sudi 

Icctad  by  tbem  order  for  pavment  of  the  same  to  the  receiver-|rc«ieral  on  the  dar 

and  paid  to  the   —  ^.- A^-j-.^j   /• •„•__   .t. -P..- v_i.  .   ^l 


^^  or  time  appointed  for  receiving  the  same,  as  they  shall  jucbe 

rccMTcr  gene-     ne^^ggmy .  2a\^  shall  also  ascertain  the  sums  in  arrear,  and  mt 

causes  thereof;  and  also  shall  examine  the  collectors  touching  die 
due  payment  over  of  any  sum  collected  by  them  in  any  preceding 
part  of  the  same  year ;  and  in  every  case  shall  make  such  order 
Abo  the  ool-      therein  as  aforesaid.     And  they  arc  in  every  year  to*tell  before 
lector  of  any      them  the  collectors  in  any  former  year,  where  any  sum  shall  be 
fomier  year.       jj^  arrcar  or  unpaid  to  the  receiver-general,  and  shall  in  like  man- 
ner examine  them,  and  shall  ascertain  the  sums  collected  by 
them,  and  the  sums  in  arrear,  and  also  the  sums  paid  over  to  the 
receiver-general,  and  the  sums  remaining  in  their  hands,  and 
shall  make  such  order  as  they  shall  judge  necessary  to  prevent 
any  failure  in  the  payment  in  any  part  ot  the  assessment,  and  wo 
from  time  to  time  as  long  as  any  arrears  shall  remain  charged 
raTTiwrnedklrr  "P^**  *"y  parishes  or  places ;  and  the  respective  receivers-generd, 
aad  nirreyor/     inspectors,  and  surveyors  shall,  when  required  so  to  do,  assist 
to  aiMst  com-     such  commissioners  in  their  enquiry  in  all  matters  relating  to  their 
misiiooen.         respective  offices. 

CoUecton  to  be  §  40.  Collectors  neglecting  their  duty,  shall  be  dismissed,  and 
^*T"*!i!?'^  the  commissioners  may  appoint  others,  either  by  indorsement  od 
neg  ect  of  uty.  ^y^^  game  precepts  of  appointment,  or  by  other  their  precepts,  in 

like  manner,  on  the  same  security  being  given,  and  with  the  same 
powers  as  such  first  collectors  were  appointed.     And  the  collec- 
tors dismissed  shall  deliver  up  to  them  on  demand  of  such  com- 
missioners, or  in  their  presence  to  the  new  collectors,  the  certifi- 
cates of  assessments  which  tliey  were  charged  to  collect,  and  sll 
accounts  of  receipts  and  vouchers  of  payment,  and  also  shall  paj 
to  the  receiver-general  all  sums  then  in  their  hands,  at  such  tune 
as  such  commissioners  shall  appoint,  on  pain  of  forfeiting  SiOL  to 
be  charged  in  any  assessment  of  such  duties  for  such  parish  or 
place,  and  recovered  as  such  assessment  may  be  recovered,  and 
shall  also  remain  liable  to  such  other  foHeitures  and  disabilitici 
that  may  be  incurred  by  this  act,  for  detaining  the  money  in  his 
liands  after  demand  of  uie  same. 
CoUecton  re-         §  41.  And  if  any  collector,  being  duly  summoned,  shall  refuse 
fusing  to  attend  to  attend,  or  shall  not  answer  all  such  lawful  questions  as  shall 
commuiuoners    y^^  demanded  of  him,  touching  the  execution  of  his  office,  or 
iiriiinontii,^!     ®^*^^  refuse  or  neglect  to  produce  to  the  commissioners  the  cer- 
to  forfeit  50i. '    tificates  of  assessments,  accounts,  or  vouchers,  or  shall  not  obey 

the  order  of   such   commissioners,   he  shall  forfeit  50/.  to  be 
charged  and  recovered  in  like  manner,  over  and  above  any  for- 
feiture or  disability  that  may  be  incurred  by  virtue  of  this  act 
Fhtceedings  §  41.  And  whenever  any  money  shall  be  detained  by  any  col- 

where  money  lectors,  or  any  penalties  imposed  on  them  remain  unpaid,  and  the 
<»nniot  be  reco-  game  cannot  be  recovered  under  the  warrant  or  authority  of  the 
^wtw/^ndw^'  respective  commissioners,  or  such  commissioners  shall  neglect  to 
thecommii.  iB^M^  such  warrant,  then  such  part  which  shall  have  arisen  from 
uooen*warnuit.  the  duties  shall  be  recoverable  as  a  debt  upon  record  to  the  king* 

with  costs ;  and  such  part  thereof  which  snail  arise  from  any  pe- 
nalty as  aforesaid,  may  be  recovered  by  action  or  informatioo, 
like  other  penalties  under  this  act,  with  full  costs ;  and  the  sum 
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so  recovered  shall  be  paid  to  th^  receiver-generali  in  aid  of  the  45  6. 5.  o*  99. 
parish  or  place  answerable  for  the  same. 

§  42.  The  collectors  of  any  parish,  when  required  by  any  two  Collectors, 
churchwardens  and  overseers,  or  guardians  of  the  poor,  or  by  the  ^en  required, 
select  vestry,  or  any  seven  of  them,  shall,  within  14*  days  after  **^  delifer,  a 
such  demand,  deliver  to  them  respectively  an  account  hi  writing  JJSriicco    u 
of  the  sums  receivt^d  by  such  collectors,  of  the  sums  in  arrear,  ^^  penalty  of 
and  of  the  sums  remaining  in  hand,  and  also  of  the  sums  paid  to  20L 
the  receiver-general,  on  pain  of  forfeiting  20/.  to  the  poor  where 
the  offender  shall  reside. 

§  43.  And  if  any  collectors  do  net  demand  the  duties  of  the  Paridi  to  be* 
parties  charged,  or  do  not  leave  a  demand  in  writing  at  their  last  answerable  for 
abode,  or  on  the  premises,  or,  in  case  of  default,  do  not  execute  «>llecto^  not 
the  precept  or  warrant  for  recovering  the  same,  within  two  ca«  ??iff*^* 
lendar  months  after  the  duties  are  payable,  the  names  of  such 
persons  cannot  be  inserted  in  the  schedule  to  be  returned  by  the 
receiver-general  into   the  exchequer,   but  the  parish   must  be 
answerable  for  the  same. 

§  44.  And  no  collector  shall  be  allowed  to  insert  in  any  sche*   Collecton  not 
dale  the  name  of  any  person  to  be  returned  into  the  exchequer  to  insert  in  any 
as  being  a  defaulter,   unless   on  his  oath  or  solemn  affirmation  schedule  to  be 
before  two  commissioners,  (who  respectively  shall  certify  the  J*^*™®^  ^n*® 
same),  that  the  sum  is  due  and  wholly  unpaid,  either  to  the  col-  any  pmon  aa 
lector  or  to  any  other  person  for  him,  to  the  best  of  his  know-  a  defaulter, 
ledge  and  belief,  and  that  such  person  became  insolvent  or  bank-  unless  upon 
rupt  before  the  day  on  which  the  duties  became  payable,  and  had  ®^  ■■  *?  ^- 
not  goods  and  chattels  sufficient  whereon  to  levy  the  same,  within  **"*  p«ticiilaii. 
the  parish  or  place  for  which  such  collector  shall  have  been  ap- 
pointed at  any  time  since  such  duties  became  payable,  or  that 
such  person  removed  therefrom,  before  the  day  on  which  such 
duties  became  payable,  without  leaving  therein  sufficient  goods 
whereon  such  duties  then  pavable  could  be  levied ;  and  that  there 
were  not,  nor  are,  any  goods  and  chattels  of  any  person  liable 
to   the  payment  of  such  duties  in  arrear,  or  any  part  thereof, 
whereby  the  same  could  be  levied ;  which  oath  or  affirmation  shall 
he  indorsed  on  such  schedule. 

§  45.  And  the  coUectors  shall  make  a  due  return,  under  thehr  Collectors  10 
hands,  to  such  commissioners,  containing  the  names,  surnames,  makearetura 
and  places  of  abode  of  every  person  widiin  their  respective  col-  "P^n  o*tl>  of 
lections,  from  whom  they  shall  not  have  been  able  to  collect  or  ^"^^"^-J*. 
receive  such  duties  for  any  of  the  causes  before-mentioned,  and  ^^  cannot  bt 
which  shall  have  been  duly  verified  on  oath  as  aforesaid,  and  the  collected, 
particular  reason  for  returning  each   defaulter,   and  the  sums 
charged  upon  every  such  person. 

§  45.  And  such  commissioners,  after  due  examination  on  such  Proceedings 
oaUi  or  affirmation,  shall  ascertain  the  sums  which  shall  have  been  thereon, 
discharged  from  assessment  for  any  cause  specially  allowed ;  and 
shall  also  make  out  schedules  of  the  sums  so  discharged,  and  the 
sums  with  which  the  defaulters  ought  to  be  charged,  and  the 
sums  which  ought  to  be  re-assessed  upon  the  parish ;  and  shall 
deliver  the  same  under  the  hands  and  seals  of  two  commissioners 
to  the  receiver-general,  to  be  returned  into  the  exchequer,  in 
order  that  process  may  issue  for  recovery  thereof;  and  in  default 
of  such  schedule,  the  receiver-general  shall  return  the   parish 
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45  G.  3.  c.  99.    insuper  c  and  if  any  collector  neglect  to  make  8Uch  returns,  he 

shall  forfeit  100/. 

§  51.  A  like  penalty  of  100/.  is  incurred  by  collectora  gather** 

ing  by  a  false  book,  or  receiving  more  than  is  charged  in  the  rate> 

or  who  fraudulently  alter  any  rate  after  the  book  has  been  ngned 

or  allowed. 

Proceedings  §  52.  And  if  any  collectors  refuse  to  pay  the  duties  received 

where  collect,     ^iy  them,  or  to  deliver  their  accounts,  the  commissioneri  msy 

on  refuse  lo       imprison  them,  and  seize  their  estate  and  effects,  wheresoever  they 
pay  or  account.        l  .       #.        i        *    j   *u  •  •  j  • 

'^  '  can  be  found.     And  the  commissioners,  so  seizing  and  securing, 

shall  appoint  a  meeting  of  the  commissioners,  of  ndiich  they  shidl 
give  at  least  ten  days'  notice.  And  in  case  the  collector's  accounti 
are  not  delivered,  or  the  money  detained  by  him  is  not  paid,  the 
major  part  of  the  commissioners  present  shall  sell  his  estates  and 
effects,  to  satisfy  the  debt  due  from  him,  together  with  all  cost! 
and  charges ;  rendering  the  overplus  (if  any)  to  the  owner  of  the 
estate. 
48  G.  5.  c  55,  By  48  Geo.  3.  c.  55.  Every  collector  shall  have  Sd.  in  the  pound 
CoUecton.  for  what  money  he  shall  pay  to  the  receiver-general  in  due  time 

for  ail  the  duties  in  this  act,  except  schedule  (L) ;  and  for  the 
duly  writing  and  transcribing  the  assessments,  duplicates,  war^ 
rants,  and  estreats. 

(6.)  ()f  the  payments  and  accounts  qf  receivertgeneroL 

4S  G.  3.  c  99.  By  the  43  Geo.  3.  c.  99.  J  53.  The  receiver-general  or  his  deputy, 
RecciTergene.  under  his  hand,  shall  deliver  a  certificate  fairly  writteu,  to  sudi 
^  ^  ** te^?  *  person  as  any  two  of  the  commissioners  of  the  district,  or  any 
tiiTsunisre-  three  of  the  commissioners  of  taxes  for  tlie  time  being,  shaB 
ceived  by  bim  under  their  hands  authorise  and  appoint  to  attend  for  that  pur- 
in  each  parish,  pose,  containing  the  respective  sums  paid  by  the  respective  col- 
See  also  48  G.  3.  lectors  for  each  parish  or  place  in  that  district;  and  if  such  re- 
el 41.  No.  5.  ceiver  or  his  deputy  refuse  or  neglect  to  deliver  such  lists  or 
Rule  1.  certificates,  he  shall  forfeit,^  not  exceeding  2W. 

Receiver  gene-       ^  $5.  No  receiver-general  (unless  his  accounts  are  passed  within 
!?  ^'^/f*"™  ""^  two  years,)  shall  return  any  county  or  place  insuper  for  monies 
uTLiSS^'     in  arrear ;  but  he  shall  be  answerable  for  the  same, 
cases.  §  ^^*  ^^  receiever-general  shall  maintain  any  action  against  the 

In  what  cases  hundred  on  being  robbed,  unless  the  persons  carrying  the  money 
receivers  may  be  three  in  company,  to  attest  the  truth  of  such  robbery, 
bring  an  action  By  45  Geo.  3.  c.  71.  §  1.  Every  account  of  the  monies  received 
for  robbery.  and  paid  by  any  receiver-general  of  any  of  the  said  duties,  or  hy 
45  G.  3.  c.  71.  his  deputy  in  England,  which  shall  be  transmitted  to  the  office 
Receiver-gene-  for  taxcs  according  to  the  usage  thereof,  shall  be  verified  on  the 
in  En^Hnd?'  oath  of  such  receiver-general,  or  his  deputy,  to  the  best  of  his 
beverS^on^  knowledge  or  belief,  which  oath  may  be  administered  by  any 
oath.  commissioner  acting  in  the  execution  of  any  of  the  acts  relating 

to  the  said  duties  in  the  district  where  he  shall  so  act ;  saving  al* 
ways,  to  the  barons  and  officers  of  his  majesty's  court  of  exdie- 
auer  in  England,  and  the  commissioners  for  the  affairs  of  taxes, 
tneir  power  respectively  to  administer  such  oaths  according  to 
ancient  usage. 


\^ 
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(7.)  General  provisions  Jbr  enforcing  and  facilitating  the  execution 

of  this  act* 

4S  Geo*  S.  ^  99.  }  19.  No  commissioner,  assessor,  or  collector,  4^  q.  ^.  c.  99. 
acting  under  this  or  any  acts  herein-mentioned,  shall  be  liable  to   Offican  ezacut- 
may  other  penalties  but  those  which  are  contained  herein.  Ing  tliu  lu:^  4r.o 

§  S5p  Wien  any  persons  remore  to  other  parishes  without  first  ^  ^  '**l2?^^ 
paying  the  duties^  the  commissioners  shall  certify  the  same  to  h^,^.'^^**^*^ 
the  commissioners  of  the  parish  where  the  party  may  reside ;  any  p^^j* 
fmo  or  Riore  oi  whom  shall  cause  the  amount  thereof  to  be  levied,  ^^^^^gf^  pcMni 
mad  to  be  paid  to  the  collector  of  the  parish  whence  the  partie9  ran»ove  withoujt 
removed.  paying  4#  du- 

§  S6.  Where  parishes  or  places  are  in  two  counties,  the  duties  ^^• 
td^lirged  thereon  shall  be  assessed  in  the  county  where  the  church  y^ere  pariah^ 
Is  situate;  and  where  houses  are  situated  in  two  parishes,  the  Ij^'^^^u^^"* 
irhole  of  the  duties  shall  be  charged  in  one :  and  the  party  so  i^^uuvSm 
^charged  shall  be  relieved  from  any  second  assessment  thereon^  as 
in  other  cases  of  double  assessments. 

§  37-  No  goods  whatever,  belonging  to  any  persons  at  the  time  No  goods  to  be 
the  duties  became  in  arrear,  shall  oe  liable  to  be  taken  by  virtue  taken  by  Tutu? 
•f  any  execution  or  other  process,  warrant  or  authority,  or  by  ^  •"y  proce» 
virtue  of  any  assignment,  on  any  pretence  whatever,  except  at  ^'^'f^f  u*d 
the  suit  of  the  landlord  for  rent,  unless  the  party  at  whose  suit  ^||!i^or  reau  ' 
the  said  execution  or  seizure  shall  be  sued  out,  or  made,  or  to 
whom  such  assignment  shall  be  made,  shall,  before  sale  or  removal 
loi  such  goods,  pay  or  cause  to  be  paid,  the  arrears  of  duties  due 
9t  the  time  of  seizmg,  or  payable  tor  the  year  in  which  such  sei- 
zure shall  be  made,  provided  they  be  not  claimed  for  more  than 
one  year :  and  in  case  of  refusal  to  pay  the  duties,  the  collectors 
may  distrain  and  sell  the  goods,  in  order  to  obtain  payment  of  the 
duties  assessed,  together  with  the  costs  attending  such  distress 
and  sale;  for  which  proceeding  every  collector,  thus  acting,  is 
hereby  indemnified. 

§  38.  All  the  provisions,  remedies,  and  powers  which  by  any   Powers  of 
«ct  concerning  bankrupts,   or  recovering  rent  in  arrear,  are  in  27G.2.C.20.& 
force,  given  to  creditors,  lessors,  or  landlords,  and  all  the  powers  of  ^  9*  ^^^^.^f{ 
the  27  Geo.^  c.  20.  and  33  Geo.  3.  c  55,  shaU  be  used  and  prac  ^Sonen? 
tised  by  the  respective  commissioners,  and  by  any  inspector, 
•urveyor,  or  collector  acting  under  their  authority,  for  recover- 
ing arrears  of  duties^  beside  the  remedies  and  powers  hereby 
pDovided. 

But  by  Stat.  59  Geo.  3.  c.  118.  §  1.  it  is  enacted,  that  no  person  59  G.  3.  c.  lis. 
CO*  persons  becoming,  or  who  shall  have  become  bankrupt  or  in-  Not  liable  to 
solvent,  shall  be  liable  to  be  assessed  to  the  duties  of  assessed  ^J*^!^**?*'^ 
taixes,  after  the  5th  of  April  next  aft^  the  time  of  such  bank-  ^i^^aUneit 
raptcy  or  insolvency,  in  respect  of -any  article  or  articles  kept  and  happen  after 
used  for  the  purposes  of  trade,  at  or  before  the  time  of  such  bankruptcy  or 
bankruptcy  or  insolvency,  which  .article  or  articles  shall  have  been  iniolvency,  for 
srized  or  surrendered,  and  bond  fide  sold  under  or  by  virtue  of  ^^?^^!^^^ 
■iicfa  .bankruptcy  or  insolvency,  and  not  kept  or  used  by  such  ^ 

bankrupt  or  insolvent,  after  the  5th  day  qf  April  next  after  such 
dbankmpt<^  .or  insolvency:  Provided  that  nothing  herein  con-  Nottoaffkt 
Gained  shall  be  construed  to  eflfect  the  pajrroent  by  the  assignee  payment  made 
Ar  .aasignees  of  every  such  bankmpt  or  insolvept,  and  such. assignee  "^  •»gn«w* 
4XC  assignees  flball  pay  the  dutie9  a^s^essed  on  every  such  bankrupt 
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43  G.  5«  c  99. 
Constables,  &c. 
to  aid  and  assist 
Id  the  execution 
of  thiaact. 


Poialty  on  pcr- 
ftons  obstruct-' 
ing  oflScers. 

Officers  to  fol. 
low  such  in- 
structions OS 
they  shall  re- 
ceive from  the 
commissioners 
of  the  treasury. 

All  books,  &c. 
relating  to  the 
duties  to  be  the 
property  of  the 
tk>mmissioners. 

Penalty  on  per- 
sons refusing  to 
deliver  up  such 
papers  on  com- 
mi^oners* 
order. 


6r  insolvent,  at  the  time  of  such  bankruptcy  or  insolvency,  up  to 
the  5th  day  of  April  next  after  the  same  shall  have  happened, 
as  if  this  act  had  not  been  made. 

By  43  Geo.  3.  c,  99.  §  59.  All  constables,  headboroughs,  tyth- 
ingmen,  and  other  officers,  shall  aid  and  assist  in  the  execution  of 
this  act,  and  of  every  act  for  granting  duties  to  be  assessed  under 
this  act,  and  obey  and  execute  such  precepts  and  warrants  as  shall 
be  to  them  directed  in  that  behalf  by  any  two  or  more  of  the 
respective  commissioners  hereby  appointed. 

§  60.  And  if  any  persons  shall  wilfully  obstruct  any  assessor, 
collector,  surveyor,  or  inspector,  in  the  due  execution  of  his  office 
or  duty,  he  shall,  for  every  offence,  forfeit  50/. 

§  61.  And  the  receivers-general,  their  deputies,  surveyors,  in- 
spectors, and  all  other  persons  employed  in  executing  any  acts 
for  granting  duties  to  be  assessed  under  the  regulations  hereof, 
shall  follow  such  directions  as  they  shall  receive  from  any  three 
or  more  of  the  commissioners  of  the  treasury. 

§  67.  All  minute  and  other  books  and  papers  relative  to  the 
duties  shall  be  the  property  of  the  commissioners  of  the  diitricte 
for  the  time  being  and  in  succession,  as  records ;  and  shall  be 
deposited  with  such  persons  as  any  two  or  more  of  the  commis- 
sioners shall  from  time  to  time  appoint. 

§  68.  All  persons  having  any  such  books  or  papers  in  their  pos- 
session or  custody  shall,  within  one  calendar  month,  after  notice 
in  writing,  signed  by  three  or  more  commissioners,  (a  true  copy 
thereof  being  left  at  their  usual  place  of  abode,)  deliver  up  the 
same  to  the  persons  appointed  by  the  commissioners  (whose  re- 
ceipt shall  be  a  sufficient  discharge  to  the  parties  so  giving  up  the 
same),  on  pain  of  forfeiting  50/.  And  the  persons  receiving  the 
same  shall  deliver  them  to  such  of  the  commissioners  for  executing 
this  act  as  the  commissioners  of  taxes  shall  direct. 


Application  of 
peiudtics  sued 
for  within  12 
months. 


Recovery  and 
application  of 
peioalties  not 
sued  for  within 
1 U  months. 


(8.)  Recovery  and  application  of  penalties. 

§  62.  One  moiety  of  all  pecuniary  penalties  and  forfeitures  im* 
posed  hereby,  or  by  any  act  for  granting  duties  to  be  assessed 
under  the  regulations  hereof  may,  if  sued  for  within  12  calendar 
months  from  the  time  of  their  being  incurred,  in  manner  herein 
next  mentioned,  be  to  the  king,  and  the  other  moiety  thereof, 
with  full  costs  of  suit,  to  the  informer  or  person  suing  within  the 
time  aforesaid,  except  where  any  penalty  is  or  shall  be  directed 
to  be  paid  to  the  poor  of  any  parish ;  and  all  such  penalties  may 
be  sued  for  in  the  exchequer  at  Westminster^  for  o£Pences  com- 
mitted in  England  or  Berwick^upon-  Tweedy  or  in  the  courts  of 
great  sessions  in  fVales,  for  oifences  committed  in  Wales  ;  but  the 
attorney  general,  in  case  it  shall  appear  to  his  satisfaction  that 
any  penalty  was  incurred  without  intention  of  fraud,  may  stay  all 
further  proceedings  in  such  suits  by  entering  a  noli  prosequi^  ot 
otherwise. 

§  63.  But  any  such  penalty  or  forfeiture  shall  be  recoverable  in 
the  name  of  the  attorney  general,  on  the  part  of  his  majesty,  by 
information  in  the  exchequer  at  Westminster;  and  in  default oif 
prosecution  within  the  time  limited,  no  such  penalty  shall,  be  after- 
wards recoverable  in  any  other  manner ;  in  all  wmch  cases,  (ex- 
cept where  the  same  is  directed  to  be  paid  to  the  poOT  of  the 
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ntinsh  or  place),  the  whole  of  the  penalty  shall  belong  to  the  43G.3.  c.  <)9^ 
king ;  and  all  penalties  and  shares  of  penalties  incurred  as  afore- 
said, belonging  to  his  majesty,  shall  be  paid  into  the  hands  of  the 
proper  receiver-general  or  his  deputy  to  his  majesty's  use ;  and  in 
all  cases  where  the  whole  of  such  penalty  shall  be  recovered  for 
his  majesty's  use,  the  commissioners  of  taxes  may  cause  such 
reward  as  they  shall  think  fit,  not  exceeding  one  moiety,  after 
deducting  all  tne  charges  incurred  of  recovering  the  same,  to  be 
paid  thereout  to  any  informer  who  shall  be  entitled  thereto. 
•    §  64.  All  pecuniary  penalties,  not  exceeding  20/.,  may  be  re-  Pcimltles  not 
coverable  before  any  two  or  more  commissioners  for  executing  exceeding  20I. 
this  act ;  and  also  penalties  exceeding  that  amount,  if  directed  to  jjecovcrablc.bc- 
be  added  to  the  assessments.     And  such  commissioners  shall  take  .^j]!:  J^«f?"*' 
cognisance  of   such  oitence,  upon  mformation  or  cemplaint  m 
writing  made  to  them,  and  upon  a  summons  to  the  party  accused 
to  appear  before  them  at  such  time  and  place  as  they  shall  fix,  or 
without  such  summons  in  case  the  party  shall  have  been  sur- 
charged before  them,  and  shall  have  appealed  against  the  same 
and  shall  appear  upon  such  appeal  before  the  said  commissioners ; 
and  such  commissioners  shall  examine  into  the  matter,  and  deter- 
mine the  same  in  a  summary  way ;  and  upon  proof  made  thereof, 
cither  by  voluntary  confession  of  the  party  accused,  or  by  oath 
or  aiGrmation  of  one  or  more  credible  witnesses,  or  otherwise  as 
the  case  may  require,  shall  give  judgment  for  the  penalty,  or  for 
$uch  part  thereof  to  which  the  commissioners  shall  think  proper  to 
mitigate  the  same,  not  being  in  any  case  less  than  one  moiety ;  and 
shall  assess  the  same  upon  the  party,  and  charge  the  same  in  the 
assessment  to  which  the  penalty  adjudged  shall  particularly  relate, 
and  in  addition  to  the  duty,  in  case  the  party  shall  be  charged 
therewith ;  which  penalties  so  adjudged  shall  be  levied  in  like 
manner  as  the  said  duties:  and  the  informer  shall  in  all  such 
cases,  (except  where  the  penalty  is  to  be  paid  to  the  poor  of  any 
parish  or  place,  in  which  case  the  receiver-general  shall  pay  the 
same  either  to  the  churchwardens  or  to  the  overseers),  be  entitled 
to  receive  from  the  receiver-general  one  moiety  of  the  amount  of 
such  penalties,  in  such  shares,  where  two  or  more  of  them  are 
concerned,  as  the  commissioners  for  executing  this  act  shall  cer- 
tify to  the  commissioners  of  taxes  they  are  respectively  entitled 
unto :  and  the  adjudication  of  the  commissioners  shall  be  final  No  appeal. 
and  conclusive,  without  power  of  appealing  from  the  same. 

§  64.  And  the  proceedings  of  the  commissioners  shall  not  be  Proceedings  of 
removeable  by  any  process  whatever  into  any  court  of  law  or  commissioners 
equity,  or  be  subject  to  revision,  except  where  a  surcharge  shall  not  to  be  subject 
be  made,  and  a  case  shall  be  demanded  and  stated  for  the  opinion  *®  TTiTawtafn 
of  one  of  the  justices  or  barons  of  the  superior  courts,  conform-  ^.^^ 
ably  to  the  directions  contained  in  any  act  or  acts  granting  the 
duties  to  which  such  surcharges  shall  relate. 

§  65.  66.  Persons  giving  false  evidence  before  commissioners.  Penalty  on  per. 
shall  be  liable  to  the  punishments  for  perjury.     And  any  indict-  sons  giving  false 
tiient  for  perjury,  committed  in  any  examination  before  them,  eridence. 
shall  be  tried  in  the  courts  where  the  deposition  shall  be  exhibited. 

§  69-  But  commissioners  acting  in  the  execution  hereof,  or  of  Commissioners 
any  act  for  granting  duties  to  be  assessed  under  the  regulation  ^i^^i^Jl^ 
hereof,  shall  not  be  liable  by  reason  of  such  execution,  to  any  of  \\Me  to  the 
the  penalties  mentioned  in  25  Car.  2.  c.  2.  §  69.  ^cM^ic^s^x^^do^ 

y  3  asC*i, 
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4^  G.  9.  c  99.        §  70.  Relates  to  the  limitatioii  of  actions :  the  same  bong  tfat 

calendar  itionths. 
Actions  1 70.  And  every  such  action  which  shall  be  brought  against 

brought  against  j^y  collector  under  this  act,  shall  he  defended  by  the  COimnis- 
d^^li^by^  sionel^  of  the  place  where  such  collector  shall  have  been  ap- 
cornmissioMrs  pointed;  and  the  costs  attending  the  same,  as  also  any  other 
of  the  dktricc    action  to  be  brought  by  or  against  commissioners  or  ooliectors  in 

pursuance  hereof,  or  for  any  thing  done  in  pursuance  of  this  act, 
or  any  act  for  granting  duties  to  be  assessed  hereunder,  shall  be 
defrayed  by  an  assessment  made  on  the  parish  or  place  for  which 
such  collectors  shall  have  been  i^pointed,  in  a  just  proportion  to 
the  amount  of  the  duties  payable  under  this  act,  on  the  respective 
persons  charged  to  the  same  in  the  assessment  to  be  maae  next 
afler  the  time  when  the  said  costs  and  charges  shall  have  been 
incurred. 

(A)  Form  of  the  Oath  required  to  be  taken  by  Commii« 
sioners,  before  they  act  in  the  execution  of  this  Act. 

T  A.  B.  do  stveary  That  1  will  irulj^  faithfully,  impartiaUy^  and 
honestly^  according  to  the  best  of  my  sMl  arid  knotvUdge^  exf* 
ctUe  the  several  powers  and  atdhoniies  reposed  in  me  at  a  comimk- 
sioner,  by  an  act,  passed  in  the  forty-third  year  of  the  reign  of  his 
[late]  majesty  king  George  the  third,  intitwsd.  An  Act  [here  msert 
the  title  of  tms  act  J  (a),  or  by  any  other  act  or  ads,  granting  to  Aut 
majesty  any  duties  to  be  assessed  under  the  regulations  of  the  said  ad, 
and  that  I  will  judge  and  determine  upon  all  appeals,  and  all  other 
tiatters  and  things  which  shall  be  brought  before  me  as  a  ctmmii' 
sioner  under  the  said  actSf  or  any  of  tnem,  without  favour  or  efic* 
iion.  So  hdp  me  God* 

(B)  Form  of  the  Oath  or  Affirmation  required  to  be  taken 
by  Assessors,  before  they  act  in  execution  of  this  Act. 

T  A.  B.  do  swear  [or,  (ifflrm,  as  the  case  may  require].  That  I 
will  dUigently  execute  the  office  of  an  assessor,  to  tJiich  I  am 
appointed  by  authority  of  an  act,  passed  in  theforty4hird  year  9f 
the  reign  of  his  [late]  majesty  king  George  the  third,  intittaed^  An 
Act  [here  insert  the  title  of  this  act],  and  that  in  the  assessment 
which  I  am  required  to  make  by  any  other  act  or  acts,  granting  to 
his  majesty  any  duties  to  be  assessed  under  the  regulations  of  Ike 
said  act,  I  wiufaithfully  and  honestly  act  without  ftnour  or  affec* 
tion,  according  to  the  best  of  my  skill  and  knowledge. 

So  help  me  Gcd^ 

11.  Of  the  Acts  regidaiing  the  Assessment  nnd  CoUectim* 

[48  G.  S.  c.  141.  —  50  G.  3.  c.  105.] 
These  enactments  being  chiefly  matters  of  regolation,  it  il 
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(o)  An,  Act  for  ciftiiolidatvfg  certain  of  the  pnndsidns  emttaintd  &s  tiny  0tt  i 
wtt  relating  to  ths  duties  under  the  fnunogemenl  oflfteiioni    '   '  -      -      -  ■ 

f  taxes  t  and  for  amending  the  same« 
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thought  best  to  place  them  in  a  separate  section  for  more  easy 
references  and 

1.  Of  the  appointment  of  (meeiorii  and  to^n  coUeclors  shall 
ad  in  their  placa. 

£•  Of  service  of  notices. 

9.  ()f  certificate*  of  assessment  and  estimates. 

4w  Of  surcharges. 

0.  Of  accounting  for  duties  received. 

6.  Of  the  inspectors  general. 

By  the  ^S  Geo.  S.  c.  141.  it  is  enacted,  that  from  the  period  48  G.3.c  Hi. 
appointed  for  the  commencement  of  the  rules  contained  in  this   Aas«»ort  to  he 
clause,  all  appointments  of  assessors  shall  be  made,  and  also  all  d'tSeT tobeiw- 
notices  required  to  be  affixed  on  any  place,  or  to  be  delivered  to  gesacd  accord-  ' 
or  served  on  any  person  or  persons  for' the  purpose  of  returning  log  to  the  rules. 
or  estimating  the  duties  [under  the  management  of  the  commis- 
sioners for  the  afiairs  oS  taxes  in  Great  Bntain\  shall  be  affixed, 
delivered,  or  served;  and  all  assessments  of  die  said  duties,  or 
any  of  them,  shall  be  returned,  estimated,  ascertained,  and  madj ; 
and  the  said  duties  shall  be  collected,  levied,   paid  over,  and 
accounted  for,  under  and  subject  to  the  following  rules  and  direc- 
tions, which  shall  be  deemed  a  part  of  this  act,  as  if  the  said  rules 
and  directions  had  severally  and  respectively  been  inserted  herein 
under  a  special  enactment, 

}^o.  I.  —  Rules  and  Directions  fbr  appointing  Assessors  of  the 
Duties  under  the  Management  of  the  Commissioners  for  the 
Affairs  of  Taxes,  after  the  Expiration  of  the  Year  1808. 

1st.  It  shall  be  lawful  for  the  respective  commissioners  acting  AneBtontobe 
in  the  execution  of  the  several  acts  relating  to  the  said  duties,  appointed  be- 
and  they  are  hereby  required,  to  appoint  assessors  for  each  parish,  f^^  the  6th  of 
ward,  and  place  within  their  respective  divisions,  before  the  com-     ^"  ^*"  ^' 
mencement  of  each  year  for  which  such  appointment  shall  be 
made,  and  txi  do  and  complete  all  acts  necessary  to  such  appoint- 
ment, 80  tliat  the  assessors  to  he  appointed  may  enter  on  tlieir 
office  on  the  sixth  dat/i  o^  April  in  each  year,  pursuing,  in  all  other 
respects,  the  directions  contained  in  the  said  acts  m  relation  to 
such  appointments ;  which  appointments  shall  be  and  continue  for 
and  dunng  the  year  to  commence  on  that  day,  and  until  other 
assessors  shall  be  appointed  for  the  same  parishes,  wards,  and 
places. 

2d.  In  and  for  every  parish,  ward,  or  place,  wherein  asses-  In  default  of 
sors  shall  not  be  appointed  bi^ore  the  sixth  day  of  April  in  each  «"ch^«PPo*p<^ 
yeoTf  to  serve  for  the  year  ensuing  as  aforesaid,  the  last  appoint-  ^^fyrmujelin 
mettt  of  assessors  for  the  same  parish,  &c.  (whether  such  appoint-  |o  .cu 
ment  shall  have  been  or  shall  be  made  under  any  of  the  acts  in 
force  at  the  time  of  passing  this  act,  or  under  this  act),  shall 
jcontinue  in  ibrce  until  other  assessors  shall  be  appointed  for  the 
aame  parish,  j&c.  and  for  the  same  duties  respectively,  according 
to  the  directions  of  the  said  acts. 

dda  Ifi  case  die  assessor  or  assessors  appointed  for  any  former  jn  certain  am% 
year  shall  be  dead,  or  be  r&aooved  from,  or  be  otkerNi&e  >u&X  «t  ^dM<»$^^K»i»^^^ 

i 
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48  G.Xc.  141.  incapable  to  act  for  the  parish,  ward,  or  place  for  which  he  or 
fonncr  yean  to  they  shall  have  been  appointed,  and  in  default  of  such  appoint^ 
*c^  roent  of  assessors  for  the  year  ensuing  for  the  same  parish,  ward, 

or  place,  in  every  such  case  the  last  appointment  of  a  collector 
or  collectors  of  the  same  duties  for  such  parish,  ward,  or  place 
(whether  such  appointment  shall  have  been  or  shall  be  made  under 
any  of  the  acts  m  force  at  the  time  of  passing  this  act,  or  under 
this  act)  shall  continue  in  force  until  assessors  shall  be  appointed 
for  the  same  parish,  ward,  or  place,  according  to  the  directions 
of  the  said  acts ;  and  every  such  collector  shaU,  in  every  such 
case,  during  such  continuance  in  his  office  of  collector,  do,  per- 
form, and  execute  all  such  matters  and  things  as  are  directed  by 
the  said  acts  or  this  act  to  be  done,  performed,  or  executed  by 
assessors ;  and  all  parts  of  the  said  acts  or  this  act  relating  to  and 
applied  to  assessors,  shall  in  every  such  case  be  construed  as  ap- 
plicable to,  and  be  in  like  manner,  and  to  the  like  intent,  applied 
to  such  collectors ;  and  the  powers  contained  in  the  said  acts  or 
this  act  shall  be  as  fully  and  amply  exercised  and  practised  by 
such  collectors,  as  if  the  same  powers  had  been  expressly  given 
to  the  said  collectors  by  the  said  acts  or  this  act. 
IJable  to  penal-  4tli.  All  penalties  imposed  by  any  of  the  acts  in  force  at  the 
ties  for  nefuang  ^Jme  of  passing  this  act,  on  assessors,  for  refusing  or  neglecting 
***  **^'  to  take  upon  themselves  the  office  of  assessor,  or  to  perform  thdr 

duty  therein  as  prescribed  by  the  said  acts,  shall  be  in  the  like 
cases  imposed  on  assessors  appointed  according  to  this  act,  for 
neglecting  to  take  upon  themselves  the  office  of  assessor,  or  to 
perform  meir  duty  as  prescribed  by  this  act ;  and  every  such  col- 
lector as  aforesaid,  on  whom  the  duty  of  assessor  shall  have  de- 
volved in  pursuance  of  this  act,  shall  be  subject  and  liable  to  the 
like  penalties  for  the  like  neelect  of  duty. 
In  certain  cases,  5tn.  In  every  parish,  ward,  or  place,  where  assessors  shall  not 
funrejror  to  act.  be  appointed  in  pursuance  of  this  act,  or  being  appointed  shall  not 

have  taken  upon  themselves  the  office  on  or  before  the  com- 
mencement of  the  ensuing  year,  or  where  the  assessors  or  col- 
lectors for  any  former  year  on  whom  the  duty  of  assessor  ihall 
have  devolved,  shall  not  have  taken  upon  themselves  the  office  of 
assessor  on  or  before  the  conunencement  of  such  ensuine  year,  it 
shall  be  lawful  for  the  surveyor  of  the  district,  and  he  is  Aerdiy 
required  to  execute  the  duty  of  assessor  for  such  parish,  ward,  or 
place,  until  assessors  shall  be  ^pointed,  who  shall  duly  take  upoD 
themselves  the  said  office. 
Commissioners  6th.  In  every  notice  of  continuance  in  office  of  any  assessor 
to  gire  notice  of  or  collector,  the  respective  commissioners  who  shall  cause  such 
conunuance  in    jj^^j^jg  ^^  jjg  given,  shall  require  the  attendance  of  such  assessor 

or  collector  on  a  day  and  at  a  place  within  the  division  to  be 
named  in  such  appointment  or  notice,  then  and  there  to  recehre 
and  take  charge  of  all  such  notices  and  papers  as  shall  be  de* 
livered  to  them  respectively,  fer  the  due  execution  of  the  said 
acts,  in  manner  hereinafter  mentioned,  which  day  shall  not  be  l^ter 
than  seven  days  after  the  Jlfth  day  o/*  April  in  each  year  ;  and  in 
default  of  sucn  notice  being  given  by  such  commissioners,  it  shaD 
be  lawful  for  the  inspector  or  surveyor  of  the  district  to  give  sacb 
notice,  and  to  require  the  attendance  of  such  assessors  or  collectors 
on  a  day  and  at  a  place  within  the  division  to  be  named  by  the 
the  said  mspector  or  surveyor  for  that  \iur^ose. 
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»o.  II. — Rules  and  Directions  for  Service  of  Notices  to  Per- 
sons liable  to  be  charged  to  the  said  Duties,  or  any  of  them. 

1st.  All  notices  relating  to  any  of  the  said  duties,  requiring  48G.3.C.  I4l» 
0  be  affixed  on  any  place,  or  to  be  delivered  to  or  otherwise  Surveyor  to 
erved  on  any  person  or  persons  for  the  purpose  of  returning  the  ^"^1^ 
aid  duties,  shall  be  delivered  by  the  respective  surveyors  of  the  l^^r*, 
listricts  in  which  such  notices  are  required  (or  by  the  inspectors 
or  the  same  districts^  or  by  any  other  inspectors  or  surveyors  of 
he  same  duties,  duly  authorised  to  take  charge  of  such  (fistricts 
•eipectively,  by  or  under  the  commissioners  for  the  affairs  of 
taxes,  or  any  three  or  more  of  them)  to  the  respective  assessors 
appointed  or  acting  in  pursuance  of  this  act,  or  to  the  respective 
collectors  on  whom  the  duty  of  assessor  shall  have  devolved  as 
aforesaid,  for  the  purpose  of  serving  the  same  on  the  respective 
persons  liable  to  the  said  duties,  in  the  manner  required  by  the 
aid  acts. 

2d.  All  such  notices  shall  be  delivered  to  such  assessors  or  col-   Time  of  de- 
lectors  as  aforesaid  on  or  as  soon  q/ter  the  sixth  day  of  A^rW  in  each  l»very. 
"fear  as  the  same  can  be  done  ;  and  the  delivery  of  such  notices  by 
uch  inspectors  or  surveyors,  or  any  of  them,  shall  be  as  effectual 
8  if  the  same  had  been  delivered  by  the  commissioners  of  the 
livision  according  to  the  directions  of  the  said  acts. 

Sd.  The  said  assessors  and  collectors  respectively  are  hereby  Assessors  and 
equired  to  observe  such  directions  as  may  from  time  to  time  be  collectors  to 
iven  to  them  by  the  said  inspectors  ^d  surveyors,  in  all  matters  ®*^'^«  ^aa 
>uching  the  time  and  manner  of  fixing  or  delivering  or  otherwise  insp«rtore  and 
enring  such  notices,  and  the  persons  on  whom  the  same  are  to  be  surreyon  re- 
srved,  such  directions  having  been  previously  seen  and  allowed  specting notices. 
y  the  commissioners  acting  for  the  aivision  in  which  the  said  in- 
pector  or  surveyor  shall  act. 

^0.  III. — Rules  and  Directions  for  making  and  returning  the  Cer- 
tificates of  Assessment  by  Assessors  actmg  under  the  said  Acts, 
and  for  making  and  collecting  the  First  Assessments  in  each 
Year. 

Ist.  The  assessors  shall  deliver  their  certificates  to  the  re-  Time  of  do- 
pective  commissioners  on  or  before  the  day  which  such  commis-  livcring  certifi- 
loners  shall  appoint  for  that  purpose,  yearly,  which  day  so  to  be  cates  of  assess- 
ppointed  for  the  delivery  of  the  certificates  of  assessment  of  the  ™®°** 
oties  of  assessed  taxes,  shall  not  be  later  than  the  twentieth  day 
f  June  in  each  year  of  assessment ;  on  which  day  the  assessor 
iiall  also  deliver  to  the  commissioners  all  the  returns  or  state- 
lents  relative  to  the  said  duties  made  to  the  said  assessors  before 
le  day  so  appointed ;  and  all  the  returns  and  statements  made 
J  the  parties  to  be  charged,  which  shall  be  delivered  afler  that 
■J,  shall  be  delivered  to  the  commissioners. 

2d.  In  all  cases  relating  to  the  duties  of  assessed  taxes,  where  For  making 
le  assessor  or  assessors  shall  not  have  received  any  return  from  assessmenu  in 
ay  person  or  persons  liable  to  be  charged  to  the  said  duties,  it  default  of  ro- 
laU  be  lawful  for  such  assessor  or  assessors,  and  he  and  they  is  ^^"* 
nd  are  hereby  required  to  make  a  true  assessment  on  such  person 
r  persons,  to  the  best  of  his  or  their  information  and  judgment, 
f  the  real  charge  which  ought  to  be  imposed. 
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3d.  The  first  assessments  to  be  made  of  the  ttid  i 
year,  shall  be  made  according  to  the  estimates  or  re 
sessments  mentioned  in  the  preceding  rule,  withi 
therein  any  matters  of  surcharge  bv  the  inspectors  • 
which  first  assessments  respectively  shall  be  separs 
tinctly  collected,  and  shall  be  contained  in  the  first  du 
delivered  to  tlie  collectors  and  surveyors  for  that  j 
be  collected  and  levied  in  moieties  on  the  days  hen 
tioned;  that  is  to  say,  one  moiety  of  the  duties  of  ai 
if  not  sooner  paid  or  satisfied  according  to  the  dire 
said  acts  respectively,  shall  be  collected  or  levied  bt 
day  ^October,  in  each  year  of  assessment,  or  xoithin  i 
after,  and  the  other  moiety  thereof  btfore  the  5th  datf 
lowing,  or  toithin  21  days  thereafter :  provided  alw 
thing  herein  contained  shall  be  construed  to  alter  the 
portions  at  which  the  said  duties  are  payable,  or  ii 
impeach  or  affect  the  powers  or  provisions  of  the  said 
recovery  of  the  said  duties  at  such  times  and  in  sucl 
as  are  therein  prescribed ;  and  tlie  said  duties  shall  be 
able  quarterly  at  the  times  mentioned  in  the  said  acti 
stalments ;  and  it  shall  be  lawful  to  demand,  receive 
same  according  to  the  said  acts ;  any  Uiing  herein  coi 
contraiy  notwithstanding. 

4th.  In  order  that  due  time  may  be  given  for  hearing  a] 
such  first  assessments,  the  respective  commissioner 
required  and  strictly  enjoined  to  deliver,  in  all  cases  i 
duties  of  assessed  taxes,  their  first  duplicates  ther* 
spective  collectors  on  or  before  the  2(kh  day  of  July 
with  directions  to  cause  public  notice  thereof  to  b 
parish,  ward,  or  place  to  which  such  duplicates  re 
duplicates  in  the  hands  of  such  collectors  all  per 
shall  have  access,  and  may  examine  the  same  at 
time  in  the  day-time. 

5th.  All  appeals  against  such  first  assessments 
and  due  notice  thereof  given  within  the  respect) 
aflcr  limited  ;  that  is  to  say,  in  all  cases  relating 
assessed  taxes,  luithin  28  days  after  the  deliver 
of  the  first  assessments  to  the  respective  collect' 
wards,  or  places,  for  which  such  assessments  s) 

6th.  All  appeals  against  such  first  assessn? 
of  assessed  taxes,  in  any  year,  shall  be  heard 
ttiseen  the  20th  day  of  August  and  the  lOth  dc 
lowing ;  and  on  such  day  or  days  within  the 
as  the  commissioners  of  the  division  shall  f 
are  hereby  required  to  give  notice  in  the  i 
notices  have  usually  been  given  in  the  sever 
places  in  their  division:  provided,  that  ir 
party  assessed  shall  be  prevented  from  ap 
ncrcin  limited,  or  from  attending  in  persor 
hearing  the  appeal  of  such  party  by  abser 
sufficient  cause,  to  be  proved  before  the  f 
on  the  oath  or  solemn  affirmation  of  the 
for  the  'respective  coinniissioncrs  to  or 
time  hcr^iin  limited,  or  to  postpone  th 
reasonable  time  us  sliull  be  necessary, 
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thereby  Occasioned  in  the  payment  or  collection  of  the  sums  con-  48  G.  3.  c.  hi. 
lained  in  the  said  first  assessment. 

7th.  The  said  respective  commissioners  shall  cause  to  be  de-  Unie  of  ddt- 
livered  to  the  respective  collectors  their  duplicates  of  the  first  as-  ^^>>g  dupli- 
sessmenti  including  in  such  duplicates,  as  well  all  such  matters  ^**'*' 
as  have  been  app^ed  against  and  determined  by  the  said  com- 
missioners,, as  all  such  matters  as  have  been  assessed  and  not  ^>- 
pealed  against;  and  such  duplicates  shall  be  delivered  on   or 
otfort  the  9XHh  day  ^Septemberi  vear/y,  to  which  duplicates  war- 
rants shall  be  annexed  for  collecting  the  duties  therein  contained 
within  the  times  respectively  before  prescribed. 

8th.  All  such  assessments  which  shall    not  have  been  made  Cum  not  then 
on  or  before  the  20th  of  September,  in  respect  of  the  duties  of  as-  ^2d!31to*** 
^  taxesy  or  against  wnich  any  appeal  shall  be  dependmg  on  ^^ 


that  day,  shall,  on  the  making  or  determining  the  same  from  time 
to  tunei  be  added  to  such  first  assessments  and  to  the  duplicates 
thereof;  and  the  duties  therein,  or  the  moieties  thereof,  which 
ou^ht  to  have  been  previously  collected  or  paid,  shall  be  collected, 
levied,  or  paid,  <m  or  before  such  day  or  days  as  the  respective 
commissioners  shall  order  by  their  warrant  annexed  to  the  dupli- 
cates of  such  added  assessments,  such  day  not  being  later  than  21 
days  after  the  making  such  assessment,  or  determining  the  appeal 
thereon. 

No.  IV.— Rules  and  Directions  for  making  and  collecting  the 
Supplementary  Assessments  in  each  Year. 

1st.  If  any  inspector  or  surveyor  shall  have  surcharged  any  Surdiaigct  to 
person  or  persons  for  any  matter  or  thing  for  which  a  surcharge  is  bo  madm  on  or  * 
allowed,  it  shall  be  lawful  for  such  inspector  and  surveyor  to  de-  5?f"*lfj|'  ^ 
liver  his  or  their  certificates  of  surcharge,  explicitly  stating  the  ^^^•*"'*"*- 
particulars  in  respect  to  which  such  surcuiarge  has  been  made  to 
the  respective  commissioners  in  respect  of  the  duties  of  assessed 
iaxesy  at  any  time  on  or  before  the  I5th  day  of  December,  in  each 
year  of  assessment  for  the  whole  of  such  year,  and  shall  have  de- 
nvered,  in  the  manner  directed  by  the  said  acts,  the  duplicates 
thereof,  and  the  same  shall  have  been  entered  of  record  in  his  ma- 
jesty's exdiequer,  which  certificates  of  surcharge  shall  be  signed 
and  allowed  bv  two  of  the  respective  commissioners,  under  the  re- 
strictions, and  subject  to  appeal  under  the  conditions  prescribed 
by  the  said  acts  respectively. 

2d.  All  appeals  against  surcharges  relating  to  the  duties  of  Appeals  from 
assessed  taxes  shall  be  heard  and  determined  by  the  commissioners  murchamt  to 
4if  the  division,  or  any  two  or  more  of  them,  between  the  20th  be  heard  be- 
4hy  ^January  and  the  20th  day  of  February  following :  provided  J'^**"  ^^^^J^ 
fltwsjBf  that  in  every  case  where  the  party  surcharged  snail  have  fiodi^Fobru- 
been  iNrerented  by  ^sence  or  sickness,  or  other  sufficient  cause,  aiy. 
to  be  proved  before  the  respective  commissioners  on  the  oath  or 
aolenm  afiirmation  of  the  said  party,  from  appealing  within  the 
tirae  herein  limited,  or  from  attending  in  person  at  the  time  limited 
lor  bearing  such  appeals,  it  shall  be  lawful  for  the  respective  com- 
ntisakmers  te  enter  such  appeal  after  the  time  herem  limited,  or 
to  pastpoae  Ihe.  tkearing  thereof  for  such  reasonable  time  as  may 
kc  Aeoessary. 

Sd.  The  said  certifioates  of  surcharge,  amended  ciccoidk\^\.o 
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'48  G.  5.  c  141.  the  determination  of  the  respective  commissionerg,  shall  be  a  wf- 
Supplementory  ficicnt  authority  to  them,  and  they  are  hereby  required  to  cause 
assessments  to  supplementary  assessments  to  be  made  out  of  the  said  duties  re- 
be made onUie  spectively,  including  therein  all  matters  so  surcharged,  as  well 
appeaLf^     *'  *"^^  matters  as  have  not  been  appealed  against,  as  the  matters 

determined  by  the  said  commissioners,  which  matters  shaU  be  se- 
verally charged  to  the  said  duties  respectively,  according  to  the 
said  certificates  of  surcharge,  amended,  in  cases  requiring  amend- 
ment, according  to  the  determination  of  the  said  commissionen, 
and  also  including  therein  the  double  duties  or  moieties,  or  parts 
thereof  assessed,  over  and  above  the  rates  of  duty  prescribed  by 
the  said  acts  respectively,  and  also  all  fines  and  penalties  imposed 
on  any  person  or  persons  by  the  said  respective  commissionen 
within  the  year  of  assessment  for  offences  committed  against  the 
said  acts  or  this  act ;  which  double  duties  or  moieties,  or  parts 
thereof,  and  penalties,  shall  severally  and  respectively  be  added 
to  such  supplementary  assessments,  and  be  collected  therewith. 
Supplementary       4th.  Tlie  duties  and  sums  of  money  contained  in  the  supple* 
ajtsessmcnts  to    mcntary  assessments  of  each  year,  which  shall  be  completed  with- 
liepaidon  t  c    j^^  ^j^^  ^^^^  herein  limited,  shall,  if  not  sooner  paid  or  satisfied  ac- 
of  the  duties      cording  to  the  directions  of  the  said  acts  respectively,  be  col- 
on the  first  as-    Iccted  and  levied  at  the  respective  times  hereinbefore  appointed 
sessments.  for  payment  of  the  last  instalment  of  the  duties  contained  in  the 

first  assessments  of  the  said  duties  respectively  for  that  year ;  and 
each  assessment  thereof  shall   be  collected,  levied,  or  paid  in 
one  sum. 
Assessments  5th,  jn  all  cases  where  the  said  duties,  or  any  of  them,  shall 

"^^*"th  d  ^^^  ^^^^  hcen  ascertained  and  assessed  before  the  respective  days 
limited,  to  be  appointed  by  this  act  for  payment  for  the  last  instalment  thereof 
collected  in  one  the  same  respectively  shall  and  may  be  assessed  from  time  to  tune, 
sum.  until  a  complete  assessment  be  made,  and  shall  be  collected,  levied, 

or  paid  in  one  sum  within  21  days  after  notice  of  the  amount  con- 
tained in  the  assessment  thereof. 
Providing  gth.  —  If  any  inspector  or  surveyor  shall  wilfully  make  any 

against  vexuous  f.^^^  ^nd  vexatious  surcharge  of  any  of  the  duties  contained  in  any 
6^*«         ^f  ^jjg  gj^jjj  2iQX,^^  or  shall  wilfully  deliver,  or  cause  to  be  delivered, 
to  the  respective  commissioners  for  executing  the  said  acts  or  any 
of  them,  any  false  and  vexatious  certificate  of  surcharge  of  any  of 
the  said  duties,  every  such  inspector  or  surveyor  shall  be  liable  to 
forfeit  to  the  party  aggrieved  any  sum  not  exceeding  100/!.  or 
treble  the  value  of  the  sum  claimed  by  such  surcharge,  over  and 
above  the  rate  of  duty  charged  by  the  said  acts  respectively,  to  be 
recovered  by  action  of  debt,  bill,  plaint,  or  information,  in  any  of 
his  majesty's  courts  of  record  at  Westminsier  for  offences  com- 
mitted in  England^  and  in  the  court  of  great  sessions  for  offences 
committed  in  Wales,  with  full  costs  of  suit ;  and  it  shall  be  lawful 
for  the  party  aggrieved  to  sue  either  for  the  said  penalty  of  IQOL 
or  for  the  said  treble  value  under  this  act,*at  his  or  her  election ; 
and  it  shall  also  be  lawful  for  the  judge  before  whom  such  in- 
spector or  surveyor  shall  have  been  convicted  of  such  o£fence  in 
any  such  suit,  either  for  the  said  penalty  or  treble  value,  or  any 
part  thereof,  by  indorsement  on  the  postea,  or  for  the  court  before 
whom  such  inspector  or  surveyor  shall  be  convicted,  by  entry  on 
the  record,  to  certify  his  or  their  satisfaction  with  such  conviction; 
and  in  every  such  case  t\\c  >5«L\d  cexU^ctvlc  shall  be  an  authority  to 
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e  commissioners  for  the  afiairs  of  taxes,  and  they  arc  hereby  re^* 
lired  to  cause  to  be  paid  by  the  receiver-general  of  the  county, 
ding,  or  division  wherein  such  conviction  was  had,  out  of  any 
onies  of  the  said  duties  respectively  in  his  hands,  such  reason- 
>le  expenses  as  the  plaintiff  shall  have  incurred,  over  and  above 
le  costs  of  suit  as  aforesaid,  the  amount  thereof  being  certified 
f  the  proper  officer  for  taxing  costs  of  the  court  in  which  such 
lit  shall  be  commenced,  to  have  been  necessarily  expended,  and 
Uowed  by  such  officer  as  between  attorney  and  client ;  and  every 
nch  inspector  or  surveyor  shall,  after  such  conviction,  be  dis- 
harged  from  his  employment. 

By  Stat.  50  Geo.  S.  c.  105.  intituled,  *'  An  act  to  regulate  the  50G.3.  c  105. 
numer  of  making  surcharges  of  the  duties  of  assessed  taxes,  &c. 
Bid  for  amending  the  acts  relating  to  the  said  duties,"  the  several 
nnreyors  and  inspectors  appointed  to  carry  into  execution  the. 
powers  in  any  act  or  acts  relating  to  the  duties  of  assessed  taxes, 
pven  to  them,  in  that  part  of  Great  Britain  called  Englandy  shall, 
m  making  any  increase  of  duty  either  on  the  returns  of  parties,  or 
die  estimates  of  assessors,  under  the  said  acts,  observe  the  following 
tules  and  directions : 

Koles  and  directions  for  making  objections  and»charges,  and  for 
limiting  the  times  of  making  the  .'same  in  certain  cases,  in  that 
part  of  Great  Britain  called  England. 

Ist.  Every  surveyor  and  mspector  are  hereby  strictly  enjoined   Sunreyon  and 
nd  required  to  inspect  and  examine  all  and  every  the  returns  of  lists,  inspccton  to 
tatements,  declarations,  accounts  or  estimates,  made  by  any  person  examiHcreturn* 


r  persons  cliargeable  to  the  said  duties  or  any  of  them,  or  by  roentaTawd  may 

Qy  assessors  of  any  of  the  said  duties,  accordmg  to  the  direc-  amend  tbem» 

0118  of  any  act  or  acts  before-mentioned;  and  also  all  and  every   &c 

ke  first  assessments  of  the  said  duties  or  any  of  them,  made  for 

ay  parish,  ward,  or  place  for  any  year,  as  well  before  as  afler 

le  respective  commissioners,  acting  in  the  execution  of  the  said 

cts  respectively,  shall  have  signed  and  allowed  the  first  assess- 

lents  made  for  such  parish,  ward,  or  place,  for  that  year :  and 

*he  or  they  shall  discover  any  error  or  wrong  amount  or  com- 

atation  of  duty  therein ;  or  that  any  person  who  ought  to  be 

harged  with  the  said  duties,  or  any  of  them,  shall  have  duly 

Mde  a  return  as  required  by  the  said  acts,  but  shall  have  been 

mitted  to  be  charged  with  the  said  duties  or  any  of  them,  or 

ball  be  under-rated  in  the  said  first  assessment,  and  that  the  said 

etum  doth  contain  matters  sufficient,  whereby  the  said  surveyor 

r  inspector  may  rate  such  person  in  the  said  first  assessment  to 

be  full  duties  chargeable  upon  hun,  according  to,  or  by  or  firom 

ocfa  return,  it  shall  be  lawful  for  the  said  surveyor  or  inspector, 

Dd  they  respectively  are  hereby  required,  before  such  allowance, 

0  correct  and  amend  such  assessments,  and  to  charge  such  per- 

cm  to  the  full  amount,  and  at  the  full  rate  of  duty  at  which  he 

light  to  be  charged,  according  to  his  return  delivered. 

2d.  If  any  such  surveyor  or  inspector  shall,  afler  any  such  After  sMeu- 
sieMment  m  respect   of  the  duties  of  assessed  taxes  shall  be  ™*^  "^  •*- 
igned  and  allowed  by  the  said  commissioners,  find  or  discover  JJi™L,  ^  ^^^ 
pon  his  survey  or  examination,  or  otherwise,  that  any  person  tify  nuTtMirnt  * 
able  to  the  said  duties  or  any  of  them,  in  respect  of  which;  such  to  the 
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lists,  statements,  or  accounts,  ought  to  have  b^en  deliTcred,  hitli 
not  made  any  return  as  by  the  said  act  or  acts  is  requirdl;  or 
hath  omitted  any  person,  or  any  article,  matter,  or  thing,  or  any 
decription  of  the  same,  which  oueht  to  have  been  returned,  lo 
that  he  shall  not  on  account  of  such  default  or  omission  have  bees 
charged  to  the  amount  which  ought  to  be  paid  by  him ;  or  thit 
any  exemption,  allowance,  or  deduction,  which  is  not  allowed  bj 
the  respective  acts,  shall  have  been  claimed  in  or  by  such  return; 
in  every  such  case  it  shall  be  lawful  for  the  said  sunreyor  or 
inspector  to  certi^  the  same  in  writing,  together  with  an  accowt 
of  every  such  demult,  omission,  or  cUim,  with  the  name  or  de* 
«cription  of  the  person  or  thing  not  returned  or  omitted,  to  the 
best  of  his  knowledge  and  bdief ;  and  the  full  amount  of  the 
single  duty  by  which  the  assessment  ought  to  be  increased,  ex* 
plicitly  stating  the  particulars  in  respect  of  which  such  charge 
has  been  made,  and  to  deliver  the  same  to  any  two  or  more  of 
the  said  commissioners,  for  putting  in  execution  the  said  acti 
respectively,  or  to  their  clerk,  in  order  to  have  such  de&ult, 
omission,  or  claim,  and  the  under-rate  occasioned  thereby,  rec- 
tified; and  such  commissioners  are,  upon  the  delivery  of  any  such 
certificate,  aud  upon  oath  being  first  made,  cither  by  the  inspec- 
tor or  surveyor,  or  any  other  credible  witness  or  witnesses  wbo 
shall  have  served  the  same,  that  a  notice  to  the  effect  herein- 
after mentioned  was  duly  served,  required  to  sign  and  allow  the 
said  certificates,  and  to  cause  supplementary  assessments  to  be 
made  according  to  such  certificates,  subject  to  appeal  as  heieiii- 
after  is  allowed. 

Sd.  Every  person  in  whose  custody  any  such  lists,  statemeoti) 
or  accounts  snail  be,  shall,  upon  the  request  of  any  such  surveyor 
or  inspector,  deliver  the  same  into  his  custody  for  the  purposes 
aforesaid,  taJcing  his  receipt  for  the  same ;  and  every  person  is 
whose  custody  any  such  assessment  shall  be,  shall,  upon  the 
request  of  sudi  surveyor  or  inspector  as  aforesaid,  produce  the 
same ;  and  such  surveyor  or  inspector  is  hereby  authorised  to 
take  charge  of  the  same,  until  he  shall  have  taken  such  copiei  of, 
or  extracts  from  the  same,  as  may  be  necessary  for  his  and  their 
•better  information. 

4th.  The  said  inspectors  and  surveyors  shall  give  to  erery  pensB 
so  charged,  or  leave  at  his  or  her  iast  or  usud  place  of  abode, 
in  llhe  district  where  such  charge  was  made,  or  on  the  fve- 
mises  charged  with  the  assessment,  as  the  case  shall  require, 
imd  as  shall  have  been  directed  by  the  several  acts  relating  U>  the 
ifaid  duties  respectively,  notice  in  writing  of  such  charge,  and  of 
the  amount  of  duty  to  be  included  in  the  certificate  of  such 
charge,  and  the  particulars  thereof;  which  cliargos  the  said  jd- 
,  specters  and  surveyors  are  hereby  empowered  to  make,  at  or 
before  such  times  as  are  directed  by  tlie  said  acts  .or  this  act,  fir 
the  delivery  of  the  certificates  of  such  charges  to  die  .said 
tive  conmiissioners. 

5th.  In  default  of  a  meeting  of  the  said  respective 
sioners  before  ithe  time  limited  by  the  said  acts  or  this  act,  (or  the 
licaring  of  any  appeals  from  the  charges  of  the  said  aunr^or  or 
-inspector,  or  if  tne  «aid  surveyor  or  inspector  sliall  not  have  hti 
notice  of  a  meeting  of  the  said  respective  commissionen,  it  shtH 
be  lawful  for  the  said  commissioners  and  they  are  hereby  r^ 
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^   at  their  firgt  ineeting  to  be  held  thereafler,  to  sign  and  SO  G.9.G.  105. 
^  ^e  nid  certificates,  and  afterwards  to  hear  and  determine 

r^  therefrom. 
The  certificate  delivered  to  the  commissioners  containing  CertHicite  to 
^y  or  dajTB  of  service  of  the  notice  delivered  to  the  party  be  deemwl  ia£- 
2*^  ihall  be  deemed  sufficient  proof  of  the  contents  thereof,  ^c**"*  proof  of 
■•^tte  contrary  be  shewn  on  the  production  of  such  notice  to  ^J^  **     "^ 
^'^  respective  commissioners  by  the  party  charged;  and  no 
^  of  the  contents  of  any  such  notice  shall  be  required  by  the 
*  commissioners  to  be  given  to  them,  either  by  a  copy  thereof 
^^^lenrise,  previous  to  their  signing  or  allowing  the  said  cer- 
'iSMes,  n<Nr  upon  appeal  therefrom,  nor  other  proof  in  any  mat- 
^  tebting  to   the  same,   except  as  aforesaid ;  and  except  the 
^  of  the  person  or  persons  who  shall  have  served  such  notices 
kerem-belbre  directed,  and  which  shall  be  in  the  form  and  to 
^  efiect  following ; 

A*  B.  i2o  noeavy  thai  a  notice  in  writing  tvas  dul^  served  upon 
nch  person  mentioned  in  the  above  certificate,  cmUaining  the 
ieulars  as  set  forth  therein  respectively,  on  the  day  or  days 
\iomed  in  the  said  certificate. 

hm  No  assessment  made  or  to  be  made  by  any  assessor  or  Assessmeiiti  or 
Mors,  nor  any  charge  made  or  to  be  made  by  any  surveyor  chargemoito 
■pec^or  upon  such  assessment,  shall  be  impeached  or  affected  ^  impeached 

*_  r^  '^  y      '     ^v,     rti  '  s.'  '^u         r  ©»  account  of 

eason  of  any  mistake  m  the  Christian  or  surname  or  either  of  mistakes  in  iIm 
I9  of  any  person  liable  to  any  of  the  said  duties,  or  of  any  names  or  4o- 
mt  or  person,  or  of  any  article,  matter,  or  thing  for  which  tcriptioiia. 
person  so  charged  shall  be  liable  to  any  of  the  said  duties, 
Dj  reason  of  any  mistake  in  the  amount  of  the  duty  charged, 
1^  axiy  variance  between  the  notice  and  the  certificate  of 
^ge,  whether  such  mistake  shall  appear  in,  or  such  variance 
I  arise  from  the  notice  and  certificate  to  be  delivered  or  made 
ic^  case,  or  in  either  of  them ;  but  cdl  such  assessments  and 
sea  shall  be  valid  and  effectual  to  all  intents  and  purposes, 
ntfaatanding  any  such  mistake  or  variance ;  provided,  that  in 
9S  of  charge,  the  notice  thereof  be  duly  served  on  the  person 
Bided  to  be  so  charged,  and  such  notice  and  certificate  de 
mUy  contain  in  substance  and  effect,  the  several  particulars 
iriiich  such  charge  shall  have  been  made;  and  every  such 
rge  vhall  be  heard  and  determined  on  the  merits,  in  such  man- 
as  in  the  said  acts  or  in  this  act  is  directed. 

th.  It  shall  be  lawful  for  any  person  to  whom  such  notice -of  Double  duty 
()ge  shall  be  given  as  aforesaid,  on  occ&sion  of  his  or  her  hav-  "i^y  be  avoided 
neglected  to  make  any  return  as  required  by  the  said  acts,  at  ^^  "wl^  « 
tnaie  previous  to  the  time  appointed  for  hearing  appeals  next  Jheday  of*«L 
r  the  delivery  of  «uch  notice,  to  make  out  and  deliver  to  the  peal,  with  a  d** 
^effnt  or  inspector  who   shall  have  delivered  the  notice  of  claration  an^ 
:ge,  a  true,  perfect,  and  complete  list,  statement,  account,  or  »««!• 
mate,  o£  all  matters  and  things  required  by  the  said  act  or 
I  lo  be  returned ;  so  that  he  or  she  may  firom  such  last-men- 
ed  list,  statement,  account,  or  estimate,  so  to  be  -delivered, 
:harged  to  the  said  duties  respectively,  the  full  «um  at  which 
ir  afie  ought  to  be  charged  by  virtue  of  the  soid  act  or  acts,; 
rided/tliat  to  every  such  list^  statement^  account,  or  estimate, 
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50  G.  5.  c.  105.  there  shall  be  annexed  a  declaration  in  writing  in  the  form  iiuid  to 
The  surveyor  the  eifect  hereinafter  mentioned ;  and  if  the  said  surveyor  or  in* 
may  certify  the  spector  shall  be  satisfied  with  such  list,  statement,  account,  or 
Dutv^^^  estimate,  and  the  declaration  annexed  thereto,  then  he  shall 
|^^i»edat  certify  such  return  and  declaration  annexed  thereto  to  two  or 

single  duty.         more  of  the  said  commissioners,  with  the  amount  of  the  dutj  to 

be  charged ;  who  shall  thereupon  cause  the  assessment  to  be 
made  according  to  such  certificate,  and  the  same  rate  of  single 
duty  as  set  forth  in  the  said  several  acts  respectively,  to  be 
charged  on   the  person  making  such   return,  without  further 
trouble  or  delay;  but  if  upon   examination  of  such  list  or  re- 
But  if  dissatis-    turn,   and  declaration   annexed  thereto,    the  said   surveyor  or 
fied  shall  state     inspector  shall  see  just  c^pse  to  object  thereto,  he  shall  there- 
his  objection.       upon  certify  such   return  and  declaraion  annexed  thereto,  to- 
gether with  the  cause  of  his  objection,  to  two  or  more  of  the  said 
commissioners,  who  shall  thereupon  cause  the  assessment  to  be 
made  according  to  such  last-mentioned  certificate  in  double  the 
amount  of  the  duty  at  which  he  or  she  shall  be  charged,  and  from 
which  charge  no  abatement  shall  be  made  on  any  pretence,  unless 
on  appeal  as  hereinafter  is  directed ;  of  which  objection,  notice 
shall  be  given  by  the  surveyor  or  inspector  to  the  person  to  be 
charged  thereby,  together  with  the  cause  of  his  objection  to  the 
said  return  and  declaration  to  be  annexed  thereto ;  and  the  ttid 
commissioners  shall  determine  the  said  objections  on  the  merits, 
without  further  notice  of  appeal  from  the  party  so  charged. 
Dedaradon  to         9th.  Every  such  declaration,  in  cases  where  no  return  hath 
contain  a  satis,    been  previously  made  by  the  person  so  charged  for  the  same  year, 
factory  account    shall  allege  and  declare  in  substance,  or  to  the  effect  as  foUowi; 

Mrt**^°to  be  ('^*'  '^  *^  ^*y)  *^*'  ^®  ^^  ^^^  ''^®  ^'^  exhibitant  was  not  at  his 
att^ed  by  ere-  ^^  ^^^^  dwellmg-house  or  other  place  of  abode  at  the  time  ap- 
dible  witnesses,    pointed  for  the  fixing,  or  delivery,  of  general  or  other  notices  for 

making  a  return  as  required  by  the  said  act  or  acts,  nor  between 
that  day  and  the  time  limited  for  making  such  return  to  the 
assessor,  and  that  he  or  she  hath  not  received  or  had  any  know^ 
ledge  of  any  such  notice ;  or,  that  he  or  she  was  disaibled  by 
sickness  from  making  such  return ;  or,  that  the  non-delivery  of 
such  return  was  occasioned  by  the  following  mistake  or  accident, 
without  any  intention  to  defraud  the  revenue,  videlicet  [kerttd 
Jorth  the  cause  of  such  default ;]  and  that  the  return  to  which  the 
declaration  of  the  said  exhibitant  is  annexed,  is  a  full,  perfect^  nd 
complete  return  of  all  matters  and  things  required  of  the  said 
exhibitant  by  the  said  act  or  acts,  or  by  this  act,  to  the  best  of  fail 
or  her  judgment  and  belief:  which  declaration  and  return  shall 
severally  and  respectively  be  signed  by  the  party  making  the 
same,  in  the  proper  name  and  handwriting  or  sign  of  the  said 
party,  and  attested  by  any  one  or  more  credible  witness  or  wit' 
ncsses,  who  shall  have  seen  the  said  party  subscribe  or  sign  the 
same,  and  shall  attest  the  signature  uiereof  in  the  proper  namei 
and  handwriting  of  the  said  witness  or  witnesses  respectivdy; 
provided  every  such  witness  shall  be  an  inhabitant  of  the  same 
ward,  parish,  or  place  where  the  said  party  shall  reside,  and  who 
shall  be  rated  in  the  assessment  of  the  same  duties  for  the  same 
ward,  parish  or  place  as  aforesaid,  or  if  in  any  place  there  shall  be 
no  inhabitant  competent  to  be  such  witness,  then  the  said  decIa^ 
ation  shall  be  attested  by  some  credible  witness,  rated  as  aforf 
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said,  and  residing  in  the  next  adjoining  parish  whore  the  said  party  ^  ^•'-  <^*  ^^^ 
shall  reside. 

10th.  It  shall  be  lawful  for  any  person  to  whom  such  notice  of  On  charget  for 
charge  shall  be  served  on  occasion  of  his  or  her  having  omitted  in  any  omiadon  in 
the  return  before  made  for  the  same  year,  any  person,  description,  J  '^V'^'l'  **** 
statement,  account,  or  any  article,  matter  or  thing  which  ought  j^  »» Jkled^l^^ 
to  have  been  contained  in  such  former  return,  or  which  shall  be  making  a  new 
mentioned  in  such  notice  of  charge  not  to  be  contained  in  such  return  with  a 
former  return,  or  of  having  claimed  any  exemption,  allowance  or  declaration  aii- 
deduction  not  allowed  by  the  said  acts,  if  he  shall  consent  or  ^^^ 
agree  to  such  charge,  to  give  notice  in  writing  of  his  consent 
accordingly,  to  the  said  surveyor  or  inspector;  and  the  said  surveyor 
or  inspector  shall  certify  such  consent,  and  the  amount  of  the 
single  duty  which  ought  to  be  charged  to  the  said  commissioners ; 
according  to  which  certificate  the  party  charged,  and  consenting 
thereunto,  shall  be  assessed  in  the  single  duty,  and  such  consent 
dhall  be  deemed  equivalent  to  an  amended  return  and  declaration 
as  required  by  this  act ;  or  such  person  so  charged,  if  he  or  she 
shall  not  so  consent  or  agree  in  manner  aforesaid,   may  amend 
such  former  return,  by  delivering  to  the  surveyor  or  inspector  as 
aforesaid,  a  supplementary  list,  statement,  account  or  estimate, 
according  to  the  directions  of  the  said  acts  respectively,  and  as 
the  case  may  require,  to  which  a  declaration  in  writing  shall  be 
annexed  to  the  effect  hereinafter  mentioned;  and  the  said  sur- 
reyor  or  inspector  shall  be  at  liberty  to  certify  his  satisfaction 
therewitlL,  or  his  objection  thereto,  to  the  said  respective  com- 
missioners ;  according  to   which   certificate   the   party  charged   Charge  t«  be 
shall  be  assessed  in  the  single  duty  if  such  surveyor  or  inspector  made  in  the 
rfudl  be  satisfied  therewith,  or  in  the  double  duty  in  the  manner  Mngl«  duly,  un- 
hereinbefore  directed,  in  cases  where  no  previous  return  shall  have  J^f"i!f^^ 
been  made,  and  as  the  case  may  require,  subieot  to  the  like  jectiun. 
power  of  appeal  from  such  objection,  and  to  the  like  proceedings 
in  all  other  respects  as  are  before  given. 

llth.  Every  such  last-mentioned  declaration  shall  allege  and  Form  ofdeclar- 
declare  the  grounds  and  cause  of  each  omission  m;tde  or  men-  *"»" »"  "*••  **^ 
tioned   in  such  notice  of  charge,  to  have  been   made  in  such  charge  for  de- 
former  return,  and  also  the  grounds  and  cause  of  each  claim  of   *^^*  rotuma. 
exemption,  allowance,  or  deduction,  and  also  that  the  return  to 
which  the  said  declaration  is  annexed,  is  a  full,  perfect  and  com- 
plete return  of  all  matters  and  things  required  of  him  by  the  said 
actSy  or  by  this  act,  to  which  the  said  charge  shall  relate,  to  the 
best  of  his  judgment  and  belief^  and  that  such  omission  or  claim  was 
not  made  witn  intention  to  defraud  the  revenue ;  which  said  last- 
mentioned  declaration  and  return  shall  severally  and  respectively         ^ 
be  signed  and  attested  in  the  manner  before  directed  in  cases  of 
other  declarations  and  returns  before  mentioned. 

12th.  No  return  or  declaration  shall  be  required  of  any  article,  Xo  dcdaratioa 
matter,  or  thing,  of  which  the  party  charged  shall  have  made  a  to  be  rcquiied 
doe  return  for  the  same  year,  but  the  said  party  shall  be  at  k'berty  '^^^  psrtyjgrs 
to  give  notice  in  writing  to  the  said  surveyor  or  inspector,  that  P****^  ",^^ 
he  or  she  doth  abide  by  such  former  return ;  or  may  make  out  Jh£wI!feI2m 
and  deifver  a  supplementary  return  and  declaration  in  the  manner  b  conecty  &«. 
before  directed ;  which  return  and  declaration,  together  with  the 
return  before  tuiadey  subject  nevertheless  to  the  Mgection  of  the 
said  smrvejror  or  ihspectoft  in  manner  foresaid,  shall  be  dt«nv«^ 

VOL.  V.  J      ' 
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50  G.  5.  c  105.  full,  perfect  and  complete  returns,  if  the  same  shall  together 

include  all  articles,  matters  and  things  for  which  the  party  io 
charged  shall  be  chargeable ;  and  no  person  shall  be  liable  to  the 
pendties  contained  in  this  act  for  any  article,  matter,  or  thing 
which  shall  have  been  returned  by  him  or  her  in  manner  afore- 
said, so  that  he  or  she  might  have  been  fully  charged  to  the  said 
respective  duties  chargeable  thereon,  but  only  for  such  articles, 
matters  or  things  which  shall  not  have  been  returned  by  him  or 
her  in  manner  fdoresaid. 

13th.  If  any  surveyor  or  inspector  shall  wilfully  make  any  fiJie 
and  vexatious  charge  of  any  of  the  said  duties,  or  shall  wilfiilly 
deliver  or  cause  to  be  delivered    to  the  respective  commii- 
sioners  for  executing  the  said  acts,  or  any  of  them,  any  fidae  and 
vexatious  certificate  of  charge  of  any  of  the  said  duties ;  or  anj 
false  and  vexatious  certificate  of  objection  to  any  supplementaiy 
return,  or  shall  be  guilty  of  any  fraudulent,  illegal,  or  unjust  con- 
duct in  the  prosecution  of  any  charge  of  any  of  the  said  duties,  «r 
shall  wilfully  neglect  the  duty  of  his  o£Bce;  or  in  any  manner 
offend  against  the  laws  for  regulating  the  duty  of  his  said  office, 
and  the  same  shall  be  proved  on  the  certificate  of  the  said  respec- 
tive commissioners  of^the  division  where  such  offence  shall  be 
committed,  or  any  two  or  more  of  them,  or  on  the  affidavit  on 
oath  or  solemn  affirmation,  to  be  taken  before  any  one  of  the  isid 
respective  commissioners,  of  any  credible  person  or  persons,  to 
the  satisfaction  of  the  commissioners  for  the  affairs  of  taxes,  or 
any  two  or  more  of  them ;  or  by  the  confession  of  the  isid 
surveyor  or  inspector,   it  shall  be  lawful  for  the  said  commii- 
sioners  for  the  affairs  of  taxes,  for  any  such  offence,  to  suspend 
the  payment  to   the  said   surveyor  or  inspector  of  all  or  any 
reward,   emolument,   or  advantage  which  the  said  surveyor  or 
inspector  would  be  entitled  to  under  the  said  acts,  or  any  of  them, 
for  any  increase  of  duty  or  overplus  above  the  rate  of  duty  occa- 
sioned by  the  information  or  charge  of  the  said  surveyor  or  in- 
spector, or  such  part  thereof  as  the  said  conmiissioners  for  the 
af&irs  of  taxes  shall  deem  just  and  necessary ;  and  finally  to  with- 
hold the  satne,  and  direct  the  same  to  be  paid  bv  the  receiver 
general  into  his  majesty's  receipt  of  exchequer ;  unless  the  lord* 
commissioners  of  his  majesty's  treasury  shall  think  fit  to  restore 
the  same  to  the  said  surveyor  or  inspector,  or  to  mitigate  and 
lessen  the  sum  so  to  be  withheld  and  paid  over  into  his  majesty  s 
exchequer:   provided   always,   that  nothing  herein-before  con- 
tained shall  be  construed  to  impeach  or  affect  any  action  or  suit 
for  the  recovery  of  any  penalty  or  penalties  imposed  by  any 
former  act  or  acts,  against  such  surveyor  or  inspector  for  any 
such  offence  or  offences  as  aforesaid,  or  for  any  false  and  vex- 
atious charge  of  any  of  the  said  duties ;  but  all  such  penalties, 
and  the  powers  for  recovery  thereof,  shall  be  and  remain  in  force 
notwithstanding  tlie  powers  of  this  act,  or  any  act  or  thing  done 
in  pursuance  thereof. 

14th.  Where  any  person  thinking  himself  overcharged  or  over- 
rated by  any  charge  or  certificate  of  objection  by  any  surveyor  or 
inspector  as  aforesaid,  or  by  any  assessment  to  be  made  by  viitoe 
or  m  pursuance  of  such  charge  or  certificate,  shall  have  appealed 
theren'om  to  the  said  commissioners  according  to  the  directioni 
of  the  said  acts,  the  appellant  shall,  upon  the  hearing  such  appcfli 
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in  all  cases  where  a  list,  statement,  or  account  in  writing,  shall  or  506.3.  c.  los. 
ought  to  have  been  delivered  by  the  said  appellant  to  the  assessor,   Upon  beariog 
prodace  or  cause  to  be  produced  before  the  said  commissioners  a  ^  Appeal*  th« 
true,  perfect,  and  complete  list,  statement,  account,  or  estimate,  ^SH^^^ltf^ 
Bs  the  case  may  require,  to  the  best  of  the  judgment  aiid  belief  ^S§e^^'^  ^^ 
of  the  said  appellant,   with   a  declaration  in  writing  thereunto 
annexed,  to  the  effect  hereinafter  mentioned,  (that  is  to  say) ;  the 
said  appellant  shall  declare  that  the  list,  statement,  or  account  to 
which  me  said  declaration  is  annexed,  doth  contain  all  matters  and 
things  required  of  the  said  appellant  to  be  returned  by  him,  for 
which  he  is  chargeable  by  virtue  of  any  act,  to  the  best  of  his 
lodgment  and  belief;  which  return  and  declaration  shall  severally 
and  respectively  be  signed  by  the  said  appellant  in  the  proper 
name  and  hand-writing  of  the  said  appellant ;  and  in  default  of  the  Chti^ei  to  bo 
production  of  such  list,  statement,  account,  or  estimate,  by  or  on  confinned  in 
the  behalf  of  the  said  appellant,  with  such  declaration  annexed,  default  of  pro- 
Che  said   commissioners  snail  confirm   the   charge  or   objection  ^^^ofnich 
against  which  such  appeal  was  made.  ' 

15th.  Upon  every  charge  allowed  or  confirmed  by  the  respec-  Ancnmento  to 
dve  commissioners,  in  the  whole  or  in  part,  upon  which  any  in-  be  nuule  in 
crease  of  duty  shall  be  made,  the  assessments  thereupon  shall  be  ^<^1*  dutjr, 
made  in  double  the  amount  of  duty  which  shall  have  been  charged 
in  the  supplementary  assessments  on  occasion  of  such  charge, 
unless  where  the  same  is  otherwise  provided  for  by  this  act. 

16th.  Where  an  amended  return,  with  a  declaration  annexed   Doublo  doty 
thereto,  shall  not  be  delivered  to  the  surveyor  or  inspector,  and  may  bo  ramlt- 
where  no  list,  statement,  account,  or  estimate  with  such  declar-  tad,  where  tb« 
ation  annexed  as  aforesaid  shall  be  produced  to  the  said  com-  S!!^^'^!!^Sf?* 
missioners,  on  the  hearing  of  such  appeal,  it  shall  not  be  lawful  ^^  nmmeni 
for  the  said  respective  commissioners  to  make  any  abatement,  by  the  rcttra. 
defalcation,   or  remission   of  the  said  double  duty  or  any  part 
thereof,  but  the  same  shall  stand  good  and  remain  part  of  the 
annual  assessment;  unless  the  party   charged  shall  nave  given 
notice  of  his  or  her  consent  to  the  cliarge  of  the  said  surveyor  or 
nispector,  or  unless  the  said  respective  commissioners  shall  be  of 
opmion,  that  the  said  surveyor  or  inspector  was  or  were  enabled 
to  correct  or  amend  the  first  assessments  of  the  said  duties  for  that 
year,  according  to  the  directions  of  this  act,  by  means  of  or  by 
reference  to  the  original  return  of  the  party  so  charged,  in  which 
cases  it  shall  be  lawful  for  the  said  commissioners  who  shall  have 
confinned  such  charge,  at  the  same  time  to  remit  and  strike  off 
the  whole  of  the  said  double  duty. 

17th.  Upon  every  charge  confirmed  upon  appeal,  if  the  said  Double  duty 
conunissioners  shall,  after  examination  of  the  appellant,  or  by  maybe  remitted 
other  lawful  evidence  produced  on  his  or  her  behalf,  as  directed  r^f*h!^*ii' 
by  the  said  acts  resjjectivcly,  be  of  opinion  that  the  alleged  de-  (^JUrected  by  tho 
fiuilt,  neglect,  omission,  or  claim  of  exemption,   allowance,  or  party's  return, 
deduction,  hath  been  duly  accounted  for,  and  that  the  cause  or 
causes  have  been  truly  stated  in  any  amended  return  and  annexed 
declaration,  and  that  the  appellant  had  a  just  or  reasonable  eause 
of  controverting  the  said  charge,  and  that  the  said  default,  ne- 
l^ecty  omission,  or  ckum  of  exemption,  allowance,  or  deduction, 
was  not  wilfully  made,  and  with  intention  to  defraud  the  revenue, 
it  ■hall  be  lawuil  for  the  said  commissioners  who'  shall  have  deter-  ^ 
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off  the  whole  of  the  double  duty. 
Moiety  of  18th.  Upon  every  charge  confrrmed' upon*  appejad,  although  n<^ 

double,  duty       amended  return  shall  have  been  deiirered  to  the  tunreyor  or  mr 
n^yj^^jttcd  spector  as  allowed  bv  this  act,  if  the  said  coinnsiaiionen  shaffr 

aher  examination  of  the  appellant,  or  by  other  lawfol  eridnot 
produced  on  his  or  her  behalf,  as  dh-ected  hj  fhe  and  sets  re» 
spectively,  be  of  opinion  that  the  alleged  deftult,  neglect,  omis- 
sion, or  claim  of  exemption,  allowance,  or  deduction,  was  not 
wilfully  made,  and  with  intention  to  defraud  the  rereBue,  it  shill 
be  lawful  for  the  said  commissioners  who  shall  hate  decemniiidl 
the  said  appeal,  at  the  same  time  to  remit  and  strike  off  aw  part 
of  the  said  double  duty,  not  exceeding  one  moiety  thereof;  pn»- 
vided  that  in  every  such  case,  if  the  appellant  shall  prore  to  tbe 
^^j^.  satisfaction  of  the  said  commissioners,  that  he  or  she  hath  bccD 

•J^JJ*""^^  prevented  from  making  such  amended  return  within  the  tine 
Se  whole  of  *  herein  limited  by  absence  or  sickness  or  other  sufficient  causey 
double  duty  and  that  such  default,  neglect,  omission,  or  claim  aa  aforesaid  wai 
may  be  reoiit-     not  wilfully  made,  and  with  intention  to  defraud  the  rerenue,  it 

shall  be  lawful  for  the  said  commissioners  to  remit  and  strike  of 

the  whole  of  the  said  double  duty. 

'>9tb.  Nothing  herein  contained  shall  be  construed  to  grant  the 

Mrberc  Uie  pwrty  double  'duty,  or  any  part  thereof,  on  any  of  the  said  duties,  if  the 

"  n«*T'qw»»«d    ^y  charged  shall  not  by  the  laws  in  force  at  and  immediatdj 

before  the  passing  of  this  act,  be  directed  to  return  the  artide, 
matter,  or  thing  on  which  the  said  duties  shall  be  duvgeable,  and 
for  which  the  sai'd  party  was  so  charged. 

20th.  Every  increase  of  duty  made  by  occasion  of  such  chaifo^ 
Whether  the  whole  of  the  double  duty  shall  be  remitted  or  boC, 
and  also  the  double  duty,  or  such  part  thereof  which  shidl  not  be 
remitted,  shnll  be  certified  on  the  supplementary  assessments  to 
.be  made  for  each  year  under  the  hands. of  the  said  respective 
■commissioners,  or  any  two  c^  them,  to  the  commissioners  for  tbe 
affairs  of  taxes ;  and  the  said  .commissioners  for  the  affiurs  of  taxes 
shall  have  authority  to  direct  tbe  receiver-general  who  shaD  hare 
received  the  said  increase  and  double  duty,  to  pay  to  the  said 
surveyor  and  inspector  out  ^f  the  same,  in  such  proportions  si 
they  shall  think  proper,  or  to  either  of  them  as  they  see  fit,  any 
sum  of  money  not  exceeding  the  rate  which  shall  haTe  heen  set- 
tled by  the  lords  commissioners  of  the  treasury>  or  the  hi^  trea- 
surer for  the  time  being,  as  a  reward  for  their  labour  and  dil%encs 
in  making  such  increase  of  duty ;  and  the  certificate  of  the  said 
commissioners  for  the  afiairs  of  taxes,  or  any  three  or  more  of 
them,  shall  be  a  warrant  to  the  said  reeeiver-general  to  pay  the 
same, 
j^  2.  The  several  provisions  in  the  preceding  clause  of  this  act, 
cbaig^iadoglb-  relating  to  charges  in  the  single  duty  as  aforesaid,  shall  be  coa- 
dh^di'h^^  strued,  so  far  as  the  same  respect  the  duties  of  assessed  taxes  ia 

^edlT^moU-  ^^  P^  ^^  ^^^^^  Britain  as  aforesaid,  as  applicable  to  the  pio- 
.cabletotbe  visions  of  Stat.  43  Geo.  S.  c.  161. ;  and  any  other  act  or  acts  for  re- 
^49^0.s.  c.  16  L  gulatinff  the  said  duties  respectively,  and  relating  to  surcharges 
J(4S.G.i.  «.«f.  11^  the  double  duty ;  and  all  provisions,  clauses,  matters,  and  tfainip 
^l^^^im^^  ^  In  the  said  act,  which  are  repugnant  to  the  provisions  of  this  ac^ 
t^^Mi^^f%^  MMd  for  which  other  provisions  are  made,  except  such  proyisiayf 
pt^mmtbentB  ^c,  therein  as  relate  to  surcharges  in  the  double  duty  which  art 
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herein  declared  to  be  applicable  to  the  provitions  of  thii  act,  shall  K)  G.  3.  c  I05 
aeverallr  cease  and  determine. 

(  S.  £i  case  any  eommiMioner,  acting  in  the  execution  of  any  Conunimoiicri 
act  herein  mentioned,  or  of  this  act,  shall  by  information,  or  other  ^t^nf  nocUabTc 
process  or  proceedings  whatsoever  at  the  suit  or  on  the  behalf 
of  hia  majesty,  be  proceeded  against  for  any  thing  he  may  do  or 
deCenninef  or  may  refuse  or  omit  to  do  in  the  execution  of  akiy 
auch  act ;  and  upon  the  trial  of  such  information  or  other  process 
m  Terdict  ahaU  be  given,  or  any  order  or  rule  of  court  shall  be 
nade  for  such  commissioner^  or  such  information  or  other  process 
or  proceeding  shall  be  discontinued  or  withdrawn,  or  dismissed  the 
court  in  which  they  shall  have  been  prosecuted ;  then  and  in  either 
of  the  said  cases,  such  commissioner  shall  be  entitled  to  his  full 
coata  of  suit,  to  be  taxed  by  the  proper  officer  of  such  court  as 
betsveen  attorney  and  client ;  and  it  shall  be  lawful  for  the  com« 
ouaaioncrs  for  the  a^rs  of  taxes  to  direct  the  receiver-general 
0t€  the  county  within  which  any  such  commissioner  shall  act,  and 
the  said  receiver-general  is  hereby  required  to  pay  such,  taxed 
<cosU  out  of  any  money  in  his  hands  arising  from  the  dutiea  of 
assessed  taxes,  and  which  shall  be  allowed  in  the  accounts  of  the 
•aid  receiver-generaL 

By  (  4w  The  provisions  of  4S  G.^3*c..l61.  i  39.  respecting  givf 
iM  notice  of  beginning  or  ceasing  to-  keep  the  different  subjects 
4irtnxation,  is  repealed* 

By  §  5.  After  reciting  that  whereas  by  the  said  act  of  the  43  G.  S.  .That  for  nnlD;- 
€m  99«  §  4S.  it  is  «iacted,  that  the  respective  commissioners  should  ?^^  dbmlK* 
canse  two  duplicates  of  every  assessment  to  be  made  out  on  parch-  catwof  annt^ 
jnent  by  their  clerk,  within  one  month  at  fiirthest  after  the  10th  mentt  mdw 
of  February^  after  the  making  the  said  assessment  yearly,  to  be  de-  recited«cti  ts- 
Ihrered  as  therein  is  mentioned  under  a  penalty  on  the  clerk  to  l^i*^* 
ahe  said  commissioners  who  shall  neglect  or  refuse  to  make  out 
jmd  deliver  such  duplicates  within  the  time  before  directed :  and 
irhereas  it  is  necessary  to  give  further  time  for  makins  out  and 
delivering  such  duplicates,  it  is  further  enacted,  that  m  respect 
of  the  duties  of  assessed  taxes,  the  said  respective  comraissionera 
ahall  cause  the  duplicates  required  bv  the  said  act  to  be  made  out 
after  the  time  appointed  by  the  saia  act  for  naldnff  die  supple- 
JDentary  assessments  of  the  said  duties  yearly,  and  within  one 
iBODth  at  &rthest  after  all  appeals  from  the  said  supplementary 
nasfssments  shall  have  been  heard  and  determined,  and  so  that 
Ihe  same  may  be  delivered  to  the  receiver-general,  and  to  the 
coniBiisaioners  for  the  affiiirs  of  taxes  respectively,  on  or  before 
the  day  to  be  appointed  for  the  receipt  or  the  last  instalment  of 
^the  said  duties  next  after  the  5th  of  April  yearlv ;  and  no  clerk 
Co  .the  said  respective  commissioners  who  shsJl  make  out  and 
deUrer  auch  du^icates  required  by  the  said  act  within  the  time 
nfosvaaid,  shall  he  liable  to  the  penaltv  by  reason  of  not  making 
out  €nr  delivering  the  said  respective  duplicates  within  the  time 
directed  by  the  said  act. 

^  6.  Flrovides,  that  no  person  who  shall  in  the  year  1810,  or  in  i»^y  jfop^tu^  i^' 
Tonr,  have  made  out,  signed,  and  delivered  in  the  manner  dir«;^ied*  ingwS^ 

hj  the  said  hurt-mentioned  act  made  in  the  48  Gfo.  S.  or  shalV  in'any  ihtoortbt 
fbtnre  year  make  out,  sign,  and  deliver  in  like  manner  li^ita  of  the  ff^*"^^  >><°"- 
jreateat  nunriber  of  servanU  or  other  male  persons  refiained'  or  ^  ^,51!^**' 
iployed,  and  of  carriages,  horses,  mules,  and  do««^  V»^\»  \^  vmlYi  ^^^^^^v 
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50  G.  3.  C.105.  person,  or  of  having  worn  or  used  hair  powder  or  any  armorial 
make  out  a  bearings  or  ensigns,  in  the  course  of  the  year  ending  on  the  5th 
bmh  lai.  of  April  preceding  the  delivery  of  such  list ;  and  who  shall  con- 

tinue to  retain  or  employ  the  like  number  and  description  of  8e^ 
vants  or  other  m&le  persons,  and  keep  the  like  number  and  de- 
scription of  carriages,  horses,  mules,  and  dogs  respectivelyy  or 
wear  or  use  hair  powder  or  armorial  bearings  or  ensigns,  in  the 
like  manner  subject  to  the  like  duty  as  in  the  year  to  which  such 
list  related,  and  in  the  same  ward,  parish,  or  place,  shall  be  obliged 
to  make  out,  sign,  and  deliver  such  lists  or  either  of  tbem,  in  loy 
succeeding  year,  nor  be  subject  or  liable  to  any  penalty  for  omit- 
ting or  neglecting  so  to  do,  so  long  as  such  person  shiul  continue 
to  reside  in  such  ward,  parish,  or  place,  and  shall  not  be  charge- 
able in  any  other  ward,  parish,  or  place,  for  any'  servant,  carriace, 
horse,  miuc,  or  dog  kept  by  such  person :  provided  always,  tuit 
such  person  shall  in  each  year  deliver  or  cause  to  be  delivered  to 
the  assessor  or  assessors  of  the  ward,  parish,  or  place,  notice  in 
writing  that  he  or  she  is  desirous  of  being  charged  for  the  same 
articles,  matters,  and  things  as  in  the  preceding  year ;  and  every 
such  notice  shall  be  an  authority  for  the  said  commisBionento 
charge  such  person  in  the  first  assessments  for  that  year  for  the 
•  same  articles,  matters,   and  things  respectively,  for  which  sach 

person  stood  charged  in  the  assessments  of  the  preceding  year. 
In  cma  of  §  7.  In  all  cases  of  charge  by   any  surveyor  or  inspector  ai 

charge  where  aforesaid,  of  any  of  the  duties  on  servants,  carnages,  horses,  moles, 
dieoouMiim  |m^  dogs,  and  for  using  hair  powder,  or  armonal  ensigns,  where 
^*Ju**douWe  ^  ^^  ^^^^  ^®  proved  on  appeal  to  the  satisfaction  of  the  said  com- 
dutj  to  be  missioners  acting  for  the  division,  that  there  was  any  doubt  wbe- 

struck  oC  ther  the  article  or  articles  so  charged  was  or  were  rateable  within 

the  meaning  of  the  said  acts,  or  any  of  them,  and  that  the  omission 
thereof  or  alleged  default  was  not  wilfully  made,  and  with  intention 
to  defraud  the  revenue,  it  shall  and  may  be  lawful  for  such  com- 
missioners to  remit  or  strike  off  the  whole  of  the  double  duty 
chargeable  on  the  person  so  charged. 
Allowing  tiine         §  8.  Every  person  to  be  charged  in  pursuance  of  this  act  by  the 
Ibr  deliTering  in  certificates  of  any  surveyor  or  inspector,  shall  have  the  full  period 
emcDdedretam.  ^  ^g^  days  after  service  of  the  notice  of  such  charge,  to  adiver 

his  or  her  amended  return  to  such  surveyor  or  inspector,  accord- 
ing to  the  directions  of  this  act ;  and  no  certificate  of  sudi  charge 
shall  be  signed  or  allowed  by  the  said  commissioners,  nor  any 
appeal  shall  be  heard  from  such  charge,  before  the  expiration  of 
such  period  of  ten  days ;  and  if  the  person  so  charged  shall  before 
the  expiration  of  the  said  period  deliver  a  return  and  declaration 
as  aforesaid,  which  the  said  surveyor  or  inspector  shall  object  to, 
then  such  return  and  declaration  shall  be  deemed  to  be  a  sufficient 
notice  of  appeal  from  such  charge  to  the  commissioners  of  the 
division,  who  are  hereby  reouircd  to  hear  and  determine  the  mat- 
ter thereof,  according  to  tne  directions  of  this  act ;  and  if  the 
person  so  charged  shall  not  before  the  expiration  of  the  said 
period  of  ten  days  deliver  a  return  or  declaration  as  aforesaid, 
It  shall  be  lawful  for  the  said  commissioners,  upon  the  iqipearance 
before  the  said  commissioners  of  the  person  charged,  or  some  per- 
son on  his  or  her  behalf,  and  the  delivery  to  them  of  such  lilt 
and  declaration  as  is  hereinbefore  required  on  the  dtLj  or  dayi 
appointed  for  hearing  appeals  Ctoni  live  charges  of  such  surveyor 
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or  inspector,  to  hear  and  determine  the  matter  of  such  charge,  ^  Cr.  5.  c  105» 
according  to  the  directions  of  this  act,  notwithstanding  the  person 
so  charged  shall  not  have  given  any  previous  notice  of  his  or  her 
intention  to  appeal ;  provided  that  in  default  of  the  appearance  of 
the  party  charged  before  the  said  commissioners,  or  some  person 
on  ms  or  her  behalf,  dn  such  day  or  days  of  appeal,  or  in  default 
of  the  production  of  such  list,  or  declaration  as  aforesaid,  the  certi- 
ficate of  such  charge  shall  be  confirmed  by  the  said  commissioners. 

§  9.  If  any  person  in  any  such  declaration  as  aforesaid  shall  Penont  making 
inlfully  and  fraudulently  declare  any  matter  or  thing  which  shall  ^•j^^**^'?" 
be  false  or  untrue,  every  person  so  ofiending,  and  being  thereof  "^^S^demmoif 
la;wfully  convicted,  shall  be  judged  guilty  of  a  misdemeanor,  and 
shall  be  committed  to  the  gaol  of  the  county,  riding,  or  shire 
where  such  offence  shall  be  tried,  for  any  space  of  time  not  ex- 
ceeding six  calendar  months,  and  shall  be  fined  in  such  sum,  not 
ezcee£ng  treble  the  amount  of  duty  for  which  such  person  shall 
have  been  charged,  as  the  court  before  whom  such  trial  shall  be 
had  shall  think  fit  to  order. 

§  10.  Any  indictment  for  such  misdemeanor  in  making  a  false  Indictincntfor 
declaration  as  aforesaid,  whether  such  declaration  shall  be  made  ^"^Jll^J^T'**?" 
within  Great  Britain  or  without,  shall  be  laid,  tried,  and  deter-  ^uJJ^j!^^ 
mined  in  the  county,  riding,  or  shire  where  such  declaration  shall  wbereezhibited. 
be  exhibited,  to  the  respective  commissioners  of  the  duties  to 
which  such  declaration  shall  relate. 

§  11.  After  recitinc;  stat.  48  G^o.3.  c.  141.  No.  5.  enacts,  that  Arrears  of  du- 
whenever  any  schedule  of  arrears  shall  have  been  or  shall  be  trans-  {^^^V  ^  ^' 
nitted  by  the  respective  commissioners  acting  in  the  execution  i^ctogn,  ^  ^ " 
of  the  acts  in  relation  to  the  duties  therein-mentioned,  or  any  of 
them,  to  the  receiver-^neral  of  the  said  respective  duties,  and 
the  commissioners  for  the  affairs  of  taxes  shall  be  of  opinion  that 
the  said  duties  in  arrear  might  more  conveniently  be  collected  by 
the  respective  collectors  of  the  said  duties  in  their  respective  dis- 
tricts, according  to  the  directions  of  the  several  acts  granting  the 
said  duties,  or  other  acts  relating  to  the  said  respective  duties, 
than  by  process  to  be  issued  out  of  the  court  of  exchequer,  it  shall 
be  lawful  for  the  said  commissioners  for  the  af&irs  of  taxes,  to 
direct  the  said  receiver-general  to  return  the  said  schedules  to 
the  said  respective  commissioners  from  whom  he  or  they  received 
the  same ;  and  the  said  respective  commissioners  shall  cause  the 
said  duties  in  arrear  to  be  levied  under  all  or  any  of  the  powers, 
and  by  any  of  the  ways  and  methods  prescribed  in  the  said  acta 
respectively,  without  delay. 

Stat.  48  G.  3.  c.  141.    No.  V. —  Rules  and  directions  for  paving  to  48  0,5.  c  Hi 
the  receiver-general,  and  accounting  for  the  duties  received  by 
the  collectors. 

Ist.  The  several  collectors  shall  pay  to  the  receiver  general  or  CoUecton  to    . 
liis  deputy,  all  monies  of  the  said  respective  duties  which  the  said  P^y^^dutiai. 
collectors  shall  have  received  or  levied,  by  virtue  of  any  of  the  ^^'  » "^  ^ 
acts  herein  mentioned,  on  the  respective  days  herein  appointed  account  twice 
for  payment  of  the  said  duties  or  an^  of  them,  next  alter  their  each  year, 
receipt  of  the  same,  and  shall,  twice  m  each  year,  account  with 
audi  receiver  genenl  or  his  deputy,  for  the  duties  of  assessed 
taxes,  and  shall  pay  or  account  for  one  entire  moiety  \b«t«iQ£  cn^. 
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Cares  {Uegulaling.) 


S  11*  A. 


Hcceipts  to  be 
given  for  each 
payment. 

In  default  of 
paying  the  full 
amount,  a 
Kchedule  of  ar- 
rcan  to  be 
giTen. 


Tlie  certificate 
ofauclifichedule 
to  be  ground  of 
process. 


Schedule  to  re» 
main  with  com- 
miasioners  for  a 
certain  time, 
during  which 
commiaaionen 
may  levy  war- 


the  day  to  bt  appointed  next  after  the  10th  day  of  October^  and 
the  remainder  thereof  on  the  day  to  be  appointed  next  after  tht 
5th  day  of  April  in  each   year;  on  whicn  last-mentioned  da} 
appointed  for  payment,   the  full  and  entire  amount  of  duties, 
penalties,  and  sumti  of  money  contained  in  the  said  supplementary 
assessments  of  the  said  respective  duties,  shall  also  be  paid  to  tM 
receiver  general  or  his  deputy,  or  accounted  for  to  him  or  them 
in  the  manner  hereinafter  directed  ;  for  which  payments,  the  said 
receiver-general  or  his  deputy  shall  give  to  such  collectors  receipU 
in  writing,  and  for  which  receipts  no  stamp  duty  shall  be  charged 
or  chargeable.     Provided,  that  if  any  collector  shall  not  at  or 
before  the  respective  times  hereinbefore  limited,  have  received 
or  levied  the  said  respective  duties,  or  shall  not  then  accouDt  to 
the  receiver-general  or  his  deputy  for  tlie  same,  in  the  propor* 
tions  before  directed,  he  or  they  shall  deliver  to  the  said  receiTer* 
general   or  his  deputy,   at  the  respective   times   appointed  fir 
such  payments,  or  to  the  commissioners  of  the  division,  withio  three 
days  after  the  respective  times  aforesaid,  a  schedule  in  writing, 
signed  by  such  collector,  containing  the  christian  and  surname  of 
each  defaulter,  and  the  respective  sums  then  in  arrear  from  eack 
such  defaulter,  with  an  affidavit  subscribed,  to  be  made  on  the 
oath  or  affirmation  of  the  said  collector  (which  oath  or  afnnnatioo 
may  be  taken  before  any  one  commissioner  of  the  division),  tliat 
the  several  sums  contained  in  the  said  schedule  have  been  de- 
manded from,  and   are  due  and  wholly   unpaid  from   the  re- 
spective persons  charged  therewith,  eitlier  to  such  collector,  or 
to  any  otiier  person  for  such  collector,  to  the  best  of  his  know- 
ledge and  belief, 

2d.  Every  such  schedule,  being  certified  under  the  baud  of  the 
receiver-general  or  his  deputy  of  the  county  or  division  nhen 
the  said  arrears  accrued  to  the  Court  of  £xche<^uer  at  Westmin" 
sterj  shall  be  received  and  taken  as  sufficient  evidence  of  a  debt 
due  to  his  majesty,  and  shall  be  a  sufficient  authority  to  the 
barons  of  the  said  Court,  or  any  one  of  them,  to  cause  process  to 
be  issued  against  such  defaulter  named  in  the  said  schedules,  to 
levy  the  whole  sum  in  arrear  and  unpaid  by  such  defaulter ;  and 
the  sheriff  or  other  officer  to  whom  the  said  process  shall  be 
directed,  shall,  witliout  delay,  cause  the  whole  sum  in  arrear  to 
to  be  levied  by  due  course  of  law  as  a  debt  to  his  majestj  on 
record,  with  all  costs  and  expenses  attending  the  same,  and  shall 
pay  the  monies  so  levied,  after  deducting  the  said  costs  and 
expenses,  to  the  said  receiver-general  or  his  deputy,  and  shall 
make  return  of  the  said  process  to  the  said  court,  according  to 
the  due  course  thereof:  provided  that  eveiy  such  schedule  uall 
remain  witli  the  commissioners  of  the  division  for  the  space  of 
40  days  before  the  certificate  thereof  shall  be  transmitted  to  such 
court,  during  which  period  of  40  days,  every  such  collector  shall 
give  due  notice  of  such  schedule  to  the  several  defaulter!  named 
therein,  in  such  manner  as  the  said  respective  commissionera  ahaD 
direct,  on  pain  that  every  collector  neglecting  so  to  do,  shall 
forfeit  the  like  penalty  as  is  imposed  on  collectors  by  the  said 
several  acts,  or  any  of  them,  in  other  cases  of  neglect  of  du^ ; 
and  it  shall  be  lawful  for  every  such  defaulter  within  the  Iuec 
period  to  pay  his  or  her  arrears  to  the  said  collector  or  coUectoiSi 
whoee  receipt  shall  be  a  s\:kffic\ci\t  authority  to  the  said  commii- 
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lioners  to  dii»charge  the  arrears  so  paid  from  the  said  schedule  ;  48  G.  3.  c  Ul. 

and  it  shall  also  be  lawful  for  the  said  commissioners,  if  they 

ihall  see  cause,  to  issue  fresh  warrants  to  collect  the  said  arrears, 

or  any  of  them,  within  the  said  period  of  40  days,  and  during  that 

period  to  use  idl  or  any  the  means  or  methods  prescribed  by  the 

leveral  acts  relating  to  the  said  respective  duties,  for  the  recovery 

of  the  said  arrears,  or  direct  the  said  arrears  to  be  levied  by  the 

respective  collectoiis  under  their  former  warrant,  as  shall  be  most 

mpedient ;  and  all  warrants  to  be  issued  for  that  purpose  may  be 

lirected  either  to  the  said  collectors,  or  to  the  high  constable, 

mistables,  or  other  peace  officers,  within  the  limits  of  their  divi- 

ioo,   or  any  one  or  more  of  them,  or  to  any  other  person  or 

icnona  whom  the  said  commissioners  shall  think  proper,  with 

juthority  to  levy  by  distress  and  sale,  in  the  manner  directed  by 

he  said  acts  respectively,  the  sums  in  arrear,  together  with  all 

oats  and  expenses  attending  the  said  process  and  the  execution 

bereof ;  and  the  sums  so  levied,  afler  deducting  the  said  costs 

nd  expenses,  shall  be  paid  to  the  receiver-genenu  or  his  deputy, 

t  such  time  and  place  as  the  said  receiver-general  shall  appoint, 

nd  shall  be  discnarged  from  the  said  schedule ;  ancl  all  high 

oDstables,  constables,  and  other  peace  officers,  within  the  said 

Livision,  shall  act  in  obedience  to  the  directions  of  the  said  com- 

nissioDersy  and  shall  execute  all  such  orders  and  process  as  shall 

le  to  them  or  any  of  them  directed,  for  the  recovery  of  the  said 

arrears :  provided  also,  that  when  the  commissioners  of  the  divi- 

ion  shall  certify  to  the  conunissioners  for  the  affairs  of  taxes  any 

easonable  cause  for  non-payment  of,   or  for  not  proceeding  to 

evy  any  part  of  the  said  arrears  included  in  the  said  schedule, 

nd  that  tney  have  good  reason  to  believe  the  same  will  be  paid 

vithin  a  reasonable  time,  to  be  stated  in  such  certificate,  it  shall 

le  lawful  for  the  said  commissioners  of  the  division  to  retain 

lie  said  schedule  in  their  hands,  for  such  further  time  as  shall 

le  necessary,  and  as  shall  be  mentioned  in  their  aforesaid  cer- 


Sd.  In  defiuUt  of  such  schedule  being  delivered  within  the  space  In  dtlSuiU  of 
if  three  days  as  aforesaid,  either  to  the  receiver-general  or  his  wA  wAuduU, 
le|Ni^,  or  to  the  said  commissioners,  it  shall  be  lawful  for  the  '^*^^*lC"*"jJ 
"eoeiver-ffeneraL  to  whom  the  pavments  of  the  said  duties  shall  !!!?_ff!!rrL. 


r-«neral,  to  whom  the  pa3rments  .*  «.. ««.«,  .„«.  ^^^j^^  ^^ 

wt  have  been  made  m  the  proportions  herein  prescnbed,  and  at  exchequer, 
he  times  above-mentioned,  and  he  is  hereby  required  to  certify 
a  the  said  court  of  exchequer,  the  amount  of  the  duties  remain- 
^g  anpaid  to  the  best  of  his  knowledge  and  belief,  and  the 
NVticuIar  ward,  parish,  or  place,  and  the  division  where  such 
aihve  hath  happened,  together  with  the  names  of  the  collectors 
tf  the  said  parish,  ward,  or  place ;  and  such  certificate  under  the 
hand  of  such  receiver-genenJ  or  his  deputy,  shall  be  a  sufficient 
lathoritj  to  the  barons  of  the  said 'Court,  or  any  one  of  them,  to 
euse  process  by  way  of  distringas  to  be  issued  out  of  such  court 
•^■nst  the  said  collector  or  cmlectors,  upon  which  writ  of  dis- 
tans  the  sheriff  or  other  officer  to  whom  the  said  process  shall 
k  &ected,  shall  return  such  issues  from  time  to  time  as  such 
tnut  or  baron  shall  order,  until  a  return  of  such  schedule  and 
l^ears  shall  have  been  made  to  the  said  court ;  and  immediate 
pfOoess  shall  thereupon  issue  for  lev^ng  the  said  arrears  out  of, 
^  mder  the  seal  of  such  court,  which  levy  shall  not  be  remitted 
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paid. 


Commence" 
ment  of  the 
rules. 


No  list  of  any 
article  sur- 
charged shall 
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returned  before 
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notice» 


Penalty  on  in- 
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tend meetingii 
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unless  all  the  said  duties  in  arrear  shall  be  paid  or  satisfied  before 
the  return  of  such  process. 

4th.  On  each  half-yearly  day  of  pa3rnient,  as  herein  is  directed, 
the  surveyor  of  the  district  shall,  on  notice  thereof  from  the 
receiver-general  or  his  deputy,  attend  with  such  of  the  duplicatei 
of  assessment  as  shall  have  been  delivered  to  him,  and  as  shall  be 
required  by  the  said  receiver-general  or  his  deputy,  and  shall 
assist  him  or  them  in  adjusting  the  accounts  ox  payments  and 
of  arrears,  and  shall  also  assist  the  collectors  in  maJcing  out  their 
schedules  of  arrears  to  the  best  of  his  judgment. 

5th.  The  duties  contained  in  any  schedule  of  arrearsy  iHiich 
shall  be  paid  to  such  collector  or  collectors  within  the  period  of 
40  days  before-mentioned,  or  within  such  further  period  as  ahall  have 
been  stated  in  the  certificate  of  the  commissioners  for  the  retention 
of  such  schedule  as  before-mentioned,  shall  be  paid  over  to  auch 
receiver-general  or  his  deputy,  at  such  time  and  place  as  the  aaid 
receiver-general  shall  appoint. 

6th.  Whenever  any  collector  shall  have  advanced  and  paid  to  the 
receiver-general,  or  his  deputy,  any  sum  of  money  for  or  on  account 
of  the  duties  assessed  on  any  other  person,  whether  at  his  requeit 
or  not,  it  shall  be  lawful  for  such  collector,  in  default  of  repayment 
to  him  at  any  time  within  the  space  of  six  calendar  months  after 
such  payment,  to  levy  the  said  duties  by  the  like  ways  and  methods 
as  such  collector  might  have  levied  the  same  before  such  payment 
thereof  to  such  receiver-general,  or  his  deputy,  and  as  if  such 
duties  had  not  been  paid  or  satisfied. 

§  2.  This  act,  as  to  all  matters  contained  in  the  rules  of  the 
preceding  clause,  shall  commence  and  take  effect  from  the 
31  St  of  December i  1808,  in  respect  of  all  assessments  to  be  made 
for  any  year  after  the  5th  of  Aprily  1809. 

§  3.  ni  cases  of  surcharge  under  the  said  acts  relating  to  the 
duties  of  assessed  taxes,  no  list,  affidavit,  or  oath  shall  be  r^ 
quired  of  any  article,  matter,  or  thing  which  the  party  surchamd 
snail  prove  to  the  satisfaction  of  the  commissioners  of  appeal  to 
have  been  duly  returned  before  the  date  of  the  said  notice,  in 
any  list  delivered  by  the  said  party  for  the  year  for  which  such 
surcharge  shall  be  made ;  and  either  the  said  return,  or  a  certi- 
ficate thereof,  signed  by  two  commissioners  of  the  division  where 
the  return  shall  be  made,  shall  be  received  conclusively  as  proof 
thereof;  and  the  return  or  returns  required  by  the  said  mcta  ahaD 
be  deemed  full,  perfect,  and  complete  returns,  if  the  amended 
return,  together  with  the  return  before  made,  shall  include  afl 
articles,  matters,  and  things  for  which  the  party  so  surcharged 
shall  be  chargeable ;  and  no  person  shall  be  liable  to  surchiige 
for  any  article,  matter,  or  thing  before  returned  bj  him  or  b^, 
according  to  the  directions  of  the  said  recited  acts  or  of  tfaii 
act. 

§  4.  When  the  commissioners  of  any  division  shaU  have  fixed 
the  day  or  days  of  appeal  against  the  surcharges  made  by  anj 
inspector  or  surveyor,  under  the  said  acts  or  any  of  thenii  sad 
shall  have  caused  due  notice  thereof  to  be  ^ven,  according  to  tk 
directions  of  the  said  acts,  and  the  said  mspector  or  surrfjor 
having  like  notice  thereof,  shall  wilfully  negleet  to  attend  the 
meeting  or  meetings  of  the  said  conunissioners,  held  in  puraosMO 
of  such  notices,  wheTeb^f  the  coroxK^vd^sosct  shall  be  prevvnM  ia 
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proceeding  to  hear  guch  appeals,  it  shall  be  lawful  for  the  said  48G.3.cl4i. 
commissioners  to  allow  to  each  appellant  attending  such  meeting, 
I  reasonable  compensation  for  such  attendance,  to  be  settled  by 
the  said  commissioners,  and  paid  to  such  appellants  respectively 
l>y  the  receiTcr-general  of  the  said  duties,  or  his  deputy,  on  the 
production  of  the  certificates  of  any  two  or  more  of  the  said  com- 
aissioners,  testifying  such  allowance. 

I  5.  It  shall  be  lawful  for  his  majesty,  or  the  lords  commis-   Hit  majnty, 
iooers  of  the  treasury,  or  any  three  of  them,  for  the  time  being,  &c.  may  ap- 
r  the  high  treasurer  for  the  time  being,  from  time  to  time  to  ap-  P®*"*  **"  P""* 
oint,   for  England  and    Wales j  such  person  or  persons,  not  ex-  '^'"'j^J^  '"l^ 
ceding  ten  in  number  at  any  one  time,  as  his  majesty,  or  the  said  Md^allow^Uicai 
ommissioners  of  the  treasury,  or  the  high  treasurer  for  the  time  salaricts  &c 
leiiig,  shall  think  proper  to  be  inspectors-general  for  the  special 
(urposes  of  this  act,  nereinafler  specified  and  declared ;  and  to 
Haw  to  such  inspectors-general  such  reasonable  salaries,  charges, 
ind  expenses,  as  may  be  necessary  for  their  pains  in  executing 
his  act ;  and  no  person  to  be  appointed  inspector-general  under 
his  act  shall  be  entitled  to  amena  any  assessment  made  under  the 
•id  acts,  or  to  surcharge  any  person  or  persons  in  respect  there- 
if ;  nor  shall  any  such  person  nave  or  receive  or  claim  any  advan- 
tage or  emolument  from  any  assessment  or  surcharge  to  be  made 
under  any  of  the  said  acts,  nor  any  other  emolument  than  the  sa- 
lary and  allowance  authorised  by  his  majesty,  the  commissioners 
of  the  treasury,  or  the  high  treasurer  as  aforesaid. 

.The  powers  to  be  vested  in  the  Inspectors-General. 

1st.  It  shall  be  lawful  for  such  inspectors-general  to  visit  from  To  visit  in- 
time  to  time  each  inspector  and  surveyor  acting  in  the  execution  specton  and 
of  the  several  acts  relating  to  the  duties  of  assessed  taxes  within  •urTcyon* 
the  limits  of  the  circuit  for  which  such  inspector-general  shall  be 
imointed,  and  to  examine  all  or  any  of  the  books  and  assessments, 
and  duplicates,  or  certificates  of  assessment  or  surcharge  in  the 
hands  or  power  of  such  inspector  or  surveyor ;  and  also  to  en- 
auire  into  the  conduct  of  every  such  inspector  and  surveyor  in 
Oe  execution  of  their  respective  offices,  and  into  their  fitness  and 
capacity  to  execute  the  same,  and  to  report  from  time  to  time  on 
the  several  matters  aforesaid  to  the  commissioners  for  the  affairs 
'of  taxes ;  and  every  such  inspector  and  surveyor  shall  attend  such 
inspector-general  at  such  time  and  at  such  place,  within  the  dis- 
trict of  such  inspector  and  surveyor,  as  the  said  inspector-general 
shall  appoint,  and  shall  have  given  three  days'  notice  of,  to  such 
inspector  or  surveyor. 

Sd*  It  shall  be  lawful  for  every  such  inspector-general,  to  ad-  x^  adminirter 
minister  to  any  such  inspector  or  surveyor,  whenever  he  shall  see  an  oath  to  In- 
occasion  to  examine  him  or  them  in  any  matter  touching  the  spcctonand 
execution  of  the  said  acts,  an  oath  that  he  shall  true  answer  make  •unreycm. 
to  all  such  questions  as  shall  be  demanded  of  him  ;  and  the  sub- 
stance of  such  answer  or  answers  as  such  inspector  or  surveyor 
shall  give,  shall  in  his  presence  be  reduced  into  writing,  and  read   - 
to  him,  with. liberty  to  alter  or  amend  the  same  in  any  particu- 
lar ;  and  he  shall  sign  his  assent  to  the  same  in  his  own  name,  and 
IB  his  usual  manner  of  writing  or  signing  the  same. 
3d.   It  shall  be  lawful  for  every  such  inspector-general^  when-   inspcctor-gena 
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ever  he  shall  see  occasion,  to  report  to  the  comiiiis8ion«rs  of  the 
division  on  any  matter  or  thing  touching  the  execution  of  the  said 
acts  or  this  act  in  relation  to  any  assessment  or  assesamentt  in  inch 
division,  or  touching  the  conduct  of  any  clerk  to  such  commii- 
sioners,  or  of  any  assessor  or  collector,  together  with  the  opinioD 
of  such  inspector-general  thereon;  and  every  such  inapector- 
general  shall  transmit  a  duplicate  of  such  reports  to  the  con- 
missioners  for  the  affairs  of  taxes ;  and  whenever  any  inspector- 
general  shall  have  reported  to  the  conunissioners  of  any  division, 
any  such  matter  or  thing  which,  in  the  opinion  of  such  inspector- 
general,  shall  require  the  particular  consideration  of  the  commts- 
sioners  of  such  division,  it  shall  be  lawful  for  them  to  holds 
meeting  for  that  purpose,  and  they  are  hereby  required  to  hold 
such  meeting  within  a  reasonable  time  afler  such  report,  at  which 
meeting  sucn  inspector-general  may  attend  for  the  purpose  of  ex- 
plaining the  matter  or  matters  contained  in  the  said  report,  and  of 
suggesting  for  their  consideration  the  propriety  of  adopting  sucli 
order  or  orders  as  may  be  a^eed  upon  by  the  major  part  of 
the  commissioners  of  such  division  who  shidl  be  present  at  such 
meeting. 

4th.  If  any  inspector-general,  or  any  commissioner  for  the 
division,  who  shall  have  been  present  at  any  meeting  of  commif- 
sioners  at  which  the  report  of  such  inspector-general  shall  hire 
been  taken  into  consideration  as  aforesaid,  shall  apprdiend  the 
determination  made  by  the  commissioners  at  such  meeting  on  tkc 
said  report,  or  any  of  the  matters  therein  contained,  to  be  contrarv 
to  the  true  intent  and  meaning  of  the  said  acts  relating  to  the  saiii 
duties  respectively,  or  any  of  the  said  acts,  it  shall  be  lawful  to 
and  for  such  inspector-general,  and  to  and  for  any  one  or  more  of 
the  commissioners  for  the  division,  present  at  the  time  of  sad 
detemunation  respectivel^r,  to  require  a  case  to  be  prepared,  and 
signed  by  the  said  commissioners  for  the  division ;  m  which  case 
the  said  commissioners  shall  state  specially  the  part  or  parts  of  the 
report  of  the  said  inspector-general,  and  the  fkctM  on  which  the 
question  arose,  together  with  their  determination  thereupon,  aad 
any  other  circumstances  influencing  the  said  commissioners  in  nicfc 
their  determination ;  and  which  case  the  said  conunisdonersy  m 
the  major  part  of  them  then  present,  are  hereby  required  to  stale 
and  sign  accordingly,  and  to  cause  the  same  to  be  tranamitted  to 
the  commissioners  K>r  the  afiairs  of  taxes,  who  shall  forthwiUi  sub- 
mit the  same  to  the  judges  of  the  courts  of  record  at  JVesimifuiir  i 
and  such  judges,  or  any  two  or  more  of  them,  are  hereby  required, 
with  all  convenient  speed,  to  return  an  answer  to  auch  case  so 
transmitted,  with  their  opinion  thereon  subscribed  thereto,  aad 
what  ouffht  under  all  circumstances  to  be  done  therein ;  accoid- 
ing  to  which  opinion  and  directions  so  certified,  the  detenninatioB 
of  the  commissioners  which  shall  have  been  so  objected  to,  aad 
which  shall  be  stated  in  such  case,  shall  be  confirmed,  reversed, 
altered,  or  amended,  as  the  case  may  require ;  and  if  any 
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i  12.  The  several  parishes  and  places,  or  parts  thereof,  set  down  M  G. X  c  Hi. 
n  the  first  column  of  the  following  schedule,  and  which  have  been  CertMn  placet 
leretofore  charged  to  the  said  duties,  in  the  respective  divisions  ^^Jj^  **  **  **' 
nentioned  in  the  second  column  of  the  said  schedule,  and  set  *^ 
ippoaite  thereto  respectively,  shall,  after  the  passlns  of  this  act, 
>e  chat^ged  to  the  said  duties  in  the  divisions,  and  shsJl  be  subject 
;o  the  Jurisdiction  of  the  commissioners,  and  persons  acting  under 
hem,  and  to  the  inspectors  and  surveyors  of  the  division  men- 
ioned  in  the  third  column  of  the  said  schedule,  and  set  opposite 
thereto  respectively. 


Schedule  referred  to  by  the  above  Clause. 


Picription  of  Plariahet  or 


Part  of  the  the  parish  ofl 
H^Mngion,  situate  in  I 
the  counties  of  Berks  \ 
and  JVilU  ...    -J 

Fait  of  the  parish  and' 
town  of  Morpeth,  in 
the  county  of  Nor* 
ikumherland    -     -    - 

Fart  of  the  parish  oV 
GUUngfutMy  in  the 
county  of  Kenty  call- 
ed the  Grange,  parcel 
of  the  liberty  ot  Hast- 
ingtf  in  the  county  of 
Sussex        -    -    -    -^ 

BushUm,  part  of  the  1 
Dttridi  of  CUeoe  Py-  f 
kard^  in  the  county  \ 
oiWilts     .    .    .    .) 

Uale  HinUm,  in  the  7 
coun^  of  Wilis   -    -  j 

Wroughion^  in  the  coua.  \ 
tjal  Wilis      -  ..    -J 


Heretofore  cfaarged  in 


Hereafter  to  be  charged 


in 


Hundred  of  AmeS' 
hurifi  fViliskire. 


Casiletoardf 
Northumberland* 


Town  and  port  of 
HastingSfCOUDij 
of  Sussex,  and 
liberty  thereof. 


Hundred  of  Elsiub 

and  Everley, 

Wiltshire. 

The  same. 

The  same. 


Hundred  of   Son- 
ning,   Berkshire. 


Morpeth  ward, 
Northumberland, 


Rochester  division, 
part  of  the  Laihe 
of  Ford,  county 
of  Kent. 


Hundred  of  Kings- 
bridge,  Wiltshire. 


The  same. 
The  same. 


I  IS.  Nothing  in  this  act  shall  be  construed  to  extend  to  any  EsecptloM. 
of  the  caaei  hereinafter  specified ;  that  is  to  say, 

Itt.   To  the  duties  granted  by  stat.  58  Geo.  S.  c.  5.  by  way  of 
a  land-tax. 

fid.   To  the  duties  granted,  or  to  be  granted,  by  atfy  act  or 
acta  of  parliament  for  one  year,  for  the  service  of  such  year. 

1 15.  This  act  (except  where  other  provisions  are  made  for  the  Cohumbos* 
eommencement  thereof,}  shall  commence  firom.  the  5th  of  i<pn^  «mi^i3b* 


350  Cajce0  (^Assessed.)  S  ni. 

480.5.  c.  141.  1808,  on  all  assessments  to  be  made  for  any  year  commencbg 
act.  where  other  after  that  day. 
promionu  not 

™*^  III.  0/the  Assessed  Taxes. 

UndUr  the  ma-        By  the  38  Geo.  3.  c.  40.  §  41.  The  management  of  the  aisciied 
nagement  of       taxes  is  transferred  to  the  commissioners  for  the  a&irs  of  taxo. 
thecommiaMon-       By  43  Geo.  3.  c.  161.  §  84.  and  85.  The  several  duties  imposed  by 
en  for  taxet.       ^j^^  following  acts,  viz.  20  G.  2.  c.  3.  c.  42.  21  G.  2.  c.lO.  26  G.l 
4SG.S.C  161.  c.  17.    2G.3.C.8.    6G.3.C.38.    17G.3.C.39.    18G.S.ca6. 

19  G.  3.  c.  59.  21  G.  3.  r.  31.  24  G.  3.  (tt.  2.)  c.  31.  c.  38.  25  G.  5. 
c.  43.  c.  47.  26  G.  3.  c.  79.  29  G.  3.  c.  49.  32  G.  3.  c.  2.  36  G.8. 
c.  15.  c.  16.  c.  117.  c.  124.  37  G.  3.  c.  106.  c.  107.  c.  134-  38  G.  5. 
c.  40.  c.  41.  c.  80.  c.  93.  41  G.  3.  c.  9.  c.  40.  c.  62.  c.  69.  36  G.3. 
r.  17.  41  G.  3.  c.  71.  42  G.  3.  c.  34.  c.  37.  c.  100.  are  repealed;  ei- 
cepting  as  to  arrears  and  penalties;  and  such  proviaiona  of  the  nid 
acts  as  relate  to  other  things ;  which  arrears  under  former  acts  tbe 
commissioners  and  other  officers  under  this  act  are  empowered  to 
levy. 

45  G.  3.  c.  13.        By  the  45  Geo.  3.  c.  13.  Additional  duties  were  imposed  upon 

horses  used  in  riding,  and  drawing  certain  carriages,  which  dntiei 
were  consolidated  with  those  granted  by  the  43  Geo.  S.  c.  161. 

46  G.  3.  c.  78.        By  the  46  Geo.  3.  c.  78.  an  additional  duty  of  10^.  per  cent,  upon 

the  amount  of  the  duties  granted  by  the  two  last  acts  was  granted 
48  G.3.  c.  sa.         By  the  48  Geo.  3.  c.  55.  §  1.  In  lieu  of  those  several  duties,  othen 

were  granted  as  in  the  schedules  hereafler  annexed:  and  by  §2i 
of  the  same  act  the  former  duties  were  repealed,  and  those  im- 
posed by  this  act  arc  to  be  levied,  &c.  under  the  provisions  of  the 
43  Geo.  3.  c.  161 :  and  by  §  3.  the  stamp  duty  on  game  licencei 
under  44  Geo.  3.  c.  98.  is  repealed,  and  a  new  duty  is  imposed  bj 
§  4. ;  which  will  be  found  in  the  schedule  (L). 
How  auessed.         By  §  5.  The  said  consolidated  and  new  duties  shall  be  assessed, 

&c.  under  the  provisions  of  the  43  G.  3.  r.99.  c.  161.  45  G.3.  c5. 
r.  71.  and  the  46  G.  3.  c.  84. 

By  §  6.  Commissioners  for  the  former  acts  shall  be  commii- 
sioners  for  the  present  act. 
so  G.  3.  c.  104.       By  the  50  Geo.  3.  c.  104.  §1.2.  and  the  schedules  to  that  set 

annexed,  certain  new  duties  are  imposed  in  respect  of  contractiiif 
gardeners,  taxed  carts,  and  carriages  with  less  than  four  wheels: 
and  the  schedules  are  declared  to  be  as  if  annexed  to  the  coire- 
sponding  schedules  of  the  48  Geo.  3.  c.  55.f  and  the  duties  to  be 
placed  under  the  regulations  of  that  and  former  acta. 
59  G.  3.  c.  93.        By  the  52  Geo.  3.  c.  93.  Additional  duties  were  granted  ob  msle 

servants,  (Sched.  C.) ;  Carriages,  (Sched.  D.)  and  the  makers  snd 
sellers  thereof;  Horses,  &c.  (Sched.  E.);  And  other  horses,  &c. 
(Sched.  F.) ;  Dogs,  (Sched.  G*) ;  Horse  dealers,  (Sched.  H.) ;  In 
respect  of  killing  game  or  other  things,  (Sched.  L.) ;  which  Isit 
schedule  also  contains  certain  provisions  as  to  the  mode  of  re- 
covering penalties,  and  appealing  against  convictions  in  certffi 
matters  relating  to  game. 

§  2.  Consolidates  these  duties  with  former  duties. 

§  3.  Extends  the  provisions  and  regulations  of  the  acts  in  fiwte 
at  the  passing  of  this  act  in  relation  to  the  duties  granted  by  the 
48  Geo.  3.  and  50  Geo.  3. ;  and  §  7.  provides  that  persons  liable  to  the 
new  or  consolidated  duties  shall  prepare  true  and  particular  fiiAs  ^c- 
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cording  to  the  said  several  statutes :  which  lists  shall  be  prepared 
in  the  way  directed  by  this  act. 

Bf  56  Geo.  3.  c.  66.  (amended  and  continued  by  58  Geo,  3.  c,  16.  56  0,5,  c.  6$. 
until  5th  of  Aprils  1819,  and  further  continued  by  59  Geo.  S.  c.  13. 
§1.  until  the  5th  of  Aprils  1821)  the  duties  in  respect  of  horses 
km^  fide  kept  for  the  purpose  of  husbandry  are  discontinued, 
ind  others  imposed  on  a  reduced  scale. 

SSI  Geo.  3.  c.  25.  For  explaining  and  amending  the  48  G.  3.  57  0. 5.  c.  25. 
certain  tenements  whicn  have  been  occupied  as  dwelling 
bases,  when  employed  solely  for  the  purposes  of  trade,  or  as 
warehouses,  are  exempted  from  duties. 

Bv  58  Creo.  3.  c.  17.  New  duties  are  imposed  upon  four  wheeled  58  G.  3.  c.  17. 
carnages  constructed  and  drawn  in  the  manner  therein  described. 

By  59  Geo.  3.  c.  13.  The  duties  upon  certain  horses  and  mules,  59  0.3,  c.  15. 
gnunted  by  48  Geo.  3.  c.  55.  and  52  Geo.  3.  c.  93.  are  reduced. 

By  59  Geo.  3.  c.  118.  Certain  exemptions  are  allowed  from  59  6.8.  e.  lis. 
ioties  on  persons  employed  as  shopmen,  grooms,  stable  boys,  or 
helpers  in  stables ;  and  certain  relief  is  granted  in  respect  of  per- 
sons employed  as  travellers  on  foot,  by  houses  in  trade,  by  §  5. 
Under  gamekeepei^  are  not  to  be  assessed  as  additional  servants, 
but  after  the  rate  of  lOs.  per  annum,  unless  employed  in  some 
odier  capacity,  by  which  they  are  liable  to  be  assessed  as  servants 
under  52  Geo.  3.  c.  93. 

The  various  regulations  of  the  43  G.  3.  c.  161.  and  subsequent 
■dSy  it  is  attempted  to  arrange  under  the  following  heads : 

(1.)  QjualUications  and  powers  of  commusionersy  assesiorSy  and 
collectors. 

(2.)  Cff  making  assessmentSy  and  returning  lists  of  persons  liable 
to  the  assessed  taxes. 

(3.)  Regulations  concerning  the  amending  of  assessmentSy  and 
making  surcharges  ;  and  herein  of  appeals. 

(4.)  Provisions  for Jacilitating  payment  of  the  duties. 

(5.)  General  regulationsy  relative  to  the  execution  of  the  act. 

(6.)  AlUnoances  in  respect  of  children. 

(7.)  Duties. 

(8.)  Act  granting  exemptions  in  certain  cases  in  respect  of  ser- 
vantSy  carriages^  horsesy  and  dogSy  kept  in  Great  Britain 
and  Ireland  respectively. 

(I.)  QjUiUifications  and  powers  of  commissioners. 

By  43  Geo.  3.  c.  161.  §6.  For  the  better  execution  of  this  act,  4S  6.3.c.  161. 

and  for  collecting,  levying,  and  paying  the  several  sums  hereby  ConuniMioiMts 

made  payable,  all  the  persons  who  now  are,  or  for  the  time  being  ^*'*^^^?^**** 

almll  be  commissioners  for  executing  the  land-tax  act,  (38  Geo.  3.  aulT^Ufied. 

c  5.) ;  and  who  shall  be  respectivdy  qualified  to  act,  and  shall  t^hS^M 

have  taken  the  oaths  as  directed  by  the  43  Geo.  3.  c.  99.  shall  be  uken  the  oathf, 

commissioners  for  this  act,  and  the  several  sums  so  levied  shall  be  eonmuiiioncfv 

under  the  managemjent  of  the  commissioners  of  taxes.  for  tbit  act. 

§  8.  And  the  assessors  and  collectors  appointed  by  such  com-  ConuniiBoiMn, 

missionerB  for  any  parish  or  place,  in  pursuance  of  the  43  Geo.  3.  ^^«  ^  mmui^ 
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43  G.  3.  c.  161.  c.  99.  shall  be  assessors  and  collectors  of  the  several  duties  hereby 

the  powera  of     granted ;  and  the  commissioners  shall  cause  notice  to  be  giTen  to 

48  0. 5.  c.  99.    such  persons,  that  they  respectively  are  appointed  such ;  and  tlie 

«ricli  respect  to    several  commissioners,  inspectors,  surveyors,  assessors,  and  col- 

b**  **"*^''*""  lectors,  are  hereby  empowered  to  do  all  things  in  relation  to  the 

J  grao  duties  hereby  granted,  which  they  respectively  are  empowered  to 

do  in  relation  to  the  duties  mentioned  m  the  48  Geo.  8.  c.  99. ;  snd 

shall  severally  be  liable  to  the  like  penalties  for  any  neglect  or 

omission,  or  any  fraud  or  abuse,  as  are  thereby  inflicted  on  nich 

officers  for  the  like  offences. 

(2.)  Cff  making  (usessmentSf  and  returning  lists  of  persons  liable  io 

the  asseued  taxes. 

Afeenort  with-  §  25.  The  assessors  shall,  for  every  year,  within  21  days  sftcr 
in  certain  pe-  the  conunencement  of  the  respective  duties  for  each  year,  ctnie 
riodi  to  give  general  notices  to  be  affixed  on  the  doors  of  the  church  or  chapel, 
**"*iri  "^isu^  ^^  market  house  or  cross  (if  any)  of  the  city,  parish,  or  place  fcr 
tobe dc^vered •  which  such  assessor  shall  act ;  and  if  there  be  none,  then  on  the 
which  ihall  be '  nearest  church  or  chapel  door  of  any  adjoining  parish,  reqoiriBg 
deemed  utfBu  all  persons  residing  in  the  said  city,  &c.  to  make  out  and  oeliTer 
dent  notice.        jq  ^^  assessors,  within  14-  days  after  tlie  date  of  such  notice,  such 

lists  or  declarations  as  are  herein  required ;  and  such  eeneral  notice 
so  affixed,  shall  be  sufficient  notice  of  the  time  within  which  such 
returns  shall  be  required  to  be  made  to  all  persons  residing  in  such 
city,  &c. ;  and  such  affixing  shall  be  deemed  good  service  of  such 
notice  to  all  persons  within  the  said  limits;  and  the  respective 
assessors  shall  replace  the  said  notices  from  time  to  time  (if  ne- 
cessary) during  the  said  14  days  previous  to  the  time  required  for 
Wnelty  for  de-   the  delivery  of  such  lists  or  declarations ;  and  every  person  wil- 
facing  such         fuHy  tearing,  defacing,  or  obliterating  any  such  notice  so  affixed, 
"^**'^**'  shall  forfeit,  for  every  offence,  not  exceeding  20^.  nor  less  than  SL 

KmtMon  also  §  26.  Beside  such  general  notices,  the  respective  assessors  shsU 
to  leeTc  notices  within  the  periods  before  mentioned,  in  every  year,  give  or  lesve 
at  ereiy  dwell-  ^x  every  dwelling-house,  where  any  person  haole  or  supposed  to 
'if "^J^rfu*  ^®  ^'^^'^  *®  ^^^  several  duties,  or  any  of  them,  shall  usually  reside 
abie totbedu-  within  the  limits  of  the  places  for  which  such  assessors  act,  oae 
ties  shall  rtside.  notice  for  the  occupier  tnereof ;  and  where  such  dwelling^howt 

shall  be  let  in  different  apartments,  and  occupied  distinctly  by  dif* 
ferent  persons  or  families,  a  like  notice  for  the  occupier  of  tsA 
distinct  story  or  apartment,  provided  any  person  liable  or  supposed 
to  be  liable  shall  reside  there ;  and  alstv  n  like  notice  for  every  per- 
son so  liable,  then  residing  in  such  dwelling-house  as  a  K«dger  sr 
inmate,  within  the  knowledge  of  such  assessor  or  aasesaora,  r^ 
quirine  them  to  produce,  within  21  days  next  ensuing  the  dstt 
of  such  notice,  a  list  or  declaration  in  writing,  in  the  fonn  and 
manner  hereinafter  required. 
LisiB  to  be  re-        §  28.  And  every  person  liable  to  the  said  duties  shall,  in  evciy 
turned  annualhr  year  subsequent  to  the  respective  days  appointed  for  the  con* 
jJ^V^JJ™*  mencement  of  the  same,  within  six  weeks  tnereafter,  whether  anjr 
appoitttedfor      previous  notice  for  that  purpose  shall  have  been  deUvered  or  not, 
the  conuncnce-  cause  to  be  prepared  and  delivered  to  the  respective  aasciaors  lisls 
ment  of  the  du-  of  the  greatest  number  of  servants  or  other  male  persons  retabed 
tiei  fai  each        or  employed,  and  of  carriages,  horses,  mules,  and  doot  kept  bj 
^"^  such  person,  or  ij^  his  having  used  or  exercised  the  trade  or  dosh 
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sn  of  an  horse  dealer,  or  coachmaker,  or  maker  of  carriagee,  or  45  0.3.  ciet. 

r  a  seller  of  carriages  by  auction  or  on  commission ;  or  of  having 

om  or  used  hair-powder,  or  any  armorial  bearings  or  ensigns, 

;  anj  one  time  in  the  course  of  the  preceding  year  ending  on  the 

nen  preceding  5th  of  April ;  which  lists  shalfbe  preparedas  here 

retmbed,  and  according  to  the  directions  of  this  act ;  and  shall 

new  the  same  in  the  same  manner  in  every  year  so  long  as  he 

laD  be  liable  tb  any  of  the  said  duties ;  and  such  persons  shall  be  cbwgw,  how 

mually  charged  to  the  duties,  according  to  such  lists;  and  the  to* be  made. 

sessment  shall  be  for  the  year  in  which  the  returns  shall  or  ought 

have  been  made. 

§  SO.  And  if  any  person  shall  neglect  or  refuse  to  make  out,  Aaaenora  to 
^,  and  deliver  any  such  lists  witliin  the  times  herein  mentioned,  make  an  Mses»- 
en  the  assessors  shall,  from  the  best  information  they  can  ob-  "^*  •ccordlng 
in,  make  an  assessment  upon  such  person  in  respect  of  any  of  |?^^^^^ 
e  duties,  according  to  the  rates  specified  in  the  schedules,  and  can  obtain,  ii^ 
all  include  the  same  in  the  certificate  of  assessment  to  be  de-  oo  pcnom'TC. 
reted  to  the  conmiissioners  as  herein  directed ;  and  every  assess-  fusing  or  no- 
ent  made  upon  any  such  neglect  or  refusal,  shall  be  final  upon  sl^°S  to  do- 
e  person  thereby  charged,  without  liberty  of  appeal,  unless  such     ^*'   "^ 
snoQ  shall  prove  that  he  was  not  at  his  place  of  abode  at  the  *"**  ••«•" 
ne  of  delivering  such  notice,  nor  between  that  day  and  the  time  ^tSect"to  ap* 
nited  for  delivering  such  list  to  the  assessor,  or  unless  such  per-  pcaCczcept 
n  shall  prove  such  other  excuse  for  his  default,  us  the  commis-  under  certain 
niers    shall  think  sufficient.     See  also  4:8  Geo.  3.  c.  141.  §  1.  circumstanc«. 
'b.  S.  rule  2.  post. 

§  81.  And  the  said  assessors  shall  not  be  bound  by  the  lists  de-  Assessors  not 

rered,  but  may  make  a  true  assessment  on  the  party,  if  they  find  l>ound  by  the 

»  due  examination  that  any  article  or  thins,  that  ouc^ht  to  have  1**^  delivered, 
•       _,    J  .  I.  !•  *.    •  '^A  J  in  wnat  case. 

een  inserted  m  such  ust,  is  omitted. 

§  32.  And  every  occupier,  in  whose  dwelling-house  or  apart-  Occupiers  of 
tadf  any  person  liable  to  any  of  the  duties  hereby  made  payable,  bouses  to  re- 
bdi  reside  as  a  lodger  or  inmate,  shall,  for  the  purpose  of  making  n""«  dedara- 
tcnrate  returns,   cause   the   contents  of  the   notice  left  at  his  f  *^m°lodrair* 
irdling-house  to  be  read  over  and  made  known  to  each  lodger  or  ^^  inmj^ 
muite  not  having  received  a  like  notice,  requiring  them  respect- 
Pfly  to  declare  to  such  occupier,  and  attest  the  return  to  be 
■oe,  whether  he  be  liable  to  or  exempted  from  either  of  the  said 
blSeSf  or  whether  he  have  another  place  of  ordinary  residence 
Atere  he  intends  to  be  charged ;  and  every  person  so  resident, 
Am  Aereunto  required,  shidl  make  such  declaration  on  pain  of 
vfinting  sol,  for  such  refusal.     A  like  pepalty  is  also  imposed  on 
ocnpiers  of  dwelling-houses  neglecting  or  refusing  to  require  or 
■ert  the  same  in  their  respective  lists. 

f  52.  And  every  occupier  of  any  dwelline-house  or  separate  Penalty  om 
partxnent,  who  shall  not  return  such  list  of  lodgers  or  inmates,  or  ^^  notn^ 
uU  omit  any  who  ought  to  be  returned  therein,  and  who  to  his  ^*^""'HS  ^^^ 
Bowledge  ihall  have  worn  hair-powder  or  used  any  armorial  bear- 
yg^  witbm  the  period  for  which  the  return  should  be  made,  shall 
e  liable  to  prosecution  for  the  penal^  hereby  inflicted,  and 
boned  guilty  thereupon,  whether  it  shall  appear  that  the  person 
0  omitted  or  not  returned  hath  or  hath  not  made  a  return  fbr  him* 
df  at  any  other  place,  or  hath  or  hath  not  been,  or  is  liable  to  he 
irosecoted  finr  any  offence  against  this  act ;  and  the  conviction 
»f  any  such  offmdier  shall  not  exempt  the  persons  omitted  or  no€ 
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43  0.8.  C.161.   returned,  from  paying  the  duty  imposed^  or  from  prosecution  or 

{punishment  for  any  offence  against  this  act.    Provided  that  iny 
odger  or  inmate,  residing  in  any  dwelling-house  at  the  time  of 
making  such  return,  who  shall  have  an  ordinary  place  of  residence 
eUewher.,  AM  be  returned  at  ordinarily  reu<&>g  in  such  other 
place. 
AtMMon  to  §  39,  And  the  assessors  shall,  upon  receipt  of  any  list  contaimng 

Uwnoticct  for  ^g  name  of  any  lodger  or  inmate  returned  liable,  give  or  let?e 
m«S!uable°co  ^^®  ^^^  notice  for  every  such  person  to  prepare  and  produce, 
th«  duties.  within  the  like  period,  a  list  or  declaration  signed  as  aforesaid ; 

who  shall,  within  21   days  afler  such  notice  lefl,   make  out  and 
sign  a  list  or  declaration,  on  pain  of  forfeiting  50/.  for  neglecting 
'  to  deliver  any  such  list  or  declaration. 

Fenons  having  (  34.  And  every  person  having  divers  places  of  residence,  or 
diTtrt  places  of  who  shall  keep  any  servants  or  other  male  persons  herein  de- 
r**i^^  °^  scribed,  carriages,  horses,  mules  or  dogs,  at  divers  places,  and 
^]|^^2|"§,^[[L^  every  person  being  an  inmate  or  lodger  at  the  time  of  such  noticei 
ftc  at  diTen  being  given  as  aforesaid,  and  having  an  ordinary  residence  at  some 
placn,  and  Other  place,  whereat  such  person  ought  to  be  charoed,  shall  de- 
lodgenorin-  liver  all  such  lists  at  each  such  place,  and  shall  insert  in  every 
""Su*^"*^  -  *"^^  ^**^  ^®  name  or  description  of  each  person,  article,  and 
£dace  f^some  ^^^^^9  ^^^  which  such  person  is  liable,  or  which  ought  to  be  re- 
other  place,  to  turned  according  to  the  directions  of  this  act ;  and  shall  also  in 
deliver  lists  at  every  such  list  specify  the  particular  persons,  and  number  of  each 
**^  description  of  articles,  respectively  intended  to  be  paid  for  witfais 

the  limits  of  the  district,  &c.  where  such  list  shall  be  delivered; 
and  shall  also  at  the  same  time  make  his  declaration,  to  be  insot- 
ed  in  such  list,  and  signed  by  him,  specifying  the  particular  coun- 
ty or  parish  wherein  each  such  other  place  of  his   residence  ii 
situate,  and  ako  the  particular  county  or  parish  wherein  the  said 
duties,  or  any  part  thereof,  are  or  is  intended  to  be  paid. 
Penalty  on  such       §  35.  And  it  any  person  having  delivered  his  declaration  to  pay 
persons  refusing  the  said  duties  in  any  other  parish  or  place,  than  in  that  where 
to  deliver  lists.    ^^^^  jist  shall  be  delivered,  shall  not  return  a  list  accordingly,  in 

order  to  his  being  regularly  charged  by  the  assessors  there,  he 
shall  forfeit  501. 
Claims  of  ex-  §36.  And  every  person  claiming  exeinptions  hereby  allowed, 
emption (except  or  by  any  of  the  schedules*  (C,  D,  E,  F,  G,  H,  I,  or  K,)  here- 
with respect  to  unto  annexed  (except  the  royal  family,  in  such  case  where  they 
^^nT^^te"  ^®  specially  exempted),  shall  make  a  due  return  thereof,  and  de- 
turned  to  thT*  ^^^^  ^^  cause  of  such  exemptions,  such  declarations  to  be  sped- 
aMciion  fied  in  or  annexed  to  the  lists  by  him  delivered ;  and  if  any  di»ute 

Fhx>f  to  lie  on    8^^^  ^^^  relative  to  such  exemption,  the  proof  thereof  shaU  lie 
^e  party.  on  the  person  claiming  ;  who,  on  any  charge  or  surcharge  brfoce 

such  commissioners,  or  on  any  suit  or  prosecution,  shtul  be  pe^ 
mitted  to  allege  the  same  on  oath  or  aflirmation,  or  to  prove  the 
same  by  lawful  evidence  to  be  produced  by  him :  but  no  such  ex- 
emption shall  be  allowed  unless  the  same,  and  the  cause  thereoC 
shall  have  been  so  duly  returned  to  the  assessor. 
Fnudtj  for  ne-       ^  37,  And  if  any  person  liable  to  any  of  the  said  duties,  in  re* 

glact  in  de-        «>ect  whereof  a  list  or  declaration  ought  to  be  delivered^  or  com^ 
■  litiniig  listf  or    ^ 
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ing  within  any  of  the  exemptions  contained  in  this  act,  shall  ne-  4JG.3.  c.  feu 
^ect  to  deliver  a  list  or  declaration  according  to  this  act,  where  declarations,  or 
the  same  ought  to  be  delivered,  or  shall  omit  any  person,  de-  ^  ^^"^IJjV 
sciiption,  or  thing  which  ought  to  be  contained  therein,  or  shall  ,n2diur  an  un^ 
make  an  untrue  return  of  any  particular  therein,  the  offender  shall  true  r^unu 
fprfeit  501.  over  and  above  any  duty  chargeable  as  aforesaid, 

§  38.  But  the  penalty  hereby  last  imposed  for  omissions  in  any 
such  lists  shall  not  be  sued  tor,  when  the  party  has  been  sur- 
charged  and   assessed   in   double   the   duty,   or  any  proportion  * 
thereof. 

§  43.  And  every  inhabitant  householder  of  any  lodging-house,  HomehoUlen 
in  which  any  lodger  shall  reside  liable  to  any  of  the  said  duties,  of  of  lodging, 
which  lists  are  required  to  be  made,  shall  enter  in  a  book  an  ac-  Jj^]?"  ^  ^^^ 
count  of  every  person  so  liable  ;  which  books  shall,  at  all  reason-  -I^^tLSII^' 
able  times,  be  mspected  by  the  assessors,  surveyors  or  mspectors  cvtain  particu- 
of  the  place  where  such  person  shall  reside.     And  every  such  lars  which  are 
householder  shall,  within  20  days  after  the  5th  of  January  and  to  be  Inspected 
the  5th  of  April,  the  5th  of  July  and  the  5th  of  October  in  every  ^J  '"•***'^ 
year,  deliver  a  true  copy  in  writing  of  every  entry  made  in  such  ""JStilliereof 
book  during  each  preceding  quarter,  to  the  assessor  for  the  use  of  i^  bedeUrertd 
the  inspector  or  surveyor,  or  to  such  surveyor  or  inspector ;  and,  at  certiun  pe-   . 
irhen  required  by  such  surveyor  or  inspector,  every  such  person,  riods. 
or  his  chief  servant  or  manager,  shall  make  oath  or  affirmation  of 
the  truth  thereof;  every  copy  of  which  shall,  to  the  best  of  his 
knowledge  or  belief,  express  the  christian  and  surname  of  every 
person  therein  required  to  be  entered,  and  the  place  of  his  usual 
residence ;  on  pain  of  forfeiting  50?.  for  neglecting  to  keep  such 
account,  or  to  deliver  such  copy  tliereof,  or  for  wilfully  omitting 
any  description  that  ought  to  be  inserted  therein. 

%  44.  Forms  for  entering  such  accounts  shall  he  prepared  by  Forms,  for  en- 
the  commissioners  for  taxes,  and  issued  to  every  person  applying  tering  such  ac- 
for  the  same  and  leaving  his  name  and  place  of  abode  in  writing  counts  to  be 
at  the  tax -office,  or  with  any  surveyor  for  the  district  where  such  P'^^^JJT*  ^^  ^ 
applicant  shall  reside :  and  every  such  account  shall  at  the  end  '***      ^' 
of  the  year  (all  such  entries  being  required  to  be  first  duly  made) 
be  signed  by  the  party  with  his  own  proper  name,  in  his  usual 
manner  of  writing,  and  returned  in  like  manner.     And,  in  default 
of  8i}ch  application,  the  party  shall  provide,  fill  up,  sign  and  deliver 
proper  forms  to  the  assessor,  surveyor  or  inspector,  in  like  man- 
ner, on  pain  of  forfeiting  50?.  for  neglecting  to  deliver  up  such 
accounts  within  the  time  limited. 

§  49.  And  the  said  commissioners  may  cause  lists  of  persons  Coi^mlssioners 
hftTing  made  returns,  or  being  charged  with  the  duties,  to  be  made  of  taxes  to 
out  for  the  inspection  of  persons  applying  for  that  purpose ;  and  <^u««  certain 
may  authorise  copies  thereof  to  be  made  by  the  inspectors,  sur-  *****^*<*  ^  '"•^* 
▼eyors,  or  other  officers  employed  by  them,  in  such  manner  and  J5|^„  S'pISont 
at  such  times  as  the  commissioners  shall  think  fit :  which  copies,  applying;  c^ 
ngned  by  such  inspector  or  other  authorised  officer,  shall  be  ad-  pies  whererfto 
ittittcd  as  evidence  in  all  courts,  and  before  all  persons  acting  in  be  admitted  a« 
the  execution  hereof;  and  for  which  copies  the  fee  of  \s,  may  be  «^*denca, 
taken  for  the  return  of  each  person. 

•  -(  50.  Thfc  commissioners  of  taxes  may  from  time  to  time,  un-  Lists  of  penottt 
der  the  direction  of  the  lords  of  the  treasury,  publish  lists  of  the  char|;ed  may  be 
persons  charged,  in  the  respective  counties,  divisions  and  places,  5^**^***^'!?' 
ID  such  manner  as  they  shall  direct.     And  every  peT?^OT\  m\^w\\^   ww^» 
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436.3.  c.  161.  defacing,  tearing  or  removing  any  such  list  from  any  church  or 

chapel  door  or  market-cross,  whereon  the  same  shall  be  affixed, 
sliall  forfeit  5l.  for  every  offence. 

(3.)  Regulations  concerning  the  amending  of  assessmenUt  tnd 
making  surcharges  ;  ana  hearing  qf^  appeals^  and  cases  for  the 
opinions  of  the  judges, 

Aflienora  to  §  62.  The  respective  assessors,  acting  under  this  act,  shall  bring 

bring  in  certifi-  Jn  their  certificates  of  assessments  in  writing  under  their  hands, 
oites  of  "s^-  within  tlie  time  limited  by  the  43  Geo.  3.  c.  99.  (a)  to  be  verified 
i^dut^  with  ^  therein  directed,  of  every  dwelling-house,  inhabited  or  not  in- 
tbe  names  of  habited,  within  the  limits  of  those  places  for  which  they  act,  and 
thoM  who  have  of  the  number  of  windows  or  lights  in  each,  and  the  full  yearly 
daimed  ezemp-  rent  which  every  such  dwelling-house,  with  the  offices  and  pre- 
*^S3  ^  ^'^th*"  ^^^^^^  hereby  charged,  is  really  worth,  estimated  according  to  tUs 
and  to  he  deli-  ^^^'  together  with  the  names  and  surnames  of  the  several  occu- 
vered  at  the  piers  or  inhabitants  of  each  house,  and  also  the  greatest  number 
times,  and  ac-  of  male  servants,  or  other  male  persons  herem  described^  carriagei, 
oor^g  fo  the  horses,  mules,  and  dogs,  which  shall  have  been  retained,  kept,  or 
promons  of  Uie  yg^^j^  within  the  then  preceding  year,  for  which  the  persons  retaining, 
'^^"^'^     *    keeping,  or  using  the  same,  ought  to  be  assessed  to  any  of  the 

dutres  hereby  made  payable  for  the  current  year,  within  the  limits 
of  those  places  for  which  they  act,  and  the  names  and  suruamei 
of  such  several  persons,  and  also  the  names  and  surnames  of  all 
persons  within  such  limits  liable  to  the  duties,  in  respect  to  their 
trade  or  business  of  an  horse-dealer,  or  of  their  trade  or  businen 
of  a  coachmaker,  or  maker  of  carriages,  or  seller  of  carriages  by 
auction  or  on  commission,  or  in  respect  of  hair-powder  or  any 
armorial  bearings  or  ensigns  worn  or  used  by  them,  and  of  the 
several  sums  they  respectively  ought  to  pay  by  virtue  hereof,  in 
each  case  respectively,  without  concealment  or  favour ;  and  also 
the  names  and  surnames  of  those  who  have  claimed  exemptions, 
and  the  causes  of  such  exemption ;  under  the  penalty  contamed  in 
43  Geo.  3.  r.  99.  observing  the  regulations  thereof  as  to  the  time 
of  bringing  in  such  certificates. 
Inspectors  and        §  63.  And  the  surveyors  or  inspectors,  appointed  as  herein-m»i- 
surreyors  to  ex-  tioned,  shall  inspect  and  examine  all  the  returns  made  by  any 
anune  returns     persons,  according  to  the  directions  of  this  act,  and  also  all  the  al- 
and uoe^^^  sessments  made  xot  any  parish  or  place,  as  well  before  as  after 


same  before  the  commissioners  shall  have  signed  and  allowed  the  said 

they  are  allow-  ments,  and,  before  such  allowance,  may  correct  and  amend  the 

tAyj^ecom'  same,  if  they  shall  see  fit;  and  every  person  in  whose  custody 

™''"''''^'**  any  lists  or  assessments  shall  be,  shall,  upon  the  request  of  any 

Lists  to  be  de-  guch  surveyor  or  inspector,  produce  ana  deliver  the  same  into 

livered  to  the  j^jg  custody  for  the  purposes  of  this  act,  taking  his  receipt  for  die 

nquu^imd^  same ;  and  such  surveyor  or  inspector  is  hereby  authorised  to 

assessments  to  take  charge  of  the  same,  until  he  shall  have  taken  sudi  coiHei  of 

be  piodnced  to  or  extracts  from  the  same,  as  may  be  necessary  for  his  ana  their 

•*"«™  fwj**  better  information. 

P*"T^»of  tak-  J  gg^  j£  ^^    surveyor  or  inspector  shall,  after  any  such  lists  or 

^^^^2S^  ^  assessments  shall  be  so  respectively  made  out,  signed, -and  alloved 

^)  The  regulations  of  this  act  are  stated  aii/#,  i  1.  of  this  titles 
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as  aforesaid,  find  that  any  person  who  ought  to  be  charged  with   45  G.  5.  c.  leu 
any  of  the  said  duties  shall  have  been  omitted  to  be  charged,  or   After  mam 
shall  have  been  under-rated,  or  that  any  person  liable  to  any  of  mentsarealiow- 
the  said  duties,  in  respect  of  which  such  lists  or  declarations  ^  theranreyor 
ought  to  have  been  delivered,  hath  not  made  the  return  hereby  ^  ^io^hm*^ 
required,  or  hath  omitted  any  person  or  thing  which  ought  to  have  cornmissioiiefv 
been  returned,  so  that  he  shall  not  have  been  charged  to  the  bywayofntr- 
amount  which  ought  to  be  paid  by  him,  or  that  any  exemption  cli«^ 
shall  have  been  claimed  which  is  not  hereby  allowed ;  then  the 
said  surveyor.  Sec.  shall  certify  the  same  in  writing  under  his 
hand,  together  with  an  account  of  every -default  and  omission,   Proceeding* 
with  the  name  or  description  of  the  person  or  thing  not  returned  "JJ^^Il* 
or  omitted,  to  the  best  of  his  knowledge  and  belief,  and  the  full  ^^"^^ 
amount  of  the  duty  which  ought  to  be  paid  by  way'  of  surcharge, 
to  any  two  or  more  commissioners  for  this  act,  in  order  to  have 
the  same  rectified  in  the  said  assessment;  and  such   commis- 
sioners, upon  delivery  of  any  such   certificate,  and   upon   oath 
being  first  made,  that  the  notice  hereinafter  directed  was  given 
tOy  or  left  in  writing  at  the  dwelline-house  or  other  place  of  abode 
of  the  person  so  surcharged,  shall  sign  and  allow  the  said  sur- 
charges, and  cause  the  said  assessments  to  be  rectified,  and  the 
said  duties  to  be  levied  accordingly.     And  the  inspectors.  Sec. 
diall  give  to  every  person  so  surcharged,  or  leave  at  his  last  or 
usual  place  of  abode,  notice  in  writing  of  such  surcharge,  and  of 
the  amount  charged  by  virtue  of  such  certificate,  which  surcharges 
the  said  inspectors.  Sec.  may  make  from  time  to  time,  and  at  such 
tittles  as  is  direated  by  the  43  Geo.  3.  c.  99. ;  and  such  surcharges 
shidl  be  made  in  the  full  duty  which  ou^ht  to  be  charged  by 
virtue  of  such  certificate,  in  respect  of  tne  duties  contained  in 
schedules  (A)  and  (B),  and  in  double  the  duty  which  ought  to  be 
charged  by  virtue  of  such  certificate,  in  respect  of  any  of  the 
duties  contained  in  the  other  schedules  hereto  annexed. 

§  64.  And  no  assessment  or  surcharge  made  by  virtue  hereof.   Assessments  or 
Am  be  impeached  by  reason  of  any  mistake  or  variance  in  the  «urcharges  not 
cjiristian  or  surname  of  any  person  liable  to  any  of  the  duties,  or  '^^  *^  impeached 
€ff  any  servant  or  other  male  person  herein  described,  or  in  the  mistakes  in  the 
description  of  their  employments,  nor  by  reason  of  any  mistake  in  names  or  de- 
tfae  description  of  any  carriage,  horse,  mule,  or  dog,  as  required  scriptions. 
by  this  act,  or  the  amount  ot  the  duty  surcharged,  whether  such 
mistake  or  variance  shall  appear  in  the  notice  and  certificate  to 
btf  delivered  or  made  in  such  case,  or  in  either  of  them  ;  provided 
the  notice  or  surcharge  be  delivered  to,  or  left  at  the  place  of 
abode  of  the  person  intended  to  be  so  surcharged,  according  to 
the  directions  of  this  act;  and  the  person  intended  to  be  de- 
scribed, shall  be  liable  to  the  said  duties,  or  shall  be  a  sei;vant  of, 
or  otherwise  employed  by,  the  person  so  surcharged,  or  the  car- 
riage, &c.  intended  to  be  described,  shall  belong  to,  or  the  duty 
intended  to  be  described/  shall  be  chargeable  on  such  person. 

I  65.  And  any  person  to  whom  such  notice  of  surcharge  shall   Doubb  dn^ 
be  given,  on  occasion  of  his  having  neelected  to  make  the  return  m»y  Ije  avoidtd 
required,  at  any  time  previous  to  uie  time  appointed  for  hearing  ^f  '^'*^|V  * 
rapeals  next  after  the  delivery  of  such  notice,  may  make  out  and  J^ndS-of]^    ■ 
deuver  to  the  surveyor  or  inspector  who  shall  have  delivered  the  ^^tl  vHib  m 
notice  of  suroharge,  a  true  and  complete  list  or  declaration  in  the  «£&A»\v 
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43G.  3.  c.  l()i.  foriujj  hereby  directed,  aiid  as  the  case  may  require;  so  that  he 
Surveyor^  if  m-  tnay,  from  such  la^it -mentioned  list  or  declaration  so  delivered^ 
**^SSf  t  tif  ^^  charged  to  the  said  duties,  the  full  sum  at  which  he  ousht  to 
thesometothe  ^^  charged  by  virtue  of  this  act.  But  to  every  such  bst  or 
conimusionerst  declaration,  there  shall  be  annexed  an  affidavit  in  writing  to  the 
ai|d  the  party  effect  hereinafter  mentioned ;  and  if  the  surveyor  or  inspector 
^  ^^t^r**"!  ^^^^  ^^  satisfied  therewith,  then  he  shall  certify  such  return  and 

thcBinte  d*iv   ^^^^^^^  ^^  ^^^  ^^  more  commissioners,  with  the  amount  of  the 

duty  to  be  charged,  who  shall  thereupon  cause  the  assessment  to 

be  made  according  to  such  certificate,  and  the  same  rate  of  duty 

as  set  forth  in  the  schedules  hereunto  annexed,  to  be  chained  on 

the  person  making  such  return. 

If  the  >unr^or       c  ^-^  g^    jf  ^p^j^  examination  of  such  list  or  declaration,  or 

he  is  to  stete       **"^"  affidavit,  the  surveyor  or  inspector  shall  see  just  cause  to 

his  objectiou  to   object  thereto,  he  shall  thereupon  certify  such  return  and  affi- 

the  committ-        davit,  together  with  the  cause  of  his  objection,  to  two  or  more 

sionen,  and  the  commissioners,  who  shall  thereupon  cause  the  assessment  to  be 

2^™?"* ",    made  according  to  such  last-mentioned  certificate,  in  double  the 

in  the  double       amount  of  the  duty  at  which  such  person  shall  be  stirchareed; 

duty,  »ul)ject  to  and  from  which  no  abatement  shall  be  made  unless  on  appeal  as 

appeal.  hereinafler  is  directed,  of  which  certificate  notice  shall  be  given 

by  the  surveyor  to  the  person  to  be  charged  thereby. 

§  66,  Every  such  affidavit  shall  allege  and  declare  in  substanoCy 
or  to  the  effect  as  follows,  (that  is  to  say ;) 

Form  of  afii-  "  'JfIA  T  the  deponent  was  not  at  his  or  her  dxvelling'house  or  other 
davit  in  cases  of  place  of  abodes  at  the  time  appointed  for  the  fixing  or  ddivenf 

surcharge  where  q^  general  or  other  notice^  for  making  a  return  as  required  bf 
bee'^^mad  •  '^  ^^'  *^^^  between  that  day  and  the  time  limited  for  making  suA 

return  to  the  assessor,  and  that  he  or  she  had  not  any  such  notice; 
or,  that  he  or  she  was  disabled  by  sickness  foom  making  such 
return  ;  or,  that  the  non^delivery  of  such  return  was  ocauioned  by 
the  folloxving  unavoidable  mistake  or  accident^  without  any  inUn- 
tion  to  defraud  the  revenue  ;  videlicet  [Here  set  forth  the  cause  of 
such  default],  and  that  the  return  annexed  to  this  affidavit  is  a 
foU,  perfect,  and  complete  return  of  all  matters  and  things  re* 
quired  of  the  said  deponent  by  this  act,  to  the  best  of  bis  or  k:r 
judgment ;" 

Wliich  affidavit  may  be  taken  before  any  commissioner  acting  for 

the  place  where  the  surcharge  shall  be  made,  or  where  the  party 

surcharged  shall  reside,  and  shall  be  signed  by  the  party  making 

the  same. 

On  surchargi-b        §  ^7.  And  any  person  to  whom  such  notice  of  surcharge  shall 

foranyomitMon  be  given  on  occasion  of  his  having  omitted,  in  the  return  made, 

in  a  return,  the    any  person,  description,  article,  or  thing,  or  of  having  claimed 

^"^{^**"*y        any  exemption  not  allowed  by  this  act,  may  amend  such  return, 

^makinira *     by  delivering  a  new  return  according  to  the  directions  before 

new  return  with  given,  to  which  an  affidavit  shall  be  annexed  to  the  effect  herein* 

an  affidavit  an'   afler  mentioned;  and  the  surveyor  or  inspector  shall  be  at  liberty 

nntd,  to  certify  his  satisfaction  therewith,  or  his  objection  thereto,  in 

'*"'**«diDgs       the  manner  hereinbefore  directed,  according  to  which  certificate 

uii»«un.  ij^^  party  surcharged  shall  be  assessed  in  the  single  duty  to  the 

full  amount,  or  in  the  double  duty  on  the  amount  of  the  duty  so 
surcharged,  as.  the  ca«$e  may  require,  subject  to  the  like  power 
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of  appeal  from  the  double  duty,  and  to  the  like  proceedings,  be-  43  G.5.  c  161. 
fore  given  and  directed. 

§  68.  And  every  such  last-mentioned  affidavit  shall  declare  the  Funn  ofaffi- 
cause  of  each  omission,  or  claim  of  exemption,  as  well  to  matter  <J«^it  >»  «•■« 
of  law  as  fact,  whether  the  deponent  shall  persist  in  such  omis-  ofwrchargelbr 
sion  or  claim,  or  not,  and  also  that  the  return  annexed  to  this  tu,^^*  ^* 
affidavit  is  a  full  and  complete  return  of  all  things  required  of  the 
said  deponent  by  this  act,  to  the  best  of  his  judgment  'and  belief, 
and  that  such  omission  or  claim  was  not  made  with  intention  to 
defraud  the  revenue ;  which  said  last-mentioned  affidavit  shall  be 
made  and  signed  in  the  manner  before  directed. 

i  69.  But  an  appeal  may  be  made  from  any  assessment  or  sur-  Appeals  bow  to 
charge  as  aforesaia,  and  heard  and  determined  under  the  regu-  be  heard  and  de- 
lations of  the  43  Geo.  3.  c.99.:  and  such  appeal  may  be  made  in  tewSned. 
the  like  cases  as  are  therein  mentioned^  and  also  in  the  case  herein- 
after mentioned. 

§  70.  If  any  persons  shall  think   themselves   over-charged  or   r^rsons  over, 
over-rated  by  any  certificate  of  any  inspector  or  surveyor,  or  by  ^^gcdmmj    • 
any  assessment  to  be  made  in  pursuance  of  such  certificate,  they  *H>p€^to  th^ 
may  appeal  to  the  said  comnussioners  in  such  maimer  as  they  On  hearinirap- 
may  appeal  from  any  original  assessment  or  surcharge  by  the  peaU,tJieap- 
regulations  of  the  43  Geo.  3.  c.  99. ;  and  upon  hearing  any  such  pellant  to  pro- 
appeal,  or  the  appeal  against  any  such  original  assessment  or  sur-  duce  lists  whe(i 
charge,  the  appellant  shall,  in  all  cases  where  a  list  or  declaration  J^^?""^'  *"**  ^ 
shall  or  ou^ht  to  have  been  delivered  by  him  to  the  assessor,  upou^oath.***"* 
produce  before  the  said  commissioners  a  true  and  complete  list 
and  declaration,  as  the  case  may  require,  and  verify  the  same  on 
his  oath  or  affirmation. 

^  71.  The  assessment  shall  be  in  the  double  duty  upon  every  Double  duty  to 
surcharge  confirmed  or  allowed  by  the  commissioners  upon  the  ^  •M^ed  up- 
certificate  of  the  surveyor  or  inspector  as  aforesaid,  except  where  confint^doT 
sufficient  returns  upon  affidavit  have  been  made  ;  which  sum  shall  appeal,  unlets 
be  added  to  the  assessment,  and  inserted  in  the  duplicates  of  the  iu  certain  casfs; 
collectors,  and  collected  and  levied  therewith,  and  paid  to  the 
receiver-general.     But,  upon  every  such  appeal,  if  the  commis- 
sioners shall  be  of  opinion  that  there  was  any  just  cause  of  con- 
troversy on  the  part  of  the  appellant,  and  that  the  alleged  default 
or  claim  was  not  wilfully  maae,  and  with  intent  to  defraud  the 
revenue,  the  commissioners  who  shall  have  determined  the  said  CoramSsuoriers 
appeal,  ma^y,  although  they  shall  have  confirmed  the  surcharge,  at  f^^^hJ*"^ 
the  same  time  remit  and  strike  off  any  part  of  the  double  duty,  ^^Uoduty  aot- 
not  exceeding  one  moiety  of  the  charge  above  the  rates  of  duty  exceeding  one 
prescribed  by  the  said  schedules ;  and  the  assessor,  &c.  so  making  b«lf ;  and  the 
such  surcharge,  shall  receive  for  his  own  use,  from  the  receiver-  overplus  ^^•^ 
general,  the  overplus  of  the  sum  so  charged  above  the  said  rates  ^J^^  ^^ 
of  duty,  which  overplus  any  two  of  the  commissioners  for  this  ^o  ^gpectors  or 
act,  who  shall  have  confirmed  such  surcharge,  shall,  at  the  same  surrcjorpbyre. 
meeting,  certify  under  their  hands  to  the  commissioners  of  tiuces^  ceivcrk-gvneral.. 
whose  certificate  shall  be  a  warrant  to  the  receiver-general  to  pay 
the  same. 

§  7£*  And  if  any  inspector  or  surveyor  shall  wilfully  make  any  Penal^  on  in* 
fidae  or  vexatious  surcharge,  or  wilfully  deliver  or  cause  to  be  de-  qMctor  or  nir- 
Uvered  to  the  commissioners  for  executmg  this  act  any  false  and  Tg^  uMking  i^ 
Teaooious  certificate  of  charge,  he  shall  forfeit  to  the  party  ag-  ""^^'^^.r 
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4^G.3.  c.  161.  grieved  not  exceeding  50/.  to  be  recovered  by  action  in  any  couit 
tious  ciiarge  or  of  record  at  JVestminsUr,  for  offences  committed  in  Eiu^ndj  and 
wadbMXfs^         in  the  court  of  great  sessions,  for  offences  committea  iu  Wakt^ 

with  full  costs  of  suit. 
Not  to  defMc         §  72.  But  nothing  hereinbefore  contained,  nor  any  auit  by  the 
any  action         party  aggrieved,  in  pursuance  of  this  act,  shall  be  construed  to 
against  suirey-  ^flFect  or  defeat  any  action  or  information  brought  or  to  be  broiig^ 
YcJm^ouvOT^il-  agaJJ^t  any  surveyor  or  inspector,  in  pursuance  of  the  43  Gto.  S. 
legal  practices,  c.  99.  for  any  corrupt,  vexatious,  or  illegal  practices  in  the  exe- 
cution of  his  office :  and  the  judse,  before  whom  such  inspector  or 
surveyor  shall  have  been  convicted  of  such  offence,  by  indorse- 
ment on  the  posteu,  or  the  Court  before  whom  such  person  shtll 
be  convicted,  may  mitigate  the  penalty  at  his  discretion. 
Assnsore,  &c.         §  73,  Assessors,  inspectors,  or  surveyors,  and  appellants^  who 
being  dissatis-    j^j^y  jjg  dissatisfied  with  the  determination  of  the  commissioneni 
miss^ers'de-    "^^^  require  tlie  commissioners  to  state  specially,  and  to  sign ths 
termination,       c^^  upon  which  the  question  arose,  together  with  the  determiiia- 
may  demand  a    tion  thereupon ;  which  case  they,  or  the  major  part  of  them  then 
case,  for  the       present,  are  hereby  required  to  state  and  sign  accordingly,  and  to 
?2™|*"*''^*       cause  the  same  to  be  delivered  to  the  party  making  such  request 
^P^edincH       ^  aforesaid,  to  be  by  him  transmitted  to  one  of  the  Justices  of  the 
(hcnon.  court  of  king's  bench  or  common  pleas,  or  to  one  of  the  barons  of 

the  exchequer :  and  if  his  opinion  shall  be  in  sdpport  of  any  sur- 
charge, the  assessment  shall  be  in  the  double  duty,  or  shall  be 
mitigated  as  shall  have  been  determined  on  the  ^p^.     But  the 
instalment  on  assessments  due  previously  to  the  opinion  of  the 
judge  being  certified,  shall  be  collected  as  allowed  by  commis- 
sioners, and  levied  as  if  no  such  case  had  been  transmitted. 
45  G.  3.  c.  71.        [But  by  45  Geo.  3.  r.  71.  §  3.  Upon  proof  given  to  thecommis- 
Tax-office  may   siouers  for  the  affairs  of  taxes  of  payment  of  any  assessment,  which 
MeraTt*'**'^"    shall  or  ought  to  be  reversed  according  to  the  opinion  of  one  of  hii 
money  ovei^^  majesty's  judges,  obtained  and  certified  in  pursuance  of  the  said 
paid  on  aiis»ess-    Hct,  the  said  commissioners  shall  direct  the  receiver-general  to 
menta.  whom  the  receipt  of  such  monies  shall  appertain,  to  repay  out  of 

any  monies  in  his  hands  so  much  as  shall  appear  to  the  said  com- 
missioners to  have  been  overpaid  on  such  assessment.] 
45  G.  3.  c.  161.  §  74,  And  if,  according  to  the  opinion  of  any  judge,  to  whom 
Apijllant  ha^-  ^^y  ^^^  shall,  at  the  request  of  the  appellant,  be  transmitted  in 
o^  fo™^e  *  pursuance  of  this  act,  the  charge  or  surcharge  shall  be  confirmedf 
opinion  of  the  the  person  so  charged  or  surcharged  shall,  for  the  costs  attending 
judgesytobesub-  the  same,  pay  to  his  majesty  4O5.  in  addition  to  the  assessment  or 
Jf^'  ?  ^^^^"^  '^    surcharge  so  confirmed,  which  costs  shall  be  added  to  such  nnimi 

the  charge  upon  ment,  and  levied  and  collected  therewith,  and  as  part  of  Uie  dutiis 
nim  be  con-  •■  ^  r 

firmed.  8^  assessed. 

When  cases,  §  75.  Relates  to  the  sending  duplicates  to  the  receiver-general; 

tnuiRmitted  to  a  whenever  any  case  so  to  be  transmitted  to  any  judge  for  his  opinion 
judges  shall  have  thereon,  in  the  manner  hereby  directed,  shall  have  been  obtained 
bTdi**^"***  by  any  inspector,  &c.  by  reason  of  any  surcharge,  or  any  cerdfi- 
tonoriMun^.  ^^^^  ^^^  being  allowed  by  the  commissioners  for  executing  thi« 
on,  and  shall  act,  and  the  same  shall  not  be  returned  within  the  time  herel^ 
not  be  wtumed  limited  for  delivering  the  duplicates  to  the  receiver-general,  ana 
within  the  dmo  the  king's  remembrancer,  whereby  the  passing  of  the  accounts  of 
lii^w^  uL^  I    the  receivers-general  may  be  impedec]. 

pliot^  ftc.  ^ '  i  76w  If  aoy  person  assessed  under  this  act  in  one  parish  or  ^ 
^ommitBionen,  ^"ct  to  any  of  the  said  duties,  shall  be  again  assessed  in  another 
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I  the  same  account,  the  commissioners  for  this  act  within  such  *3  G.  3.  c.  16U 
tier  parish  or  district,  or  the  majority  of  them  present,  on  any  on  application 
iplication  for  the  purpose,  are  hereby  required  to  alter  any  as-  '"•*^^  ^  th«n. 
mnent  of  such  person  so  assessed  twice,  on  proof  thereof  given  ^  SJ^^mJ^ 
sfbre  them  of  assessment  made  on  the  same  account  in  another  hanibmaa^ 
ace,  and  in  what  place  specifically,  and  that  he  hath  paid  or  is  setacd  in  dif- 
ible  to  pay  the  duties  for  the  same  upon  such  assessment ;  which  ferent  placet  for 
•oof  shall  be  made  by  the  oath  or  affirmation  of  the  party,  or  ^••me  eame 
me  credible  witness,  that  the  several  assessments  are  for  the  same  r^K^JSt    *""* 
uise  and  on  the  same  account ;  and  by  the  production  of  either  a 
)py  or  certificate  of  the  first  assessment,  signed  by  two  or  more 
iminissioners  of  the  district  for  which  such  first  assessment  shall 
vre  been  made,  to  be  verified  on  oath  or  affirmation  as  aforesaid ; 
hich  copy  or  certificate  the  clerk  of  the  said  commissioners 
laU  deliver  gratis  to  the  party  requiring  the  same,  or  in  default 
rsQch  copy  or  certificate,  then  the  proof  thereof  shall  be  made 
f  other  evidence  on  oath  or  affirmation,  to  the  satisfaction  of 
le  commissioners  present,  or  the  majority  of  them ;  and  if  any 
erton  shall,  by  any  fraudulent  contrivance  whatever,  procure  any 
tsessment  to  be  altered,  with  intent  to  defraud  his  majesty  of 
le  duties,   or  any  part  thereof,  he  shall,   for  every  offence, 

(4.)  PrcyoisionsJorJacUitating  payment  of  the  duties. 

-§  23.  Every  assessment  shall  be  in  force  from  the  5th  of  April  Asie«Jetfis  to 
I  the  year  m  which  the  same  shall  be  made,  and  ending  on  ^^^^ot^^ 
\e  5th  of  April  then  next  following,   and  the  several   duties  J^'^tb^  5ttf' 
tf  1  be  paid  by  quarterly  instalments,  on  the  20th  of  June  for  a^\,  Mtf  tbtf 
le  quuter  commencing  from  the  5th  of  April  and  ending  on  dutkttobepM 
It  5th  of  July,  the  20th  of  September  for  the  quarter  com-  by  quarterly  buJ 
tencing  from   the   5th   of   July   and  ending  on  the   lOrh   of  •tahnents. 
ktober^  and  the  20th  of  December,  for  the  quarter  commencing 
X)m  the  10th  of  October  and  ending  on  the  5th  of  January ,  and 
\t  20th  of  March,  for  the  quarter  'commencing  on  the  5th  of 
anuary  and  ending  on  the  5th  of  ApfU  in  every  year :  and  any 
ro  or  more  commissioners  shall,  as  soon  as  the  assessment  shaft  ^'ommiswoner* 
b  made,  issue  out  and  deliver  to  the  collectors  their  warrants  for  j!^"*J^  '^^ 
fie  levying  and  collecting  the  said  duties  as  the  same  shall  lectors,  leryinc 
Bcome  payable,  by  such  quarterly  instalments;  and  such  part  the  duties. 
(  cannot  oe  so  levied  and  collected,  may  be  recoverable  as  a  Arrears,  which 
ebt  upon  record  to  the  king,  with  full  cos^ts ;  and  when  so  re-  cannot  be  so 
ivered,  the  duties  shall  be  paid  to  the  receiver-general,  in  aid  ^^.^^y^*^ 
•  Ihe  parish  or  place  answerable  for  the  same.  dSSTSwi** 

%  51.  If  any  persons  assessed  to  any  of  the  duties  hereby  made  nf^Sj 
jyable,  shall  remove  out  of  the  limits  of  the  collectors  who  shall  p^mifty  6fl  ner- 
t  chareed  to  collect  the  same,  without  first  discharging  all  the  sons  remotfu^  ' 
ities  <£arged  upon  them  which  shall  then  be  due,  and  without  without  pay. 
nring  within  such  limits  sufficient  goods  whereon  the  duties  in  ment  of  duties. 
rear  may  be  raised  and  levied,  they  shall,  for  every  oiTence, 
•dot  90L  over  and  above  the  duties  so  lefl  unpaid. 

i  3S»  And  if  any  persons  who  ought  to  be  charged  by  virtue  of  ?**"?*?•  ^° 
a  act  shall,  by  cnanging  their  place  of  residence,  or  by  afly  e^Imir^^ 
ler  fraud,  escape  from  taxation,  and  not  be  charged,  and  the  ^^^  charged 
DC  be  pnWed  oefore  any  two  cOnmiissionei^,  where  such  per-  treble  the  duties 
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49  G.  3.  c.  161.  sons  reside  at  any  time  within  one  year  next  after  such  charge 
at  mny  time  ought  to  have  been  made,  he  shall  be  charged  (on  proof  thered) 
within  one  year  treble  the  value  of  so  much  as  he  ought  to  have  been  charged  at 
*^^?toha^**  by  this  act,  the  said  treble  value  to  be  charged  in  the  assessment 
beenmadc/^      on  such  persons,  and  on  non-payment  thereof,  to  be  levied  on 

their  goods,  lands,  and  hereditaments. 
Paienuand  §  54.   And  where   any   persons    chargeable   with   the   duties 

guarduuistopay  hereby  made  payable,  shall  be  under  me  age  of  21  years,  or 
**** jj"^*^  where  any  person    so   chargeable   shall    die,   the    parents  and 

^Smu,9nd^  guardians  of  such  infants,  upon  default  of  payment  by  them,  and 
executors  and  ^^  executors  and  administrators  of  the  persons  so  dying,  shall 
administratorH  be  liable  to  and  charged  with  the  payments  which  the  said  infants 
the  aMessments  ought  to  have  made,  and  the  persons  so  dying  were  chargeable 
"P^"*?*™^"*      with;  and  if  such  parents  or  guardians,  or  such  executors  or 

administrators,  shall  neglect  or  refuse  to  pay,  they  may  be  pro- 
ceeded against  in  like  manner  as  any  other  persons  making  denult 
of  payment ;  and  all  parents  and  guardians,  so  making  payment, 
shall  be  allowed  all  siuns  paid  for  such  infants,  in  their  accounts; 
and  all  executors  and  administrators  shall  be  allowed  to  deduct 
such  payments  out  of  the  assets  and  effects  of  the  person  so  dying. 
Duties  charged       §  55,  And  where  in  the  assessment  of  any  pansh  or  place>  by 
onlandknds,      virtue  of  the  rules   contained  in  schedules  (A)  or  (B)  the  said 
rA^md^B?*"'*    duties  shall  be  charged  on  the  landlords  or  owners  of  any  dwdl- 
inc«tamca»ra   ing-houses  let  in  different   apartments,  tenements,  lodgings,  or 
be  demanded  of  lands,  and  not  on  the  respective  occupiers  thereof,  and  the  land- 
the  occupier  of   lord  or  owner  shall  not  reside  there,  or  shall  not  have  suffident 
the  prcmis^       goods  or  chattels  therein,  whereon  the  duties  so  assessed  may  be 
f^raoimt  out  '^^*®*^»  ^^  *"^^^  landlords  or  owners  shall  not  have  paid  the 
ofthclan^id*8  cl^ties,  in  such  case  the  collectors  may  demand  the  same  from  die 
renu  tenants  or  occupiers,  and  on  non-payment  thereof,  may  levy  the 

said  duties  on  the  goods  and  chattels  of  such  tenants  and  occu- 
piers respectively,  by  distress  and  sale,  as  if  charg^ed  cm  such 
tenants  and  occupiers ;  who  shall  pay  such  sums  so  assessed,  and  d»* 
duct  out  of  their  rent,  such  payments  as  the  landlords  and  owners 
have  been  charged  with ;  and  the  said  landlords  and  ownen, 
both  mediate  and  immediate,  according  to  their  respective  in- 
terests, are  hereby  required  to  allow  such  payments  on  receipt  of 
the  residue  of  the  rent,  and  every  such  tenant  and  occupier  shsB 
be  acquitted  and  discharged  of  so  much  money  as  the  said  assess- 
ments shall  amount  unto,  as  if  the  same  had  actually  been  paid  unto 
such  landlords  or  owners. 
Parithes  or  ^  56.  And  the  ward,  parish,  or  place  in  which  any  assessment 

plscw»ip  which  shall  be  made,  shall  be  answerable  for  the  amount  of  the  duties 
awjBmenteare  charged  therein,  and  for  the  said  duties  being  duly  demanded  of 
swerabkfbrtbe  ^®  respective  persons  charged  therewith,  within  ten  days  after 
datiaB.  the  same  are  payable  by  virtue  hereof,  by  the  collectors  of  sodi 

ward,  &c.  and  also  for  such  collectors,  their  executors,  or  ad- 
ministrators, duly  paying  the  sums  received  by  such  coUectcvs  to 
the  receiver-general  of  the  said  duties,  according  to  this  act  and 
Arrears  to  be      the  43  Geo,  3.  c.  99. ;  and  every  arrear  of  the  said  duties  arising 

from  the  default  as  aforesaid,  or  by  the  failure  of  any  collector 
for  which  any  ward  or  place  shall  be  answerable,  shall  be  re- 
assessed upon  the  same,  as  soon  afler  such  default  shall  be 
discovered  as  conveniently  can  be  done,  and  shall  respectively  be 
charged  on  the  amount  ot  i)^«  ^.%%«^^xQfttl^.^  ^lach  shall  be  maik 
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ir  the  same  duties  in  the  year  commencing  from  ihc  5th  of  43  G.3.  c.  l€l. 
'pril  preceding  the  time  of  making  such  re-assessment,  by  duly 
»portioning  the  amount  of  such  arrear  amongst  the  several 
ersons  assessed  in  that  year  to  the  same  duties  respectively  on 
hich  such  arrear  shall  have  accrued,  according  to  each  person's 
nessment  thereof,  as  nearly  as  the  case  will  admit,  and  by  the 
ke  rules,  by  which  the  original  assessment  was  made  of  the  same 
atiea,  in  such  manner  as  any  assessment  may  hereby  be  raised 
nd  leTied. 

%  5Sy  59.  And  no  person  shall  be  assessed  to  the  poor*s  rate  or  PenoM  not  to  ' 
o^way  for  or  in  respect  of  any  duties  hereby  made  payable ;  be  ■wwid  to 
mt  the  owners  and  occupiers  shall  continue  rateable  to  those  rates  P^'  '^^ ^ 
nd  duties.     Nor  shall  payment  of  the  duties  hereby  imposed,  fjf^^^j*^* 
sntitle  the  party  paying  them,  in  any  parish,  to  a  settlement  in  heraby  milde 
uch  parish  or  place.  iMjable. 

PAjrmentofdu- 

[5.)  General  regulations  relative  to  the  execution  of  the  act ;  and  settlcnwnL 
tee  the  regulating  acts^  post^  sect.  IV.  this  title. 

§  9.  The  several  inspectors  or  surveyors,  authorised  under  the  InspectofB,  ftc 
18  Geo.  S.  c.  99.  shall  have  the  survey  and  inspection  of  the  duties  ""*J?^  *• 
herdiy  made  payable,  and  shall  take  accounts  of  the  several  dwel-  ^  ,ct2l,de/^ 
Kng-houses,  &c.  &c.,  and  of  the  duties  chargeable  in  respect  ihi,  ^^^ 
Ibereofy  and  shall  examine  and  inspect  the  assessments  or  certifi- 
dttes  thereof  made,  and  execute  aU  things  belonging  to  the  same, 
•ocdirding  to  the  powers  vested  in  them  hereby  and  by  the  43  Geo.  S. 
e.99.  respectively. 

But  ho  inspector,  now  or  hereafter  to  be  appointed,  shall  act  No  inspector  to 
as  a  commissioner  in  any  thing  concerning  this  act.   Ibid.  act  at  a  con- 

§  16.  And  any  two  or  more  commissioners,  or  any  one  or  more  ™*"oy|';  _ 
Ml  fey  urn,  inspectors,  and  assessors,  or  any  persons  authorised  by  ^^"""'"fr*^ 


of  them,  may  at  all  seasonable  times  inspect  or  take  copies  or  p^^^j^  bookT 
tartniGts  from  any  books  kept  by  any  parish  officers  or  other  per-  and  take  copies 
ioot  concerning  the  poor-rates,  or  any  oth^r  public  taxes,  rates,  thereof, 
or  Mewments  in  any  place  within  the  limits  tor  which  Uiey  shall 
te  qmointed.  And  if^any  person,  in  whose  custody  or  power  any 
ndi  book  shall  be,  shall  refuse  to  permit  such  inspection,  or  su^h 
espies  or  extracts  to  be  made,  or  to  attend  the  commissioners  with 
their  books  when  required,  the  offender  shall  forfeit  not  exceeding 
IQL  for  every  offence. 

I  78.  Out  of  the  monies  arisinj^  from  the  duties,  the  commis-  Commiasioners 
floners  of  the  treasury,  or  the  high  treasurer  for  the  time  being,  of  the  treasury 
maj  appoint  salaries  and  allowances  for  the  surveyors,  inspectors,  ^ yppotptwi' 
andoUier  officers  employed  in  executing  this  act,  and  may  dis-  l*™J*oofllcen^ 
diarge  such  incidental  charges  and  expenses  as  shall  necessarily  dental  meiiM! 
tttend   the  execution  hereof,  as  they  shall   respectively  think 
rcMonable. 

I  79»  Every  collector  shall  have  three-pence  in  the  pound,  for  Alkmanoet  to 
what' money  he  shall  pay  the  receiver-general,  his  deputy  or  de-  theraodven- 
pvdes,  within  the  time  limited  by  the  4S  Geo^  S.  c.  99. ;  and  the  p"^"fe- 
Sork  of  the  respective  commissioners,  who  shall  perform  his  duties  IH^^;;^^ 
whhin  the  times  limited  by  this  act,  shall,  by  warrant  under  the  sioocn. 
hands  of  two  or  more  commissioners,  receive  from  the  respective 
receivers-general,  ^heir  deputy  or  deputies,  Hd.  in  the  pound,  of 
id]  such  monies  as  he  or  they  shall  have  received  by  virtue  of 
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No  person  to 
receive  any 
part  of  the 
clerk*!  pound- 
age* except 
bimaelf  or  his 
aiilMmt. 
Cleric  tt<ff  to 
take  any  fee  or 
gratohy. 

Payment  of  du- 
ties by  the  col- 
leelento  the 


ral,  into  the  ex- 
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Limitation  of 
acoom* 
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General  issue. 


TrebtecoOs. 


Expenses  of  ac- 
tions, brought 
byof  Agllrtst 

of  eotlMCA^  to 

an  amfMBtrcBt 
on  the  pirlsh. 


such  warrants  or  certificates,  provided  this  act  be  carried  into 
execution  ih  due  time,  and  in  an  efiectual  manner,  for  the  district 
in  which  he  shall  be  appointed  clerk,  and  all  warrants  or  estreats 
be  made  out,  and  the  duplicates  delivered  to  the  receiyer-general, 
and  to  the  kine*s  remembrancer,  within  the  times  limited  by  this 
act,  and  not  otherwise ;  and  no  other  person,  except  the  person 
appointed  to  be  his  assistant,  shall  receive  any  part  of  the  reward 
herebv  given  to  such  clerk ;  the  amount  whereof  shall  be  appor- 
tioned and  settled  by  the  respective  commissioners ;  nor  shall  any 
clerk  or  assistant,  under  any  pretence  whatever,  demand  or  re- 
ceive any  gratuity  for  any  thing  to  be  done  by  him,  by  virtue  (^ 
this  act,  from  any  person  except  the  receiver-general,  his  deputy 
or  deputies. 

§  81.  And  the  collectors  shall  pay  quarterly  unto  the  respective 
receivers-general,  or  their  respective  deputies,  within  20  days 
afler  the  days  appointed  for  the  payment  thereof,  at  such  places  as 
shall  be  appointed  by  such  receivers-general,  according  to  stat 
4S  Geo.  3.  c.  99. 

§  86.  Any  action  brought  against  any  person,  for  any  thing  done 
in  pursuance  hereof,  or  of  any  act  for  granting  dudes  to  be  as- 
sessed under  the  regulations  of  this  act,  shall  be  commenced 
within  six  calendar  months  next  afler  the  fact  conunitted ;  and  do 
writ  or  process  shall  be  sued  out  for  the  commencement  of  suck 
action,  until  one  calendar  month  next  afler  notice  m  writing  ahal 
have  been  delivered  to,  or  lefl  at  the  usual  place  of  abode  of  sudi 
person,  by  the  attorney  for  the  intended  plamtifis ;  in  which  notice 
shall  be  explicitly  contained  the  cause  of  action,  the  name  and 
place  of  abode  of  the  intended  plaintiffs,  and  of  his  and  their  at- 
torney ;  and  no  evidence  shall  be  given  on  the  trial  of  such  action 
or  suit  of  any  cause  of  action,  than  such  as  is  contained  in  sucli 
notice ;  and  the  intended  defendants  to  whom  such  notice  shall 
have  been  delivered,  tnay,  at  any  time  before  the  expiration  of 
such  calendar  month,  teuaer  amends  to  the  intended  plaintifi,  his 
or  their  attorney;  and  in  case  such  amends  are  not  accepted, 
may  plead  such  tender  in  bar  to  any  action  to  be  brought  against 
them,  grounded  on  such  notice ;  and  the  defendants  in  every  sodi 
action,  may  plead  the  general  issue,  and  also  such  tender,  and 
ady  other  plea,  with  leave  of  the  court,  in  bar  of  such  action; 
and  may  give  this  act  and  the  special  matter  in  evidence  at  any 
trial  to  be  had  thereupon ;  and  if  the  jury  shall  find  for  the  deffi- 
daiit  in  any  such  action,  or  if  the  plaintifb  shall  be  nonsuited  or 
discontinue  their  nction,  afler  the  defendant  or  defendants  ahaB 
have  appeared ;  and  if,  upon  demurrer,  judgment  shall  be  given 
against  the  plaintiffs,  the  defendants  shall  have  treble  co^ts,  and 
have  the  like  remedy  for  the  same  as  any  defendant  hath  in  any 
other  case  to  recover  costs  by  law. 

§  86.  And  every  action  which  shall  be  brought  aeainst  any  col- 
lectors appointed  under  this  act,  shall  be  defended  by  the  oon- 
missioners  acting  for  the  division  or  place  where  such  collector 
shall  have  been  appointed ;  and  the  costft  attending  the  same,  as 
also  every  other  action  to  be  brought  f)Y  or  against  commisuoners 
or  collectors  in  pursuance  hereof,  or  for  any  thing  done  in  pur- 
suance of  this  act,  or  any  act,  for  granting  duties  to  be  asacised 
under  the  regulations  hereof,  shall  be  defrayed  by  an  asaessmeot* 
made  on  the  parish  or  f\ac«  (ox  vi\\vv:.Vi  %\xc\\  collector  or  collectors 
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shall  have  been  appointed,  in  a  just  proportion  to  the  amount  of  45  G.  9.  c.  161. 
the  duties  payable  under  this  act,  on  the  respective  oersons 
diarged  to  the  same  in  the  assessment  to  be  ipade  next  after  the 
time  when  the  said  costs  and  charges  shall  havQ  been  incurred* 

§  80.  All  pecuniary  penalties  and  forfeitures  hereby  imposed  Rccorcrf  of 
may  be  sued  for,  and  recovered  and  applied  in  the  manner  and  penaltici. 
fbrai  directed  by  the  43  G^o.  3.  c.99.  in  regard  to  the  pecuniary 
penalties  thereby  imposed. 

(6.)  Allotvances  in  respect  of  children. 

By  56  Geo.  S.  c.66.  §11.  stats.  46  G<fo.  3.  c.  84.  and  52  Gm.  3.  56  0.8.C.66. 
€.  84.  granting  certain  allowances  out  of  the  duties  in  respeet  of  S  '  1* 
children,  are  repealed. 

(7.)  Duties  ;  and  herein  of  those  imposed 

(A)  On  Windotos. 

(B)  On  Houses. 

(C)  On  Servants. 
►)  On  Carriages. 

[E)  On  Horses. 

On  HorseSf  Sfc.  not  charged  under  ScheduU  (£)  and  on  Mtdes. 
fO)  On  Dogs. 
[H)  On  Horse  Dealers. 
On  Hair  Powder. 
L)  On  Armorial  Bearings. 
«)  Game  Licences. 
t)  Exemptions. 

Forms  of  Certificates. 

Note. — As  by  stat.  48  Geo.  3.  c.  55.  the  duties  thereby  imposed  48  G.  3.  c.  55. 
are  collected  under  and  subject  to  the  regulations  of  the  farmer 
acts  (as  before-mentioned,)  those  parts  of  the  leveral  schedules  of 
die  43  Geo.  S.  c.  161.  which  contain  provisions  for  the  carrying 
dioae  schedules  into  execution  are  retained  here,  and  will  be  found 
at  the  conclusion  of  the  corresponding  scheduler  of  the  48  Geo.  S* 
0.66. 

Note  also.  —  That  the  brackets  express  that  the  parts  inoliided  52  G.  3.  c.  99. 
them  are  not  contained  in  tne  52  Geo*  3.  c*  93.,  biit  the 
aarts  not  within  the  brackets,  and  those  which  are  in  italics  are 
m  that  act. 

Schedule  (A)  48  0.3.C.55, 

Number  of  windows  according  to  which  the  duties 

shmll  be  charged.  Duties. 

Not  nunre  than  6  windows  or  lights  (except  in  sudi     £.    t.    d. 
houses  which  shall  be  worth  the  rent  of  51.  by  the 
▼ear,  and  shall  be  charged  to  the  duty  mentioned 
in  schedule  (B),  according  to  the  rent  thereof)  0    6    6 

Not  more  than  6  windows  or  lights,  if  of  the  vakie 
1>efi)ve-mentioned,  and  charged  to  the  said  duty 
accnrdiBgly  -  -  -      0    8    0 

7  windows  or  lights  -  -  -      1    0    0 

S--D0.       -  -  -  -IISO 
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Number  of  windows  acconline  to  wliich  the  dntlce 


ihmU 


I  eccoruin^  i 
be  charged. 


10 

11 

12 

IS 

14 

15 

16 

17 

18 

19 

*J0 

21 

22 

23 

24 

25 

26 

27 

28 

29 

SO 

31 

32 

SS 

34 

35 

36 

37 

38 

89 


9  windows  or  lights 


50  '. 
65     - 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


40    to    44     Do. 
45    -      49    Do. 


]54     Ik). 
59    Do. 


64    Do. 
69    Do. 


60 

65 

70  . 

75     . 

80 

85 

90 

95 
100 
110 
120 
130 
140 
150 
160 
170 
l^aiid  upwards  Do. 


74  Do. 

79  Do. 

84  Do. 

89  Do. 

94  Do. 

99  Do. 

109  Do. 

1 19  Do. 

129  Do. 

139  Do. 

149  Do. 

159  Do. 

169  Do. 

179  Do. 


Duties. 

£•  s. 

I 

2    2 

0 

2  16 

0 

3  12 

6 

4    9 

6 

5    6 

6 

6    S 

6 

7    0 

0 

7  17 

0 

8  14 

0 

9  10 

6 

10    7 

6 

11     4 

6 

12    1 

0 

12  18 

0 

13  15 

0 

14  11 

6 

15    8 

6 

16    5 

6 

17    2 

0 

17  19 

0 

18  16 

0 

19  12 

6 

20    9 

6 

21     6 

6 

22    3 

0 

23    0 

0 

23  16 

6 

24  13 

6 

25  10 

6 

26    7 

0 

27    4 

0 

28  17 

6 

31  13 

6 

34  10 

0 

37    6 

0 

S9  15 

6 

42    0 

6 

44    5 

0 

46  ID 

0 

48  15 

0 

51     0 

0 

53    4 

6 

55    9 

6 

58  17 

0 

63    6 

6 

67  16 

6 

72    6 

0 

76  16 

0 

81    5 

6 

85  15 

6 

90    5 

0 

93  S 

6 
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And  {or  every  such  dwelline-house  which  shall  con-    ..  **  O-  ^*  «.  ss» 

tain  more  than  180  windows  or  lights,  for  every 
window  or  light  exceeding  the  number  of  180       •    0    S    0 

Rules. 

I.  —  The  said  several  duties  to  be  charged  annually  in  respect  ^u]^  f^^ 
of  the  windows  or  lights  in  every  dwelling'liouse,  with  the  house-  charging. 
hold  and  other  offices  herein  enumerated. 

II.  —  All  skylights,  and  all  windows  or  lights  however  con- 
structed, in  staircases,  garrets,  cellars,  passages,  and  all  other 
parts  of  dwelling-houses,  to  what  use  or  purpose  soever  applied, 
and  whether  such  windows  or  lights  shall  be  in  the  exterior  or 
interior  parts  of  such  dwelling-houses,  to  be  charged  to  the  said 
duties. 

III.  —  Every  window  or  light  in  any  kitchen,  cellar,  scullery, 
buttery,  pantry,  larder,  wash-house,  laundry,  bake-house,  brew- 
house,  and  lodging  room,  belonging  to  or  occupied  with  any 
dwelling-house,  whether  the  same  shml  be  within  or  contiguous  to 
or  disjoined  from  the  body  of  such  dwelling-house,  shall  be 
charged  to  the  said  duties. 

IV.  —  The  said  duties  to  be  charged  yearly  upon  the  occupier 
or  occupiers  of  the  houses,  cotti^es,  or  tenements,  in  respect 
whereof  the  said  duties  shall  be  cnarged,  and  to  be  in  force  for 
one  whole  year,  from  the  5th  day  of  April  in  the  year  in  which 
the  same  shall  be  charged,  to  be  levied  on  them,  or  on  their 
respective  executors  or  administrators  except  as  hereinafter 
provided. 

V. — Where  any  change  in  the  occupation  of  any  house,  cot- 
tage, or  tenement,  shall  take  place  after  the  assessment  shall  be 
made,  then  the  said  duties  shall  be  levied  upon  and  paid  by  the 
occupier,  landlord,  or  owner  for  the  time  beiiig,  or  on  both  or 
all  or  them,  according  to  their  times  or  possession  thereof,  with- 
out any  new  assessment,  notwithstanding  such  change  in  the  occu- 
pation for  the  year  that  such  house  shall  have  been  assessed :  pro- 
vided, that  where  a  tenant  shall  quit  the  same,  on  the  determin- 
ation of  the  lease  or  demise  afler  an  assessment  made,  and  shall 
bcve  given  notice  thereof  to  the  assessor,  the  duty  shall  be  dis- 
charged by  the  commissioners  for  this  act  for  the  remainder  of 
that  year,  in  case  it  shall  appear  to  them  at  the  end  of  such  year, 
that  such  house,  &c,  shail  have  continued  wholly  unoccupied 
during  the  remainder  of  such  year. 

VI.  —  Where  any  dwelling-house  is  or  shall  be  let  in  different 
ttmrtments,  tenements,  lodgings,  or  landings,  and  shall  be  inha- 
bited by  two  or  more  persons  or  families,  the  same  shall  never- 
theless be  charged  as  if  inhabited  by  one  person  or  family  only ; 
and  the  landlord  or  owner  shall  be  deemed  and  taken  to  be  the 
occupier,  and  shall  be  charged  with  the  said  duties :  Provided, 
that  where  the  landlord  shall  not  reside  within  the  limits  of  the 
collector,  or  the  same  shall  remain  unpaid  by  him  for  twenty  days 
after  the  same  is  due,  the  duties  so  charged  may  be  levied  on 
the  occupier  or  occupiers  respectively,  and  such  payment  shall 
be  deducted  and  allowed  out  of  the  next  payment  on  account  of 
rent. 
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48  0. 5.  e.  SS»       vn.  — *  Every  house,  whereof  the  keeping  is  left  to  the  durge 
Rules  for  of  any  person  or  serviuit,  shall  be  subject  to  the  like  dudes  as  if 

dwging.  it  were  inhabited  by  the  owner  or  by  a  tenant ;  and,  if  such  per- 

son or  servant  shall  not  pay  rates  to  the  church  and  poor,  the 
said  duties  shall  be  paid  by  the  respective  owners  or  tenants  of 
the  said  house. 

VIII.  -i-  Every  distinct  chamber  or  apartment  in  any  of  the  inni 
of  court,  or  of  chancery,  or  in  any  college  or  hall  in  either  of 
the  universities  of  Oxford  or  Cambridge,  or  any  public  hospita], 
being  severally  occupied,  shall  be  subject  to  the  same  duties  at 
if  an  entire  house,  which  shall  be  paid  by  the  respective  occu- 
piers; provided,  that  every  such  cnamber  or  apartment^  which 
shall  not  contain  more  than  seven  windows  or  lights,  shall  be 
charged  at  the  rate  of  three  shillings  and  sixpence  for  every  such 
window  or  light. 

IX.  —  All  dwelling-rooms  in  any  hall  or  office  whatever,  be- 
longing to  any  person,  or  to  any  bodies  politic  or  corporate,  or  to 
any  company,  lawfully  charged  with  the  payment  of  any  other 
taxes  or  parish  rates^  shall  be  subject  to  those  hereby  payaUCi 
and  be  respectively  charged  as  dwelling-houses ;  and  the  person, 
&c.  to  whom  the  same  shall  belong,  shall  be  charged  as  the 
occupier  or  occupiers  thereof. 

X.  —  When  a  partition  or  division  between  two  or  more  win- 
dows or  lights,  fixed  in  one  frame,  is  of  the  breadth  or  space  of 
twelve  incnes,  the  window  or  light  on  each  side  of  such  partition 
or  division  shall  be  charged  as  a  distuict  window  or  light. 

XI.  —  Every  window  extending  so  far  as  to  give  light  into  more 
rooms,  landings,  or  stories  than  one,  shall  be  reckoned  and 
charged  as  so  many  separate  windows  as  there  are  roomSy  land- 
ings, or  stories  enlightened  thereby. 

XII.  —  Every  window  or  light,  mcluding  the  frame,  partitioftf* 
and  divisions  thereof,  which  by  due  admeasurement  of  the  wbok 
space  on  the  aperture  of  the  wall  of  the  house  or  building,  on  the 

^  outside  of  such  window  or  light,  shall  exceed  in  height  twdve 

feet,  or  in  breadth  four  feet  nme  inches,  not  being  less  than  thne 
feet  six  inches  in  height,  shall  be  reckoned  and  charged  as  two 
windows  or  lights,  except  such  windows  or  lights  as  shall  hgyt 
been  made  of  greater  dimensions  at  any  time  prior  to  AprU  B% 
1785 ;  except  also  the  windows  or  liehts  m  such  parts  of  dweHlng- 
houses  as  are  used  for  shops,  woncshops,  and  warehouaesy  and 
except  the  windows  or  lights  in  the  "public  room  of  any  howe 
licensed  to  sell  wine,  ale,  or  other  liquors  by  retail^  which  ahaD 
be  used  for  the  entertainment  of  guests ;  and  the  windows  or 
liffhts  in  farm  houses  especially  exempted  from  the  duties  in  the 
following  schedule  marked  TB)  or  in  any  dwelllAg-house  not 
chargeable  to  the  duties  mentioned  in  the  said  schediue. 

XIII. -^- "Where  any  dwelling  house  shall  be  divided  into  dif- 
ferent tenements,  bomg  distinct  properties,  every  such  tenenaest 
shall  be  subject  to  the  same  duties  as  if  the  same  were  an  entire 
house,  which  duties  shall  be  paid  by  the  respective  occvpien; 
provided  that  every  such  tenement  which  shall  not  contain  moie 
than  seven  windows  or  lights,  shall  be  charged  at  the  labB  of 
three  shillings  and  sixpence  for  every  such  window  or  Iig)it; 
and  every  such  tenement  in   Scotlandy    which  shall  not  con- 
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tain  more  than  seven  windows  or  lights,  shall  be  charged  at  the  46  G.  5.  c  ss. 
rate  of  three  shillings  for  every  such  window  or  light. 

Exemptions* 

Case  I.  —  Any  house  belonging  to  hb  majesty,  or  any  of  the  Ezemptioiit. 
royal  family,  and  every  public  office,  for  which  the  duties  here- 
tinore  payable  have  been  paid  by  his  majesty  or  out  of  the  public 
revenue. 

Case  II.  —  Any  hospital,  charity  school,  or  house  provided  for 
the  reception  ana  relief  of  poor  persons,  except  such  apartments 
therein  as  are  or  may  be  occupied  by  the  officers  or  servants 
thereof,  which  shall  severally  be  assessed,  and  be  subject  to  the 
said  duties  as  entire  dwelling-houses. 

Case  III.  —  The  windows  in  any  room  of  a  dwelling-house, 
licensed  according  to  law  as  a  chapel  for  the  purposes  of  divine 
worship,  and  used  for  no  other  purpose  whatsoever. 

Provided  that  every  such  hospital,  charity  school,  house  for  the 
reception  and  relief  of  poor  persons,  or  room  licensed  as  a  chapel 
as  aforesaid,  shall  be  brought  into  charge  by  the  assessor  or 
assessors,  or  in  their  default,  by  the  surveyor  or  inspector,  and 
shall  be  stated  on  the  certificate  of  assessments  as  such ;  and  on 
due  proof  o£  the  fact  before  the  commissioners  by  the  assessors, 
it  shall  be  lawful  for  the  commissioners  for  executing  the  said  act 
to  discharge  such  hospital,  &c.  from  the  said  duties,  or  such  part 
thereof  as  is  hereby  intended  to  be  exempted,  in  like  manner  as 
they  are  authorisea  to  discharge  the  assessment  on  poor  persons 
by  this  act,  but  not  otherwise. 

Case  IV.  —  The  windows  or  lights,  in  any  dairy  or  cheese  room 
belonging  to  and  occupied  with  any  dwelling-house,  chargeable 
with  Uie  said  duties,  although  the  same  shall  be  part  thereof, 
which  shall  be  used  by  the  occupiers  for  the  purpose  of  keeping 
butter  or  cheese,  being  their  own  produce,  for  sale  or  private 
use ;  provided  that  the  windows  or  lights  in  such  dairies  or  cheese 
rooms  shall  be  made  with  splines  or  wooden  laths,  or  iron  bars, 
or  wires,  and  wholly  without  glass,  and  that  the  occupiers  of  the 
dwelling-houses  to  which  such  dairies  and  cheese  rooms  belong, 
AmU  cause  to  be  painted  on  the  outer  door  thereof,  or  on  the  out- 
side of  the  windows  thereof,  or  one  of  them,  in  large  Roman  let- 
ters, the  words  **  dairy  or  cheese  room,"  as  the  case  may  require, 
and  shall  keep  such  words  so  painted  distinctly  legible,  during  all 
wadtk  time  as  such  exemption  shall  be  claimed ;  and  provided  that 
iiich  dairies  or  cheese  rooms  shall  not  be  ever  used  to  dwell  or 
to  sleep  in  by  any  person,  but  shall  be  wholly  kept  for  the  several 
purposes  hereinbefore  mentioned:  and  provided  also,  that  an 
assessment  of  all  such  windows  or  lights  snail  be  duly  made,  and 
the  &ct  be  truly  returned  in  the  manner  directed  by  this  act,  in 
other  cases  of  exemption  from  the  said  duties,  so  that  the  num- 
ber of  windows  so  to  be  exempted  may  be  ascertained,  and  the 
exemption  be  allowed  by  the  commissioners  for  executing  this 

act. 

By  57  Geo.  S.  c,  25.  §  5.  after  reciting  that  by  48  Geo.  3.  c.  55.  Si  G.  5.  e.  S5. 

certain  windows  or  lights  in  the  room  of  any  dwelling-house,  used  |,^'      . 

88  a  dairy  or  cheese  room,  are, exempted  from  duties,  provided  ^eTSSedwki- 

that  the  said  windows  or  lights  shall  be  made  Mrith  splinet  ot  ^0^\xvi,^9^ 
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SlQ,s.e  25.  wooden  laths,  or  iron  bars  or  wires,  and  wholly  without  glau: 
i  ^*  and  whereas  it  is  expedient  to  exempt  from  the  said  duties  on 

windows  or  lights  one  window  or  light  in  any  dwelling-house 
being  a  farm  house,  occupied  by  a  tenant,  and  oondjide  used  for 
the  purposes  of  husbandry  only,  in  manner  hereinafter  mmtioDed; 
it  is  enacted,  that  from  the  5th  of  Aprils  18i7>  one  window  or 
light  in  any  dairy  or  cheese  room,  or  room  used  as  a  dairy  and 
cheese  room  in  any  farm  house  before  described,  which  shall 
be  used  by  the  tenant  of  such  farm  house  for  the  purpose  of 
keeping  butter  or  cheese,  or  both,  being  the  actual  produce  of 
Much  farm,  for  sale  or  private  use,  although  the  said  window  <Mr 
light  be  made  with  glass,  shall  be  exempted  from  the  said  duty 
under  tlie  same  terms  and  conditions  as  windows  or  lights  made 
with  splines  or  wooden  laths,  or  iron  bars  or  wires,  and  without 
glass,  are  by  the  said  act  exempted  from  the  same  duty ;  provided 
that  the  regulations  of  this  act  respecting  warehouses  and  other 
places  used  for  the  purposes  of  trade,  in  order  to  obtain  the 
exemptions  granted  by  this  act,  and  the  powers  vested  in  the 
surveyors  of  entering,  viewing,  and  examimng  the  same,  shall  be 
duly  observed,  practised,  and  applied  in  regard  to  windows  or 
lights  in  dairies  and  cheese  rooms,  as  fully  and  effectually  as  if 
the  same  regulations  and  powers  were  respectively  repeated  and 
expressly  applied  to  the  said  last-mentioned  windows  or  lights. 

Provisions  hy  4S  G.  3.  c.  161.  respecting  the  exemptions  of  windows 

Jrom  assessment, 

43  G.  3.  c.  161,  §  18.  And  no  window  or  light  shall  be  exempted  from  the  duties 
Windows  to  be  hereby  made  payable,  by  reason  of  its  having  been  stopped  up, 
stopped  up  with  unless  such  window  or  light  shall  be  stopped  up  effectually  wim 
the  same  mate-  g^Q^g  q^  brick,  or  with  tbe  same  kind  of  materials  whereof  that 
side  of  the  '  P^^  ^^  ^^^  outside  walls  of  such  dwelling-house,  in  which  such 
house.  window  or  light  shall  have  been,  doth  chiefly  consist. 

Windows  in  the  ^  ^^'  ^"^  nothing  herein  contained  shall  charge  any  window  or 
roofs  stopped  up  ^^S^^  ^^  ^^  ^^^^  ^^  ^^Y  dwelling-house  which  shall  be  stopped  up 
with  the  same  on  the  outside  thereof  effectually  with  materials  of  the  like  nature 
materials  as  the  of  which  the  outside  of  the  roof  sliall  chiefly  consist,  nor  anj 
^^»  ""^  ^"     window  or  light  which  shall  have  been  stopped  up  before  tti 

K^Slf^-'™.  commencement  of  this  act,  according  to  the  oirection  of  the  laws 
before  the  com-    .     _  ^  ^u     *•  r  •*!-•-. 

mencement  of     ^^  force  at  the  time  of  passing  this  act. 

this  act.  §  20.  And  no  window  or  light  shall  be  newly  opened  or  made 

Windows  not  to  in  any  dwelling-house  or  office  belonging  thereto;  nor  shall  any, 
be  made,  re-  Stopped  up  at  the  time  when  the  assessment  in  respect  of  such 
stored,  or  stop-  dweUing-house  shall  be  made  for  the  then  current  year,  be  re- 
^da*'»^*^°"*  stored;  nor  shall  any  which  has  been  charged  in  that  year  be 
▼ious  notioT"  Stopped  up,  without  in  each  of  the  cases,  six  days*  previous  notice 
being  given  to  thereof  in  writing  being  given  by  the  occupier,  to  the  surveyor  or 
the  sunreyors,  inspector  for  the  place,  describing  therein  the  particubu:  situation 
undor  a  penalty  ^f  every  such  window  or  light  in  such  dwelling-house ;  and  the 

number  of  such  windows  or  lights,  if  more  than  one,  so  to  be 
made,  &c.  on  pain,  in  case  of  neglecting  to  give  such  notice,  of 
forfeiting  10/.  for  every  window  or  light  so  newly  made,  Ac.; 
which  penalty  shall  be  paid  ever  and  s^ove  any  duty  paydde  is 
respect  of  such  dwelling-house. 
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%  21.  And  in  case  any  surveyor  or  inspector  herein  mentioned  45  G.  5  c.  161. 
shall  receive  any  notice,  or  shall  othenvise  discover  that  any  win-   Surroyon  to 
dow  or  light  in  any  dwelling-house,  liable  to  Uie  said  duties,  hath  ***?*^^3^'*^ 
been  newly  made  or  restored  as  aforesaid,  which  window  or  light  JJ^]J^,J^  ^  ^ 
bath  not  been  charged  in  the  assessment  for  that  year,  then  such  omitted  in  tha 
surveyor  or  inspector  shall  certify  the  same  in  writing  under  his  assessment. 
hand,  by  way  of  charge,  to  any  two  or  more  commissioners  for 
executing  this  act;  and  shall  state  in  such  certificate  to  what 
amount  the  persons  liable  to  the  said  duties  have  been  under-rated 
in  the  assessment  for  that  year ;  and  thereupon,  any  two  or  more 
of  the  said  commissioners  shall  cause  such  assessment  to  be 
amended,  according  to  such  certificate,   and  the  duties  to  be 
charged  shall  be  levied  thereon,  from  the  commencement  of  the 
▼ear  in  which  such  window  or  light  shall  be  made  or  restored,  as 
if  such  window  or  light  had  been  originally  included  in  such  as- 
sessment :  but  if  the  commissioners  shall  be  of  opinion  that  any  Penalty  on 
window  or  light  so  restored  in  any  dwelling-house,  shall  have  been  stopping  up 
stopped  up  at  the  time  when  the  assessment  was  made,  with  intent  '^"j^®^  ^^^ 
to  evade^the  pajrment  of  the  said  duties,  they  shall  charge  the  ®  "  ^  1*^) 
occupier  thereof  at  the  rate  of  double  the  sum  by  which  uie  as- 
sessment shall  be  increased  by  reason  of  such  certificate :  pro- 
vided, that  every  such  assessment,  when  amended,  shall  be  liable 
to  be  appealed  against  in  such  manner  as  if  the  same  had  been 
originally  so  ma&. 

§  92,  And  no  assessment  shall  be  subject  to  appeal,  nor  any  no  abatement 
abatement  of  the  duties  allowed  in  any  year,  by  reason  of  any  to  be  allowed 
windows  or  lights  being  stopped  up,  unless  it  shall  be  proved,  to  ^^  ^^^^'^ift-- 
the  satisfaction  of  the  commissioners  for  executing  this  act,  that  J^^^^^enca- 
the  same  windows  or  lights  were  respectively  stopped  up  accord-  j^^^^  of  tbe 
inff  to  the  directions  of  this  act,  previous  to  the  commencement  yearof  aascsa- 
ot  the  year  on  which  the  said  assessment  shall  or  ought  to  have  ment. 
been  niade* 

Schedule  (B)  48  G.  8.  c.  55.     Duties  on  inhabited  Dwelling  4S  C.9.  c.55. 

Houses. 

Value  in  the 
Pound. 

For  every  such  inhabited  house  which,  with  the  house- 
hold and  other  offices,  yards,  and  gardens,  there- 
with occupied  and  charged,  are  or  shall  be  worth 
the  rent  hereinafler  mentioned  by  the  year,  there 
shall  be  charged  the  yearly  sums  following ;  viddkit.    L.  s»  ef. 
51.  and  under  20L  rent,  by  the  year        -        -        -    0    1     6 
ML  and  under  40^  rent,  by  the  year        -        -        -    0    2    9 
4tf.  vent  by  the  year,  and  upwards  -        -        -    0    2  10 

Rules, 

I....The  said  last-mentioned  duties  to  be  charged  annually  on 
the  occupier  for  the  time  being  of  every  such  dwelling-hoosea 
being  of  the  annual  rent  of  Bre  pounds  or  upwards,  at  the  re- 
spective rates  before-mentioned,  and  to  be  levied  on  him,  or  on 
kn  executors  or  administrators,  and  in  like  manner,  in  case  of  a 
dange  in  the  occupation  thereof,  as  is  before  directed  in  respect 
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48  G.3.  c.  55.     of  the  duties  on  windows  or  lights,  and  in  addition  to  the  duties 

Rules  for  contained  in  schedule  (A). 

^^■''BiBS-  II.  —  Every  coachhouse,  stable,  brewhouse,  washhouse,  laun- 

dry, woodhouse,  bakehouse,  dairy,  and  all  other  offices,  and  all 
yards,  courts,  and  curtilages,  and  gardens,  and  pleasure  grounds, 
belonging  to  and  occupied  with  any  dwelling-house,  shall,  in 
charging  the  said  duties,  be  valued  together  with  such  dwelling- 
house  ;  provided  no  more  than  one  acre  of  such  gardens  and 
pleasure  grounds  shall  in  any  case  be  so  valued. 

III.  —  All  shops  and  warehouses  which  are  attached  to  the 
dwelling-house,  or  have  any  communication  therewith,  shall,  in 
charging  the  said  duties,  be  valued  together  with  tlic  dwelling- 
house  and  the  household  and  other  offices  aforesaid  thereunto  be- 
longing (except  such  warehouses  and  buildings  upon  or  near  ad- 
joining to  wharfs  which  are  occupied  by  persons  who  carry  on  the 
business  of  wharfingers,  and  who  have  dwelling-houses  upon  the 
said  wharfs  for  the  residence  of  themselves  or  servants  employed 
upon  the  said  wharfs). 

And  also  except  such  warehouses  as  are  distinct  and  separste 
buildings,  and  not  parts  or  parcels  of  such  dwelling-houses,  or 
the  shops  attached  thereto,  but  employed  solely  for  the  purpoie 
of  lodgmg  goods,  wares,  and  merchandise,  or  for  carrying  on 
some  manufacture  (notwithstanding  the  same  may  adjom  to  or 
have  communication  with  the  dwelling-house  or  shop). 

IV.  —  Every  chamber  or  apartment  in  any  ot  the  inns  of 
court,  or  of  cnaiicery,  or  in  any  college  or  hall  in  any  of  the  uni- 
versities of  Great  Britain,  being  severally  occupied,  shall  be 
charged  thereto  as  an  entire  house,  and  on  the  respective  occu- 
piers thereof. 

V.  —  Every  hall  or  office  whatever  belonging  to  any  person  or 
to  any  body  politic  or  corporate,  or  to  any  company,  lawfully 
charged  with  the  payment  of  any  other  taxes  or  parish  rates, 
shall  be  subject  to  the  duties  as  inhabited  houses ;  and  the  person, 
&c,  to  whom  the  same  shall  belong,  shall  be  charged  as  occupier. 

VI.  —  'WTicrc  any  house  shall  be  let  in  different  stories,  tene- 
ments, lodging  or  landings,  and  shall  be  inhabited  by  two  or  more 
persons  or  families,  the  same  shall  nevertheless  be  charged  to  the 
said  duties  as  if  inhabited  by  one  person  or  family  only,  and  the 
landlord  or  owner  shall  be  deemed  the  occupier,  and  shall  be 
be  charged  to  the  said  duties :  provided,  that  where  the  landlord 
shall  not  reside  within  the  limits  of  the  collector,  or  the  mne 
shall  remain  unpaid  by  such  landlord  for  the  space  of  twenty 
days  afler  the  same  is  due,  the  duties  so  charged  may  be  leried 
on  the  occupier  or  occupiers  respectively;  and  sudi  paymoit 
shall  be  deducted  and  allowed  out  of  the  next  pajnxient  on  ac- 
count of  rent. 

VII.  —  No  dwelling-house,  or  other  such  premises  as  aforesaid, 
shall  be  estimated  or  rated  at  any  less  annual  value  than  the  rent 
or  value  at  which  the  same  premises  stand  charged  in  the  fast 
rate  made  on  or  before  the  time  of  making  the  assessment  for  the 
relief  of  the  poor  in  the  same  parish  or  place. 

VIIL — In  case  the  said  poor  rate  shall  have  been  made 
throughout  by  a  pound  rate  on  the  full  annual  value  of  all  the 
dwelling-houses  in  the  same  parish  or  place,  then  such 
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shall  be  made  according  to  the  said  rate;  and  the  assessors  for  ^^  Cr*^-  c.  55, 
the  said  duties  shall,  in  making  their  assessments  on  different  dwel-   Rale*  for 
ling-houses  in  the  same  parish  or  place,  in  all  such  c^ses  as  afore-  charging.         i 
said,  obsenre  the  same  rule  of  proportion  between  the  assessment 
of  the  duties  granted  by  this  act  thereon,  as  shall  have  been  ob- 
served in  making  such  poor  rate  as  to  all  the  premises  aforesaid 
rated  in  such  poor  rate. 

IX.  —  In  case  the  said  poor  rate  shall  have  been  made  on  any 
proportionate  part  of  such  value,  then  such  assessors  shall  assess 
the  same  at  the  same  sums  respectively  as  they  would  have  been 
assessed  at  by  virtue  of  this  act,  if  the  same  had  been  respec- 
ti¥ely  estimated  in  such  poor  rate  at  the  full  value  thereof  re- 
spectively. 

X.  —  in  case  the  poor  rate  in  any  parish  or  place  shall  not  be 
made  on  the  full  annual  value,  nor  according  to  any  proportionate 
part  of  such  annual  value,  but  nevertheless  the  said  dwelling- 
Bouses  shall  be  rated  in  a  due  proportion  to  each  other,  it  shall 
be  lawful  for  the  assessors,  to  the  best  of  their  information  and 
judgment,  to  ascertain  the  actual  rent  of  the  several  houses,  and 
other  the  premises  aforesaid,  in  different  occupations  within  their 
limits,  which  shall  have  been  let  within  the  period  of  three  years 
preceding  the  time  for  making  the  assessment,  or  so  many  of 
them  as  Uiey  shall  be  able  to  ascertain  the  rent  of;  and  shall  make 
an  assessment  on  the  actual  rent  on  such  of  the  said  houses  and 
premises  therewith  occupied,  which  shall  appear  to  them  to  have 
been  so  let  at  the  just  and  full  value  thereot,  and  shall  afterwards 
proceed  to  assess  the  several  other  houses  with  the  premises  afore- 
said occupied  therewith  in  sums  respectively  bearing  the  same  pro- 
portion, as  far  as  the  same  can  be  computed,  to  the  amount  of 
such  first  assessment  as  the  sums  charged  on  the  said  poor  rate 
on  such  other  premises  respectively  bear  to  the  sum  charged  in 
the  said  poor  rate  on  the  said  house  and  premises  so  first  assessed; 
provided  always,  that  the  aforesaid  rule  shall  extend  only  to  such 
houses  and  premises  chargeable  under  this  act  as  shall  be  rateii 
in  such  poor  rate  distinctly  and  unmixed  with  other  property  not 
chargeable  to  the  duties  hereby  granted* 

XL  —  In  case  any  house,  with  the  premises  aforesaid  therewith 
occupied,  shall  not  be  rated  in  such  poor  rate,  or  shall  be  rated 
therein  together  with  other  property  not  chargeable  to  the  duties 
iMreby  granted,  or  there  shall  be  no  poor  rate  where  such  house 
is  situate,  and  in  every  case  where  the  rules  before  mentioned  arc 
not  applicable,  the  said  assessors  shall  make  their  assessment  from 
the  best  information  they  can  obtain  of  the  annual  value  thereof, 
which  in  all  cases  shall  be  the  actual  amount  of  the  rent  at  which 
the  said  houses  and  premises  aforesaid  respectively  are  let,  or  if 
not  let,  the  rent  which  they  respectively  are  worth  to  be  let  by 
the  year. 

XLL>  —  In  case  any  house,  with  the  premises  aforesaid,  shall,  • 

on  occasion  of  the  assessor  having  pursued  the  proportions  ob- 
served in  the  poor  rate  on  which  such  assessment  was  made,  have 
been  assessed  at  a  sum  exceeding  the  just  rate  on  the  annual 
value,  it  shall  be  lawful  for  the  commissioners  to  abate  and  de- 
duct from  such  assessment  so  much  as  in  their  judgment  will 
veduce  the  same  to  a  just  rate  on  such  annual  value,  but  in  no 
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57  G.  9.  c.  25. 
Tenements 
which  have  been 
occupied  as 
dwelling-houses 
shall  not  be 
charged  to  du- 
ties under  re* 
cited  act,  when 
cmplojrcd  solely 
for  the  purposes 
of  trade,  or  as 
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case  to  a  less  annual  value  than  the  same  stands  rated  at  m  the 
poor  rate. 

XIII.  —  In  case  any  house,  with  the  premises  aforesaid^  shall, 
on  occasion  of  the  assessor  having  pursued  the  proportioiis  ob- 
served in  such  poor  rate,  have  been  assessed  at  a  sum  less  thsa 
the  actual  rent  at  which  the  same  shall  be  let,  or  if  not  let,  at  le« 
Uian  the  rent  at  which  the  same  might  be  let,  it  shall  be  lawful 
for  the  commissioners  to  enlarge  and  increase  such  assessment  to 
such  sum  as  a  like  rent  would  amount  unto. 

XIV.  —  Wliere  any  dwelling-house  shall  be  divided  into  dif- 
ferent tenements  being  distinct  properties,  every  such  tenement 
shall  be  subject  to  the  same  duties  as  an  entire  house,  which  duty 
shall  be  paid  by  the  occupiers  respectively. 

Exemptions. 

Case  I.  —  Any  house  belonging  to  his  majesty,  or  any  of  the 
royal  family,  and  every  public  omce  for  which  the  duties  hereto- 
fore payable  have  been  paid  by  his  majesty,  or  out  of  the  public 
revenue. 

Case  II.  —  Every  dwelling-house,  being  a  &rm  house  occupied 
by  a  tenant,  and  bona  Jide  used  for  the  purposes  of  husbandry 
only. 

Case  III. -^  Every  dwelling-house,  being  a  farm  house,  occu- 
pied by  the  owner  thereof,  and  bon^Jide  iwed  for  the  purposes  of 
husbandry  only,  which,  together  with  the  housdiold  and  other 
offices  aforesaid,  shall  be  valued  under  this  act  at  ten  pounds  per 
annum,  or  any  less  sum. 

Case  IV.  —  Any  hospital,  charity  school,  or  house  provided  for 
the  reception  or  relief  of  poor  persons. 

Case  V.  —  Every  house  whereof  the  keeping  is  committed  to 
the  care  of  any  person  or  servant,  who  doth  not  pay  rates  to  the 
church  and  poor,  and  who  resides  therein  for  the  purpoae  only  of 
taking  care  thereof:  provided  that  an  assessment  shall  be  duly 
made  in  every  such  case,  and  the  fact  be  truly  returned  in  the 
manner  directed  by  this  act  in  other  cases  of  exemption  from  the 
said  duties,  and  the  exemption  be  allowed  by  the  conunissionen 
for  executing  this  act. 

Stat.  57  Geo.  3.  r.  25.  §  1.  afler  reciting  4«  Geo.  S. «.  SB.  &*.(B), 
&c.  enacts,  that  from  5th  Aprils  1817,  on  due  nroof  made  in  the 
manner  herein  directed,  to  the  satisfaction  of  tne  commiisiooen, 
that  any  person  or  any  number  of  persons  in  partnership  together 
respectively  occupy  a  tenement  or  building,  or  part  of  a  tenement 
or  building,  whicn  shall  have  previously  been  occupied  for  the 
purpose  of  residence  wholly,  as  a  house  for  the  purposes  of  trsde 
only,  or  as  a  warehouse  A>r  the  sole  purpose  of  lodging  goodi, 
wares,  or  merchandise  therein,  or  as  a  shop  or  counting-oooie, 
no  person  inhabiting,  dwelling,  or  abiding  therein,  except  in  the 
day-time  only,  for  the  purpose  of  such  trade,  such  | 
each  of  such  persons  in  partnership  respectively  resii 
separate  and  distinct  dwelling-house,  or  part  of  a  dwi " 
charged  to  the  duties  under  the  said  act,  it  shall  be  lawfi: 
said  commissioners,  according  to  the  provisions  of 
discharge  the  assessment  made  for  that  year  in  respect  of  wch 
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tenement  or  building  which  shall  be  so  used  for  the  purposes  of  57  G.  3.  c  25k 
trade,  or  so  employed  as  a  warehouse  for  the  sole  purpose  of  Exemptions, 
lodging  goods,  wares,  or  merchandise  therein,  or  as  a  shop  or 
counting-house. 

§  2.  Provides  that  all  such  tenements  or  buildings,  whether  But  mick  tcne- 
employed  wholly  for  the  purposes  of  trade,  or  as  warehouses  for  "»«"*«  ""fy  b® 
the  sole  purpose  of  lodging  goods,  wares,  or  merchandise  therein,  '^"*"8°*  ^^ 
or  as  a  shop  or  counting-house,  may  be  brought  into  assessment 
as  dwelling-houses  in  the  manner  directed  by  the  said  act ;  and  _P«fwMMcl«iin- 
every  person  intending  to  be  relieved  from  the  assessment  made  JSL'noSoe? 
in  respect  of  his  or  her  tenement  or  building  used  for  the  pur-  ^ 
poses  of  trade,  or  as  a  warehouse  for  the  sole  purpose  of  lodging 
goods,  wares,  or  merchandise  therein,  or  as  a  shop  or  counting- 
house,  by  virtue  of  this  act,  shall  in  such  case  give  notice  thereof 
to  the  assessor  or  surveyor  of  or  for  the  parish  or  place  where 
such  last-mentioned  tenement  or  building  shall  be  situate,  and  at 
the  same  time  deliver  a  declaration  in  writing,  stating  the  parish 
0r  place  where  the  dwelling-house  or  dwelling-houses,  or  part  of 
a  dwelling-house  used  as  the  residence  of  him,  her,  or  them,  or 
his,  her,  or  their  family  or  families,  are  respectively  situate ;  and 
every  assessor  or  surveyor,  to  whom  such  notice  and  declaration  '^*?*^"*"'^**' 
shall  be  delivered,  and  every  surveyor  of  the  district  acting  for  ^  »»P«c*e<*- 
such  parish  or  place,  whether  he  shall  have  received  such  notice 
and  declaration  or  not,  who  shall  have  information  of  such  claim 
being  made  or  to  be  made,  shall  upon  request,  from  time  to  time 
and  at  all  times  in  the  day-time,  be  admitted  to  inspect  and  sur- 
vey the  tenement  or  building  described  to  be  so  employed,  as  well 
internally  as  externally,  and  shall  enquire  and  examine  into  the 
uses  and  purposes  to  which  the  same  is  or  has  been  employed; 
and  if  after  any  such  claim  made,  or  before  or  after  allowance 
thereof,  it  shall  be  discovered  that  the  same  tenement  or  building 
hath  been  employed  for  any  other  use  than  for  the  purposes  of  trade, 
or  as  a  warehouse  for  lodging  goods,  wares,  or  merchandise,  or  as 
a  shop  or  counting-house,  or  that  any  person  doth  inhabit  or  dwell 
therein,  except  as  aforesaid,  then  on  due  proof  thereof  before 
the  said  commissioners,  they  shall  and  are  hereby  required  to 
assess  and  charge  the  said  tenement  or  building  as  a  dwelling- 
house  to  the  duties  granted  by  the  said  act,  notwithstanding  such 
claim  or  any  thing  hereinbemre  contained  to  the  contrary :  pro- 
vided always,  that  notliing  hereinbefore  contained  shall  be  con- 
strued to  impeach  or  affect  any  exemption  from  the  said  duties 
expressly  contained  in  the  said  recited  act. 

§  4.  Provides  that  the  occif^ier  of  any  mill  or  place  of  manu-  MUb  or  places 
facture,  or  warehouse,  not  being  part  or  parcel  of  any  dwelling-  jf  """""^^^ST 
house,  nor  attached  or  adjoining  to  any  dwelling-house,  nor  hav-  to*Vdwellinff- 
ing  any  internal  communication  therewith,  may  by  the  licence  in  hmut  not  liab 
writing  of  the  commissioners  of  the  district,  signed  by  them,  or  to  duty,  tbouc 
any  three  or  more  of  them  assembled  at  any  meeting,  after  due  *  lenrant  U- 

Dotice  given  by  the  occupier  of  such  mill  or  place  of  manufac-  **"■***  ^  5f? 
^     '  ^    ''  niJ^         1^  ^  *!•  vi*  the  same  thw 

tare,  appomt  any  one  of  his  or  her  servants  named  m  such  ucence  i],^,^. 

to  watch  and  guard  the  said,  mill,  or  place  of  manufacture,  or 

warehouse,  in  the  night-time,  and  that  the  abiding  of  such  licensed 

servant  tlierein>  for  the  purpose  of  watching  and  guarding  the 
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same,  shall  not  render  the  occupier  thereof  liable  to  any  of  the 
duties  granted  by  the  said  recited  act. 

Provisions  hy  43  Geo.  3.  c.  161.  respecting  the  assessmentf  and 
exemptions  of  poor  persons  Jrom  assessment,  Jbr  the  duties  in  the 
two  preceding  schedules. 

§  10.  Every  dwelling-house,  cottage,  or  tenement,  of  whatenr 
description,  occupied  at  the  time  of  making  the  assessment,  shall 
be  brought  into  charge  in  respect  of  the  duties  set  forth  in  sdie- 
dule  (A)  by  the  respective  assessors,  and,  in  their  default,  by  the 
respective  surveyors  and  inspectors  hereinmentioned,  according 
to  the  number  of  windows  therein,  subject  to  the  powers  of  dis- 
charging the  same  as  after  mentioned ;  and  every  dwelling-house, 
or  tenement,  and  other  premises  therewith  occupied,  and  hereby 
charged,  as  set  forth  in  schedule  (B)  being,  together,  of  the 
annual  rent  of  5/.  or  upwards,  shall  also  be  brought  into  charge 
in  like  manner,  according  to  the  full  yearly  rent  at  which  me 
same  is  really  and  bond  fide  worth  to  be  let  in  respect  of  the  duties 
set  forth  in  schedule  (B);  and  if  any  assessor  snail  omit,  in  tbc 
assessment  of  the  duties  in  schedule  (A)  to  charge  the  occupien 
of  any  house,  or  tenement,  to  the  same,  according  to  the  number 
of  windows  therein,  or  shall  omit,  in  the  assessment  of  the  duties 
set  forth  in  schedule  (B)  to  charge  the  occupier  of  any  house  or 
tenement,  which,  with  the  premises  therewith  occupied,  and 
hereby  charged,  shall  be  of  like  annual  value  to  the  said  duties, 
according  to  the  annual  rent  at  which  the  same  is  really  and  bona 
jide  worth  to  be  let,  whether  the  occupier  thereof  shall  be  enti- 
tled to  be  discharged  from  the  same  in  manner  hereinafter  men- 
tioned, or  not,  such  assessor  shall,  for  every  neglect,  forfeit  not 
exceeding  20/.  nor  less  than  5/. ;  and  where  any  such  dwelling- 
house,  or  premises  therewith  occupied,  shall  be  situate  withm 
more  parishes  or  places  than  one,  then  the  same  shall  be  charged 
to  the  said  several  duties  as  one  entire  house,  and  the  premises 
therewith  occupied  as  belonging  thereto,  in  such  parish  or  place, 
as  tlie  surveyor  or  inspector  shall  deem  most  expedient  to  be 
notified  by  the  certificate  of  such  surveyor  or  inspector,  to  the 
commissioners  acting  for  cither  of  such  parishes  or  places. 

§  11.  Any  person  inhabiting  a  dwelling-liouse,  containing  not 
more  than  six  windows  in  tlie  whole,  shall  be  exempted  from  the 
duties  in  schedule  (A),  in  case  such  person  shall  be  on  the  boob 
of  such  parish  or  place  as  receiving  parochial  relief;  and  shall 
not  be  assessed,  or  liable  to  be  assessed  to  any  of  the  duties  con- 
tained in  schedules  (B),  (C),  (D),  or  (£);  which  several  ex- 
emptions shall  be  proved  or  claimed  in  the  manner  hereinafter 
mentioned. 

§  12.  And,  in  order  to  relieve  such  persons,  who  may  be 
charged  to  the  several  duties  set  forth  in  the  schedules  (A)  and 
(B),  or  either  of  them,  it  is  enacted,  that  where  any  such  house, 
cottage,  or  tenement,  as  is  decribed  in  the  preceding  claiise>  shall 
be  brought  into  charge,  and  the  occupier  thereof  shall  be. entitled 
to  the  said  exemption  by  reason  of  poverty,  in  every  such  case, 
the  assessors  shall,  on  the  certificate  of  assessment,  set  opposite 
the  sum  charged  on  the  occupier  thereof,  the  fact  of  his  or  her 
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being  poor,  and  shall  return  the  same,  together  with  the  assess-  43  0.3.  •.  I6I. 
roent  and  a  certificate,  as  hereinafter  mentioned,  to  the  commis- 
sioners for  executing  this  act  in  the  district  where  such  assess* 
ment  shall  be  made ;  who,  before  allowing  any  such  assessment, 
or  making  any  order  thereupon,  shall  examine  the  assessors,  who 
shall  respectively  attend  them  for  that  purpose,  at  such  times  as 
they  shall  appoint,  touching  the  return  so  made ;  and  if  the  said 
commissioners  shall,  from  such  examination,  and  from  the  cer- 
tificate hereinafter  mentioned,  be  satisfied  that  any  such  occu- 
pier is  entitled  to  such  exemption,  they  may,  afler  such  proof, 
strike  out  the  charge,  leaving  his  name,  and  the  number  of  win- 
dows, and  rent  of  such  house  in  the  assessment,  and  every  such 
occupier  shall  be  exempted  accordingly ;  which  exemption  shall,   Eiemptions  to 
in  the  like  cases,  extend  to,  and  shaJl  be  allowed  on  all  assess-  ^  allowed  on 
ments  on  such  poor  persons,  of  the  duties  payable  at  the  time  of  ^^  ««*«wii'ent» 
passing  this  act,  which  shall  have  been,  or  shall  be  made,  at  any    ^  *  prewnt 
time  after  the  commencement  of  the  present  year. 

§  13.  But  before  any  such  shall  be  allowed,  the  assessors  shall  Before  exemp. 
produce  to  the  commissioners  a  certificate  under  the  hands  of  tions  are  allow  • 
five  or  more  substantial  householders  of  such  parish  or  place,  in  ^»  thearaeaaors 
vestry  assembled,  of  whom  the  resident  minister  shall  be  one ;  but  Jhe^commia!.*' 
in  case  there  shall  be  no  such  minister  resident  therein,  then  at  sioners  a  certl- 
least  two  or  more  churchwardens  and  overseers  of  the  poor  of  such  ficate  of  the  mi^ 
parish  or  place  shall  concur  with  such  householders  in  such  certifi-  ™*^fr  and  in- 
cate,  certifying  thereby,  that  they  have  carefully  examined  the  ***^"**  ^u^ 
assessment  of  the  said  duties,  and  the  allegations  therein  made  ^^  ^^"  ^J 
by  the  assessors,  touching  such  persons  who  shall  be  therein  sides. 
stated  to  be  poor,  and  that,  in  their  judgment  and  belief,  the 
persons  therein  certified  to  be  poor,  are  entitled  to  be  exempted 
by  reason  of  their  poverty,  and  are  wholly  unable  to  pay  the 
duties  assessed  upon  them  ;  provided,  that  if,  m  any  parish  or  place, 
there  shall  not  be  five  substantial  householders,  then  such  cer- 
tificate may  be   made  by   the  substantial    householders   there 
residing;  or  if  there  shall  be  no  churchwardens  or  overseers, 
then  the  same  may  be  granted  by  the  resident  minister,  or  by  any 
two  churchwardens  or  overseers  of  any  adjoining  parish  or  place, 
who  can  certify  the  truth  of  such  allegations,  concurring  therein 
with  the  substantial  householders  resicung  in  the  parish  or  place 
where  such  assessment  shall  be  made. 

§  14.  And  where  the  occupier  of  any  house,  cottage,  or  tene-  Occupiers  of 
ment,  containing  more  than  the  number  of  windows  or  lights  j^ouses  contain- 
before  specified,  shall  be  brought  into  charge,  and  the  occupier  JT^  ^^'t^*^ 
thereof  shall,  at  the  coiaimencement  of  the  year  for  which  such  ^injowi  be^ 
assessment  is  made,  be  poor  and  indigent,  or  shall  become  so  specified  may, 
during  that  year,  in  every  such  case,  such  occupier  may  give  under  certain 
notice  thereof  in  writing,  stating  the  causes  to  the  assessor,  or  to  l»»»t«tion8,  be 
the  surveyor  of  the  district  in  which  such  house  is  situate,  annex-  J^^'Y'd  '"^ 
hig  thereto  a  certificate,  under  the  hands  of  such  persons  as  ▼ided^ihrsur^ 
aforesaid,  certifying  that,  in  their  judgment  and  belief,   such  TeyorBba]]  cer. 
person  is  justly  entitled  to  relief  on  account  of  poverty  for  the  tify  the  truth  ctf 
causes  mentioned  in  such  notice ;  and  every  assessor  shall  deliver  ^^  claim*  or 
the  notices  by  him  received  to  such  surveyor ;  and  if  such  sur-  *°« *•"«!'« 
▼eyor  shall  be  satisfied  of  the  truth  thereof,  after  due  examin-  I^sUsfaoSonrf* 
ation  of  the  facts  and  circumstances,  and  that  such  person  is  the  commit 
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unable  to  pay  the  duties  charged  on  him,  and  has  no  probable 
means  of  bettering  his  condition  within  that  year,  he  is  henbr 
required  to  certify  the  same  to  the  commissioners ;  and  if  such 
surveyor  shall  not  be  satisfied,  then,  on  notice  thereof  to  such 
occupier,  hejnay  appeal  from  such  charge  to  the  conrniissioQen, 
giving  ten  days'  previous  notice  thereof  to  the  said  surveyor. 

§  14.  And  in  every  case  where  the  surveyor  shall  certify  to 
the  said  commissioners  that  he  is  satisfied  of  the  truth  oi  the 
claim  made  by  any  such  occupier,  and  that  he  is,  and  will  be 
unable  to  pay  the  duties  charged  on  hijn  within  that  year ;  or  if^ 
upon  ap{>eal,  it  shall  appear  to  the  satisfaction  of  the  mijor  part 
of  the  said  commissioners  present,  on  the  oath  of  such  appeUant, 
or  by  other  lawful  evidence  on  oath  produced  by  such  mh 
pellant,  that  he  is  entitled  to  maintain  such  appeal,  and  wholly 
unable  to  pay  the  duties  charged  on  him,  the  said  commiasioners 
may  give  such  relief,  either  by  striking  off  the  whole  of  the  duty 
so  charged,  or  diminishing  the  same,  as  to  them  shall  seem  meet 
and  necessary ;  and  which  appeals,  for  the  causes  in  this  clause 
mentioned,  may  be  heard  and  determined,  either  on  the  davs 
mentioned  in  this  act  for  hearing  appeals  in  other  cases,  or  at  toe 
end  of  the  year,  or  any  days  to  be  appointed  by  the  respectife 
commissioners  for  executing  this  act ;  which  exemption  shall,  is 
the  like  cases,  extend  to,  and  shall  be  allowed  on  all  aaseasmentu 
on  such  poor  persons  o£  the  duties  payable  at  the  time  of  passing 
this  act,  which  shall  have  been,  or  shall  be  made  at  any  time  after 
the  commencement  of  the  present  year. 

§  15.  Every  house  or  tenement  unoccupied  at  the  time  of  mak- 
ing the  assessment  shall  be  inserted  as  such  in  the  assessment, 
with  the  riUmber  of  windows  contained  therein,  and  the  annual 
rent  at  which  the  same  might  be  let,  if  the  same  shall  amount  to 
5/.  or  upwards ;  and  the  assessors,  and  in  their  default,  the  sur- 
veyors and  inspectors,  shall  cause  the  same  to  be  certified  to  the 
commissioners,  from  the  time  of  such  house  or  tenement  coming 
into  the  occupation  of  any  person,  who  shall  cause  notice  thereof 
to  be  given  to  such  assessor,  surveyor  or  inspector,  within 
20  days  afler  coming  into  the  occupation,  and  every  person 
neglecting  so  to  do,  shall  forfeit  5/.,  and  shall  be  liable  moreover 
for  such  neglect  to  be  charged  to  the  said  several  duties  inserted 
in  the  assessment  for  the  whole  year,  in  which  such  house  or 
tenement  became  so  occupied ;  but  on  giving  such  notice,  shall 
be  chargeable  only  from  the  time  of  coming  into  the  occupation 
thereof,  according  to  the  rates  in  schedules  (A)  and  (B),  estim- 
ated on  the  remainder  of  such  year,  commencing  from  the  end  of 
the  preceding  quarter  of  the  year ;  and  every  house  or  tenement 
charged  to  Uie  said  duties,  although  the  same  shall  within  the 
year  become  unoccupied  in  the  manner  mentioned  in  schedule 

iA),  shall  be  charged  to  the  said  duties  for  the  whole  year  on  the 
brmer  occupier,  or  the  occupier  for  the  time  being,  as  the  case 
may  require,  unless  notice  in  writing  shall  have  been  given  to  the 
assessor  for  the  place  of  such  house  or  tenement  becoming  un- 
occupied; and  the  commissioners  for  executing  thia  act  are 
hereby  empowered,  at  their  discretion,  to  discharge  such  assctf- 
ment,  or  to  direct  the  duties  to  be  levied  according  to  thia  act,  ai 
to  them  shall  seem  just. 
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§  17-  And  where  any  house^  cottage,  or  tenementy  or  any  win- 
dows therdn,  or  any  hospital,  charity  school,  poor-house,  or 
licensed  chapel,  ought  to  be  exempted  from  the  said  duties  by 
virtue  of  any  of  the  rules  in  the  schedules  (A)  and  (B),  the 
occupier  or  occupiers,  and  the  persons  conducting  or  managii^ 
such  hospital,  &c  shall  give  notice  thereof  to  the  assessor,  whi<£ 
notice  shall  contain  the  number  of  windows  in  such  house,  &c. 
and  in  such  hospital,  &c,  and  respectively  distinguishing  the 
number  chargeable  by  this  act,  and  the  number  claimed  to  be 
exempted  as  aforesaid;  and  the  assessors  shall  make  diligent 
enquiry  into  the  same,  and  shall  state  on  the  assessment,  to  the 
best  of  their  knowledge  and  belief,  the  number  of  windows 
entitled  to  such  exemption,  and  shall  return  such  statement,  to- 
gether with  the  assessment,  to  the  commissioners,  who  shall 
examine  into  such  statements,  by  examination  of  the  assessors  in 
manner  before  directed  in  cases  of  occupiers  to  be  discharged  for 
poverty:  and  on  due  proof,  the  commissioners  may  discharge 
such  number  of  windows  from  assessment,  as  they  shall  think 
within  the  exemptions  hereby  allowed. 
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Schedule  (C)  No.  i.  4S  Geo.  3.  c.  55.  —  Schedule  (C)  No.  U 
52  Geo.  S.  c.  93.  Duties  payable  annually  for  male 
Servants. 


m 

Amount  of 

Additional 

NUMBER  OP  SERVANTS. 

duty  for 

by  52G.3. 

each  senrant. 

c.  93. 

£•    S. 

d. 

£.    s.    d. 

For  1  such  servant            .            •          • 

2     4 

0 

0    4    0 

2    -    Do. 

2  16 

0 

0    6    0 

3    -    Do. 

3    7 

0 

0    9    0 

4    -    Do. 

3  18 

0 

0    9    0 

5    -    Do. 

4    9 

0 

0    9    0 

6    -    Do. 

4  14 

0 

0    9    0 

7    -    Do. 

4  16 

0 

0    9    0 

8    -    Do. 

5    3 

0 

0    9    0 

9    -    Do.            ... 

5  12 

0 

0  10    0 

10    -    Do. 

6    3 

0 

0  10    0 

11     -    Do.  and  upwards. 

7     1 

0 

0  12    0 

For  every  such  servant  retained  or  em- 
ployed by  any  male  person  never  hav- 

ing been  married,  over  and  above  the 

before  mentioned  duties,  the  further 

sum  of          -             -             -            - 

1  14 

0 

0    6    0 

Bachelors. 


Rules Jbr  charging  the  said  kut^mentioned  duties. 

L  —  The  said  last-mentioned  duties  to  be  paid  by  the  master  or 
mistress  of  such  servants  respectively,  and  to  extend  to,  and  be 
payable  for  every  male  servant  retained  or  employed  in  any  of 
the  following  capacities ;  that  is  to  say,  maitre  ahotel,  house- 
steward,  master  of  the  horse,  groom  of  the  chamber^  if^l^  d!& 
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chambre,  butler,  under  butler,  clerk  of  the  kitchen,  confec- 
tioner, cook,  house  porter,  footraan,  running  footman,  coadi- 
man,  groom,  postillion,  stable-boy,  or  helper  in  the  stabiet  of  the 
master  or  mistress,  gardener,  park-keeper,  game-keeper,  hunts- 
man, whipper-in,  or  by  whatever  name  or  names  male  serrants 
really  acting  in  any  of  the  said  capacities  shall  be  called,  or 
whetlier  such  male  servants  shall  have  been  retained  or  employed 
in  one  or  more  of  the  said  capacities,  (52  Geo.  3.  c.  9S.  here  ex- 
cepts from  its  duties^  cases  toJ^e  other  duties  are  bjf  it  imposed  on 
male  servants  occasionally  employed  in  one  or  more  of  the  said 
capacities),  or  in  any  other  business  jointly  with  one  or  more  of 
the  said  capacities,  and  to  every  such  servant  let  to  hire  with  any 
carriage  or  horses  for  one  year,  or  any  longer  period ;  {and  by 
52  Geo.  3.  c.  93.  Schedule  (C).  its  duties  shall  be  charged  on  the 
greatest  number  kept  by  the  same  person  at  one  time  in  the  preced- 
ing year,  in  any  of  the  capacities  before^mentioned). 

U. — To  all  servants  of  the  capacities  before-mentioned,  em- 
ployed in  taverns,  coffee-houses,  inns,  alehouses,  or  any  other 
nouses  licensed  to  sell  wine,  ale,  or  other  liquors  by  retail,  and  in 
eating  or  victualling-houses,  and  in  hotels,  or  lodgine-houses, 
(being  eating  and  victualling-houses,  of  whatever  description,  thae 
words  not  in  the  52  Geo.  3.  c.  93.),  although  not  licensed,  except 
hostlers  and  helpers  in  stables,  {of  such  licensed  persons ,  52  Geo,%. 
c.  93. )  and  drivers  employed  by  them,  52  Geo,  3.  c.  93.  to  drire 
their  carriages  tviih  horses  let  out  to  hire,  in  such  manner  that 
the  stamp-office  duty  payable  by  law  on  horses  let  to  hire,  shall 
have  been  duly  paid  and  satisfied,  and  except  waiters. 

III.  —  To  every  gardener  who  shall  have  contracted  for  the 
keeping  of  any  garden  or  gardens,  (xvherein  the  constant  labour  of 
a  person  shall  be  necessary)  and  to  every  person  who  shall  have 
been  hired  to  work  in  any  garden  whercm  the  constant  labour  of 
one  person  shall  be  necessary,  or  where  one  person  shall  hare 
been  constantly  employed,  to  be  paid  by  the  person  or  persons 
for  whose  use,  and  in  whose  garden  such  gardener  or  person  shall 
have  been  employed,  except  as  herein  afler  mentioned.  (52  Geo.%' 
f.93.  Sched.  (C)  No.  1.  Rule  III.) 

IV. — To  all  apprentices  retained  or  employed  in  any  of  the 
capacities  aforesaid,  except  such  as  shall  have  been  imposed  upon 
any  master  or  mistress  by  virtue  of  the  powers  given  to  magis- 
trates and  parish  officers  by  any  act  of  parliament,  so  as  the 
number  of  such  apprentices  for  whom  this  exemption  shall  be 
claimed  by  the  same  person  shall  not  exceed  two,  such  appren- 
tices (being  generally  employed  in  the  affairs  of  husbandry  or  trade, 
and  occasionally  only  in  any  of  the  capacities  herein  mentioned^ 
not  wearing  livery,  [nor  being  employed  as  livery  servants] 
52  Geo.  3.  c.93.  Sched.  (C)  No.  1.  Rule  IV. 

V.  —  The  duties  on  gamekeepers  shall  extend  to  every  person 
retained  or  employed  to  kill  or  preserve  game  for  the  use  of  any 
other  person  or  persons,  whether  lawfully  appointed  to  kill  or 
preserve  game  or  not,  to  be  paid  by  the  person  or  persons  re- 
taining, employing,  [or  appointing]  such  persons  reapeotively ; 
except  gamekeepers,  being  the  servants  of  other  qualified  penooi 
duly  returned  by,  and  charged  to  the  said  duties  as  servants  of 
such  other  persons;  and  52  Geo.  3.  c.  93.  Sched.  (C)  No.  1.  Rule  V 

But  Stat.  59  Geo.  3.  c.  118.  §  5.   after  reciting  that  wheresi 
doubts  have  arisen,  wY\c\\\et  \>\-  \\x\w^  o^  ^v^v.  o*I  Geo.  3.  e.93« 
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any  person  chiefly  retained  and  employed  for  the  purposes  of  59 G. 5.  c  lis. 
preserving  game,  as  an  under-keepcr,  is  liable  to  be  assessed  as  a  ^  ^* 
servant  ^o  Uke  person  or  persons  so  retaining  or  employing  such  keeper  not  to  be 
under-keener ;  enacts.   "  that  any  person  or  persons  chiefly  re-  *?f!^  ■*  *" 
tained  and  employed  for  the  purpose  of  preserving  game,  as  an        ^  J  ^ -J^T 
under-keeper,  under  any  gamekeeper  duly  appointed  by  any  lord  5^  aLewed  after 
or  lady  of  the  manor,  such  gamekeeper  being  an  assessed  servant,  the  nue  of  los. 
shall  not  be  liable  to  be  assessed  as  an  additional  servant,  but  per  annum. 
shall  be  assessed  afVer  the  rate  of  lOs,  per  annum,  and  no  more> 
unless  such  under-keeper  be  also  employed  in  some  other  capacity 
by  which  he  is  liable  to  be  assessed  as  a  servant,  under  the  pro- 
visions of  the  said  recited  act." 

Rule  VI. — To  every  person  who  shall  be  employed  in  the  capa-  48  G.3.  c  55. 
city  of  a  coachman,  postillion,  groom,  or  helper  in  the  stables,  See  59  G.  5. 
although  such  person  shall  have  been  retained  tor  the  purposes  of  ^  us.  $  );. 
husbandry,  or  any  manufacture  or  trade,  where  the  master  or  ^^^^"^ 
mistress   of  such  person  shall  be  chargeable  with  duty  for  any 
carriage  (other  than  a  taxed  cart),  or  for  two  or  more  horses 
chargeable  with  the  duty  on  horses  kept  for  the  purpose  of  riding 
or  drawing  carriages,  as  herein  mentioned,  and  52  Geo,  3.  c.  93. 
Scked.  (C)  No.  2.  Rule  VI. 

VII.  —  To  every  person  employed  as  a  groom,  stable-boy,  or  Grooms  em- 
helper  in  the  stables  of  the  master  or  mistress,  to  take  care  of  any  ployed  to  take 
horse,  mare,  or  gelding,  the  property  of  such  master  or  mistress,  ^"  ®^  "^ 
kept  for  the  purpose  of  racing  or  running  for  any  plate,  prize,     **"*** 
sum  of  money,  or  other  thing,  or  in  training  for  the  said  purposes. 
And  52  Geo.  3.  c.  93.  Sched.  (C)  No.  1.  Rule  VII. 

Schedule  (C)  No.  2.  —  48  Geo.  S.  c.  55.  and  Sched.  (C) 
No.  2.  52  Geo.  3.  c.  93.  Duties  payable  annually  for 
male  Servants  retained  or  employed  in  the  several  capa* 
cities  herein  mentioned. 


For  every  {under)  gardener  or  person  em-  Additonal  by 

ployed  to  work  in  any  garden,  under  52G.3.C.93. 

any  person   chargeable  to  the  duties  ''  •  '•  "" 

mentioned  in  schedule  (C)  No.  1.;  and 

lor  every  gardener   employed  in  any 

garden  wherein  the  constant  labour  of 

one  person  shall  not  be  necessary,  the 

sum  of  -  -  -  -060 

{And  Jor  every  gardener  toho^  shall  have 

contracted  for  the  keeping  of  any  such 

gttrdenf  therein  the  constant  labour  of  a 

person  shall  not  be  necessary)y  in  addi" 

lion  to  the  duty  of  I6s.  granted  by  the 

48th  and  50th  Geo.  3.  -  -      O    4    0 

To  he  paid  by  each  person  in  tohose  garden 

such   person  shall   be  employed^    (and 

charged  upon  the  greatest  number  em^ 

flayed  by  him  in  the  same  capacity  in  the 

preceding  year.) 
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48  o.  5.  e.  55.     Exemptions  from  the  duties  eu  set  forth  in  schedules  (C)  (C) 

No,  1.  and  2. 

Any  person  employed  by  the  day  or  week  to  work  as  a  day- 
labourer,  at  the  usual  rate  of  wages  for  day-labourers  in  agricul- 
ture, in  any  garden  belonging  to  a  dwelling-house,  being  a  farm- 
house, and  exempted  as  such  from  the  duties  mentioned  in 
schedule  (B)  4>8  Gro.  3.  c.  55.  or  in  any  garden  belonging  to  a 
dwelling-house  not  chargeable  to  the  duties  mentioned  in  the  said 
schedule,  such  garden  not  requiring  the  constant  labour  of  one 
such  labourer. 

Schedule  (C)  No.  S.  48  Geo.  3.  c.  55.  and  Sched.  (C)  Na  8. 
52  Geo.  3.  c.  93.  —  Duties  payable  annually  for  every 
Male  Person  or  Seryant  retained  or  employed  in  the  several 
capacities  herein  mentioned,  and  not  chargeable  to  the  Duties 
in  Sched.  (C)  No.  1. 

For  every  male  person  employed  [by  any  AddhioMlbjr 

merchant  or  trader]   as  a  traveller  or  52G.5.c» 

rider,  the  duties  following ;  videlicet^  £.  s.  d,         £.  s.  d. 

Where  one  such  traveller  or  rider,  and  no 

more  shall  be  so  employed,  the  sum  of      280        O120 

And  where  more  than  one  such  traveller 
or  rider  shall  be  so  employed,  for  each 
the  sum  of  -  -  -     3  10    0         1  10  0 

59  G.  3.  c.  118.       Stat.  59.  Geo.  3.  c.  118.  §  3.  enacts,  that  after  the  5th  day  of 

Aprilf  1819,  **  the  same  employer  or  employers  in  partnenhtp 
together,  who  shall  employ  more  than  four  male  persons  in  the 
capacity  of,  or  as  travellers  to  travel  from  place  to  place  on  foot, 
such  shall  be  exempt  for  every  male  person  so  employed  abore 
the  number  of  four/ 

§  4.  It  shall  be  lawful  for  the  commissioners  to  reduce  the 
amount  of  any  assessments  which  shall  have  been  made  lor  the 
years  ending  5th  April,  1817 ;  5th  Aprils  1818,  and  5th  Aprils 
1819,  on  the  employers  of  such  travelers  on  foot,  for  any  greater 
number  of  such  travellers  than  four,  according  to  the  provisions 
of  this  act,  and  as  if  this  act  had  been  made  prior  to  the  5th 
April,  1816;  and  in  all  cases  where  assessments  so  reduced  ihsU 
have  been  previously  paid  by  the  parties,  it  shall  be  lawful  for 
the  commissioners  to  certify  the  number  of  trayellera  charaed, 
and  the  amount  which  assessments  shall  have  been  dimioiucdi 
with  the  cause  thereof,  to  the  commissioners  of  taxes;  and  in  that 
case  it  shall  be  lawful  for  the  said  conunissioners  of  taxes  to  dinot 
the  receiver- general  to  repay  to  the  party  the  amount  ao  reduced; 
but  no  such  assessments  shall  be  reduced,  except  upoa  a  notice 
and  declaration  being  delivered  by  the  party  making  the  daim  to 
the  surveyor,  or  the  commissioners  of  the  district ;  and  the  partiei 
so  making  such  claim,  shall  appear  before  the  said  *   ' 

to  verify  the  same  as  in  cases  of  appeal. 
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r  ewerj  nude  person  employed  [by  any  Adaiikmalbj  48  O. S. c  55. 

penoQ  in  trade,  or  exercising  any  pro-  52G.3.C95.  Sch.(C),  Na5. 

maion  whatever],  as  a  clerk  or  book«     £.  s.  d.        £.  s.  d.  ^ 

keeper,  or  office-keeper,   [except  ap-  Sch.  fC)  No.5. 

prentices,  where  no    premium,    or    a 

premium  less  in  value  than  the  sum  of 

SOL  has  been  paid  or  contracted  for 

with  such  apprentice,  the  duties  follow* 

ing;]  viddtcet. 

ho^  one  such  clerk,  book-keeper,  or 

office-keeper,  and  no  more^   shall   be 

so  employed,  the  sum  of  -  -140        0  16    0 

od  where  more  than  one  such  clerk, 

book-keeper,  or  office-keeper  shall  be 

so  employed,  for  each  the  sum  of        -280        0  12    0 

9r  every  male  person  employed  in  the 

capacity  of y  or  at  a  steward,  oailiff^y  over- 

seer  or  manager,  or  clerk  under  a  steward, 

bailiff',  overseer,  or  manager,  the  stim  of     2    0    0 

i»r  every  male  person  employed  by  any 
person  in  trade  as  a  shopman,  for  the 
purpose  of  exposing  to  sale  or  selling 
goods,  wares,  or  merchandise  in  such 
shop  or  warehouse,  whether  by  whole- 
sale or  retail;  and  every  male  person 
employed  as  a  warehouseman,  porter, 
or  celfarman  in  such  shop  or  warehouse, 
[except  apprentices  as  aforesaid]  the 

sum  of 14     0        0  16     0 

M  for  eoeru  nude  person  so  employed, 
tohere  the  auty  granted  by  the  said  act 
shall  not  be  chargeable,  the  annual  sum 


f. 


2     0     0 


e  said  duties  to  be  paid  by  the  em- 
ployer or  employers  of  such  persons, 
and.  to  extend  to  every  body  politic 
or  corporate  whether  aggregate  or 
sole,  and  to  every  society,  fraternity, 
or  partnership,  although  not  corpo- 
rate; and  to  every  manufacture  or 
concern  (except  husbandry)  whereby 
the  employer  shall  seek  a  profit. 

But  bj  stai»  59  Geo.  3.  c.  1 18.  §  2.  It  is  enacted,  that  the  duties   59  6. 8.  c.  1 16. 
poaed  by  the  several  acts  for  charging  assessed  taxes  in  Great  S  2. 
^iUanf  for  ever^  male  person  employed  by  any  person  in  trade   ^^i^'n  «e- 
ft  shopman,  or  in  the  capacitv  of  a  ^oom,  staoie  boy,  or  helper  *">?•*«"•  *"»» 
tlie  stables,  shall  cease  and  determine,  from  and  after  the  pass-  mm'J^pi^I^ 
I  of  this  act,  upon  every  assessment,  made  or  to  be  made  as  ahopmra, 
«r  the  5th  day  of  April,  1819,  in  respect  of  every  person,  grooms,  &c. 
ing  the  son  of  the  employer  or  employers,  or  one  of  them 
CMionaOy  resident  with  his  parent  or  parents,  and  so  employed 
'  him,  her,  or  them,  during  such  occasional  residence  only; 
d  in  respect  of  every  male  person  so  employed,  under  the  age 
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59  G.  5.  c.  118.  of  fifteen  years,  and  wholly  mainCfuned  and  lodged  In  the  liociie 
$  ^  of  his  employer  or  employers,  and  in  respect  of  any  male  perMm 

so  employed,  being  of  the  age  of  fifteen  years,  or  upwardi,  and 
bound  an  apprentice  to  his  employer  or  employersy  or  assigned  to 
him,  her,  or  them,  until  such  apprentice  shall  arrive  at  ue  age 
of  twenty-one  years,  or  upwards,  and  wholly  maintained  and 
lodged  in  tlie  house  of  his  employer  or  employers :  Provided  al- 
ways, that  the  cause  of  every  sudi  exemption  shall  be  truly  re- 
turned, and  stated  in  the  manner  required  by  the  acts  in  force  at 
the  time  of  passing  this  act. 


48  G.  5.  c.  55.    For  every  male  servant  employed  as  a  AdiKticnil  by 

**•  (C/»  waiter  (except  occasional  waiters,  over  5^0.^ e.» 

and  above  the  ordinary  number  usually  ^'   '•    »•       -^   '•  ■• 

kept)  in  any  taverns,  coffee  houses,  inns, 

alehouses,  [or  other  licensed  houses,] 

or  in  eating  or  victualling  houses,  or  in 

hotels    or    lodging    houses,     [being] 

eating   or  victualling  houses,  the  sum 

of 2    5     0        0  IS   0 

And  for  every  male  person  so  employed^ 

where  the  auty  granted  by  the  said  act 

shall  not  be  chargeable  -         -         -      _^       '  S    0   0 

And  for  every  male  person  so  employed  as 

an  occasional   tcaiier  therein ^  for   the 

period  of  six  calendar  months  in  the  year      •  2    0   0 

And  if  for  a  lesser  period        -         -         -      ■  1     0   0 

And  for  every  male  person^  not  being  a 

servant,  employed  as  an  occasional  tcaiter 

in  any  2)rivate  house,  not  Uss  than  six 

times  in  a  year  -         -         -  .       -  »  10   0 

For  every  male  servant  retained  by  any 

stable  keeper  \^for  or  in  expectation  of 

proJit\  to  take  care  of  any  horse,  mare, 

or  geldinc,    [of  any  other  person   or 

j>ersons,]  Kept  for  the  purpose  of  racing 

or  running  for  any  plate,  prize,  sum  of 

money,  or  other  thing,  or  any  horse, 

mare,  or  gelding,  in  training  for  any  of 

the  said  purposes,  [whereby  such  stable 

keeper  shall  gain  a  livelihood  or  profit,] 

except  servants  chargeable  as  grooms  or  ^ 

helpers  in  stables  by  Sched.  (C),  No,  1. 

the  sum  of 14*0         O16   0 

And  for  every  male  person  so  employedy 

vohere  th€  duty  granted  by  the  said  act 

shall  not  be  chargeable,  the  sum  of       -      — — 2    0   0 

For  every  male  servant   [bona  fide]   re- 
tained for  the  purposes  of  husbandry, 

manufacture,    or  trade,  by  which  the 

employer    [master    or    mistress]    shall 

[gain]  seek  a  livelihood  [or  profit,]  and 

at  any  time  employed  in  any  domestic 

employnient  in  any  of  the  capacities  in 
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schedule  (C)  No.  1.  (or  Schedule  (0)  AdditkMial  bj  490..S.e.«& 

No.  1.  ^  52  G.  8.)  and  not  chargeable  « O.3. e.98.  5S  a&  c  » 

to  the  datieB  in  the  said  schedule,  the  ^*  *•  ^  •^*  '•  ^• 
sum  of-  -  «  -  -  -060  040 
mdjbr  evert/  male  person  so  retained  and  W 

employed^  tokere  ike  duty  granted  by  the 
Mosd  act  shdU  not  be  chargeable,    the 

sum  of -  »         0  10    0 

vr  every  male  servant  [bon&  fide]  re- 
tained for  the  purposes  of  husbandry^ 
or  any  manufacture  or  trade,  [hy  which 
the  master  or  mistress  shall  gain  a  live- 
lihood or  profit],  and  at  any  time  em- 
ployed in  the  capacity  of  a  groom,  stable 
boy,  or  helper  in  the  stables,  where  the 
master  or  mistress  shall  be  chargeable 
for  one  horse,  and  no  more,  to  the  duty 
on  horses  kept  for  the  purposes  of  ricU 
ing,  or  drawing  a  taxed  cart,  or  to  the 
duty  on  such  taxed  cart,  and  not  on 
any  other  carriage  chargeable  with  duty 
by  this  act,  the  sum  of        -        -        -    0    6    0  « 

llie  said  last-mentioned  duties  to  be 

paid  by  the  employer,  or  master  or 

mistress  of  such  persons  or  servants. 
''here  the  master  or  mistress  shaU  be 
chargeable  for  one  horse  to  the  duty  con" 
tained  in  schedule  (E)  No,  I,  or  to  the 
duty  on  a  taxed  cart,  and  not  on  any 
other  carriage  chargeable  with  duty  by 
this  act,  ana  in  respect  of  such  male  per' 
son  shall  not  be  chargeable  to  the  duties 
in  schedule  (C)  No*  1.  or  to  any  other 

of  the  duties  in  this  schedule,  the  sum  of    - 

ndfor  every  male  person  so  retained  and 
employed,  inhere  the  duty  granted  by  the 
satd  act  shall  not   be  chargeable,   the 

sum  of       -        -        -        -        -        -     0  10    0 

or  every  male  person  employed  in  any  of 
the  capacities  enumerated  in  schedule  (C) 
No.  1.  and  not  being  a  servant  to  his 
employer  or  employers,  lohere  such  em* 
ployer  or  employers  shall  be  chargeable 
to  any  of  the  duties  contained  in  saiedule 
(C)  Jvo.  1.  or  for  any  carriage  to  the 
duties .  contained  in  schedule  (D)  No.  I. 
or  No.  2.  or  for  more  than  one  horse  to 
the   duties   contained  in   schedule  (E) 

No.  I.  the  sum  of        '        ^        "        • 2    8    0 

!im/  vahere  such  employer  or  employers 
shall  not  be  so  chargeable  to  the  said 
tast^mentioned  duties,  the  sum  of  -     ■  10    0 

The  said  duties  to  be  paid  by  the  employer  or  employers  of  such 
mie  person  srespeoH'Otiy,  and  to  extend  to  every  body  poUtfc  or 
VOL.  V.  cc 


0    4    0 
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48  0. 3.  c  55.    corporate^  whether  aggregate  or  soie^  and  to  every  society^  Jr^^' 
52G.3.C.03.     ^^^  or  partnershipy  although  not  corporate^  empto^g  such  male 

persons^  and  to  every  trade^  manufacture^  or  concern  nkereby  the 

employer  shall  seek  a  profit  or  advantage. 

Exemptions  to  Schedule  (C)  No.  3. 

Any  apprentice  bound  for  the  term  of  seven  years j  during  ike 
term  of  nis  apprenticeship  and  service  with  his  original  master  or 
his  assignee  of  the  whole  unexpired  term,  where  no  premium  or 
other  consideration  or  value  shall  have  been  taken  or  contractedjbr 
with  such  appretitice. 

Schedule  (C)  No.  4.  48  Geo.  S.  c.  55.  and  Schedule  (C) 
No.  4.  52  Geo.  8.  c.  93.  Duties  payable  on  Servants  let 
to  Hire. 

For  every  coachman,  groom,  postillion,  or  48  G.ff.  c  55.  Additmilbf 
helper,  kept  for  the  purpose  of  bemg  5SG.5,c.». 

let  to  hire  for  any  period  of  time  less  L.  x.  d.  L.  s.  d» 
than  one  year,  and  m  such  manner  tliat 
the  stamp  office  duty  payable  by  law  on 
horses  let  to  hire  sniul  not  be  payable 
[on  every  such  letting]  by  any  post- 
master, innkeeper,  or  other  person,  duly 
licensed  to  let  post  horses  by  the  com- 
missioners for  managing  the  duties  on 
stamped  vellum,  parchment,  and  paper, 
or  by  any  coachniaker  or  maker  cf  such 
carriages,  or  other  person,  the  annual 
sum  of  -  -  -  -24OO60 

The  said  duty  to  be  paid  by  the  pe^^on  or  persons  letting  the 
same  to  hire ;  provided,  that  if  the  person  or  persons  hiring  the 
same  shall  not  make  a  return  thereof  according  to  the  direcCioosof 
this  act,  then  and  in  every  such  case  the  progressive  duty  nude 
payable  by  schedule  (C)  No.  1.  (and  sched^e  ^C)  52  Gm^S. 
c.  93.)  shall  be  chargeable  in  respect  of  every  such  servant  on  tl^ 
person  or  persons  hiring  such  servant,  and  making  such  defiuilt  as 
aforesaid,  according  to  the  number  of  servants  retained  by  tiiDi« 
her,  or  them,  in  the  mamier  directed  by  the  act. 

And  for  every  coachman  k^  for  the  purpose  qfdrimtig 
any  public  stage  coach  or  curriagtjfor  the  purpose  ijf 
conveying  passengers  for  hire  to  and  from  atfferent 
places^  and  for  every  person  employed  as  a  guard  to 
such  stage  coacli  or  carriage^  the  annual. sum  of        -      ^  10  0 

The  said  last  mentioned  duties  to  be  paid  by  the  em^ 
ployer  or  employers  of  such  persons  respectively. 

The  said  duties  to  be  paid  by  the  person  or  persons  ite^pM|r  suA 

public  stage  coaches  or  carriages^  or  letting  to  iiire  sueh  ekooAmen, 

grooms,  postiUionsy  or  helpers;  provided^  that  if  the  person  or  per- 

sons  hiring  any  such  coachman^  groom^  poitiBioHt  or  helper,  skJl 

-not  make  a  return  thereof  according  to  the  d  irections  of'^       "  ^ 
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tree  as  q/bresaid,  then  and  in  every  such  case  the  progressive  48  G.  5.  c  5S. 

mmkomjfoMe  by  the  said  act  of^  Geo.  3.  c.  55.  and  this  act,  S2  G.  j.  c.  93. 

t^fitrm  sn  ike  respective  sche£dei  qf  the  said  acts  marked  (C) 

1.  shaU  be  chargeable  in  respect  of  every  such  seroanty  on  the 

«  or  persons  hiring  such  servant,  and  making  such  default  as 

tttid,  according  to  the  number  of  servants  emjHoyed  by  nim,  kerf 

iCMf  in  the  manner  directed  by  the  said  act, 

r  ions  from  the  last-mentioned  Duties,  as  set  forth  in  Schedules 
No.  1.  2.  3.  and  4 ;  and  in  Schedule  (C)  No.  1.  and  2. 
\  Geo.  3.  c.  93. 

—  The  said  duties  not  to  be  payable  by  any  person  who  shall 
retained  or  employed  bon^  fide  any  male  servant  solely  for 
rarposes  of  husbandry  or  manufacture,  or  of  any  trade  or  call- 
by  which  the  master  or  mistress  of  such  servant  shall  earn  a 
ihood  or  profit,  and  who  hath  not  at  any  time  or  occasion,  or 
ly  mamier,  or  for  any  purpose,  been  employed  in  any  of  the 
cities  enumerated  in  schedules  (C),  No.  I.  and  2.  nor  in  any 
e  capacities  enumerated  in  schedules  (C),  No.  3.  and  4.  where- 
oy  duty  is  specifically  made  payable. 

.  —  The  said  duties  not  to  be  payable  by  any  college  or  hall 
in  either  of  the  universities  of  Oxford  or  Cambridge,  or  the 
ral  colleges  of  Westminster,  Eton,  or  Winchester,  for  any  but- 
nanciple,  cook,  gardener,  or  porter ;  nor  by  any  of  the  royal 
ly,  for  any  servant  acting  in  any  of  the  capacities  aforesaid, 
u  -—  The  said  duties  not  to  be  payable  by  any  of  the  royal 
itals  of  Christ,  Saint  Bartholometo,  Bridetnell,  Bethlem,  Saint 
nas,  in  the  City  of  London  and  Borough  qf  Southtoark,  or 
's,  or  the  Foundling  Hospital. 

^  —  The  said  duties  not  to  be  payaUe  by  any  officer  serving 
dy  regiment  of  horse  or  dragoons  under  the  rank,  or  not  re- 
ng  the  pay  of  a  field  officer : 

or  by  any  officer  serving  in  any  regiment  of  artillery,  infantry, 
1  marines,  royal  garrison  battalions,  or  corps  of  engineers,  for 
f\  one  servant  bemg  actually  a  soldier  in  the  regiment,  troop, 
mipany  to  which  such  officer  shall  belong : 
or  by  any  officer  in  his  majesty's  navy,  under  the  rank  of  a 
Mr  and  commander,  in  actual  employ,  for  [any]  one  servant 
e  upon  the  books  of  the  ship  to  which  such  officer  shall 
Dg: 

or  by  any  officer  on  half  pay  from  his  majesty's  navy,  arn\y, 
arines,  who  shall  have  been  disabled  by  loss  of  a  limb  or  wound 
ived  in  his  maiesty's  service. 

rery  such  officer  retaining  or  employing  one  male  servant 
• 

. — The  said  duties  not  to  be  payable  for  any  persons  retained 
nployed  in  the  above  capacities,  in  the  room  of  others  who 
be  called  out  under  any  act  which  has  been  passed,  or  which 
I  be  passed  for  training  and  exercising  a  military  force 
in  these  kingdoms,  durmg  the  time  of  such  training  and 
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45  O.5.  c.  161. 
Pmoiu  liable 
to  duty  on  ser- 
vants  to  return 
liiti  thereof. 


Such  penontto 
be  chwiged  ac- 
cording to  tuch 
liiti  for  the 
year  coounenc- 
ingfinom  thoM 
dajt. 


Ph)Ocedings 
where  penont 
keep  servants 
baring  no  fixed 
rciidence,  &c. 


Provisions  by  48  Geo.  3.  c.  161.  relative  to  the  assessment  rf 
servants f  according  to  the  duties  in  the  preceding  schedules* 

By  43  Geo.  3.  c.  161.  §  27.  Every  person  retaining  or  emplor- 
ing  any  male  servants  or  other  male  persons  herein  described,  m 
the  course  of  the  year  ending  the  day  next  before  the  respectiTe 
days  appointed  for  the  commencement  of  the  duties  in  the  yev 
1804,  shall,  within  six  weeks  thereafler,  whether  any  previoui 
notice  for  that  purpose  shall  have  been  delivered  or  not,  cause  to 
be  prepared  particular  lists  in  writing,  signed  by  such  person  od 
his  or  tier  behalf;  which  shall  contain  the  parish  or  place  whoe 
such  person  shall  then  or  usually  reside ;  and  one  of  such  lists  shall 
also  contain  the  greatest  number  and  the  names  of  the  several  mile 
servants  or  other  male  persons,  retained  or  employed  by  them  it 
any  one  time  in  the  course  of  the  year  ending  as  aforesaid,  and  the 
several  capacities  in  which  they  shall  serve.  And  whenever  the 
person  required  to  return  such  lists  shall  be  liable  to  the  dutj 
on  servants  kept  by  male  persons  never  having  been  married,  he 
shall  denote  the  same  by  the  letter  B.  And  every  such  penoo 
shall  cause  such  list  to  be  delivered  to  the  assessor  of  the  parish  or 
place  where  he  or  she  shall  reside,  at  or  before  the  expiration  of 
the  time  hereby  appointed  for  delivery  thereof;  and  every  such 
person  shall  be  charged  for  the  greatest  number  of  servants  re- 
tained or  employed  at  any  one.  time  in  the  year  ending  as  afore- 
said, and  shall  be  assessed  and  charged  by  the  respective  asBemn 
for  the  year  commencing  from  that  day,  which  assessments  ihall 
be  made  at  the  rate  specified  in  schedule  (C)  and  according  to  the 
lists  which  shall  or  ought  to  have  been  returned  as  aforesaid,  siih- 
ject  to  the  powers  of  surcharge  hereby  directed  and  given. 

§  39.  If  any  persons  shall  keep  any  male  servants  at  places 
where  they  shall  nave  no  fixed  residence,  or  shall  come  to  reside 
in  districts  afler  the  time  for  returning  the  lists  before-aientioned, 
not  being  charged  therein,  the  assessor,  surveyor,  or  inspector  of 
the  district,  shall  in  every  case  within  their  knowledge,  at  anj 
time  deliver  or  leave  the  notices  before  directed  at  the  houie 
where  such  person  shall  be,  or  such  servants  shall  be  kept.  And 
such  person,  or  the  person  having  the  charge  of  sucli  male  ser- 
vants, shall  cause  sucn  lists  (being  previously  signed  by  them  si 
aforesaid)  to  be  delivered  to  such  assessor,  surveyor,  or  inq>ectar, 
within  21  days  after  delivery  of  such  notice  ;  and  shall  also  ddircr 
a  declaration  where  they  or  the  persons  to  whom  such  senrants  do 
belong,  have  been  assessed  for  tnat  year  to  the  duties  hereby  im- 
posed, together  with  their  respective  places  of  abode,  ana  the 
names  of  such  persons ;  and  in  case  the  parties  have  not  been 
duly  and  sufficiently  assessed,  or  have  delivered  lists  in  other 
places,  or  shall  not  make  any  return,  then  they  shall  be  chargeable 
to  the  duties  hereby  made  payable,  and  for  which  retuma  ought 
to  be  made,  either  in  the  parish  or  place  where  such  last^nai- 
tioned  notice  shall  have  been  delivered,  as  if  such  person  wai 
actually  resident  therein,  or  in  the  jparish  or  place  where  such 
persons  shall  have  their  ordinary  residence.  And  if  any  persoa, 
after  receiving  such  notice,  shall  remove  without  having  delivered 
such  list  or  declaration,  he  or  she  shall  forfeit  50/. 

With  regard  to  livery  stable -keepers,  &c.  letting  servants  ta 
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hire,    see   the  reffulations  thereon,  pott*  at  the  condurion  of  43  G.  &  c.  161. 
schedule  (F). 

Schedule  (D)  No.  1.  48  Geo.  3.  c.  55.  and  52  Geo.  S.  c  93. 
Duties  payable  on  all  Carriages  of  any  of  the  Descripdons 
menti(»ied  herein. 


1 

Amonnt  of 

AdditMBal 

Number  of  carriages. 

duty  for 

by 

each  carriage. 

52G.  3.C.9S. 

For  carriages  with  four  wheels : 

L.    i.    d^ 

Z«.  s.    d. 

For  1  such  carriage  the  annual  sum  of 

11     5     0 

0  15.  a 

2      -      do 

12     7     0 

0  13  a 

3      .      do.        -        -        -        - 

13  10    0 

0  10  a 

4      -      do. 

14    0    0 

1     0    0 

5      '      do. 

14  12    0 

1     3    0 

6      .      do.        -        .        -        - 

L5    3     0 

1    5   a 

7      .      do 

15  14    0 

1     6    0 

8      .      do.         -        -        .        - 

16    5    0 

1     7    0 

9      -      do.  and  upwards    - 

16  16    0 

1;   7    0- 

And  for  erery  additional  body  succes- 

' 

sively  used  on  the  same  carriage  or 
number  of  wheels,  the  furUier  annuak 

sum  €f            ...... 

5  12    0 

0  14     Oi 

Stat.  58  Geo.  3.    c.  17.  after  reciting  that  it  is  expedient  to  58  O.8.  c  17. 
reduce  the  duties  pay^le  on  four-wheel  carriages  constructed  Instead  of  Um 
and  drawn  in  manner  herein  mentioned,  enacts,  that  from  5th  duties  now  pay- 
Aprilf  1818,  the  duties  imposed  en  four-wheel  carriages  of  the  de-  •Weonfbur- 
sc^tion  herein  mentioned,  and  not  drawn  by  any?orses,  mares,  oul^^^ 
or  geldings,  or  mules,  shall  cease  and  determine;  and  there  shall  description,  and 
be  substituted,  charged,  and  paid  ta  his  majesty,  his  heirs  and  not  drawn  by 
successors,  the  rates  and  duties  following ;  viz.  bones,  &c.  the 

For  every  carriage  having  four  wheels  of  less  diameter  than  30  £f!?!jl"*  ''^ 
inches  each,  which  in  every  respect  shall  be  built,  constructed,      ^^' 
marked,  and  described  as  a  taxed  cart,  according  to  the  reeu-  ^^^^* 
lations  prescribed  by  law  fbr  taxed  carts,  except  as  to  the  number 
of  wheels  as  before  mentioned,  and  which  shall  be  drawn  by  any 
one  poney  or  mule  not  exceeding  twelve  hands  in  height,  or  by  an 
ox  or  ass,  and  of  which  carriage  the  original  price  shall  not  have 
exceeded,  or  the  value  shall  not  at  any  time  exceed  the  sum  of 
161.  steriing,  and  which  shall  not  be  constructed  with  a  spring  {ft 
springs  of  any  materials  whatever,  there  shall  be  charged  the  an- 
nual sum  of  u.  9s. ;  and  if  such  carriage  shall  be  constructed  with 
ft  ^riog  or  springs  of  any  materials  whatever,  except  of  iron,  steel, 
or  any  other  metallic  substance,  either  wholly  or  in  part,  there 
shall  De  charged  the  annual  sum  of  21.  1 58. 

For  every  carriage  having  four  wheels  of  less  diameter  than 
SO  inches  each,  constructed,  marked,  or  described  in  any  manner 
diffierent  from  a  taxed  cart,  or  contrary  to  the  regulations  pre- 
scrflbed  by  law  for  taxed  carts,  except  as  to  the  number  of  NKli^ftkvx 

c  c  3 
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J6  G.ft  c  17.    as  aforesaid,  or  constructed  with  a  spring  or  springs  of  iron,  sled, 

or  any  other  metallic  substance,  or  which  shall  be  drawn  by  any 
two  or  more  ponies  or  mules,  not  exceeding  twelve  hands  in 
height,  or  oxen  or  asses  as  aforesaid,  of  which  carriage  the  original 
price  shall  have  exceeded,  or  the  value  thereof  shw  at  any  time 
exceed,  the  sum  of  15^  sterling,  there  shall  be  charged  Uie  re- 
spective sums  payable  by  law  on  carriages  with  less  than  four 
wheels,  and  according  to  the  number  of  beasts  used  in  drawiitf 
the  said  carriages  with  four  such  wheels  as  aforesaid,  and  the  so- 
ditional  body  or  bodies  successively  used  on  the  same  carriage  or 
number  of  wheels : 

Provided,  that  for  every  such  carriage  with  four  wheels  not  con- 
structed according  to  the  directions  oi  this  act,  or  constructed  ac- 
cording to  the  said  directions,  but  drawn  in  any  maimer  contrary 
to  the  said  directions,  there  shall  be  charged  the  respective  sumi 
payable  by  law  on  carriages  with  four  wheels. 

Duties  how  io        §  2*  '^^  ^^^  several  duties  on  carriages  shall  be  assessed,  &c. 

be  leTied  and      under  the  regulations  of  the  several  acts  m  force  before  the  passiuf 

pud*  of  this  act,  in  relation  to  the  duties  of  assessed  taxes.  Sec. ;  andaU 

powers,  rules,  penalties,  clauses,  matters,  and  things  contained  in 
such  acts  shall  respectively,  in  the  execution  of  this  act^  be  duly 
observed,  &c. 

§  S.  Duties  to  be  carried  to  the  consolidated  fund. 

Schedule  (D)  No.  2. 

43  0. 3.  c.  161.  For  carriages  with  less  than  four  wheels :  -AAfitisBiL 

For  every  such    carriage   (except  taxed  Z.    «.    d.      L*   i.  d, 

carts,  constructed,  kept  and  used,  under 

the  regulations  of  this  act)  (exc^  as  io 

additional  duty,  such  carriages  in  respect 

of  ivhichy  other  duties  are  by  52  Geo.  3. 

imposed)  drawn  by  one  horse,  mare,  or 

gelding,  and  no  more    -  -  -5180        O12   0 

And  for  every  such  carriage  inhere  the 

duty  granted  by  the  said  acts  shall  not  be 

chargeable         -  -  -  -  6  10    0 

And  for  every  such  carriage,  drawn  by 

two  or  more  horses,  mares,  geldings,  or 

mules  -  -  -  -850        O  15   0 

And  for  every  additional  body,  of  the  de- 
scription hereinafter  mentioned^  suc- 
cessively used  on  the  same  carriage  or 

number  of  wheels,  the  further  sum  of-216     0         O70 

Bulesjbr  charging  the  said  duties  in  the  ttoojbregoing  sckeduUs. 

I.  —  The  said  duties  to  be  respectively  charged  for  every  ooadi, 
berlin,  landau,  chariot,  calash,  chaise-marine^  chaise,  aeciable,  si 
caravan  with  four  wheels,  or  more;  and  for  every  calaih, 
chafse-roarine,  chaise-curricle,  chair,  or  ear,  with  Jess  thao 
four  wheels,  or  any  number  thereof  respectively ;  and  for  every 
other  carriage  with  four  wheels,  or  with  less  than  lour  wheels, 
respectively  used  er  to  be  used  for  the  like  porpeiss,  bf 
whatever  name  or  names  the  same  shall  be  calledl  or  kMom, 
Irept  by  any  person  or  f  ersons  for  his  or  their  own 
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hired  Inr  the  year,  or  any  longer  period ;  and  upon  all  sueh  car*  ^^  0. 3.  •.  55m 
riaget  kept  to  be  let  out  to  hire,  or  to  carry  passenffers  for  hire  52  O.  3.  e.  99. 
(except  such  carriages  for  which  other  duties  are  heremafter  made 
payable)  and  which  duties  shall  be  respectively  paid  by  the  person 
or  persons  keeping  such  carriages^  and  shall  be  chargeable  upon 
the  body,  or,  if  more  than  one,  upon  the  bodies  of  such  carria^^cs 
respectively,  according  to  the  number  thereof  successively  used 
on  the  same  carriage  or  number  of  wheels  in  the  manner  before 
directed,  and  not  in  respect  of,  the  wheels  thereof,  o\  any  other 
parts  of  such  carriages  to  which  the  wheels  shall  be  attached. 

A  Schedule  of  the  Duties  payable  on  Carriages  with  lese^  ibiiii 
Four  Wheels,  according  to  60  Geo^  S.  t\  104. 

No.  III. 

For  every  carriage  with  less  than  four  wheels  charge-  ./..    s.    d. 

able  by  the    48  Geo.  S.  c.  55.  with  the  duty  of 

51.  ISs.  if  drawn  by  one  horse,  mare  or  g^ding,  and 

no  more,  there  shall  be  charged  the  like  amount  of 

duty  for  every  such  carriage  drawn  by  one  horse, 

mare,  gelding  or  nmie,  and  no  more,  vis,  the  aniuial 

sum  of-  -  -  -  -  -5  1S0 

For  every  such  carriage  chargeable  by  the  said  act  with 

the  duty  of  8/.  5s.  if  drawn  by  two  or  more  horses, 

mares,  or  geldings,  there  shall  be  charged  the  like 

amount  of  duty  for  every  such  carriage  drawn  by 

more  than  one  horse,  mare,  gelding,  or  rnule^  viz.  the 

annual  sum  of-  -  -  -  -850 

And  for  any  additional  body  successively  used  on  the 

same  carriage  or  number  of  wheels  chargeable  by 

the  said  act  with  the  further  duty  of  2/.  16«.  there 

shall  be  charged  the  like  amount  of  furtlier  duty,  for 

every  additional  body  successivdy  used  on  the  same 

carriage  or  number  of  wheels^  if  dravm  in  the  man- 
ner herein  mentioned,  viz.  the  further  annual  sum 

of 2  16    0 

The  said  several  duties  on  carria^  with  less  than  four  wheels 
to  be  charged  according  to  the  rule  in  the  schedule  to  the  said  act 
marked  (D)  No.  II.  and  to  extend  to  all  carriages  with  less  than 
four  wheels  mentioned  or  described  ia  the  said  act,  and  whi^h 
shall  not  be  built  and  constructed  cur  used  according  to  the  regu- 
lations prescribed  by  the  said  act  or  this  act  for  taxed  earliu 

Schedule  (D)    No.  3.  43  Geo.  3.  c.  55.   and  Schedule  (D) 

No.  3.  52  Geo.  S.  c.  93. 

For  carriages  hired  for  any  period  of  time  A<WitioosI. 

less  than  one  year,  or  kept  to  be  let  to   L.    s.    d.    L.    s.    d. 
hire,  or  to  carry  passengers : 

For  every  such  carriage  kept  for  the  pur- 
pose ^  being  let  to  hire,  with  horses  to 
be  used  therewith,  Ibr  any  jseriod  of 
time  not  exceeding  twenty-eight  days, 

cc  4 
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48  G.  &  c  55.       80  that  the  stamp  office  duty,  payable  by 

58Gw3.  C.95.        ]]i^  on  hones  let  to  hire  shall  be  duly    L*  $•    eL    L*   u  i 

paid  and  satisfied  on  every  such  letting 

by  any  postmaster,  innkeeper,  or  other 

person  duly  licensed  to  let  post  horses, 

Dy  the  commissioners  for  managing  the 

duties  on  stamped  vellum,  parchment, 

and  paper,  and  whereon  the  name  or 

names  and  place  of  abode  of  the  person 

or  persons  so  licensed  shall  be  marked 

or  painted,  according  to  the  directions 

of  the  act  in  that  case  made  and  pro- 
vided ;  if  such  carriage  shall  have  four 

wheels,  the  sum  of        -  -  -990        111 

And  if  such  carriage  shall  have  less  than 

four  wheels,  the  respective  sums  men- 
tioned in  schedule  (D)  No.  2.  according 

to  the  number  of  horses  used  therewith^ 

as  therein  mentioned. 
And  if  such  carriage  shall  have  less  than 
your  toheelsf  the  respective  sums  men' 

tioned  in  schedule  {D)  No,  2.  in  addi* 

tion  to  the  Duties  respectively  granted 

thereon,  by  the  said  46  G.  S.  c.  S5.  and 

50  G.  3.  c.  104f. 
And  for  ever^  coach,  diligence,  caravan, 

or  chaise  with  four  wheels  or  more,  or 

other  carriage  with  four  wheels  or  more, 

by  whatever  name  the  same  shall  be 

called  or  known,  which  shall  be  kept 

and  employed  as  a  public  stage  coach 

or  carriage  for  the  purpose  of  conveying 

passengers  for  hire  to  and  from  different 

places,  and  which  shall  be  duly  entered 

as  such  with  the  said  commissioners,  the 

like  sum  of-  -  -  -990         11 

All  which  last-mentioned  duties  shall 

respectively  be  paid  by  the  person  or 

persons  keeping    the  same,  for  the 

purposes  aforesaid. 

For  every  carriage  kept  for  the  purpose 

of  being  let  to  hire  for  any  period  of 

time  less  than  one  year,  and  in  such 

manner  that  the  said  stamp  office  duty 

shall  not  by  law  be  payable  on  such 

letting  by  any   person  so  licensed  as 

aforesaid,   or  by   any    coachmaker  or 

maker  of  such  carriages,  or  other  per- 
son, if  such   carriage  shall  have  four 

wheels,  the  annual  sum  of         -  -  11     5    0 

The  said  last-mentioned  duty  to  be  paid  by  the  person  or  pc 
sons  keeping  the  same  for  the  purposes  aforesaid. 
For  every  carriage  kept  for  the  purpose  of  being  let  to 

hire,  toithout  horses  to  be  used  theretoith,   &y  any 
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coackmaierf  or  maker  of  iuch  carriages^  cohere  such  L.  t.  d,  48  G.  5.  c.5S. 
carriare  shall  have  Jour  wheels^  the  annual  sum  qf  0  15  0  ^^  ^*  '•  ^  ^'- 
In  addition  to  the  duty  qf  111.  5s,  granted  hy  the 

said  act  passed  in  the  4e8th  year  of  the  reign  qfhis 

late  majesty. 
And  tohere  such  carriage  shall  have  less  than  four 

heels^   the  like  sums  mentioned  in  schedule  (D) 

No,  2.  of  this  act, 

Ptovidedy  if  a  due  return  thereof  shall  not  be  made  by  the 
rer  or  hirers  according  to  the  directions  of  the  acts  herein  men- 
nied,  the  progressive  duty  as  set  forth  in  48  Geo,  3,  c,  55,  Sche- 
ie (D)  No.  1.  and  of  58  Geo,  3.  c,  93.  shall  be  chargeable  in  respect 
every  such  carriage  on  the  person  hiring  the  same,  and  mak- 
;  such  default  as  aforesaid,  subject  to  the  provisions  contained 
the  said  acts  concemine  the  same. 

And  if  such  carriages  luiall  have  less  than  four  wheels,  the  re- 
ective  sums  mentioned  in  schedule  (D )  No.  2.  and  53  Geo,  3.  c,  93. 
hedule  (D)  No.  2.  according  to  the  number  of  horses  to  be 
ed  therewith,  to  be  paid  by  Uie  person  keeping  the  same  for  the 
rpose  aforesaid,  subject  to  the  provisions  hereinafter  contained 
nceming  the  same. 

By  the  50  Geo,  3.  c,  104f.  §  1.  certain  other  duties  are  granted  as  soG.s.c  104« 
the  schedule  to  the  act  annexed ;  and  by  §  2.  these  duties  are 
be  levied  under  the  48  Geo,  3.  c,  55,  and  the  schedules  relative 
the  same  things  added  to  the  corresponding  schedules  in  48  Geo,  3. 
55-9  and  by  §  3.  the  persons  acting  as  commissioners  under  that 
t,  are  also  commissioners  for  the  present  act. 

(  4.  Every  maker  of  any  carriage  cabled  a  taxed  cart,  built  Maken  of 
id  constructed  according  to  the  regulations  of  the  48  Geo,  3.  ^'^^  ort*  to 
55.  or  of  this  act,  for  sale,  shall  cause  his  name  and  place  of  '^um  their 
Kide,  and  the  places  where  such  business  shall  be  carried  on,  ^^**  ^J^^^ 
»  be  returned  to  the  commissioners,  in  like  manner  as  is  required  caits  wld. 
r  be  done  by  makers  for  sale  of  other  carriages  chargeable  with 
1^,  and  under  the  like  penalty;  and  every  such  maker  shall 
■o,  from  time  to  time,  enter  in  a  book  the  number  of  such  car- 
iffes  by  him  or  her  built  and  constructed  for  sale  as  taxed  carts, 
id  the  names  and  places  of  abode  of  the  persons  to  whom  sold, 
id  the  full  value  of  the  same,  together  with  the  full  and  just 
doe  or  other  consideration  for  the  same,  and  the  day  on  which 
idi  such  carriage  was  delivered  or  sent  out  of  his  shop  or  ware- 
rase  ;  all  which  books  shall,  at  all  reasonable  times  in  the  day- 
ne,  be  open  to  the  inspection  of  the  assessor  or  collector,  sur- 
eyor  or  inspector  of  or  for  the  place  where  such  maker  shall 
iside ;  and  every^  person  hereby  required  to  enter  and  keep  such 
xounty  shall,  within  twenty-one  days  afler  the  10th  October  and 
th  April  in  eveir  year  afler  the  5th  AprU^  1810,  deliver  a  true 
»▼  m  writing  of  every  entry  made  in  such  book  widiin  the  pre- 
samg  half  year,  to  the  assessors  or  collectors  of  the  ward,  &c. 
*  one  of  them,  where  such  maker  shall  reside ;  and  when  re- 
ijred  80  to  do  by  such  surveyor  or  inspector,  every  such  maker, 
s  or  her  chief  servant,  workman,  or  manager,  shall  make  oath, 
'  affirmation,  of  the  truth  of  such  account  according  to  the  best 
'  his  knowledge  and  belief;  and  if  any  maker  shall  neglect  to 
wp  8uch  account,  or  to  deliver  such  copy  thereof,  or  shall  wil-  Penalty  soL 
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Makers  of  taied 
carts  to  paint 
the  price  and 
owner's  name 
before  delivery ; 
such  carts  not 
to  be  used  with- 
out those  par- 
ticulars painted 
thereon* 


Common  stage 
carts  roaj  be 
used  in  certain 


50  G.  5.  c.  104.   ^"lly  P^^^  a»y  description,  matter,  or  thing  which  ought  to  be 

contained  tlierein,  or  shall  make  therein  any  false  entry  of  uy 
particular  which  ought  to  be  contained  therein,  he  offimding  shall 
forfeit  not  exceeding  20/.,  to  be  recovered  or  levied  by  any  act 
or  acts  in  relation  to  the  duties  of  assessed  taxes. 

By  §  5.  Every  maker  of  carriages  herein  called  taxed  carts,  for 
sale,  shall,  before  the  delivery  out  of  his  shop,  warehouse,  or 
premises,  to  the  purchaser,  cause  the  name  and  place  of  id>ode 
of  the  purchaser,  and  the  words  **  A  taxed  cart,  and  also  the 
name  and  place  of  abode  of  the  maker,  and  the  full  value,  or  the 
actual  price  or  consideration  paid,  to  be  painted  in  a  conspicumn 
part  of  the  outside  of  the  bacic  part  of  the  said  carriage,  in  words 
at  length,  and  in  ronian  characters  in  black  letters  on  a  white 
ground,  or  in  white  letters  on  a  black  ground,  each  of  the  said 
letters  being  at  least  one  inch  in  length,  and  of  a  breadth  in  pro- 
portion ;  and  if  he  shall  deliver  the  same,  or  permit  or  suffer  the 
same  to  be  delivered  from  his  shop,  &c.  to  the  purchaser  thereof, 
without  having  first  caused  the  several  particulars  before  men- 
tioned to  be  painted  as  aforesaid ;  or  if  any  person  shall  use  any 
such  carriage  built  or  constructed  or  purchased  af^er  the  pasting 
of  this  act  without  the  particulars  aforesaid,  and  each  and  every 
of  them,  being  painted  thereon  in  fomi'  and  manner  aforesaid* 
every  such  person  shall  forfeit  not  exceeding  20/.  to  be  recovered 
or  levied  as  aforesaid. 

And  by  §  6.  Every  cart  having  the  name  and  place  of  residence 
of  the  owner,  and  the  words  <<  Common  Stage  Cart*'  l^^ly 
painted  thereon,  which  shall  be  kept  truly  and  without  fhiud  to 
be  used  wholly  in  the  affairs  of  husbandry,  or  in  the  carriage  of 
goods  in  the  course  of  trade,  although  the  owner  or  his  senrants 
occasionallv  ride  therein  when  laden,  or  when  returning  fnmi  any 
place  to  which  or  when  going  to  any  place  from  which  any  load 
^all  have  been  or  shall  be  to  he  carriea  in  such  cart  in  the  course 
of  husbandry  or  trade,  and  although  such  cart  shall  be  used  for 
the  purpose  of  riding  therein  or  thereon,  on  the  occasions  and  in 
the  manner  herein  mentioned ;  that  is  to  say,  for  the  purpose  of 
procuring  medical  assistance  for  the  owner  or  any  of  nis  family, 
or  for  the  purpose  of  carrying  goods  to  or  bringing  back  goods 
from  market,  or  carrying  the  owner  or  any  of  his  family  to  or 
from  any  place  of  public  worship,  or  to  or  from  any  election  of 
members  to  serve  in  parliament,  or  to  or  from  any  courts  of  ini* 
tice,  or  to  or  from  anv  meeting  of  commissioners  of  taxes,  fluU 
be  exempted  from  the  duties  granted  by  the  said  act  or  this  act 
on  carriages ;  provided  such  cart  shall  not  have  been  let  to  hire 
for  any  of  the  said  purposes. 

And  by  §  ?•  Whenever  any  question  shall  arise,  whetheif  fron 
the  manner  in  which  any  carriage  with  less  than  fbur  wheels  shaB 
have  been  built  or  constructed,  or  shall  be  used,  or  from  tiM 
omission  of  painting  thereon  any  of  the  particulars  required  bj 
the  said  act  or  this  act,  or  from  painting  the  same  contraiy  to 
the  regulations,  the  said  commissioners  shall  give  notice  to  the 
proprietor,  or  the  person  having  the  possession,  to  produce  tin 
same  before  the  said  commissioners  on  a  day  and  at  a  plaee  to 
be  named  in  such  notice ;  and  upon  the  production  thereof,  the 
said  commissioners,  ader  due  inspection  thereof,  shall  adjodgs 
the  rate  of  duty  at  which  the  said  carriage  shall  be  ehaigtd  ae- 


On  questions 
arising  how  car- 
riages shall  hare 
been  construct- 
ed, or  of  omis- 
sion, oomxnjs- 
sionen  to  give 
nodce  topro- 
pncCora  to  pro- 
duce die  same 
before  them  for 
their  adjudging 
the  duty. 
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rording  to  the  best  of  their  judgment  and  belief,  subject  to  a  case  50  G.  3.  c  104. 
ja  be  stated  pursuant  to  the  directions  of  the  acts  relating  to  the 
lolies  of  assessed  taxes,  if  sudi  case  shall  be  lawfully  demanded ; 
md  if,  after  such  inspection,  any  doubt  shall  remain  with  the  said 
commissioners  as  to  which  of  one  or  other  of  the  said  rates  of 
lutj  the  said  carriage  ought  to  be  charged,  it  shall  be  lawful  for 
fl^m  to  charge  sudi  carriage  to  the  lower  of  the  said  rates  of 
ittty,  if  they  shall  be  of  opmion  that  the  particulars  on  which 
they  entertaned  the  doubt  were  not  wilfully  or  fraudulently  con- 
trived for  the  purpose  of  evading  the  higher  of  the  said  rates  of 
loty,  subject  to  such  case  aforesaid ;  provided,  that  in  every  case 
where  any  reasonable  doubt  as  aforesaid  shall  have  arisen,  and  the 
eommissioners  shall  be  of  opinion  that  the  same  hath  been  occa- 
Boned  without  any  fraudulent  contrivance  or  intention  to  de- 
famd  the  revenue,  it  shall  be  lawinl  for  them  to  remit  and  strike 
off  the  whole  of  the  double  dut^  which  might  have  arisen  or  any 
increase  of  the  duty  chargeable  m  such  case. 

Schedule  (D)  Na  4.  48  G.  3.  c.  56. 

For  taxed  carts : 

Fbr  every  carriage  with  less  than  four  wheels,  to  Lie    L*   <•   d.    ^®  C*^*  ^  55. 

drawn  by  one  norse,  mare,  or  gelding,  and  no  more, 

which  shall  be  built  and  constructed  wholly  of  wo'od 

and  iron,  without  any  covering  other  thim  a  tilted 

covering,  and  without  any  lining  or  springs,  whether 

die  same  be  made  of  iron,  wood,  leather,  or  other 

materials,  and  with  a  fixed  seat,  without  slings  or 

braces,  and  without  any  ornament  whatever,  other 

than  paint  of  a  dark  colour  for  the  preservation  of 

the  wood  or  iron  only,  and  which  shall  have  the 

words  "  a  taxed  cart,"  and  the  owner's  christian 

and  surname,  and  place  of  abode,  marked  or  painted 

on  a  black  eroond  in  white  letters,  or  on  a  white 

ground  in  black  letters,  on  the  outside  of  the  back 

pamiel  or  back  part  of  such  carriage,  in  words  at 

nill  length,  eadi  of  the  letters  thereof  being  at  1  east 

<me  inch  in  length,  and  of  a  breadth  in  proportion, 

and  the  price  of  which  (repairs  excepted)  shall  not 

have  exceeded,  or  the  vaiue  thereof  snail  not  at  anv 

tinae  exceed  the  sum  of  12/..  sterling,  which  shall 

be  kept  by  any  peraoa  or  persons  for  his,  bet,  or 

their  own  use,  and  not  for  hace,  the  annwd  sum  of         16    6 

Excepting  always,  all  carriages  built  and  constrm^tcd  as  afore- 
lid  belonging  to  any  person  or  persons  who  are  or  iihall  be  liable 
t  be  assessed  to  the  before-mentioned  duties  in  respc^ct  of  a  four- 
heeled  carriage,  or  who  are  or  shall  be  liable  to  bt)  assessed  to 
le  before-mentioned  duties  on  male  servants  in  res  pect  of  two 
ich  male  servants,  which  persona  respectivdy  shall  be  charged 
fr  such  carriages,  although  built  ana  constructed  ait  aforesaid, 
:  the  rate  prescribed  in  schedule  (D)  No.  2.  fbr  carriages  with 
S8  than  four  wheels. 
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A  Schedule  of  the  Duties  payable  on  Carriage^  called  Taxed 
Carts,  according  to  the  50  G.  8.  c.  104. 

No.  I. 

50  G.  J.  c.  104.  For  every  carriage  called  a  taxed  cart,  built  and  con-     L.  i.  i, 

Btructed  according  to  the  regulations  of  the  said 
act  in  every  respect,  the  original  price  of  which 
shall  not  have  exceeded  or  the  value  whereof  shall 
not  at  any  time  exceed  the  sum  of  15/.  sterling,  and 
which  shall  not  at  any  time  be  used  with  a  covered 
or  stuffed  seat,  or  with  a  covered  footboard  or  apron 
thereto  fixed  or  not  fixed,  there  shall  be  charged 
the  annual  sum  of  -  -  -  -166 

No.  XL 

For  every  such  carriage  called  a  taxed  cart,  built  and 
constructed  with  a  sprins  or  springs  of  any  mate- 
rials whatever,  (except  of  iron,  steel,  or  any  other 
metallic  substance,  or  any  composition  of  iron, 
steel,  or  other  metallic  substance,  either  wholly  or 
in  part),  the  original  price  of  which  carriage  shall 
not  have  exceeded  or  the  value  whereof  shall  not 
at  any  time  exceed  the  sum  of  21/.  sterling,  or  which 
shall  be  used  with  a  stuffed  seat  or  cushion,  or  with 
a  covered  footboard  or  apron  thereto  fixed  or  not 
fixed,  there  shall  be  charged  the  annual  sum  of      -       2  10  0 

Save  and  except  always,  all  carriages  built  and  constructed  ai 
aforesaid,  and  of  the  respective  values  herein  mentioned,  and  oied 
in  manner  before  mentioned,  belonging  to  any  person  liable  to  be 
assessed  to  the  duties  granted  by  the  said  act  in  respect  of  afbiir- 
wheeled  carriage,  or  nable  to  be  assessed  to  the  duties  srantcd 
by  the  said  act  on  male  servants,  in  respect  of  two  sudn  male 
servants,  which  persons  respectively  shall  be  charged  for  sadi 
carriages  although  built,  constructed,  valued,  and  used  ai 
aforesaid,  at  the  rate  prescribed  in  the  schedule  of  the  said  act 
marked  (D)  No.  U.  or  according  to  the  schedule  of  this  act, 
marked  No.  III.  as  the  case  may  require. 

The  said  several  duties  on  taxed  carts  to  be  charged  under  tbe 
same  rules,  and  subject  to  the  same  exemptions  as  the  duties  con- 
tained in  the  schedule  of  the  said  act  of  the  forty-eishth  yev 
aforesaid,  marked  (D)  No.  IV.  are  directed  to  be  charged. 

Schedule  (D)  No.  4.     52  G.  S.  c  93. 
For  taxed  carts. 

53  G.  3.  c.  90.  for  evert/  carriage  toith  less  than  four  inheeUy  to  be 

drawn  by  one  horsCy  mare,  or  geldingj  and  not  other' 
toisCf  xmich  shall  be  built  ana  constructed  vohMy  of 
wood  and  irony  without  any  covering  other  than  a 
tilted  coverings  and  without  any  linings  and  with  a 
Jixed  seat  without  slings  or  braces^  ana  without  any 
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ornament  whatever^  other  than  paint  of  a  dark  colour  L.  f.  d,  52  0.9.  C.93L 
for  the  preservation  of  the  xvood  or  iron  only^  and 
and  tohtch  shall  have  the  toordsy  **  a  taxed  cart"  and 
the  owner's  christian  and  surname,  and  place  of 
tootle,  and  also  the  name  and  place  of  abode  qf  tne 
maker  thereof  and  the  JuU  value  thereof  or  the 
actual  price  or  consideration  paid  or  given  for  the 
samCy  marked  or  painted  on  a  black  ground  %n  tohite 
letters,  or  on  a  tohite  ground  in  black  letters,  on  the 
outside  qf  the  back  pannd  or  back  part  qf  such  car' 
riage  in  V9ords  at  JuU  length,  and  tn  roman  charac- 
ters, each  qfthe  letters  thereof  being  at  least  one  inch 
in  length,  and  qfa  breadth-  in  proportion,  and  tohich 
shall  oe  kept  by  any  person  or  persons  for  his,  her  or 
their  own  use,  and  not  for  hire,  there  shall  be  charged 
the  respective  duties  hereinafter  mentioned  i  that  is 
to  say, 

or  every  carriage  called  a  taxed  cart,  built  and  con* 
structed  according  to  the  regulations  before  mentioned, 
and  tohich  shall  oe  constructed  toithout  any  spring  or 
springs  qf  any  materials  whatever,  and  the  price  qf 
which  (repairs  excepted)  shall  not  have  exceeded,  or 
the  value  thereqf  shall  not  any  time  exceed  the  sum 
of  1 51.  sterling,  and  tohich  shall  not  at  any  time  be 
used  tvith  a  covered  or  stuffed  seat  or  cushion  fixed 
or  nc^  fixed  thereto,  or  toUh  a  covered  Jbotboard  or 
apron  fixed  or  not  fixed  thereto,  the  annual  sum  qf         0    2    6 

In  addition  to  the  duty  qf  1/.  6s.  6d.  granted 
thereon  by  the  50  G.  S.  c.  10<^. 
ndfor  every  carriage  called  a  taxed  cart,  built  and 
constructea  according  to  the  said  regulations,  toith  a 
spring  or  springs  of  any  materials  tohatever,  except 
ffiron,  steel  or  other  metallic  substance,  or  any  com- 
position  qf  iron  or  steel,  or  other  metallic  substance, 
either  xohoUy  or  in  part,  the  original  price  qf  tohich 
carriage  shall  not  have  exceeded,  or  the  value  tohereqf 
shall  not  at  any  time  exceed  the  sum  qf  21/.  sterling, 
or  which  shait  be  used  toith  a  covered  or  stufid 
seat  or  cushion  fixed  or  not  fixed  thereto,  or  totth  a 
covered Jbotboard  or  apron  thereto  fixed  or  not  fixed, 
the  annual  sum  qf  -  •  -  -       0    5    0 

In  addition  to  the  duty  qf  91.  lOf .  granted  thereon, 
by  the  act  passed  in  the  50  Greo.  8. 
ndjor  every  carriage  toith  less  than  Jour  toheels,  con- 
structed toith  a  spring  or  springs  qf  iron,  steel  or 
other  metallic  substance,  or  any  composition  qf  iron^ 
steel  or  other  metallic  substance,  the  respective  sums 
mentioned  in  schedule  (D)  No.  2.  in  addition  to  the 
respective  duties  granted  by  the  said  acts  passed  in 
the  48/A  and  50th  years  of  the  reign  qf  his  late 
Majesty,  on  carriages  toith  less  than  Jour  toheels 

All  tohich  duties  in  respect  qf  carriages  herein 

'   mentioned  shaU  be  charged  upon  and  paid  by  the 
person  or  persons  keeping  the  same  respectit^ely. 
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St  G.  5.  c.  93.        1^^  and  except  always  all  carriages  buUt  and  conthmettd  as 

aforesaidy  belonging  to  any  person  or  persons  toko  are^  or  shall  be 
liable  to  be  assessed  to  the  vefore^menttaned  duties  in  respect  of  a 
Jbur-wheeled  carriagfj  or  toko  are  or  shall  be  liable  to  he  assessed  to 
the  before-mentioned  duties  on  male  servants^  contained  in  schedule 
{€.)  No.  1.  in  respect  of  ttoo  such  male  servants^  tohsch  persons 
respectively  shall  be  charged  for  such  carriages^  oMaugh  built  and 
constructed  as  aforesaid^  at  the  rate  prescribed  in  tSe  respective 
schedtdes  marked  (D)  No.  2.  of  the  said  act  of  4S  Greo.  S.  c.55. 
and  this  act,  for  carriages  U)ith  less  than  four  voneeU^ 

Exemptions  foom  the  several  duties  in  schedules  (D)  No,  h  2.  3. 
ana  4>.  (48  Geo.  3.  c.  5S*)  and  from  duties  in  corresponding 
schedules  of  52  Geo.  S.  c.  93. 

Case  I.  —  Any  carriages  belonging  to  his' majesty,  or  any  of  the 
royal  family. 

Case  II.— Any  coach  or  coaches  licensed  by  the  commiaMonen 
for  hackney  coaches  within  the  cities  of  London  and  fVeetmiiuttr, 
and  the  suburbs  thereof,  to  be  used  as  hackney  coaches  thfre, 
and  numbered  according  to  law. 

Case  III. —  Any  carnage  kept  by  any  coachmaker  or  maker  of 
carriages,  bon^Jiae  for  the  purpose  of  sale,  or  of  being  lent  to  ny 
person  whose  carriage  being  of  the  same  denomination  or  deicnp- 
tion  shall  be  then  making,  mending  or  repairing  by  such  cotcn- 
maker  or  maker  of  carriages,  and  during  the  time  the  tame  skill 
be  necessarily  under  repair ;  provided  such  carriage  ahall  not  tt 
any  time,  whilst  in  the  possession  of  such  coachmaker  or  maker  of 
carriages,  be  employed  for  his  or  her  own  use,  or  let  to  hire,  9 
otherwise  lent  than  as  aforesaid. 

Case  IV.  —  Any  common  stage  cart  which  shall  be  kept  tnilj 
and  without  fraud  to  be  used  wholly  in  the  affiurs  of  husiNUidry, 
or  in  the  carriage  of  goods  in  the  course  of  trade,  and  whereoo 
the  name  and  place  of  residence  of  the  owner,  and  the  wonk, 
*<  common  stage  cart"  shall  be  legibly  painted,  although  the 
owner  or  his  servant  [or  servants,]  shall  or  may /or  the  purpose  ^ 
driving  or  conducting  the  same  ordy^  occasionaUy  ride  thereia  or 
thereon  when  laden,  or  when  returning  from  any  place  to  whid, 
or  when  going  to  any  place  from  which  any  load  shall  hwrte  been 
or  shall  be  to  be  carried  in  such  carriage  in  the  coune  of  hiv- 
bandry  or  trade ;  or  for  conveying  the  owners  thereof  or  tlidr 
families  to  or  from  any  place  of  divine  worship  on  Sundmrn^  or  on 
Christmas  Day^  or  on  Good  Friday ^  or  on  any  day  appomtel  fo 
a  public  fast  or  thanksgiving,  or  for  carrying  peraona  goiag  Co  or 
returning  from  the  elections  of  members  to  serve  in  panHflM9Di»  b 
case  such  carriage  shall  not  have  been  or  be  used  for  eny  odiff 
purpose  of  riding  thereon  or  herein,  save  as  aforeaaidt  w/kd 
not  have  been  or  be  let  to  hire  for  any  of  aiich  purpoaea  of  nin 
therein  or  thereon. 
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Schedule  (D)  No.  5.  48  G.  3.  r.55.  and  Sched.  (D)  Wb.  5. 
52  G.  3.  r.  95.  Daties  paj^ble  by  Coachmakers  and 
Makers  of  other  Carriages,  chargeable  with  Duty  by  this 
Act,  and  on  Carriages  made  or  sold  as  herein  mentioned. 

By  every  person  who  shall  carry  on  the  Additional  by 

trade   of  a  coachmaker   or   maker   of  52G.3.C.93. 

an^  carriages  chargeable  with  duty  by     L.  s.  d.        L,  s,  d, 

this  act  in  Great  Britain,   the   annual 

duty  of  -  -  -  -    0    6    0        0    4    0 

And  where  the  duty  granted  by  the  said  act. 

shtdl  not  be  chargeable  thereon^  the  an- 
nual sum  of  '  '  '      0  10    0 

By  every  such  coachmaker  or  maker  of 

such  carriages  as  aforesaid,  and  every 

dealer  therein^  for  every  such  carriage 

with  four  wheels  which  he  shall  make, 

build,  or  construct  for  sale  or  sell,  the 

sum  of  -  -  -  -12    6        0    9    6 

And  tokere  the  duty  granted  by  the  said  act 

shall  not  be  chargeable  thereon^  the  sum 

of  -  ...  .      1     5     0 

And  for   every  such   carriage  with   two 

{less  than  four)  wheels,  which  he  shall 

make,  budd,  or  construct  for  sale,  or 

sell,  the  sum  of  -  -  -OllS        CIS 

And  where  the  duty  granted  thereon^  shall 

not  be  chargeable  by  the  said  act,   the 

sum  of  -  '  -      0  12    6 

A  Schedule  of  the  Duties  payable  by  Makers  of  Carriages  so  G.  5.  c.  104. 
called  Taxed  Carts,  chargieable  with  Duty   by  the  said 
Act  48  Geo,  3.  or  this  Act,  and  on  the  Sale  of  such  Car- 
riages by  such  Makers. 

Upon  every  maker  or  makers  of  any  carriage  built,      £.  t.  d, 

constructed  and  used  according  to  the  regulations 

prescribed  by  law  for  taxed  carts,  and  of  the  values 

umited  either  by  the  schedule  of  the  said  act  of  the 

forty-eighth  year  aforesaid,   or  by  this  schedule, 

there  shall  be  charged  the  annual  duty  of  -      0*26 

Bj  erery  such  maker  or  makers  of  carriages  as  afore- 

jaid,  for  every  such  carriage  which  he,  she  or  they 

shall  make,  build,  or  construct  for  sale,  the  sum  of      0    2    6 

» 

The  said  several  duties  on  such  mskeri  of  taxed  carts  to  be 
fdwived  in  the  same  manner  as  the  duties  contained  in  the 
acfaemile  of  the  naid  act  marked  (D)  No.  V.  are  directed  to  be 
diai^ged. 

Bmt  and  exotnt  any  maker  or  makecs  of  carriages  witk  &ur 
flribfids,  or  of  carnages  with  less  than  four  wheels,  dmy  assessed  as 
sndi  to  dte  dnties  contained  in  the  said  act  of  the  forty-«ighth 
yaar  aforesaid. 
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52  G.  5.  c.  93.    B^  everi^  maker  or  makers  of,  or  dealer  in  any  carriage    L.   $.  i, 
Sch.  D.  No.  5.       ^a^,  constructed,  and  used  according  to  the  regU" 

lotions  prescribed  by  this  act  for  taxed  cartSy  ana  of 
the  values  limited  by  the  schedule  of  this  act^  the  an' 
nual  sum  of  -  -  -  -  -006 

In  addition  to  the  duty  of^»  6d.  granted  thereon 
by  the  said  act ; 
And  vahere  the  duty  granted  by  the  said  act  shall  not  be 

chargeable  thereon,  the  annual  sum  of  -  •      0    S   0 

By  every  such  maker  or  makers  of  carriages  as  last 
aforesaid,  for  every  such  carriage  tohich  he,  or  she^ 
or  tkeu  shall  make,  build,  or  construct  for  sale,  or 
sell,  the  sum  of       •  -  -  -  -006 

In  addition  to  the  duty  of  2s.  6d.  granted  thereon 
by  the  said  act ; 
And  xjohere  the  duty  granted  by  the  said  act  shall  not 
be  chargeable  thereon,  the  sum  of  »  -       0    S  0 

Schedule  (D)  No.  6.  48  Geo.  3.  c.  SB.  and  52  Geo.  3.  c.  91 
Duties  payable  by  Persons  selling  any  Carriages  €halg^ 
able  with  Duty  by  this  Act,  by  Auction  or  on  Commioion. 

By  every  person  who  shall  sell  any  car-  AddhioMifa; 

riage  chargeable  with  duty  by  this  act,  52  G.  3.  ctf. 

by  way  of  auction  or  on  commission,  for    L.   s.   d.       L.  s>  i* 
or  in  expectation  of  profit  or  reward, 
the  annual  duty  of        -  -  -060        O40 

By  every  such  person  for  every  such  car- 
riage with  four  wheels  which  he  shall 
sell  by  auction  or  on  commission,  for  or 
in  expectation  of  profit  or  reward  as 
aforesaid,  the  sum  of  -  -126        026 

And  for  every  such  carriage  with  two 
wheels,  which  he  or  she  shall  sell  by 
auction  or  on  commission,  for  or  in  ex- 
pectation of  profit  or  reward  as  afore- 
said, except  taxed  carts,  the  sum  of        -OllS         OlS 

And  for  every  such  taxed  cart         -  -  0    8  0 

Provisions  by  43  Geo.  3.  c.  161.  respecting  the  payment  tfAt 

various  duties  on  carriages. 

43  G.  3.  c.  161.  §  27.  And  every  person  who  shall  have  kept  any  carriage,  or 
Persons  who  shall  have  used  the  business  of  a  coachmaker  or  seller  of  cairogci 
hare  kept  any  \yy  auction  or  on  commission  as  aforesaid,  in  the  course  of  Bie 
*^t«r"end/n  ^n  ^^^^  ending  on  the  day  previous  to  the  commencement  of  the 
the'diiV«P-*'"  ^"^y  ^"  ^^^»  *^*'*  within  six  weeks  thereafter,  whether  notice 
pointed  for  the  for  the  purpose  have  been  delivered  or  not,  cause  to  be  prepvel 
commencemont  true  anu  particular  lists  in  writing,  signed  by  him  or  on  his  bdiiK 
of  the  duties  in  containing  the  parish  or  place  wnere  he  smdl  then  or  usuiUy  »• 
cm2iiuIIto"to  *'^® »  ^^  ^^®®  ^®  greatest  number  of  carriages  described  in  At 
the  MMssors.       schedules  kept  by  such  person  at  any  one  time  within  such  period. 

by  its  usual  name,  the  particular  kind  of  such  carriage,  by  wfaioh 
the  body  or  bodies  are  usually  called  or  known,  and  distingaiik" 
ing  the  number  of  such  carnages  with  four  wheelsy  from  the  noB- 
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ber  of  those  with  less  than  four  wheels,  and  also  tlie  number  of  45  G.  3.  c.  161. 
bodies  of  such  carriages  which  shall  successively  have  been  used 
on  the  same  carriage  or  number  of  wheels,  and  also  the  number 
of  such  carriages  liable  as  taxed  carts ;  and  another  list,  if  the 
same  shall  be  returned  by  any  coachmaker  or  maker  of  carriages, 
or  by  any  seller  of  such  carriages  by  auction  or  on  commission, 
shall  contain  the  place  or  places  where  such  trade  shall  be  carried 
on ;  and  every  such  person  shall  cause  such  lists  to  be  delivered 
to  the  assessor  or  assessors,  or  to  be  lefl  at  his  or  their  dwelling* 
house  or  houses,  or  one  of  them,  at  or  before  the  expiration  of 
the  time  herein  appointed  for  such  delivery ;  and  every  person 
who  shall  have  kept  or  used  any  carriages,  shall  be  charged  for 
the  ^eatest  number  thereof  kept  or  used  by  him  at  any  one  time 
within  the  vear  ending  as  aforesaid ;  and  every  person  who  shall 
have  used  the  business  of  a  coachmaker  or  maker  of  carriages, 
or  of  a  seller  of  carriages  by  auction  or  on  commission,  shall  be 
Assessed  for  the  year  commencing  from  that  day,  at  the  rate  spe- 
cified in  the  schedules  aforesaid,  and  according  to  the  lists  which 
shall  or  ought  to  have  been  returned  as  aforesaid,  subject  to  the 
powers  of  surcharge  as  herein  given. 

§  39.  If  any  person  shall  keep  carriages  at  any  place  where  he   Proceeding* 
Bhidl  have  no  fixed  residence,  or  shall  come  to  reside  in  any  dis-  where  penoM 
trict  after  the  time  for  returning  the  lists  before  mentioned,  not  keeping  car- 
bein^  charged  therein.;  the  assessor,  surveyor,  or  inspector  of  the  fi*fr-i2dMic* 
district  shaul  in  every  case,  within  his  knowledge,  at  any  time  de-     ^ 
liver  or  leave  the  notces  before  directed,  at  the  house  where  such 
persons  shall  be,  or  such  carriages  shall  be  kept.     And  such  per- 
son,  or  the  person  having  the  charge  of  such  carriages,  shall 
cause  such  lists  (being  previously  signed  by  them  as  aforesaid)  to 
be  delivered  to  such  assessor,  &c.  within  21  days  after  delivery  of 
such  notice ;  and  shall  also  deliver  a  declaration  where  they,  or 
the  persons  to  whom  such  carriages  do  belong,  have  been  assessed 
for  that  year  to  the  duties  hereby  imposed,  together  with  their 
respective  places  of  abode,  and  the  names  of  such  persons  ;  or  in 
case  no  assessment,  or  no  sufficient  assessment  has  been  made, 
then  where  they  have  delivered  lists,  in  order  to  be  assessed.  And 
in  case  the  part  es  have  not  been  duly  or  sufficiently  assessed,  or 
shall  not  have  made  any  return,  they  shall  be  chargeable  to  the 
duties  hereby  made  payable,  and  for  which  returns  ought  to  be 
made,  either  in  the  parish  or  place  where  such  last  mentioned 
notice  shall  have  been  delivered,  as  if  such  person  was  actually 
resident  therein,  or  in  the  parish  or  place  where  such  persons 
shall  have  their  place  of  ordinary  residence.     And  if  any  person, 
alter  receipt  of  such  notice,  shall  remove  without  having  delivered 
such  list  and  declaration,  he  shall  forfeit  50^. 

§43.  Every  coachmaker,  or  maker  of  carriages,  shall  enter  in  Cmimitmf' 
a  book,  the  number  and  kinds  of  carriages  by  him  built  for  sale,  &<fe«okcep  ac- 
distinguishing  tlie  number  of  the  wheels  of  each,  and  the  number  counti  of  cir- 
soid, and  the  names  and  places  of  abode  of  the  persons  to  whom  ^3§^by  ^uc^n 
sold,  and  the  day  on  which  each  carriage  was  delivered  or  sent  or  conmiiMion. 
out  of  his  shop  or  warehouse.     And  every  seller  of  carriages  by 
auction  or  commission,  shall  also  enter  in  a  book,  the  number  and 
kinds  of  carriages  sold  by  him,  distinguishing  the  number  of 
wheels  of  each,  and  the  days  on  which  such  carriages  were  sold 
respectively ;  which  books  shall,  At  all  reasonable  K\mst%  \tv  xVv^ 
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Penalty  for 
neglect,  501. 

Proper  forms 
for  nich  ac- 
counts to  be  had 
at  the  taz-officc. 


Assessors,  &c. 
to  whom  coach - 
makers,  or  sell- 
ers of  carriages, 
shall  deliver  ac- 
counts, to  cer- 
tify the  same  to 
commissioners. 
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day,  be  inspected  by  the  assessors,  surveyors^  or  inspectors  of  the 
place,  where  such  person  shall  reside.  And  every  such  person 
shall,  within  20  days  after  the  5th  ofjulv  and  the  5th  of  October 
1804,  and  within  20  days  after  the  5th  of  January  and  the  5th  of 
Aprilf  the  5th  of  July  and  the  5th  of  October  in  every  subsequent 
year,  deliver  a  true  copy  in  writing  of  every  entry  made  in  such 
book, 'during  each  preceding  quarter,  to  the  assessors,  for  the  use 
of  the  inspector  or  surveyor,  or  to  such  surveyor  or  inspector 
himself;  and  when  required  by  such  surveyor  or  inspector,  every 
such  person,  or  his  chief  servant,  manager,  or  workman,  shall 
make  oath  or  affirmation  of  the  truth  of  such  account ;  every 
copy  of  which  shall,  to  the  best  of  his  knowledge  or  belief,  ex- 
press the  christian  and  surname  of  every  person  therein  required 
to  be  entered,  and  the  place  of  his  usual  residence ;  on  pain  of 
forfeiting  50/.  for  neglecting  to  keep  such  account,  or  to  deliver 
such  copy  thereof,  or  for  wilfully  omitting  any  description  that 
ought  to  be  inserted  therein. 

§  44.  And  forms  for  entering  such  accounts  shall  be  prepared 
by  the  commissioners  of  taxes,  and  issued  to  every  person  apply- 
ing for  the  same,  and  leaving  his  name  and  place  of  abode  in 
writing  at  the  tax-office,  or  with  any  surveyor  of  the  district 
where  such  applicant  shall  reside.  And  at  the  end  of  the  year 
every  such  account  shall  (all  such  entries  being  required  to  be 
first  duly  made)  be  signed  by  the  party  with  his  own  proper  name, 
in  his  usual  manner  of  writing,  and  returned  in  like  manner  ai 
aforesaid.  And,  in  default  of  such  application,  the  party  shtQ 
provide,  fill  up,  sign,  and  deliver  the  proper  forms  to  the  assessor, 
surveyor,  or  mspector,  in  like  manner,  on  pain  of  forfeiting  SOL 
for  neglecting  to  deliver  up  such  accounts  within  the  time  limited. 

§  45.  And  the  assessor,  surveyor,  or  inspector,  to  whom  sudi 
account  shall  be  delivered  by  any  coachmaker  or  seller  of  car- 
riages, shall  return  to  the  commissioners  a  certificate  of  the  num- 
ber of  such  carriages,  of  the  several  descriptions  herein  men* 
tioned,  by  such  persons  respectively  built  or  sold  within  the  paiod 
of  such  account,  and  the  amount  of  duty  chargeable  thereon: 
and  the  said  commissioners  shall  cause  an  assessment  to  be  made 
on  the  amount  contained  in  each  certificate,  and  added  to  the 
assessment  of  the  other  duties  charged  in  the  same  parish  or 

Slace,  and  shall  cause  the  same  to  be  inserted  in  the  collector^ 
uplicate,  who  shall  demand  and  collect  the  same,  at  the  same 
times,  and  under  the  same  warrant,  as  the  other  duties. 

With  regard  to  the  assessments  on  livery  stable  keepers,  ^ 
who  let  carriages  and  horses  to  hire,  see  the  regulations  therein, 
post,  at  the  conclusion  of  schedule  (F). 
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icdule  (E)  No.  1.  48  Geo.  S.  c.  55.  and  Schedule  (E) 
So.  1.  52  Geo.  3.  c.  93.  Duties  payable  for  all  Horses, 
Mhresy.  and  Geldings,  kept  and  used  for  the  purpose  c^ 
idiBff,  or  of  drawing  any  Carriaire  cluu'ffeable  with  Duty 
by  sSiedule  (D).      »      ^  "«  »  ' 


AiiMQnt  of 
duty  for  each 

Additional 

by 

5S  G.  3.  c  »5. 

NUMBER  THEREOF.     . 

horae,  mare, 
or  gelding. 

L.  $.    d* 

L.  s.   d. 

?or    1  such  horse,  mare,  or  geldbg  - 

2  13    6 

0    4    0 

2        -        ditto 

4    9    6 

0    5    0 

3        -        ditto 

4  18    6 

0    6    0 

4        -        ditto 

5    2    0 

0    8    0 

5        -        ditto 

5    3    0 

0    8    6 

6        -        ditto 

5    7    6 

0    8    6 

7         -        ditto 

5  10    0 

0    9    6 

a        -        diUo 

5  10    0 

0    9    6 

9        -        ditto 

5  12    0 

0    9    6 

10        -        ditto 

5  17    6 

0    9    6 

11                ditto 

5  17    6 

0    9    6 

)2        -        diUo 

5  17    6 

0    9    6 

IS        -        ditto 

5  18    0 

0    9    6 

14        .        ditto 

5  18    0 

0    9    6 

15        -        ditto 

5  18    0 

0    9    6 

16        -        ditto 

5  18    0 

0    9    6 

17        -        ditto 

5  18    6 

0    9    6 

18        -        ditt^ 

5  19    6 

0    9    6 

1?        -        ditto 

6    0    0 

0  10    0 

2b  and  upwards      •        - 

6     1     0 

0  11    0 

Rules* 

ike  said  duties  to  be  payable  annuallv  for  every  horse,  mare. 
Hiding,  used  Jikeptl  onrany  occasion  for  the  purpose  of  ridin^f 
if  drawing  any  carriage  for  which  any  duty  is  payable  by  this 
or  faired  by  the  year,  or  aay  longer  period,  and  to  be  paid  by 
fierson  or  persons  using  the  same,  except  as  after  mentioneai 
iipding  to  the  greatest  number  kepi  by  tne  same  person  at  one 
!^  JM  the  course  of  the  preceding  i^ar. 

M  Stat.  59  Geo.  3.  c.  13.  §  2.  enacts,  that  from  the  5th  April  ^^  6-  ^  c.  IS. 
9^   the  progressive  duties  chargeable  on  horses,  mares,  or  ^^'w^h^S!* 
liiigB>  shall,  in  the  cases  hereinafter  mentioned,  be  discon-  ^^  ^ 
ed;  and  that  from  the  said  5th  Aprii  1819,  there  shall  be 
reed  and  paid  for  every  horse,  mare,  or  gelding  which  shall  be 
Uy  used  by  any  butcher  or  his  servant  or  servants  in  his  trade, 
HDBual  sum  of  2^  Vls%  ^ ;  provided  that  where  such  butcher 
I  ^  iise>  (we  horses,  nures,  or  gddingSi  and  no  more,  there 
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59  G.  3.  c.  13.    shall  be  charged  for  such  second  horse,  mare,  or  gelding,  the 

annual  sum  of  iLls. 
And  on  horses        By  §3.  After  the  said  5th  April  181^,   the  duties    diarge- 
"i?****h*'"?     ^'^  ^"  horses,  mares,  or  geldings  not  exceeding  the  hei^tof 
Jv^****  13  hands,  used  for  the  purposes  of  riding  or  drawine  carnages, 

^^'  shall   cease  and  determine;    and  from  the   said   5th   of  AprU 

1819,  there  shall  be  charged  and  paid  for  every  horse,  mare  or 
gelding,  not  exceeding  the  height  of  13  hands,  and  used  for  the 
purposes  of  riding  or  drawing  any  carriage,  the  annual  sum  of 
2/.  2s, :  provided  that  nothing  m  this  act  contained  shall  take  away 
the  exemption  or  relief  to  which  any  person  keeping  and  using 
any  such  horse,  mare,  or  gelding  is  now  by  law  entitled. 
Duty  on  hone  By  §5.  After  the  said  5th  of  April  1819,  the  duties  paj- 
kept  for  bailiff,    ^^jj^  [j^  respect  of  one  horse,  mare,  or  gelding,  honajide  kept  for 

and  usually  employed  by  any  bailiff  upon  the  concerns  of  any  fann 
or  farms  with  which  he  may  be  entrusted,  shall  cease  during  the 
continuance  of  this  act;  and  from  and  after  the  said  5th  dsj 
of  April  1819,  there  shall  be  charged  for  any  such  horse,  mare, 
or  gelding  so  kept  and  used,  the  annual  sum  of  2/.  lOf. 

Exemptions Jrom  the  said  Duties  iryBchedvle  (£)  No.  1. 

48  G.3.  c.  55.  I.  —  Any  person  or  persons  who  shall  keep  any  horse,  mare,  or 
52  G.5.  c.  93.<  gelding,  which  shall  be  used  truly  and  without  miud  for  the  pop 
EzemptioDs.  p^gg  ^f  husbandry,  or  of  drawing  any  carriage,  except  such  car- 
riages as  are  liable  to  any  duty  by  this  act,  or  carrying  burthcDi 
in  the  course  of  the  trade  or  occupation  of  the  person  to  whom 
such  horse,  &c.  shall  belong,  although  such  horse,  &c.  shall  be 
used  for  riding  when  returmng  from  any  place  to  which  any  load 
or  burthen  shall  have  by  such  horse,  &c,  been  drawn  or  carried, 
or  in  going  to  any  place  from  whence  any  load  or  burthen  shall  be 
to  be  brought  back  by  any  such  horse,  &c.,  or  on  account  of  such 
horse,  &c.  having  been  used  for  the  purpose  of  ridine  to  procure 
medical  assistance,'  or  for  the  purpose  of  riding  to  or  n*om  market, 
or  any  place  of  public  worship,  or  any  election  of  members  to 
serve  in  parliament,  or  any  courts  of  justice,  or  any  meeting  of 
the  commissioners  of  taxes,  provided  such  horse,  &c.  shall  not  od 
any  occasion  be  used  for  any  other  purpose  save  as  aforesaid. 
See  also  stat  IT.  —  Any  person  occup3nng  a  farm  as  tenant  at  rack  rent,  the 

56  G.3.  c.  SG,     rent  of  which  shall  be  less  than  70/.  a  year,  and  making  a  lirdi- 
%  4.  post,  409.    [iQQjj  solely  thereby ;  or  any  person  occupying  any  estate  on  any 

other  tenure  than  as  tenant  at  rack  rent  solely,  or  such  estate, 
together  with  a  farm  at  rack  rent,  the  value  of  which  in  the  whole 
shall  be  less  than  equivalent  to  a  farm  at  the  rack  rent  of  ?0(.  a 
year,  (reckoning  the  value  of  every  estate  occupied  by  the  owner 
thereof,  or  on  any  tenure  other  than  as  tenant  at  rack  rent,  ai 
equivalent  to  double  the  amount  of  the  like  farm  at  rack  rent], 
and  making  a  livelihood  solely  by  such  his  own  estate,  or  by  audi 
estate  and  farm  jointly,  and  using  occasionally  for  the  purpose  of 
riding  any  horse,  &c.  which  shul  be  bondjide  kept  and  usuaDj 
employed  for  the  purposes  of  husbandry. 

III.  —  Any  person  occupying  a  farm  as  tenant  at  rack  rentf  and 
making  a  livelihood  solely  thereby,  or  any  person  carrying  on  a 
trade,  and  making  a  livelihood  solely  thereby,  or  tni>lri«g  a  lifali* 
hood  by  such  occupation  and  trade  jointly ;  or  any  ecmntcioil 
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person  not  possessed  of  an  annual  income  of  100/.  or  upwards,   48  G.  3.  c  55 
whether  arising  from  any  ecclesiastical  preferment  or  otherwise,    52G.3.  c.95 
Tor  one  horse,  &c.  used  only  for  the  purpose  of  drawing  any  car- 
riage with  less  than  four  wheels,  liable  to  the  duty  hereby  made 
payable  on  taxed  carts. 

Provided  alwai/s,  that  in  every  such  case  the  said  horsey  S^c.  shall 
be  duly  returned^  and  the  exemption  hereby  granted  shaU  be  duly 
daimed  as  directed  by  this  act. 

Schedule  (E)   No.  2.    48  G.  S.  c.  55.  and  52  G.  3.  c.  93. 
Duties  payable  on  Horses  let  to  Hire. 

For  erery  horse,  mare,  or  gelding,  let  to  Additional  by 

hire  for  the  purpose  of  riding   or   of  ^^  ^'  ^*  ^'  ^^' 

drawing  any  such  carriage  as  aforesaid,  ^'    *•    "•       ^'  '•    "• 
for   any  period   of  time   less  than  one 
year,  in  any  manner  so  that  the  stamp- 
ofBce  duty  payable  by  law  on  horses  let 
to  hire,  shall  not  be  payable,  the  sum  of    2136        040 

To  be  charged  annually  on  the  person  or  persons  letting  the  same ; 
provided,  if  a  due  return  thereof  shall  not  be  made  by  the  hirer 
or  hirers,  according  to  this  act,  the  progressive  duty,  as  set  forth 
in  schedule  (£)  No.  1.  shall  be  chargeable  in  respect  of  every 
■nch  horse,  mare,  or  gelding  on  the  person  or  persons  hiring  the 
nine,  and  making  sucn  default  as  aforesaid,  subject  to  the  pro» 
Tisions  of  this  act. 

Schedule  (E)  No.  3.  48  G.  3.  c.  55.  and  52  G.  3.  c.  93. 
Duties  payable  on  Horses  kept  for  the  purpose  of  racing 
or  running  for  any  Plate,  Prize,  or  Sum  of  Money,  or 
other  thing,  or  kept  in  training  for  any  of  the  said  Pur- 
poses. 

For  every  horse,  mare,  or  gelding,  bona  Additional  by 

^e  kept  for  the  purpose  of  racing  or  ^^^'  •**  ^  ^^' 

running  for  any  plate,  prize,  or  sum  of  ^'  *•  "•  ^'  *'  ^' 
money,  or  other  thing,  or  kept  in  train- 
ing for  any  of  the  said  purposes,  whe- 
ther in  the  stables  of  the  proprietor  or 
proprietors,  or  of  any  other  person  or 
persons,  the  sum  of'  -  -2  13    6        040 

Hie  said  duty  to  be  charged  annually  on  the  person  or  persons 
having  the  custody,  charge,  or  management  of  such  horses,  mares, 
or  geldings. 

Schedule  (F)  No.  1.  Duties  payable  for  all  Horses,  Mares, 
and  Geldings,  not  charged  with  any  Dttty  according  to  the 
Schedule  (E)  No.  1.  2.  and  3»  and  also  on  Mules. 

For  every  horse,  &c,  not  chargeable  with  any  duty  Z..    $•    d, 
according  to  the  schedule  (£)  No.  1.  2.  and  3.  as 
aforesaid,  and  for  every  mule,  except  in  the  cases 
hereinafter  mentioned  wherein  other  duties  are  made 
payable,  the  sum  of  -  -  -  -    0  \4t    ^ 
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5SG.&e.99.    Schedule  {F)  No.l.  52  G.  S.  c.9S.    Duties  penfoJUe  for  aU 

Dtker  Horsesy  Maresj  or  Geldings^  not  charged  vnth  am/ 
Duty  according  to  the  former  Schedules  of  this  Act^  and  m 
Mtdes  (except  stfch  other  Horses,  MareSf  Geldings,  and 
Mules  for  which  other  Duties  are  hereinafter  made  peytMe.) 

For  every  such  other  horse^  mare,  or  gelding,  being  of  L.   s.  i, 
the  height  of  IS  hands  or  more,  of  four  inches  to  eadi 
handy  and  for  every  mule,  the  annual  sum  of  >    0    7   0 

In  addition  to  the  duty  granted  thereon  by  the  said 
act  passed  in  the  48  G.  S.  c  55* 
For  every  such  other  horse,   mare,   or  gelding,  being 
under  the  height  of  IS  hands,  of  four  inches  to  ea/M 
hand,  the  annual  sum  of       ^  -  -  -OSO 

Schedule  (F)  No.  2.  48  G.  S.  c.  55.  and  52  G.  3.  c.  93. 
Duties  payable  on  Husbandry  Horses,  in  the  cases  herein- 
after mentioned. 

Any  person  occupying  a  farm  at  rack  AdditioMlty 

rent,  the  rent  of  which  shall  be  less  than  5S  G.a.c.» 

201,  a  year,    and  making  a  livelihood  ^'    '•    ^*      *"  '•  •• 

solely  thereby,  or  occupying  any  estate 

on  any  other  tenure  than  as  tenant  at 

rack  rent  solely,  or  such  other  estate, 

together  with  the  farm  at  rack  rent,  the 

value  of  which  in  the  whole  shall  be  less 

than  equivalent  to  a  farm  at  the  rack 

rent  of  20/.  a  year,  (reckoning  the  value 

of  every  estate  occupied  by  the  owner 

thereof,  or  on  any  tenure  other  than  as 

tenant  at  rack  rent,  as  e(}uivalent  to 

double  the  amount  of  the  hke  farm  at 

rack  rent)  and  making  a  livelihood  solely 

by  such  his  own  estate,   or  by  such 

estate  and  farm,  jointly  or  principally 

thereby,  and  likewise  a  profit  by  any 

trade  or  employment,  and  keeping  not 

more  than  two  horses,  mares,  geldings, 

or  mules,  bondfde  for  the  purpose  of 

such  occupation,  shall  be  charged  for 

each  of  such  two  horses,  mares,  geld- 
ings, or  mules,  the  sum  of  -         -     0    2  10         0-  0   i 
Any  person  occupying  a  farm  at  rack  rent 

(in    Wales  or    Scotland,)   the  rent  of 

which  shall  be  less-  than  10/.  sterling  a 

year,  and  making  a  livelihood  principtuly 

thereby,  or  occupying  any  estate  on  any 

other  tenure  than  as  tenant  at  rack  rent, 

or  such  other  estate,  together  with  a 

farm  at  rack  rent,  the  value  of  which  in 

the  whole  shall  be  less  than  equivalent 

to  a  farm  at  the  tack  lent  of  \0i.  *iw- 
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ling  a  year,   (reckoning  the  value  of  48  0.9.c«5. 

every  estate  occupied   by  the   owner  52  0. 5.  c.  99. 

thereof,  or  on  any  tenure  other  than  as 
tenant  at  rack  rent,  as  equivalent  to 
double  the  amount  of  the  like  farm  at 
rack  rentX  and  making  a  livelihood  prin- 
cipally thereby,  and  likewise  a  profit  by  * 
any  trade  or  employment,  and  keeping 
not  more  than  two  horses,  mares,  geld- 
ings, or  mules,  hon&fide  for  the  purposes 
of  such  occupation,  and  of  such  trade 
or  emplo3rment  jointly,  or  either  of  them 
separately,  shaU  be  charged  for  each  of 
such  two  horses,  mares,  geldings,  or 
mules,  the  sum  of  -  •  -02  10        002 

Stat.  5^  Geo.  3.  c.  66.  $  1.  after  reciting  that  it  is  expedient,  for  S6  G.  3.  c  66. 
the  purpose  of  granting  temporary  relief  to  persons  occupying 
small  farms,  that  the  duties  of  assessed  taxes  now  chargeable  under 
stats.  48  Geo.  3.  c.  55.  Sch.  F.  No.  2.  52  Geo.  3.  e.  93.  Sch.  F.  No.  2. 
in  respect  of  horses  bon^  fide  kept  for  the  purposes  of  husbandry) 
should  be  reduced,  as  hereinafter  provided,  for  a  time  to  be  u- 
lAited;  enacts,  that  after  the  5th  of  April  1816,  for  the  term  of  DiaooatiiiuDg 
two  years  then  next  following  (a),  the  duties  chargeable  under  c«rtMndutie% 
the  said  acts,  so  far  as  the  same  relate  to  the  duties  payable  for  ^g^'^i["^ 
and  in  respect  of  horses  kept  for  the  purpose  of  husbandry,  by  duced  scale. 
any  person  of  the  description,  or  occupying  any  farm  or  estate  of 
the   description  and  value  hereinafter  mentioned,  shall  be  dis- 
continued and  suspended;  and  that  from  the  5th  of  AwU  1816, 
daring  the  continuance  of  this  act,  there  shall  be  substituted, 
charged,  and  paid  to  his  majesty,  the  rates  and  duties  following, 
(that  is  to  say),  on  any  person  occupying  a  farm  as  tenant  at  rack-   Rent  under 
rent,  the  rent  of  which  shall  be  less  than  200/.  a  year,  and  making  '^^^ 
a  livelihood  solely  thereby,  or  any  person  occupying  any  estate 
on  any  other  tenure  than  as  tenant  as  rack-rent  solely,  or  such 
estate,  together  with  a  farm  at  rack-rent,  the  value  of  which  in 
the  whole  shall  be  less  than  equivalent  to  a  farm  at  the  rack-rent 
of  200/.  a  year  (reckoning  the  value  of  every  estate  occupied  by 
the  owner  thereof,  or  on  any  tenure  other  than  as  tenant  at  rack- 
rent,  as  equivalent  to  double  the  amount  of  the  like  farm  at  the 
rack-rent)  and  making  a  livelihood  solely  by  such  his  own  estate, 
or  by  such  estate  and  farm  jointly,  for  every  horse,  mare,  or  geld- 
ing, being  of  the  height  of  13  hands  or  more,  of  four  inches  to 
each  hand,   honci  fide  kept  and  used  $olely  for  the  purposes  of  Horses  kept 
husbandry i  there  shall  be  charged  the  annual  sums  hereinafter  and  u«ed  solely 
mentioned ;  (that  is  to  say),   in  respect  of  such  estate  or  farm  ^'  husbandry. 
estimJEited  as  aforesaid  to  be  under  the  value  of  70/.  per  annum, 
the  sum  of  3;.  for  each  such  horse,  mare,  or  gelding ;  in  respect 
of  such  estate  or  farm  estimated  as  aforesaid,  to  be  of  the  value 
of  70/.  and  under  100/.  per  annum,  the  sum  of  5s.  for  each  such 


(a).  By  58  Geo.  3,  r.  16.  the  reduced  duties 'payable  under  this  Act  are  con- 
tinued until  5th  Jpnl,  1819;  and  by  59  Geo.  5,  c,  13,  $  1.  until  5th  Jprii, 
1821. 
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56  Q'  3.  c  GC«     horse,  mare,  or  gelding ;  and  in  respect  of  such  estate  or  iann 

estimated  as  aforesaid  to  be  of  the  value  of  100/.  and  under  the 
value  of  150/.  joer  annum,  the  sum  of  7*.  6d,  for  each  such  horse, 
mare,  or  gelding ;  and  in  respect  of  such  estate  or  fiurm  estimated 
as  aforesaid  to  be  of  the  value  of  150^.  and  under  the  value  of 
2001.  per  annum,  the  sum  of  10*.  6rf.  for  each  such  horse,  mare, 
or  gelding :  Provided  always,  that  nothing  hereinbefore  contained 
shsdl  be  construed  to  preclude  any  occupier  of  lands  before  de- 
scribed from  the  benefit  of  such  reduced  assessment  as  aforesaid 
by  reason  that  he  or  she  may  have  an  annual  income  not  ex- 
ceeding the  value  of  \0U  sterling,  arising  from  any  other  source 
than  as  before-mentioned,  unless  such  annual  income,  or  some 
r«)  See  59  G.  3.  p&ii^  thereof,  shall  arise  by  lending  or  letting  (a)  the  horses,  mares, 
c.  13.  §  7.  infra,  or  gcldings,  in  respect  of  which  such  reduced  assessment  shall 

be  made,  to  hire,  or  by  using  the  same  in  any  trade  or  empl<^* 
ment  for  profit :  Erovided  also,  that  any  tenant  quitting  the  oc- 
cupation of  his  or  her  farm  at  or  afler  Midsummer  in  any  year 
may  appeal  to  the  commissioners  for  eijcccuting  this  act,  ana  od 
proof  to  their  satisfaction  that  he  or  she  shall  have  ceased  to  keep 
or  use  any  horses,  mares,  or  geldings  by  him  or  her  used  in  the 
cultivation  of  the  said  farm  from  the  time  of  his  or  her  quitting 
the  said  farm,  shall  be  entitled  to  be  relieved  and  discharged  from 
(b)  See  also        ^^^  moiety  of  the  annual  assessment  payable  in  respect  of  the 
59  G.  3.  c.  13.     said  horses,  marcs,  or  geldings  in  the  year  subsequent  to  the  time 
§  8.  jwit.  of  his  or  her  so  quitting  the  said  farm.  (b\ 

58  G.  3.  c.  ic.  But  Stat.  58  Geo.  3.  c.  16.  §  2.  after  reciting  that  by  the  56  Gfo.3. 
Persons  having  c.66.  Persons  occupying  farms,  whether  as  owners  or  tenants,  are 
farms  of  less  ^^^j.  entitled  to  be  assessed  at  the  reduced  rates  of  duty  therein 
than  501.  where,  niciitioncd,  unless  they  respectively  make  their  livelihood  solcjy 
of  iKirtshall  be  by  siich  occupation;  with  a  proviso,  that  in  certain  cases  an 
let,  shall  not  be  annual  income  not  exceeding  10/.  sterling,  arising  from  any  otho* 
precluded  from  source  than  therein  mentioned,  shall  not  preclude  any  occupier 
the  benefit  of  ^^  lands  therein  described  from  the  benefit  of  such  reduced  as-t 
sessmcntif  '  i>cssment ;  And  that  it  is  expedient  that  in  small  farms  of  the 
their  income  value  and  description  hereinafter-mentioned,  the  lespective  owners 
arising  from  the  or  tenants  thereof  should  not  be  pfecludcd  from  the  benefit  of 
lands  m  occu-  xh^  reduced  assessment  provided  by  the  said  act :  enacts,  that 
Crcii^Id  f'»»'  t''^  5th  of  April  \8\S,  where  any  person  having  or  beinc 
hol.  per  annum,  possessed  ot  or  entitled  unto  any  farm  of  lands  which,  estimated 

according  to  the  said  act,  shall  in  the  whole  be  of  less  annual 
value  than  501.  sterling,  whereof  a  part  shall  be  let  or  underlet 
by  him  or  her,  nothing  in  the  said  act  contained  shall  be  construed 
to  preclude  such  person  from  the  benefit  of  the  reduced  assess* 
ment  in  the  said  act  provided  in  respect  of  the  lands  in  his  or  her 
occupation,  by  reason  that  he  or  she  shall  have  an  income  from 
the  lands  so  let  or  underlet,  he  or  she  making  his  or  her  livelihood 
wholly  from  the  said  farm  or  lands  so  occupied,  let,  or  underlet 
by  him  or  her  as  aforesaid,  and  not  from  any  other  source,  and 
which  shall  together  not  exceed  the  value  of  50/.  per  annum^ 
estimated  as  aforesaid. 

59  G.  3.  c.  13.  Stat.  59  Geo.  3.  c.  13.  §7.  afler  reciting  that  whereas  persona 
u'di**^  ^^^\  occupying  farms  in  the  cases  specified  in  stats.  56  Geo.  3.  c.  66.  and 
ing  of  hOTses  "  ^^  ^^^'  ^^  ^'  ^^'  ^^^  deprived  of  the  benefit  of  the  reduced  duties 
for  the  purposes  ^^  ^Y  horses,  mares,  or  geldings  shall  be  lent  or  let  by  them  for 

of  agriculture,    hire;  enacts,  that  nothing  in  the  said  recited  act  contained  shaS 

Ac.  ^ 
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:tend  so  as  to  preclude  any  occupier  of  land  therein  described  59  G.  3.  «.  15. 

ytn  the  benefit  of  the  reduced  assessment  therein  mentioned,  by 

Bson  of  his,  her,  or  their  lending  or  letting  any  horse  or  horses, 

ire   or  mares,  gelding  or   geldmgs,  in  respect  of  which  such 

duced  assessment  shall  be  made,  to  be  employed  solely  bon^ 

fe  and  for  no  other  purpose  whatsoever  except  for  the  purposes 

agriculture,  or  for  the  making  or  repairing  of  roads,  or  for 
awing  coal,  wood,  peat,  or  turf  for  consumption  as  fuel  in  any 
ivate  house  or  houses,  and  not  for  the  purposes  of  sale. 
§  S.  Enacts,  that  any  tenant  coming  into  the  occupation  of  his   On  appeal. 

her  farm  at  or  after  Midsummer  in  any  year,  may  appeal  to   TenantsoOTMng 
e  commissioners  for  executing  this  act,  and  on  proof  to  their  a"'Midlsijn^i«Ir 
tisfaction  that  he  or  she  shall  not  have  kept  or  used  any  horses,  tobedutcbarged 
ares,  or  geldings,  by  him  or  her  used  in  the  cultivation  of  the  from  a  moiety 
id  farm,  prior  to  his  or  her  coming  into  the  occupation  of  such  of  the  annual 
rm,  shall  be  entitled  to  be  released  and  discharged  from  one  assessment. 
loiety  of  the  annual  assessment  payable  in  respect  of  the  said 
irses,  mares,  or  geldings. 

56  Geo.S.  C.66.  §  2.  enacts,  that  from  the  5th  of  April  1816,   ^ufon  h^ 
aring  the  continuance  of  this  act,  any  person  occupymg  a  farm  us^'^oBTsmST* 
:  rack-rent,  the  rent  of  which  shall  be  less  than  50/.  a  year,  and  farms  and  trade 
taking  a  livelihood  principally  thereby,  or  occupying  any  estate  jointly* 
I  the  owner  thereof,  or  on  any  other  tenure  than  as  tenant  at 
ick-rent,  or  such  other  estate,  together  with  a  farm  at  rack-rent, 
le  value  of  which  in  the  whole  shall  be   less  than  equivalent 
>  a  farm  at  the  rack-rent  of  501.  a  y(?ar,  reckoning  the  value  of 
very  estate  occupied  by  the  owner  thereof,  or  on  any  tenure 
ther  than  as  tenant  at  rack-rent,  as  equivalent  to  double  the 
mount  of  the  like  farm  at  rack-rent,  and  making  a  livelihood 
rincipally   thereby,  and  likewise  a  profit  by  any  trade  or  em- 
iloyment,  for  every  such  horse,  mare,  or  gelding,  as  in  this  act 
(  mentioned,  bon^Jide  used  for  the  purposes  of  such  occupation, 
nd  of  such  trade  or  employment,  jomtly,  or  either  of  them  sepa- 
Btely,  shall  be  charged  for  each  such  horse,  mare,  or  gelding, 
he  annual  sum  of  3s. 

%  3*  Enacts,  that  from  the  5th  of  April  1816,  during  the  period  Waggoners" 
imited  by  this  act,  the  duties  chargeable  on  horses,  mares,  or  ^°"** 
;elding8  used  for  the  purposes  of  riding,  shall  also  be  discon- 
inued  in  respect  of  horses,  mares,  and  geldings  used  by  common 
arriers,  their  waggoners  or  drivers,  ill  the  manner  hereinafter 
aentioned;  and  that  from  the  said  5th  of  AprU  1816,  during  the 
»eriod  limited  by  this  act,  there  shall  be  charged  and  paid  for 
rvery  horse,  mare,  or  gelding,  not  exceeding  the  height  of  13 
lands,  which  shall  be  used  by  any  common  carrier,  or  his  or  her 
^Bggoner  or  driver,  in  or  for  the  drawing  of  any  waggon,  or  to 
iccompany  the  same,  although  the  carrier,  waggoner,  or  driver 
laving  the  care  of  such  waggon,  shall  ride  on  such  horse,  mare, 
>r  gelding  while  driving  the  said  waggon,  the  annual  sum  of  1/.  Is. 

§  4-.  Enacts,  that  any  person  chargeable  to  the  said  reduced   A  honw  em< 
iuUes,  according  to  the  true  intent  of  this  act,  shall  also,  during  ployed  in  hus- 
iie  continuance  of  this  act,  be  exempted  from  the  duties  payable  *^<1»7  oc- 
inder  the  said  several  acts,  in  respect  of  one  horse,  mare,  or  geld-  ^°iJ|^^  "**/ 
ng»  bonajide  kept  and  usually  employed  for  the  purposes  of  hus-  empted, 
liandiy  on  his  said  estate  or  farm,  although  the  same  may  be  used 
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56  G.3.  C.C6. 
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59  G.  3.  c.  1  J. 
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52  G.  3.  c  93. 

tch.  (F)  No.  2. 
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occasionally  for  the  purpose  of  riding  thereon.  See  also  52  Geo.  3. 
c.  93.  Sch.  (E)  Exemptions,  —  ante,  p.  404'. 

§  5.  Enacts,  that  every  person  seeking  his  or  her  livelihood  by 
the  carriage  or  conveyance  of  coal,  wood,  peat,  or  turf,  for  con- 
sumption as  fuel  in  private  houses,  and  not  naving  any  other  em- 
ployment, nor  any  estate  which  shall  yield  an  annual  income  of 
lOl.  OT  upwards,  and  keeping  not  more  than  four  horses,  mares, 
or  geldings,  shall,  from  and  after  the  said  5th  of  April  1816,  dur- 
ing the  period  limited  by  this  act,  be  wholly  es^empted  from  dutj 
for  the  s^d  four  horses,  mares,  or  ^eldines,  provided  that  the  said 
horses,  mares,  or  geldings  shall  truly  and  without  fraud  be  wfaolij 
used  for  the  purposes  aforesaid,  and  no  other ;  and  provided  that 
such  coal,  peat,  or  turf  be  loaded  on  the  backs  of  such  hones, 
mares,  or  geldings,  or  in  a  cart  or  carts,  each  whereof  shall  be 
drawn  singly  by  one  such  horse,  mare,  or  gelding,  and  no  more. 

By  59  Geo.  3.  c.  13.  {  6.  after  the  5th  April  1819,  the  duties 

{)ayable  in  respect  of  mules  kept  by  every  person  seeking  his  or 
ler  livelihood  by  the  carriage  or  conveyance  of  ore,  siate^  or 
stone,  or  coal  or  culm,  to  or  from  the  mine  or  pit,  shall  cease 
during  the  continuance  of  this  act,  and  from  the  5th  of  April 
1819,  every  person  keeping  any  mule  or  mules  for  the  purpose  of 
carrying  ore,  slate,  or  stone,  or  coal  or  culm,  to  or  from  the 
mine  or  pit,  or  for  the  purpose  of  carrying  any  lime,  sea  saod, 
sea  weed,  or  other  manure,  shall  be  charged  for  each  such  mole 
the  annual  sum  of  Ss. ;  provided  that  such  ore,  slate,  or  stone, 
coal,  or  culm,  lime,  sea  sand,  sea  weed,  or  other  manure,  be 
loaded  on  the  backs  of  such  mules,  and  not  otherwise. 

By  56  Geo.  3.  c.  66.  §  7.  after  the  5th  of  April  1816^  during 
the  period  limited  by  this  act,  for  all  mares  which  have  been  or 
shall  be  used  wholly  for  the  purposes  of  husbandry,  and  wfaidi 
at  any  time  during  the  continuance  of  this  act  shaU  be  kept  for 
breeding,  there  uiall  be  charged  the  like  duties,  and  no  other, 
as  would  have  been  chargeable  in  respect  of  the  same  mares  if 
they  had  continued  to  be  used  for  the  said  purposes  of  husbandly. 

And  by  59  Geo.S.  c.lS.  §4.  After  the  5th  of  April  1819,  aD 
mares  which  shall  be  kept  for  the  sole  purpose  of  breeding,  shall, 
whilst  80  kept,  be  wholly  exempt  from  duty. 

By  56  Geo.  3.  c.  66.  §  8.  The  several  duties  charged  in  lieu  of 
former  duties,  shall  be  assessed  and  levied  under  the  rules,  &c 
of  the  several  acts  relating  to  the  assessed  taxes. 

§  9.  Such  duties  to  be  carried  to  the  consolidated  fund. 

For  every  horsey  marey  or  gelding,  being  of  the  height  L.    s.  d* 
of  IS  hands  or  more,  of /bur  inches  to  each  hand^ 
honk  fide  kept  and  solely  used  for  the  purposes  of  hus- 
bandry, (except  as  hereinafter  mentioned),  the  annual 
sum  of         '  ' 

In  addition  to  the  duty  of  1^  granted  thereon  by 
the  48  Geo.  3.  c.  55. 


-036 


Rules  for    charging    the   Duties    as  set  forth   in    Schedule  (F) 

No.  1.  and  2. 

The  said  duties  to  be  charged  annually,  and  paid  by  the  p^non 
or  persons  keeping  or  ubiug  such  horses,   mares,   geldings,  or 
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mules,  mid  to  be  payable  for  every  horse,  marc,  or  gelding,  and 
mule,  which  shall  not  be  chargeable  nor  have  been  charged  witli 
any  duty  payable  in  that  year,  according  to  the  preceding  sche- 
dules marked  (£)  by  virtue  of  the  rules  or  exemptions  therein 
contained,  except  as  hereinafter  is  mentioned. 

Exemptions Jrom  the  Duties  in  Schedule  (F)  No.  1.  and  2. 

Any  person  whatever  for  any  horse,  mare,  or  gelding,  not 
being  by  due  admeasurement  of  the  height  of  IS  hands,  of  four 
inches  to  each  hand,  or  which  shall  not  at  any  time  whiAever  have 
been  used  for  any  purpose  of  labour  or  otherwise. 

Exemptions  Jrom  the  Duties  in   Schedule   (F)    No.  1.   and   2* 

52  G.  S.  c.  93. 

An^  person  whatever  for  any  horsey  mare,  or  geldings  tohich 
shail  not  at  any  time  tjohatever  have  been  used  for  any  purpose  of 
labour  or  othertMse. 

Exemptions  to  the  several  Duties  as  setjorth  in  the  several  Sche^ 
duUs  marked  (E)  and  (F),  48  O.  S.  c.  55.  and  52  6.  S.  c.  93. 

Case  I.  —  Any  horse,  mare,  or  gelding,  belonging  to  his  ma- 
jesty, or  any  of  the  royal  family. 

Case  11.  —  Any  postmaster,  innkeeper,  or  other  person,  licensed 
for  that  purpose  by  the  commissioners  appointed  to  manage  the 
duties  charged  on  stamped  vellum,  parchment,  and  paper,  in  re- 
spect of  any  horse,  mare,  or  gelding,  let  to  hire  by  him  or  her, 
in  any  manner  where  the  stamp- office  duty  payable  on  horses  let 
to  hire  shall  be  duly  satisfied  and  paid  on  each  letting,  and  which 
shall  not,  on  any  occasion,  be  used  for  any  other  purpose. 

Case  in.  —  Any  person  duly  licensed  to  keep  any  carriage  what- 
ever, to  be  employed  as  a  public  stage  coach  or  carriage  for  the 
{Hirpose  of  conveying  passengers  for  hire  from  different  places  in 
Great  Britain,  in  respect  of  any  horse,  &c.  which  is  or  shall  be 
actually  and  solely  used  and  employed  by  such  person  in  drawing 
such  st^e  coach  or  carriage  from  place  to  place  [for  hire.] 

Case  n^.  —  Any  person  licensed  by  the  commissioners  for  hack- 
ney coaches  withm  the  cities  of  London  and  Westminster,  and  the 
suDurbs  thereof,  to  keep  any  hackney  coach  or  coaches,  for  any 
horses,  &c  kept  for  the  purpose  o^  drawing  such  coach  in  respect 
of  the  duties  m  schedules  (£)  No.  1.  and  for  two  horses,  &c.  and 
no  more,  kept  for  the  purpose  of  drawing  each  coach  so  licensed 
in  respect  to  the  duties  in  schedules  (F)  iNo.  1. 

Case  V.  —  Any  dealer  in  horses,  assessed  to  the  duties  made 
payable  by  this  act  on  such  dealers,  for  any  horse,  &c.  belonging. 
to  such  dealer,  and  kept  bona  fide  for  sale,  and  not  kept  or  used 
for  any  other  purpose  or  in  any  other  manner. 

Case  VI. — Any  person  who,  on  account  of  poverty  shall  be  dis- 
charged from  the  assessment  made  in  respect  of  his  dwelling- 
house,  in  pursuance  of  the  regulations  of  any  of  the  acts  herein- 
mentioned,  for  any  horse,  &c.,  provided  such  person  shall  not 
keep  more  than  one  such  horse,  &c.  and  the  same  shall  not  be  let 
to  hire. 

Case  VII.  —  Any  rector,  vicar   ox  curate,  actually  4o\ti^  AmX,^ 

\ 
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CfiJTCtt  (Assessed  —  Husbandry  Horses,^    §  lu.  ?•  ^> 

in  the  church  or  chapel  of  which  he  is  rector,  &c  who  shall  not 
be  possessed  of  an  income  of  60/.  per  annum  or  upwards,  whe- 
ther arising  from  ecclesiastical  preferment  or  otherwise ;  and  who 
shall  not  keep  more  than  one  horse,  &c.  for  the  purpose  of  riding, 
which  otherwise  would  be  charge^le  with  duty  according  to  the 
provisions  of  this  act,  except  such  person  who  shall  occasionally 
perform  the  duty  appertaining  to  any  rector,  vicar,  or  curate, 
without  being  the  regular  officiating  mmister  of  the  parish  or  place 
in  which  such  duty  shall  be  perfonned. 

Case  YIII.  —  Any  effective  officer  commanding  a  volunteer 
corps  claiming  and  returning  hiis  exemption  for  such  number 
(not  more  than  two)  of  horses,  mares,  or  geldings  as  he  shall  have 
been  required  to  keep  for  his  majesty's  service  m  such  corps  and 
no  more,  in  the  manner  required  by  the  said  last  mentionea  act 

Case  IX.  —  Any  field  officer  not  being  commandant,  and  any 
adjutant  of  any  volunteer  corps,  and  any  person  serving  in  any 
corps  of  yeomanry  volunteer  cavalry,  or  providing  a  horse,  &c. 
for  any  other  person  serving  in  any  such  corps  who  shall  be  re- 
turned in  the  manner  required  by  law  as  effective,  and  as  having 
used  any  horse,  &c.  for  such  service  on  the  several  days  of  muster 
and  exercise  of  such  corps ;  provided  in  every  such  last-mentioned 
case  the  exemption  shall  be  claimed  and  returned*  in  the  manner 
required  by  the  said  last-mentioned  act,  and  a  certificate  shall  be 
delivered  of  such  effective  service  in  the  manner  required  by  the 
eleventh  setrtion  of  an  act  passed  in  the  forty-fourth  year  of  the 
reign  of  his  majesty  king  George  tlie  third,  intituled  ^'  An  act  to 
consolidate  and  amend  the  provisions  of  the  several  acts  relating 
to  corps  of  yeomanry  and  volunteers  in  Great  Britain^  and  to 
make  further  regulations  relating  thereto." 

Case  X.  —  Any  non-commissioned  officer  or  private  of  any  of 
the  regiments  of  cavalry,  or  in  the  artillery,  for  any  horse  used  in 
his  majesty's  service. 

Provisions  by  43G.  3.  c.  161.  relative  to  assessing  the  duties  on 

horses^ 

§  27.  Every  person  who  shall  have  kept  any  horse  or  mule,  m 
the  course  of  the  year  ending  on  the  day  next  before  the  day  ap- 
pointed for  the  commencement  of  the  duty  therein  in  the  year 
ISCH,  shall,  witliin  six  weeks  thereafler,  whether  any  prenons 
notice  for  that  purpose  shall  have  been  delivered  or  not,  cause  to 
be  prepared  true  and  particular  lists  in  writing,  signed  by  him  or 
on  his  behalf,  which  shall  contain  the  parish  or  place  where  audi 
persons  shall  then  or  usually  reside,  and  also  the  greatest  number 
of  horses,  mares,  or  geldings,  kept  by  such  person  for  the  pur- 
pose of  riding,  or  drawing  any  carriage  chargeable  with  the  duty 
hereby  made  payable,  at  any  one  time  within  the  like  period ;  and 
another  list  shall  contain  the  greatest  number  of  all  other  horses, 
&c.  kept  by  such  person  as  aforesaid,  which  shall  on  any  occasion 
have  been  used  as  herein  mentioned ;  and  every  such  person  shall 
deliver  lists  to  the  assessor  where  such  person  shall  reside,  or  to 
be  lefl  at  his  house,  and  shall  be  charged  for  the  greatest  number 
so  kept  or  used  by  him  within  the  penod,  by  the  assessors  for  the 
year  commencing  from  that  day ;  which  assessments  shall  be  made 
at  the  rate  specified  in  the  schedules  (£)  (F)  and  according  to  the 
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lists,  which  shall  or  ought  to  have  been  returned  as  aforesaid,  43  g.3.  c  I6i. 
subject  to  the  powers  of  surcharge  hereby  directed  and  given. 

§  39.  If  any  persons  retain  or  keep  horses,  &c.  at  places  where  Directions  for 
they  have  no  nouses  or  places  of  residence,  or  shall  come  into  or  assessing  per- 
reside  in  any  place  after  the  time  appointed  for  returning  the  lists,  sons  keeping 
not  having  been  charged  therein,  the  assessor,  &c.  of  the  district  ^o"»»  'J*^ 
fthally  in  every  case  within  their  knowledge  respectively,  deliver  j^dJnce  &1 
the  notices  before  directed,  at  the  house  where  such  person  shall 
reside,  or  where  such  horses,  &c.  shall  be  kept :  and  all  such  per- 
sonSy  and  also  every  person  having  the  care  and  management  of 
such  horses,  &c,  shdl  deliver  lists  (being  previously  signed  by 
them  as  aforesaid)  to  such  assessor,  &c.  witnin  21  days  afler  de- 
livery of  such  notice ;  and  also  a  declaration  where  they,  or  the 
persons  to  whom  the  horses,  &c.  do  belong,  have  been  assessed 
for  that  year,  to  the  said  duties,  together  with  their  respective 
places  of  abode,  and  the  names  of  such  persons ;  or  in  case  no 
such  assessment »  or  no  sufficient  assessment  shall  have  been  made, 
then  where  they  shall  have  delivered  their  lists,  in  order  to  be  so 
assessed.     And  in  case  the  parties  shall  not  have  been  duly  or 
sufficiently  assessed,  or  shall  not  have  made  any  return,  they  shall 
be  chargeable  to  the  said  dutiest  and  for  which  returns  ought  to 
be  made,  either  in  the  parish  or  place  where  such  last-mentioned 
notice  shall  have  been  delivered,  as  if  such  person  actually  resided 
there,  or  where  such  persons  shall  have  their  ordinary  residence. 
And  if  any  person,  after  receipt  of  such  notice,  shall  remove,  Penalty, 
without  having  delivered  such  list  or  declaration,  he  shall  forfeit 
BOl. 

Regulations  for  assessing  stable-keepers,  and  others  letting  horses, 

Sfc,  to  htre, 

§  40.  And  every  person  letting  to  hire  any  horses,  so  as  not  to  Persons  letting 
be  chargeable  to  the  stamp-office  duty  on  horses  so  let,  shall  an-  to  hire  horses  so 
iiually  return  a  list  of  the  greatest  number  of  the  servants,  car-  ^^  ****  t^Si 
riages,  and  horses,  kept  by  him  at  any  time  in  the  prior  year,  in  not*be  c^Lrve- 
like  manner,  and  for  the  like  period,  and  under  the  like  penalties,  able  thereon,  to 
as  returns  of  other  servants,  carriages,  and  horses,  subject  to  the  deliver  lisu  of 
duties  hereby  made  payable,  are  directed  to  be  made ;  and  such  ^^«  greatest 
iist  shall  specify  the  name  and  place  of  abode  of  the  persons  for  S!*"J^!JlJ^ '" 
whose  use  of  in  whose  service  such  servants,    carriages,   and  yean^^**^"^ 
horses  shall  have  been  or  shall  be  employed,  and  the  number  let 
to  hire  to  every  such  person,  and  the  period  of  each  letting,  ac- 
cording to  the  number  thereof,  which  shall  or  ought  to  be  con- 
tained m  such  list ;  the  said  duties  hereby  made  payable  shall  be 
eharged  on  the  persons  letting  or  hiring  such  servants,  carriages, 
and  horses,  as  the  case  may  require. 

§  41.  And  whera  any  person  shall  hire,  or  shall  have  hired,  any  Hirers  of 
horses,  so  that  the  stamp-office  duty  shall  not  be  chargeable  horses,  wfaera 
thereon ;  or  shall  hire,  or  shall  have  hired,  any  servants  or  car-  ^^ *d^*^** 
riages,  then  such  hirer  shall  annually  return  a  list  of  the  greatest  ^  Mvablerand 
Btunber  of  such  servants,  carriages,  and  horses,  to  the  assessor  of  of  servants' and 
Ae  parish  or  place  where  such  hirer  shall  reside  at  the  time  such  carriages,  to  re- 
return  ouffht  to  be  made,  in  like  manner,  and  within  and  for  the  turn  lisu  there- 
IQce  period,  and  under  the  like  penalties  as  returns  of  other  ser-  *^* 
vaiitSi  Ac.  exempted  from  the  annual  duties  by  tbis  act  are  directed 
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Sunreyprs  may 
surchiurge  in 
case  of  neglect 
of  hirers  in 
making  returns, 
and  the  pro- 
gressiTe  duties 
for  one  year  to 
be  diarged  on 
them,  unless  it 
be  proved  that 
the  parties  let- 
ing  the  same 
have  been 
charged. 


Stable-keepen, 
persons  letting 
horses,  &c.  to 
keep  books, 
containing  en- 
tries of  certain 
particulars. 


Penalty  for  no- 
gleet  or  omis- 
ftion,  50i* 


Forms  for  en- 
tering such  ac- 
counts  to  bt  had 
atthetax  oflice. 


Care0  (Assessed  —  Horses.)     %  iii.  7,  F. 

to  be  made ;  and  every  such  list  shall  specify  the  name  and  place 
of  abode  of  tlie  persons  by  whom,  and  the  period  for  which  audi 
respective  hiring  or  letting  shall  be  made. 

§  4'2.  Id  case,  however,  the  provisions  of  the  preceding  clauie 
be  Djot  complied  with,  then  the  duties  on  such  horses,  servants,  or 
carriages,  shall  be  charged  upon  and  paid  by  th^  persons,  hiren 
of  the  same,  by  the  surcharge  of  the  assessor,  surveyor,  or  in- 
spector, over  and  above  the  penalty  incurred  for  any  neglect  or 
omission;  unless  the  persons  letting  the  same  shall  have  beea 
brought  into  charge  for  the  same  respectively ;  and  if  any  dispute 
shall  arise,  whether  any  charge  has  or  has  not  been  made,  tht 
proof  thereof  shall  be  on  tlie  hirer  of  such  servants,  carrisgei, 
and  horses,  so  surcharged ;  who,  on  such  surcharge,  shall  be  per* 
mitted  to  allege  the  same  on  oath,  or  affirmation,  or  to  prove  tlie 
same  by  lawful  evidence  to  be  produced  by  him.  But  the  psrtj 
hiring  the  same  shall  not  be  exempted,  unless  the  exemption,  ana 
the  cause  thereof,  shall  have  been  duly  returned  to  the  assessor 
as  aforesaid ;  and  where  the  said  duties  shall  be  chargeable  on  the 
hirers  of  such  servants,  carriages,  and  horses,  miudng  defiuilt, 
the  progressive  duties  made  payable  thereon,  by  schedules  (C^ 
No.  1.  (D),  No.  1.  and  (£),  No.  1.  respectively  shall  be  charged. 

§  43.  Every  livery  stable  keeper,  or  other  person  receiving  any 
horses  or  carriages  to  stand  at  livery,  and  also  every  person  lei- 
ting  horses  to  hire,  so  as  not  to  be  chargeable  to  any  duty  pay- 
able on  horses  let  to  hire,  or  letting  any  servants  or  carriagei, 
shall  respectively  from  time  to  time  enter  in  a  book  an  account 
thereof,  and  the  number  thereof,  and  the  periods  of  each  lettingN 
and  also  the  names  of  such  servants,  and  the  descriptions  of  sua 
carriages ;  which  books  shall,  at  all  reasonable  times  in  the  d^t 
be  open  to  the  inspection  of  the  assessor,  surveyor,  or  inspector 
of  the  place  where  such  person  shall  reside ;  and  every  perM» 
hereby  required  to  enter  and  keep  such  account  respectively, 
shall,  within  20  days  after  the  5th  otJult/  and  the  10th  of  Octoter 
1804,  and  within  20  days  afler  the  5th  of  Januarif  and  the  5tfa  of 
April f  the  5th  of  Julif  and  the  10th  of  October  in  every  subse- 
quent year,  deliver  a  true  copy  in  writing  of  every  entry  made 
therein  respectively  within  the  preceding  quarter  of  the  year, 
containing  the  several  matters  and  thin^  before  directed,  to  the 
assessor  of  the  place  where  he  shall  reside,  for  the  use  of  the  sur- 
veyor or  inspector  of  the  said  duties,  or  to  such  surveyor  or  in- 
spector;  and,  when  required  by  such  surveyor  or  inspector^  everf 
such  person,  or  his  or  her  chief  servant  or  manager,  shall  make 
oath  or  affirmation  of  the  truth  of  such  account,  accotdiag  to  the 
btdst  of  his  knowledge  and  belief;  and  every  such  copy  qf  the 
account  shall,  to  the  best  of  his  or  her  knowledge  or  belief,  ex* 
press  the  christian  and  surname  of  every  person  required  to  be 
entered  therein,  and  the  place  of  his  usual  residence ;  and  if  anv 
such  person  shaJl  neglect  to  keep  such  account,  or  to  deliver  sudi 
copy  thereof,  or  shall  wilfully  omit  any  description  which  ought 
to  be  contained  therein,  he  shall  forfeit  50^. 

§  44.  And  the  commissioners  of  taxes  shall  cause  to  be  pre- 
pared and  issued  to  every  person  applying  for  the  same,  and 
leaving  his  name  and  place  of  abode  m  writmg  at  the  tax-ofioe, 
or  with  any  surveyor  for  the  district  where  such  applicant  shall 
reside,   proper  forms  for  entering  the  accounts,    bereiiibetee 
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squired  to  be  made  of  the  carriages   and  horses  standing  at  43G.5.  c.  lei. 

very,  or  delivered  to  stable-keepers  or  other  persons  to  be  kept, 

id  of  the  servants  kept  by  them,  and  also  of  servants,  carriages, 

ad  horses  so  let  to  hire.     And  every  such  account  shall,  at  the 

od  of  the  year  (all  such  entries  bein^  required  to  be  first  duly 

lade)  be  signed  by  the  party  with  his  own  proper  name,  in  his 

Hial  manner  of  writiog,  and  returned  to  such  assessor  of  the 

turish  or  place  where  he  shall  reside,  for  the  use  of  the  surveyor 

r  inspector  of  the  districts,  or  to  such  surveyor  or  inspector  as 

le  commissioners  of  taxes  shall  direct,  at  the  times  hereinbefore 

squired ;  and  in  default  of  such  application,  the  party  shall  be 

bilged  to  provide  proper  forms  for  the  said  purpose,  and  shall 

Euise  all  such  entries  to  be  duly  made  therein,  and  the  same  to 

e  tigned  and  delivered  to  the  assessor,  surveyor,  or  inspector,  in 

Ice  manner,  on  pain  of  forfeiting  501.  for  neglecting  to  aeliver  up 

icb  accounts  within  the  time  limited. 

(  46.  And  firom  and  after  the  respective  days  appointed  for  the   Gate-keepers, 
ommencement  of  the  said  duties,   every  gate-keeper  of  any  ^  whom  certi- 
impike  road,  by  whom  any  certificate  shall  be  filed  of  horses  let  5^*^^^  liinT^ 
>  hire,  so  as  not  to  subject  the  hirer  thereof  to  any  stamp-office  shall  be  filed, 
aty ;  and  every  coUector  or  farmer  of  the  said  stamp-office  and  fanners  of 
uty,  to  whom  such  certificate  shall  be  delivered  by  such  gate-  stamp-office  du- 
eq>er,  according  to  the  laws  then  in  force,  shall  at  iJl  seasonable  ^^  ^  pennit 
meSy  permit  the  surveyors  or  inspectors  of  the  duties  hereby  gpect^wm*'"" 
lade  payable,  to  inspect  such  certificates  gratis^  and  to  take 
opies  thereof,  or  of  such  parts  thereof,  as  the  said  surveyor  shall 
imk  necessary  for  securing  the  payment  of  the  said  duties ;  on 
Bin  of  forfeiting  100^.  for  wilfully  not  permitting  or  refusing  such 
Mqpection  or  copy. 

%  47*  And  the  name  and  place  of  abode  of  every  person  licensed  Lists  of  persons 
)  let  post  horses  by  the  commissioners  of  stamps,  shall  annually  li^c"^  to  let 
e  transmitted  to  the  tax-office,    by  the  said  commissioners,  bTi^^t^ 
whenever  the  said  duties  shall  not  be  let  to  farm,  by  the  farmers  i^  tax-office. 
nd  collectors  of  the  said  duties. 

Ichedale  (G),  48  G.  S.  c.  55.  &  52  G.  3.  c.  93.  Duties  pay- 
able on  Dogs. 

''or  every  greyhound,  hoimd,  pointer,  setting  dog,    £.    s.    d. 
qMniel,  lurcher,  or  terrier,  the  annual  sum  of         -      0  116 

•Vir  every  greji^hound  kept  by  any  person^  whether  the 
same  be  hu  property  or  the  property  of  any  other 

person  or  persons,  the  annual  sum  of  -  -      0    8    6 

In  addition  to  the  duty  of  lis.  6d.  granted  by 
48  Geo.  3.  c.  55. 

Vyr  every  dog  of  whatever  description  or  denomination 
the  same  may  be,  where  any  person  shall  keep  two 
oir  more  dogs,  either  for  his  own  use,  or  the  use  of 
any  other  person  or  persons,  the  annual  sum  of       -      0  116 

•Vyr  every  hound,  pointer,  setting  dog,  spaniel,  terrier, 
or  lurcher,  and  for  every  other  dog,  inhere  any  per^ 
son  shall  keep  txno  or  more  dogs,  qf  i»hatever  de- 
scription or  denomination  the  same  may  be,  except 
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48  G.  5.  c.  5.5.         greyhounds^    whether  the  same  be  the  property  of 
52  G.3.  c.  93.         X/m,  or  of  any  other  person  or  persons^  the  annual 

sum  of      '  -  -  -  -026 

In  addition  to  the  like  duty  granted  by  the  said 
act. 
For  every  dog  not  being  a  greyhound,  hound,  pointer, 
setting  dog,  spaniel,  lurcher  or  terrier,  kept  by 
any  person  having  one  such  dog,  and  no  more, 
whether  the  same  be  kept  for  his  own  use,  or  the 
use  of  any  other  person  or  persons,  the  annual  sum 
of  -  .  -  .  -      0    7   0 

For  every  other  dog  not  being  a  greyhound^   hound^ 
pointer,  setting  dog,  spaniel,  lurcher,  or  terrier,  kept 
by  any  persoJi  having  one  such  other  dog,  and  no 
viore,  tvhether  the  same  be  the  property  of  him,  or 
any  other  person  or  persons,  the  annual  siim  of         -       0    1    0 
In  addition  to  the  dtity  of  7s.  granted  by  the  said 
net. 
For  every  pack  of  hounds  where  the  duty  is  compounded 
for,  the  annual  sum  of  -  -  -       2    0   0 

In  addition  to  the  duty  of  34(1.  granted  by  the  said 
Oct. 
The  said  duties  to  be  paid  by  the  persons  respectively  keeping 
such  dogs,  or  having  the  same  in  their  custody  or  possession,  maker 
the  same  be  the  property  of  him,  or  of  any  other  person^  and  wit 
discovering  the  owner  thereof  tvho  shall  have  been  July  assessed  Jor 
the  same. 

Exempt  ions  Jrom  the  duties  in  schedule  (G) 

Case  I.  —  Any  dog  belonging  to  his  majesty,  or  any  of  the  rojtl 
family. 

Case  11.  —  Any  person  who,  on  account  of  poverty,  shall  be  dis- 
charged from  the  assessment  made  in  respect  of  his  or  her  dwelling- 
house,  in  pursuance  of  the  regulations  of  any  of  the  acts  herein- 
mentioned,  and  having  one  dog  and  no  more,  the  same  not  being 
a  greyhound,  hound,  pointer,  setting  dog,  spaniel,  lurcher,  or 
terrier. 


actually  be  of  the  age 

Case  IV.  —  Any  person  in  respect  of  the  whole  number  of 
hounds  by  him  kept  in  Great  Britain,  who  shall  compound  for 
the  same,  in  any  year  within  30  days  after  the  5th  day  of  Aprtt  in 
such  year,  in  pursuance  of  notice  given  to  the  collector  or  col- 
lectors of  the  said  duty  for  any  parish  or  place,  where  sudi 
person  shall  be  liable  to  be  assessed,  of  his  or  her  intention  so  to 
do,  and  on  payment  of  the  full  sum  of  36/.  sterling  to  such  col- 
lector or  collectors,  for  which  a  receipt  shall  be  given  within 
the  period  before-mentioned. 

And  where  two  or  more  persons  join  in  keeping  or  using  suA 
hounds,  then  in  default  of  their  compounding  for  the  same  as  q/bre' 
saidp  any  or  all  of  the  said  persons  shall  be  chargeable  for  every 
such  hound  kept  by  them,  or  any  of  them. 
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Provisions  by  43  Geo.  S.  c.  161.  respecting  duties  on  Dogs* 

By  43  Geo.  3.  c.  161.  §  27.  Erery  person  who  shall  have  kept  Penonfi  keep- 

any  dog  in  the  course  of  the  year  ending  the  day  before  the  day  ing  dogs,  to 

appointed  for  the  commencement  of  the  duty  in  1804,  shall,  within  return  lisiti 

^^  ./  -   »  »  thereof,  ana  bo 


which  shall  contain  the  parish  or  place  where  such  person  shall 
then  or  usually  reside,  and  also  the  greatest  number  of  dogs  kept 
by  such  person  within  the  like  period ;  distinguishing  therein  any 
greyhound,  hound,  pointer,  setting-dog,  spaniel,  lurcher,  or  - 
terrier,  from  any  other  dog,  where  only  one  dog  shall  be  kept ; 
which  list  shall  be  delivered  to  the  assessor  of  the  district  or 
place,  or  left  at  his  house.  And  such  person  shall  be  charged  for 
the  greatest  number  of  dogs  so  kept  at  any  time  within  the  period 
aforesaid  by  the  assessors  for  the  year  commencing  from  that 
day;  which  assessments  shall  be  made  at  the  rate  specified  in 
schedule  (G),  and  according  to  the  lists  which  shall,  or  ought  to^ 
Iwve  been  so  returned,  subject  to  the  powers  of  surcharge  by  this 
act  given  and  directed. 

i  39.  If  any  person  shall  keep  dogs  at  any  place  where  he  shall  Directions  for* 
luiTe  no  fixed  residence,  or  shall  come  to  reside  in  any  district  aswasing  pcr- 
after  the  time  for  returning  the  lists  before-mentioned,  not  beine  ^"*  '^^"if 
duu'ged  therein,  the  assessor,  surveyor,  or  inspector  of  the  district  ^^'no  fiied 
flliall,  in  every  case  within  his  knowledge,  at  any  time  deliver  or  rcsiaencc. 
leave  the  notices  before  directed  at  the  house,  where  such  persons 
flliall  reside,  or  such  dogs  shall  be  kept.     And  such  person,  or  the 
person  having  the  charge  of  such  dogs,  shall  cause  such  lists 
(being  previously  signed  by  them  as  aforesaid)  to  be  delivered  to 
such  assessor,  surveyor,  or  inspector,  within  21  days  after  delivery 
of  such  notice ;  and  shall  also  deliver  a  declaration  where  they,  or 
the  person  to  whom  such  dogs  do  belong,  have  been  assessed  for 
that  year  to  the  duties  hereby  imposed,  together  with  their  re- 
apective  places  of  abode,  and  the  names  of  such  persons ;  or,  in 
case  no  assessment  or  sufiicient  assessment  has  been  made,  then 
where  they  have  delivered  lists  in  order  to  be  assessed.     And  in 
case  the  parties  have  not  been  duly  or  sufficiently  assessed,  or 
shall  not  have  made  any  return,  they  shall  be  chargeable  to  the 
duties  hereby  made  payable,  and  for  which  returns  ought  to  be 
made,  either  in  the  parish  or  place  where  such  last-mentioned 
notice  shall  have  been  delivered,  as  if  such  person  was  actually 
resident  therein,  or  in  the  parish  or  place  where  such  person  shall 
have  their  ordinary  residence.     And  if  any  person,  after  receiving 
auch  notice,  shall  remove  without  delivering  such  list  or  declar-  Penalty  sol. 
ation,  he  shall  forfeit  50^. 

Schedule  (H).     Duties  payable  by  horse  dealers.  48  G.  3.  c.55. 

Every  person  who  shall  use  or  exercise 
the  trade  and  business  of  a  horse  dealer 
within  the  cities  of  London  and  West^ 
minster^  and  the  liberties  of  the  same 
respectively,  the  parishes  of  Sa? n/  Mary^ 
VOL.  V.  as 


418  Cair€0  (Assessed — Horse  Dealers.)     %  in.  ?•  H. 

43G.5.  cl61.       le-Bone   and    Saint   Pancrast    in    the  AddWoMlby 

county  of  Middlesex^  the  weekly  bills  of  5SG.3.  c.9S. 

mortality,  or  the  borough  of  Southxaark^    £.    «•    cf«      £.   <•  ^. 
in  the  county  of  Surrey^  the  annual  duty 
of  -  -  -  -  22  10    O        2  10   0 

Every  person  who  shall  use  or  exercise  the 
trade  and  business  of  a  horse  dealer  in 
any  other  part  of  Great  Britain^  the 
annual  duty  of        -  -  -1150         150 

59  G.  3.  c.  15.  But  by  Stat.  59  Geo.  3.  c.  13.  §  4.  All  persons  shall  and  may  sell 

§  4.  any  horses  which  shall  have  been  bred  by  them  or  kept  by  them 

Persons  '^^j^K  as  farming  stock  upon  lands  in  their  occupation,  for  the  space  of 

thonT&c.    *^  three  months  at  the  least,  without  being  liable  to  be  assessed  to 

'  the  duties  payable  by  horse  dealers. 

Provisions  by  43  Geo.  3.  c.  161.  regulating  the  duties  on  hotie 

dealers, 

VenotahKmg  §  27.  Every  person  who  shall  have  exercised  the  trade  or  btts* 
b^dnew  of*a  "^^  ^^  ^  horsc  dealer,  in  the  course  of  the  year  endins  the  daj 
hone  detler  for  "^^^  before  the  day  appointed  for  the  commencement  of  the  duty 
the  period  with-  in  1804,  shall,  within  six  weeks  thereafter,  whether  any  previous 
in  mentioned,  notice  for  the  purpose  hath  been  delivered  or  not,  cauBe  to  be 
to  give  notice  prepared  a  true  and  particular  list  in  writing,  signed  by  such  per- 
AMBHKd  «c-  ^^^  ®^  ^^  ^'*  behalf;  which  shall  contain  the  parish  or  place  where 
oordingly. '         ^^^^  person  shall  then  or  usually  reside,  and  the  place  or  places 

where  such  business  hath  been  so  exercised  during  the  like  period, 

and  also  the  greatest  number  of  horses,  mares,  or  geldings  kept 

by  him  at  any  time  during  such  period,  distinguishing  whether 

they  have  been  kept  for  sale  or  hire,  or  been  used  by  him.    Such 

list  is  to  be  delivered  to,  or  left  at  the  house  of  the  assessor  of  die 

district  or  place  where  such  trade  hath  been  exercised :  and  eveiy 

-such  hortte-dealcr  shall  be  charged  by  the  respective  assessors  for 

■the  year  commencing  from  that  day ;  which  assessments  shall  be 

made  at  the  rate  specified  in  the  schedule  (H),  and  according  to 

the  lists  which  shall  or  ought  to  have  been  returned ;  subject  to 

the  powers  of  surcharge  hereby  given  and  directed. 

Horse  dealers         §  43.  Every  horse-dealer  shall  enter  in  a  book  an  accotmt  of 

to  enter  ac         the  number  of  horses  kept  by  him,  whether  for  sale  or  use,  dis- 

coiinte  of  horses  tinguishing  the  number  kept  for  each  person  respectively,  and  to 

to  be7nspected    ^^^  ^^^y  ^^^  samc  are  liable ;  which  book  shall,  at  all  reasonable 

by  Uie  assessors,  times  in  the  day,  be  open  to  tlie  inspection  of  the  assessor,  sur- 

'  &c.  veyor,  or  inspector  of  the  place,  where  such  person  shall  reside; 

and  every  person  hereby  required  to  enter  such  accounts  shall, 
within  20  days  afler  the  5th  of  July  and  the  5th  of  October  18(H» 
and  within  20  days  aflcr  the  5th  of  January  and  the  5th  of  Apni^ 
the  5th  of  July  and  the  5th  of  October  in  every  subsequent  year, 
deliver  a  true  copy  in  writing  of  every  entry  made  in  sudi  books 
during  the  preceding  quarter,  to  the  assessors,  for  the  use  of  the 
inspector  or  surveyor,  or  to  the  inspector  or  surveyor  himselt 
And  when  required  by  such  surveyor  or  inspector,  eiverjr  sudi 
person,  or  his  chief  servant  or  manager,  shall  make  oath  or  affirm* 
ation  of  the  truth  of  such  account ;  every  copy  whefteof  sMi,  to 
the  best  of  his  knowledge  or  beliefi  express  the  christHMi'  tud  sur- 
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Dame  of  erery  person  therein  required  to  be  entered,  and  tJie  ^  G.S.0..I6I. 
place  of  his  usual  residence,  on  paui  of  forfeiting  50/.  for  neglect- 
ing to  keep  such  account^  or  to  deliver  such  copy  thereof,  or 
for  wiifuUy  omitting  any  description  that  ought  to  be  inserted 
therein. 

§  44.  And  proper  forms  for  entering  such  accounts  shall  be   Proper  fonm 
prepared  by  the  commissioners  of  taxes,  and  issued  to  every  per-  ^oc  suci^  ^^- 
■on  applyine:  for  the  same,  and  leaving  his  name  and  place  of  f^^°^  ^9  ^ 

i_     ■■     ^  'a.*  ...   ^1-     ^         ii!  '^i-  ^    c  .*       hid  at  the  tax- 

abode  m  writing  at  the  tax-office,  or  with  any  surveyor  of  the  ^f^^^ 

district  where  such  applicant  shall  reside.  And  every  such  ac- 
count shall,  at  the  end  of  the  year  (all  such  entries  being  required 
to  be  first  duly  made),  be  signed  by  the  party  with  his  own  proper 
name,  in  his  usual  manner  of  writing,  and  returned  in  like  manner 
as  aforesaid.  And,  in  default  of  such  application,  the  party  shall 
provide,  fill  up,  sign  and  deliver  the  proper  forms  to  the  assessor, 
surveyor,  or  inspector  in  like  manner,  on  pain  of  forfeiting 
50^  lot  neglecting  to  deliver  up  such  accounts  within  the  time 
limited. 

§  48.  Every  horse-dealer,  who  shall  carry  on  that  trade  at  divers  Horse  dealers 
places,  and  is,  or  may  be  desirous  of  paying  the  duties  at  one  of  ^^^*^^S  ^  ^' 
auch  places,  (such  places  not  being  withm  Afferent  limits)  as  set  j*^"*  ^iif**'  ^ 
forth  in  schedule  (H),  shall  deliver  a  declaration  at  each  place,  ^  ^^  andde- 
declaring  therein  the  particular  place  where  he  intends  to  be  clare  where 
charged  for  the  duty,  to  enable  the  assessor  at  such  place  to  they  will  be 
charge  the  Aame  accordingly,  on  pain,  for  offending  in  any  of  the  cfaa^ns^* 
particulars  before  mentioned,  of  being  chargeable  at  either  place, 
and,  for  neglecting  to  make  such  return,  of  forfeiting  20/.     But 
every  h(H*se-dealer  in  London^  Westminster ^  the  liberties  of  the 
aame,  the  parishes  of  jS^.  Mary-le-bone  and  St.  Pancras,  Middle- 
M€Xf  the  weekly  bills  of  mortality,  or  the  Borough  of  Southtjoark, 
•haJl  be  charged  and  pay  the  duties  in  respect  mereof  in  such  of 
the  said  places  where  such  business  shall  be  carried  on  within  the 
last-mentioned  limits. 

Schedule  (I).    Duties  payable  by  Persons  in  respect  of  Hair-  4S  O.s.  c.55. 

Powder  used  or  worn  by  them.; 


By  every  parson  who  shall  have  used  or  worn  any     £•    <•  d, 
hair-powder  within  the  period  limited  by  any  of  the 
acts  herein  mentioned,  the  annual  sum  of      -        -      1     9    6 


Rules  Jbr  charging  the  said  duties. 

I.  —  Tlie  said  rate  or  duty  to  extend  to  every  sort  or  com- 
position of  powder  used  or  worn  by  any  person  as  an  article  of,  or 
in,  or  about  his  dress,  by  whatever  name  the  same  shall  be  dis- 
tinguished, and  to  be  assessed  upon  and  paid  by  the  person  having 
used  Off  worn  the  same  within  the  year  preceding  the  term  for  whiS 
Ae  assessment  ought  to  be  made,  except  as  hereinafter  mentioned. 

II.— -The  unmarried  daughters  of  any  person  shall  not  be 
flpargeaUe  with  the  said  last-mentioned  duties  by  this  act  made 
pagrsioLe»  or  with  the  duties  pajrable  at  the  time  of  passing  this 
tot,  or  be  required  to  make  any  return  under  this  act  or  the  acts 
hi  force  at  the  time  of  passing  this  act»  provided  the  parent  of 
such  daughters  shall  have  more  than  two  unmarried  dauf|li\\«tv 
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43  G.  5.  e.  161.  and  shall  have  given  an  account  in  any  list  by  him  delivered  under 

^JlJ**.^**'  ^^^  ^^^  ^^  ^^®  *^^  '^^^  "^  force,  of  the  wnole  number  of  sudi 

'^^^'  daughters,  and  shall  have  required  to  be  assessed  and  diarged  for 

the  whole  number  by  one  assessment,  in  which  case  every  such 
parent  shall  be  assessed  and  charged  in  respect  to  the  whole 
number  of  such  daughters  in  twice  the  sum  so  payable  on  any 
single  person  for  his  having  worn  hair-powder,  which  shall  exempt 
the  whole  number  of  daughters  from  the  said  duties,  and  each  of 
them ;  and  that  neither  the  person  givine  such  account,  or  any  of 
the  persons  returned  in  such  account,  in  respect  of  whom  sach 
charge  shall  be  made,  shall  in  such  case  be  liable  to  any  of  the 
penalties  imposed  by  this  act,  or  the  acts  now  in  force,  by  reason 
of  the  duty  not  being  paid  for  the  whole  number  of  such 
daughters. 

III.  —  The  master  of  any  servant  who  shall  have  declared  his 
intention  to  pay  the  duty  which  may  be  charged  or  chargeable  is 
aforesaid  in  respect  of  such  servant,  and  shall  in  any  list  returned 
by  him  have  given  a  true  account  of  all  the  servants  by  him  kept, 
in  respect  of  whom  such  duty  shall  be  payable,  setting  forth  me 
several  capacities  in  which  such  servants  are  respectively  kept, 
shall  be  charged  for  such  servants ;  and  in  every  such  case,  every 
such  servant  shall  be  deemed  to  be  exempted  from  the  said  duties 
during  his  continuance  in  the  same  service ;  and  also  every  ser- 
vant, who  shall  come  into  the  service  of  such  master  in  the  room 
of  such  servant  named  therein,  to  serve  in  the  same  capacity  dur- 
ing the  year  in  which  the  duty  shall  be  so  charged ;  and  no  ser- 
vant named  in  such  list,  or  any  servant  serving  such  master  in  any 
capacity  mentioned  in  such  list,  shall,  during  the  year  for  which 
such  duty  shall  be  charged,  be  required  for  himself  to  make  any 
such  return,  or  to  pay  the  said  duties,  or  either  of  them,  nor  be 
liable  to  any  penalty  by  reason  of  not  ftiaking  any  ^ch  retuniy  or 
not  paying  the  said  duty. 

Exemptions  Jrom  the  said  duties. 

I.  —  Any  of  the  royal  family,  and  any  of  the  menial  servants 
of  his  majesty,  or  any  of  the  royal  family. 

II.  —  Any  officer  m  actual  employ  in  his  majesty's  navy  under 

the  rank  of  commander ;  or  any  officer  holding  a  commission  in 

his  majesty's  navy  under  the  said  rank,  who  shall  be  employed  on 

the  establishment  of  the  royal  hospital  at  Greetmich;  or  any  sob- 

alteiji  or  non-commissioned  officer  or  private  man  belonging  to 

any  regiment  in  the  army,  artillery,  militia,  division  of  mannes,  or 

corps  of  engineers';  or  any  person  inroUed  imd  actually  serving  in 

any  volunteer  corps  or  body  of  men  associated  for  the  defence  of 

any  city,  town,  or  place,  and  for  maintaining  public  tnaiqiifllily 

and  good  order  within  the  same,  whether  of  iniantnr  c»r  cayaby, 

which  now  are  or  hereafler  shall  be  raised ;  provicied  that  eveiy 

such  person  inrolled  and  serving  as  aforesaio,  so  dainung  to  be 

exempted,  shall  make  such  return  as  by  this  act  is  directed 

with  respect  to  the  claim  of  exemptions ;  provided,  that  every 

such  claim  shall  be  proved  by  the  certificate  of  the  command 

tng  officer  of  the  corps,  in  tne  form  in  the  schedule  to  this  act 

annexed,  marked  (N),  ami  according  to  the  regulations  of  this  set 

in  other  cases  of  exemption  by  sucli  volunteers. 
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III.  —  Any  clergyman  who  shall  not  be  possessed  of  an  annual  43  G.  9.c  I6i. 
incoine  of  100/.  or  upwards,  whether  arising  from  ecclesiastical  Eicnptioiit. 
preferment  or  otherwise ;  or  any  preacher  of  any  congregation  of 
dissenters,  or  any  person  dissenting  from  the  church  of  England, 
in  holy  orders,  or  pretended  holy  orders,  who  now  is  or  at  any  time 
hereaher  shall  be  entitled  to  the  benefit  of  the  statute  made  in 
the  first  year  of  the  reign  of  the  late  king  William  and  queen 
Mary^  intituled  *'  An  act  for  exempting  their  majesties*  protestant 
subjects  dissenting  from  the  church  of  England  from  tne  penal- 
ties of  certain  laws  ;*'  or  of  the  statute  made  in  the  nineteenth  year 
of  the  reign  of  his  majesty  George  the  third,  intituled  '*  An  act  for 
the  further  relief  of  protestant  dissenting  ministers  and  school- 
masters;" or  of  the  statute  made  in  the  thirty -first  year  of  the 
reign  of  his  majesty  George  the  third,  intituled  *'  An  act  to  relieve, 
upon  conditions  and  under  restrictions,  the  persons  therein  de- 
scribed, from  certain  penalties  and  disabilities  to  which  papists  or 
persons  professing  the  popish  religion,  are  by  law  subject,"  and 
who  shall  not  be  possessed  of  an  annual  income  of  100/.  or  up- 
wards, however  arising ;  and  the  income  arising  from  any  benefice 
or  benefices  shall  be  estimated  on  the  average  amount  thereof, 
computed  on  the  period  of  seven  years  next  preceding  that  on 
whicn  such  exemption  shall  be  claimed. 

Schedule  (K),  Duties  payable  by  persons  in  respect  of  any 
armorial  bearing  or  ensiffn,  used  or  worn  by  them,  by 
whatever  name  the  same  snail  be  called ;  viz. 

By  every  such  person  chargeable  with  any  duty  made    £.    s.    d, 
payable  by  this  act,  for  any  coach  or  otner  carriage, 
the  annual  sum  of-  -  -  -280 

By  every  such  person  not  chargeable  for  any  such 
coach  or  other  carriage,  but  who  shall  be  chargeable 
to  any  of  the  duties  on  inhabited  houses,  or  to  the 
duties  on  houses,  windows,  or  lights,  made  payable 
by  this  act,  the  annual  sum  of  -  -       1     4    0 

By  every  such  person  not  chargeable  for  any  such 
coach  or  other  carriaire,  nor  being  chargeable  to 
the  said  duties  on  inhabited  houses,  or  to  tne  duties 
on  bouses,  windows,  or  lights,  the  annual  sum  of    -      0  12    0 

The  said  duties  to  be  paid  by  every  person  having  used  or 
cansed  to  be  used  any  armorial  bearing  or  ensign,  by  whatever 
name  the  same  is  or  shall  be  called,  within  the  year  preceding  the 
term  for  which  the  assessment  ousht  to  be  made,  and  to  extend 
to  every  person  who  within  the  said  period  shall  have  been  pos- 
sessed of^  or  shall  have  kept  or  had  any  coach  or  other  carriage 
charffeable  with  the  duty  by  this  act,  or  any  seal,  plate,  or  other 
article,  on  which  carriage,  seal,  plate  or  other  article,  any  armorial 
bearing  or  ensign  is  or  shall  have  been,  during  the  said  period, 
painted,  engraved,  marked,  or  affixed,  and  whether  such  armorial 
Dearing  or  ensign  shall  be  registered  in  the  college  of  arms  or 
not.   ' 


JfrJE  S 


42«  tCtitti  {Assessed -^  Game  Licences.")     §  iii.  7.  L 

48  O.  s.  c  5$.  Exemptionsjrom  the  said  duties  as  set  forth  in  schedule  (E). 

Any  of  the  royal  family,  or  any  person  who  shally  by  right  of 
office  or  by  appointment,  have  worn  or  used  any  of  the  arms  or 
insignia  worn  or  used  by  the  royal  family,  or  used  in  any  city, 
borough,  or  town  corporate,  in  that  part  of  Great  Britain  oefort 
described. 

43  G.3.  c»l61.  Provisions  by  43  G.  3.  c.  161.  respecting  the  assessment  of  duiks 

for  xvearing  hair  powder  and  armorial  bearings. 

Penons  having  §  27*  Every  person  who  shall  have  used  or  worn  hair  powder, 
worn  hair  pow-  ^^  ^^y  armorial  bearing  or  ensign,  in  the  course  of  the  yeir 
bMrinnto^re^  ending  the  dajr  next  before  the  day  appointed  for  the  commence* 
turn  iSs  to  the  nient  of  the  said  duties  in  1804,  shall,  within  6  weeks  thereafter, 
aswsBors,  and  whether  any  previous  notice  for  the  purpose  hath  been  ddivered 
b*  charged  ac-  or  not,  cause  to  be  prepared  true  and  particular  lists  in  writing, 
^ot^^Y^  signed  by  such  person,  or  on  his  behalf;  which  shall  contain  the 

parish  or  place  where  such  person  shall  then  or  usuaUy  reside, 
and  shall  distinguish  therein  the  amount  of  the  particular  duty  or 
duties  to  which  such  person  is  liable,  and  whether  he  is  a  house* 
keeper  or  one  of  the  family,  or  a  lodger,  inmate,  apprentice,  or 
servant  abiding  in  the  house  of  any  person ;  and  every  such  list, 
returned  by  any  occupier  of  any  house  or  distinct  apartment, 
shall  contain  the  name  and  places  of  abode  of  ,the  persons  resi- 
dent therein,  distinguishing  the  like  circumstances :  and  in  case 
such  householder  or  occupier,  having  unmarried  daughters  or 
servants,  shall  be  desirous  of  being  personally  chareed  for  them 
respectively,  as  herein  allowed,  then  such  lists  shafi  contain  the 
number  and  names  of  such  imm^ied  daughters  and  of  such  ser* 
vants  (together  with  the  capacities  in  which  they  serve)  so  to  be 
charged  to  him.  These  lists  are  to  be  delivered  to  the  assessors 
of  the  district  or  place,  or  be  left  at  their  houses:  and  socfa 
person  having  worn  hair-powder  or  armorial  bearings,  shall  be 
charged  by  the  respective  assessors  for  the  year  conunendng 
from  that  day:  which  assessments  shall  be  made  at  the  rates 
specified  in  the  schedules  (1)  (K)  and  according  to  the  lists 
which  shall  or  ought  to  have  been  returned :  subject  to  the  powen 
of  surcharge,  by  this  act  given  and  directed 

48  G.5.  C.55.     Schedule  (L)  48  Geo.  3.  c.  55.  &  52  Geo.  3.  c.  93.  —  Dotia 
5s  G.  I.  e.  9J.  made  payable  in  respect  of  killing  Game,  {a) 

Upon  every  person  who  shall  use  any  dog, 
gun,  net,  or  other  engine,  for  the  pur- 
pose of  taking  or  kOling  any  game  wnat- 
ever,  or  any  woodcock,  snipe,  quail 
or  landrail,  or  any  conies,  in  any  part 
of  Great  Britain  : 

If  such  person  shall  be  a  servant  to  any 
person  duly  charged  in  respect  of  such 
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servant  to  the  duties  granted  on  servants  AdtUtional  by  48  G.  3.  c  55. 

by  this  act,  and  shall  use  any  dog,  ffun,  5:iG.3.c.<)3.  52G.3iC.9S. 

net,   or  other  engine,   for  any  of  the     £.  s.  d.        £.  s.  cU 

purposes  before  mentioned,   upon  any 

manor  or  royalty  in  Englandj  IVales,  or 

Berwick'upon'Ttoeedy  or  upon  any  lands 

in  Scotland,  by  virtue  of  any  deputation 

or    appointment,     duly    registered    or 

entered  as  gamekeeper  thereto,  there 

shall  be  charged  the  annual  sum  of      -     1     1     0        0    4    0 
And  where  the  duty  granted  by  the  said  act 

shall  not  be  chargeable  in  respect  of  such 

person,  the  annual  sum  of  .  ^      ■  15     0 

And  if  such  person  as  last  aforesaid,  shall 

not  be  a  servant  for  whom  the  said 

duties  on  servants  shall  be  charged,  there 

shall  be  charged  the  annual  sum  of      -330.      0106 
And  vohere  the  duty  granted  by  the  said 

act  shall  not  be  chargeable  in  respect  of 

such  person,  the  annual  sum  of  -      8  13     6 

Upon  every  other  person  who  shall  use 

MXij  dog,  gun,  net,  or  other  engine,  for 

any  of  tne  purposes  before  mentioned,  or 

shall  take  or  kill  by  any  means  whatever, 
or  assist  (a)  in  any  manner  in  the  taking 

or  killing  oy  any  means  whatever,  any 

fame,  or  any  woodcock,  snipe,  quail,  or 
indrail,  or  any  coney,   there  shall  be 
charged  the  annual  sum  of  -         -350        0  10    6 

And  where  the  duty  granted  by  the  said  act 
ghall  not  be  chargeable  upon  such  person, 
the  annual  sum  of  -  -  -  .  3  13    6 

Exceptions  to  the  above  duties  by  both  acts. 

I.  —  The  taking  of  woodcocks  and  snipes  with  nets  or  springes. 

U.  —  The  taking  or  destroymg  of  conies  in  warrens,  or  in  any. 
inclosed  ground  whatever,  or  by  any  person  in  lands  in  his  or  her 
occupation,  either  by  himself  or  herself,  or  by  his  or  her  direc* 
tion  or  command. 

Rules  for  charging  the  said  last^mentioned  duties. 

L  —  Every  person  who  intends  to  use  or  shall  use  any  do^, 
gun,  net,  or  other  engine  for  any  of  the  purposes  mentioned  in 
the  schedules  to  these  acts  annexed,  marked  (L)  shall,  before  he 
shall  so  use  the  same  in  any  year,  and  every  person  who  intends 
to  take  or  kill,  or  to  (a)  assist  in  the  taking  or  killing  any  game, 


(a)  Bat  by  54  Geo.  3.  c.  141.  the  duties,  proriuont,  and  penalties  contained    54  G.3.  c.  141 
in  Ibit  schedole  relating  to  pcnoot  aiding  or  assisting,  or  intending  to  aid  or   Such  oftbe 
•Miat  in  the  taking  or  lulling  of  any  game,  or  any  woodcock,  snipe,  quail,  land-   duties  in  the 
rafl,  or  coney,  in  the  manner  beretnafter  mentioned,  shall,  from  and  aft^r  the   schedule  of  th% 
pHung  of  this  ad,  seiwali/  ceaie  Mad  dttemiiw;  provided  thaith^  ad  o(  i4^|^  &*i  Q.%.  c.  ^  ' 


Rules  for 
charging 
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48  G.9.  0.55.  tooodcocky  snipe,  quail,  landraily  or  coney,  shall,  before  he  shall  to 
S2  G.9.  c.  95.  fake  or  kill,  or  assist  in  the  taking  or  kitting  the  same,  pay  in  each 
**  '    ''  year  unto  the  collectors  of  the  duties  mentioned  or  referred  to  in 

the  other  schedules  of  this  act,  for  the  parish,  ward,  or  place 
where  he  shall  reside,  if  in  England,  or  one  of  them  respectively 
as  aforesaid  for  the  time  being,  the  duty  hereby  made  payable, 
and  shall  obtain  a  certificate  thereof  in  the  manner  herein  directed ; 
which  certificate  shall  continue  in  force  until  and  upon  the 
5th  day  of  April  next  af^er  the  time  of  issuing  the  same,  and  no 
longer. 

II.  —  Every  collector  on  application  to  him  made  by  any  per- 
son residing  within  the  limits  of  his  collection,  and  on  payment  to 
such  collector  of  the  duty  hereby  made  payable,  snail  give  a 
receipt  for  the  same,  which  receipt  shall  be  signed  by  8uc£  col* 
lector,  and  made  out  conformable  to  such  of  the  forms  for  cer- 
tificates in  the  schedules  to  these  acts  annexed,  as  the  case  tm 
require ;  and  every  such  receipt  shall  be  a  charge  on  the  pariih 
or  place  for  which  such  collector  shall  be  appointed  for  the  som 
therein  expressed,  in  like  manner,  and  to  the  like  effect  as  if  the 
said  sum  had  been  previously  assessed  and  levied  by  such  col- 
lector under  the  warrant  of  the  commissioners  acting  in  the 
execution  of  this  act,  for  which  receipt  the  said  collector  shall  be 
entitled  to  demand  and  receive  from  such  person,  the  sum  of  li. 
over  and  above  the  said  duty,  and  no  more,  which  sum  shall  be 
deemed  the  compensation  to  such  collector  for  his  pains  and  care 
in  executing  this  act ;  and  the  duty  so  received  shall  be  paid  to 
the  receiver-general  or  his  deputy,  at.  his  or  their  next  receipt  of 
duties,  in  full  and  without  deduction ;  provided  that  the  receipU 
given  for  the  duties  contained  in  the  scnedules  shall  not  be  liable 
to  any  stamp  duty  whatever. 

III.  —  Every  such  receipt  being  delivered  to  the  clerk  of  the 
commissioners  acting  for  the  district  where  the  person  aforesaid 
shall  reside,  shall  be  exchanged  for  a  certificate  made  out  in  one 
of  the  forms  in  the  schedule  to  this  act  annexed,  marked  (N),  cor- 
responding with  such  receipt,  which  certificate  the  said  ckfk 
shfldl,  on  demand,  make  out  and  deliver  gratis  to  such  person  in 
exchange  for  the  said  receipt. 

rV.  —  The  said  receipts,  so  exchanged,  shall  severaUy  be  en- 
tered by  the  said  clerks  respectively  in  books  to  be  kept  for  that 
purpose,  in  the  manner  to  be  directed  by  the  commissioners  for 
the  affairs  of  taxes ;  and  the  said  books,  together  with  the  said  re- 
ceipts, being  exhibited  to  the  commissioners  acting  in  the  execu- 
tion of  this  act  for  the  district,  and  examined  by  them,  shall  be  a 
sufiicient  authority  to  them  from  time  to  time  to  cause  an  assess- 
ment to  be  made  on  the  several  persons  mentioned  in  such  receipts 
In  the  respective  sums  paid  by  them,  which  assessments  shall  be  of 
the  like  force  and  effect,  in^ful  respects,  and  shall  be  as  binding  on 


ton%  aiuKtlng 
in  killing  of 
game  diall 
ccMe,  if  the 
aanstance  be 
giTeDtoanotber 
who  boB  abuin- 
edamrtiSaat, 

re 


and  assisting  as  aforesaid,  and  in  the  said  act  mentioned  (52  Geo.  3.  c.  93.)  ihall 
be  done  in  the  company  or  presence  and  for  the  use  of  another  penon  who  ihall 
duly  have  obtained  a  certificate  in  his  own  right,  according  to  the  diicctioni  of 
the  said  act,  and  who  therein  shall  by  virtue  of  such  certificate  then  and  tliaeast 
his  own  dog,  gun,  net,  or  other  engine,  for  the  taking  or  killing  of  aicb  gOM^ 
woodcock,  snipe,  quail,  landrail,  or  coney,  and  who  shall  net  act  tlicitiii  by  vir- 
tiicof  any  deputation  or  ap|Knnvmeivt. 
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the  several  collectors  and  others  acting  in  the  execution  of  this  48  G.  5.  c.  55, 
act,  and  on  the  several  parishes  and  places  for  which  such  col-  5S  G.5.  c.93. 
lectors  shall  have  been  respectively  appointed,  as  any  assessment  ^"^*^.  ^ 
to  be  made  by  the  said  commissioners  respectively  uhder  the  re-      ^'V^S* 
gulations  of  tne  said  acts  under  which  they  act  as  commissioners  ; 
and  the  said  commissioners  shall  return  duplicates  thereof  to  the 
receiver-general,  and  to  the  commissioners  for  the  affairs  of  taxes, 
in  the  manner  directed  by  the  said  acts. 

V.  —  The  commissioners  for  the  affiurs  of  taxes  shall  cause  a 
sufficient  number  of  receipts  to  be  distributed  amongst  the  several 
clerks,  and  by  them  to  the  several  collectors  in  their  resfSective 
districts,  and  the  said  clerks  respectively  shall  be  accountable  to 
the  said  commissioners  for  the  affiiirs  of  taxes  for  tjie  same ;  and 
the  several  collectors  shall  be  accountable  to  the  respective  clerks 
for  the  same ;  and  the  said  commissioners  for  the  affairs  of  taxes 
shall  also  cause  a  sufficient  number  of  forms  to  be  used  for  certifi- 
cates, according  to  the  forms  specified  in  the  schedule  to  this  act 
annexed,  marked  (N),  to  be  distributed  to  the  respective  clerks  in 
like  manner. 

VI.  —  In  any  district  wherein  no  clerk  shall  be  appointed  to  act 
in  the  execution  of  the  said  acts,  the  surveyor  of  the  same  district 
shall  execute  the  duty  of  such  clerk  in  all  matters  and  things 
herein  required  to  be  done  by  such  clerk,  and  in  every  such  case 
the  certificates  herein  required  shall  and  may  be  issued  by  such 
surveyor,  according  to  the  directions  of  this-  act ;  and  in  every 
place  for  which  one  collector  only  shall  be  appointed,  who  shall 
be  chargeable  to  the  duty  contained  in  this  schedule,  an  acknow- 
ledgment in  writing  under  the  hand  of  such  collector,  that  he  is 
chargeable  with  the  said  duty,  and  delivered  to  such  clerk  or  sur- 
veyor respectively  as  aforesaid,  shall  be  a  sufficient  authority  for 
such  clerx  or  surveyor  to  issue  a  certificate  to  such  collector,  and 
to  make  an  assessment  of  the  said  duty  upon  such  collector  as  in 
other  cases  under  this  act. 

Vn.  —  Every  master  or  mistress  charged  or  liable  to  be  charged 
to  the  duties  on  servants  mentioned  in  the  said  schedule  marked 
(C)  No.  1.  annexed  to  this  act,  in  respect  of  any  gamekeeper, 
whether  such  person  shall  have  been  deputed  or  appointea  by 
such  master  or  mistress,  or  by  any  other  person  or  persons,  and 
every  person  granting  a  deputation  or  appointment  to  the  servant 
of  any  other  person,  who  shall  be  duly  charged  to  the  said  duty 
on  servants,  in  respect  of  such  servant,  whether  as  gamekeeper,  or 
in  any  other  capacity,  with  power  and  authority  to  use  any  do^, 
gun,  net,  or  other  engine,  for  any.  of  the  purposes  mentioned  m 
this  schedule,  (to  take  or  kill  game  by  any  of  the  xvays  mentioned 
in  this  schedule  of  82  Geo.  3.  c.  9S.)  shaU  be  at  liberty  to  obtain 
a  receipt  and  certificate  on  behalf  of  such  servant,  on  payment  of 
the  duty  for  the  same,  in  the  manner  before  directed ;  and  such 
receipt  and  certificate  shall  be  a  sufficient  authority  to  assess 
the  master  or  mistress,  or  person  granting  such  deputation  or 
appointment,  and  obtaining  such  receipt  and  certificate  as  afore- 


VIIL —  Neither  the  assessment  of  the  duty  hereby  imposed, 
nor  the  payment  thereof,  nor  the  certificate  delivered,  nor  any 
thing  herein  contained  or  done  in  pursuance  of  these  actis^  shall 
authorise  or  en$b)e  any  pcr$on  to  use  any  dog,  gun,  net,  ox  oX^et 
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engine,  for  any  of  the  purposes  mentioned  in  this  schedule,  or  to- 
ad in. the  manner  described  in  schedule  (L),  52  Geo,  3.  c.  99.  tt 
any  time  or  times,  or  in  manner  prohibited  by  any  law  in  force  at 
and  immediately  before  the  passing  of  these  acts,  nor  unless  such 
person  shall  be  duly  qualifiea  so  to  do,  under  and  b^  virtue  of  the 
laws  in  being ;  and  all  penalties  and  forfeitures,  actions  and  suits, 
shall  and  may  be  prosecuted  and  maintained  for  such  oflences  ai 
if  this  act  had  not  been  made.  (And  52  Geo.  3.  c.  93.  sckedtJe 
(L)  IX.) 

IX. —  No  assessment  or  certificate  under  these  acts,  or  payment 
of  the  duty  thereby  imposed,  by  or  for  an^  person  acting  under  a 
deputation  or  appointment,  shall  be  received  in  evidence,  or  be 
available  in  law  or  equity,  in  any  suit  or  prosecution  under  this  act, 
where  proof  shall  be  given  of  using  any  dog,  gun,  net,  or  other 
engine  for  any  of  the  purposes  mentioned  in  this  schedule,  (or  of 
doing  or  having  done  any  act  for  any  of  the  purposes  mentioned  n 
52  Geo.  S.  c.  93.  scheduK  (L),  out  ofuie  precincts  or  limits  of  the 
manor,  royalty,  or  lands  for  which  such  deputation  or  appointment 
was  made  or  granted. 

X.  —  If  any  person  shall  be  found  using  any  dog,  gjun,  net,  or 
other  engine  in  Great  Britain^  for  any  of  the  purposes  mentioned 
in  this  schedule  in  respect  whereof  such  person  shall  be  charge- 
able as  aforesaid,  or  doing  any  act  in  respect  xnhereof  such  person 
shall  be  chargeable  as  in  52  Geo*  S.  r.93.  schedule  (L)qforesaH  br 
any  assessor  or  collector  of  the  parish  where  such  person  aball 
then  be,  or  by  any  commissioner  for  the  execution  or  these  acti, 
acting  for  the  county,  riding,  division  or  place  in  which  such  per* 
son  shall  then  be,  or  by  any  lord  or  lady,  or  gamekeeper  ot  the 
manor,  royalty  or  lands  wherein  such  person  shall  then  be,  or  br 
any  inspector  or  surveyor  of  taxes  acting  in  the  execution  of 
these  acts  for  the  district  in  which  such  person  shall  then  be,  or 
by  any  person  duly  assessed  to  the  duties  granted  in  this  schedule 
or  by  the  owner,  landlord,  lessee,  or  occupier  of  the  land  in  which 
such  person  shall  then  be,  it  shall  be  lawiul  for  such  assessor,  col- 
lector, comnHssioner  or  gamekeeper,  inspector  or  surveyor,  or 
other  person  assessed  as  aforesaid,  or  such  owner,  landlord,  lessee, 
or  occupier  of  land  sb  aforesaid,  to  demand  and  require  from  the 
person  so  using  such  dog,  gun,  net,  or  other  engine,  or  so  actingf 
the  production  of  a  certificate  issued  to  him  for  that  purpose, 
which  certificate  every  such  person  is  hereby  required  to  produce 
to  the  person  so  demanding  the  same,  and  permit  him  to  read  the 
same,  and  (if  he  shall  think  fit)  to  take  a  copy  thereof  or  any  part 
thereof;  or  in  case  no  such  certificate  shall  be  produced  to  the 
person  demanding  the  same  as  aforesaid,  then  it  shall  be  lawful 
for  the  person  having  made  such  demand  to  require  the  person  so 
using  such  dog,  gun,  net,  or  other  engine,  or  so  actings  forthwith 
to  declare  to  him  his  christian  and  surname,  and  place  of  re- 
sidence, and  the  parish  or  place  (if  any)  in  which  he  shall  have 
been  assessed  to  tlie  duties  by  Uiis  act  granted ;  and  if  any  such 
person  shall,  after  such  demand  made,  wilfully  refuse  to  produce 
and  shew  a  certificate  issued  to  hifh  for  that  purpose,  or  in  de&ult 
thereof,  as  aforesaid,  to  give  in  to  the  person  so  demandiiiff  the 
same  his  christian  and  surname,  and  place  of  residence^  and  die 
parish  or  place  (if  any)  in  which  he  shall  have  been  assessed,  or 
ihaJi  produce  any  false  oc  &cU\^o^&  e«Kv^caXA^  qt  %vve  any  fkbe  or 
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fictitious  namci  place  of  residence,  or  place  of  assessment,  every  48  0. 8.  o.  55. 
such  person  shall  forfeit  and  pay  the  sum  of  20/.  to  be  sued  for,  ^^  ^'^  ^  ^• 
recovered,  and  applied  in  like  manner  as  any  penalty  may  be  sued   ^^  ^ 
for,  recovered,  and  applied  by  the  acts  herein  mentioned,  relating         ^ 
to  the  duties  under  the  management  of  the  commissioners  for  the 
affiurs  of  taxes ;  provided,  that  the  commissioners  before  whom  the 
information  for  the  said  penalty  shall  be  made,  shall  also  be  justices 
of  the  peace  of  and  for  the  same  county,  riding,  division,  or  place 
where  the  said  offence  shall  be  committed. 

[The  52  Geo.  3.  c.  93.  schedule  (L)  XL  says,  the  penalty  of  2(W. 
shall  be  sued  Jbr,  recovered  and  applied  in  manner  thereinctfter 
directed,'] 

XL  —  The  commissioners  for  the  afl^rs  of  taxes  shall  once,  or  CommusSoiicn 
oflener,  in  every  year,  as  soon  as  conveniently  may  be  after  such  to  advertise  Usto. 
certificates  shall  have  been  issued,  cause  the  names  and  residences 
of  the  several  persons  to  or  for  whom  sucli  certificates  have  been 
granted  for  that  year,  in  each  county  in  Great  Britain,  distinguish- 
mg  the  persons  acting  under  any  deputations  or  appointments  from 
others,  and  the  manors,  royalties,  or  lands  for  which  deputations 
or  appointments  have  been  granted ;  and  also  distinguishing  the 
rate  of  duty  assessed,  to  be  inserted  in  some  newspaper  circulated 
in  each  respective  county,  or  in  such  other  newspaper,  and  in  such 
maimer  as  to  them  shall  seem  proper.  (  This  is  in  the  52  Geo.  3. 
c  93-  the. rule  VIIL) 

XII.  —  If  any  person  shall  use  any  doff,  gun,  net,  or  other  en-  Acting  without 
gine,  for  any  of  the  purposes  mentioned  m  this  schedule,  (do  any  certificate. 
act  for  the  purposes  of  the  52  Geo.  3.  c.  93.  schedule  L)  without 
having  obtamed  such  certificate  as  is  directed  by  these  acts,  in 
order  to  an  assessment  for  the  year  wherein  such  person  or  per- 
sons shall  so  act,  use  such  dog,  gun,  net,  or  other  engine,  every 
such  person  shall  be  liable  to  the  duty  of  3/.  13«.  6d.  m  the  said  ' 

schedules  mentioned  for  that  year,  and  also  shall  forfeit  and  pay 
the  sum  of  20/.  over  and  above  the  said  duty ;  and  the  said  duty  Penaitj. 
shall  be  assessed  by  way  of  surcharge,  according  to  the  directions 
of  the  said  acts  respectively,  in  the  district  where  the  offence 
■hall  be  committed ;  and  the  said  penalty  shall  be  sued  for  in  tike 
form  and  manner  as  any  penalty  msLy  be  sued  for,  prosecuted,  and 
recovered  by  the  acts  herein  mentioned,  relating  to  the  duties 
under  the  management  of  the  commissioners  for  the  affiurs  of 
taxes,  or  any  of  the  said  acts,  subject  to  appeal  tohenever  such  com*  Appeal. 
musioners  shall  appoint  the  time  and  place  for  hearing  and  de* 
termining  such  appeal. 

By  52  Greo.  3.  c.  93.  Rule  XIII.  It  shall  be  latv/itljor  any  two  52  G.  3.  c.  95. 
commissioners  for  executing  this  act,  or  for  any  one  justice  of  the^  OflTences  before 
peace  of  the  county,  riding  or  division,  or  the  shire  or  stewartry^  ^^^2.1?*^ 
or  for  any  city,  borough,  liberty  or  place  tvherein  any  offence  or  "'     '    ** 
offences  mentioned  or  described  tn  this  schedule  shall  be  committed, 
suck  justice  fteing  also  a  commissioner  for  executing  this  actj  and 
he  and  they  is  and  are  hereby  required,  upon  information  or  corn* 
plaint  to  him  or  them  made  of  any  such  offence  or  offences  committed 
within  the  district  where  he  or  they  shau  act  as  such  commissioner 
or  commissioners,  within  three  calendar  months  after  the  offence 
shall  be  committed,  to  summon  the  person  or  persons  accused,  and 
also  the  witnesses  on  either  side,  to  appear  before  him  or  them  i  and 
npoH  the  appearance  qf  the  person  or  persons  ocoused^  or  in  d^vll 
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59  G.  3.  c  93.    of  his  or  their  appearance  according  to  such  gummonSf  to  proceed 
Rules  for  to  hear  and  determine  the  matter  in  a  summary  toay  /  and  upon  due 

charging.  proof  made  thereof  either  by  the  voluntary  confession  of  the  person 

or  persons  accused^  or  by  the  oath  of  one  or  more  credible  wtiuu 
or  voitnessesy  to  give  judgment  Jbr  the  penalty  or  penalties^  or  for 
such  part  thereof  to  which  part  thereof  the  said  commissioners  or 
justice  shall  think  proper  to  mitigate  the  same  {fhe  same  not  being  is 
any  case  mitigated  to  less  than  one  moiety  of  the  said  penalty  er 
penalties) ;  and  in  default  of  payment  of  the  same  at  the  tiwie  of 
conviction f  to  atoard  and  issue  his  or  their  toarrant  or  toarrents^ 
under  his  or  their  hand  and  seal,  or  hands  and  sealsj  for  ler^au 
the  penalty  or  penalties  so  adjudged,  together  toith  the  reasonamt 
Coftts.  costs  and  charges  attending  the  same,  as  herein^after  directed^  of 

the  cattle,  goods,  and  chattels  of  the  offender  or  offenders,  and  is 
cause  sale  to  be  made  of  the  saik  cattle,  goods,  and  chattels  so  dih 
trained,  in  case  they  shall  not  be  redeemed  within  four  days ;  eai 
the  money  arisingjTrom  such  sale  shall  in  the  first  mace  be  Uaklejm 
payment  of  the  said  penalty  or  penalties  adjudged  to  be  paid,  ewd 
in  the  next  place  for  payment  of  the  costs  attending  the  infbrmatkm, 
conviction,  and  xvarrant,  or  informations,   conxnctionSf  and  ttcr* 
rants,  to  be  settled  by  the  said  commissioners  orjustice^  and  indorsed 
on  such  warrant  or  toarrants  ;  and  also  the  reasonable  costs  attend' 
ing  the  distress  and  keeping  the  goods  and  chattels  distrained,  ad 
maintaining  the  cattle,  if  any,  during  the  four  days  allowed  to  fv> 
deem  the  same,  and  also  the  expence  of  the  sale  thereof  and  of  ^ 
returning  the  said  warrant  or  warrants  to  the  commissioners  orjuh 
tice,  and  entering  the  same,  with  an  indorsement  thereon  of  mikA 
has  been  done  therein  ;  and  where  sufficient  cattle,  goods,  or  dud^ 
tcls  of  such  offender  or  offenders  cannot  be  found,  to  commit  sed 
offender  or  offenders  to  the  house  of  correction,  there  to  remain  for 
any  space  of  time  not  exceeding  six  calendar  months,  unless  the  said 
penalty  or  penalties  shall  be  sooner  paid  ;  and  if  such  person  or  pet" 
sons  snail  Jind  himself  or  themselves  aggrieved  by  the  judgment  ^ 
such  commissioners  or  justice,  then  he  or  they  shall  ana  may,  wfos 
giving  security  to  the  amount  of  double  the  said  penalty  or  patauiei, 
appeal  to  the  justices  of  the  peace  at  the  next  general  quarter  sessiem 
for  the  county,  riding,  or  division,  or  to  the  justice  derk,  or  Mer 
offcer  of  the  court  of  justiciary  of  the  shire,  stewartry,  city,  libet^ 
or  place  in  Scotland ;  which  courts  respectively  are  hereby  empowersd 
to  examine  witnesses  npon  oath,  and  finally  to  hear  and  deterwum 
the  same  ;  and  in  case  the  judgment  of  such  commissioners,  orjustiee 
or  justices,  shall  be  affirmed,  it  shall  be  lawful  for  the  said  court  sf 
quarter  sessions,  or  court  of  justiciary,  to  award  the  person  or  per- 
sons to  pay  costs  occasioned  by  sucn  information,  conviction,  sad 
appeal,  as  to  themsdves  shall  seem  meet. 
Witnesses  !XIV.  —  If  any  person  or  persons  shall  be  summoned  as  a  wiineu 

attending.  qjt  xvitnesses  to  give  evidence  before  such  commissioners  orjustiee  re- 

ceiving  such  information,  or  before  the  courts  of  quarter  sessions  or 
justiciary,  upon  appeal  touxihtng  any  of  the  matters  contained  is 
such  information,  either  on  the  part  of  the  prosecution  or  the  person 
or  persons  accused,  and  shall  neglect  or  reftue  to  appear  at  the  tine 
and  place  to  be  for  that  purpose  appointed,  without  a  reasonable  ei- 
cusefor  his,  her,  or  their  neglect  or  refusal,  to  be  allexxed  by  the 
commissioners,  orjustiee  orjtistices,  or  court  before  whom  the  pro- 
secution shall  be  depending^  iKen  tiud  i&  e^r^  wx.K  case  tvcry  inch 


Commitment. 


Appeal  to  the 
aesJons,  &c. 
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person  thahjbrfeiijbr  every  such  offence  the  sum  of  10/.,  to  be  re-  52  0. 3.  a.  93. 
covered^  levied^  and  paid  tn  such  manner^  and  by  such  means,  as  Kules  for 
other  penalties  mentioned  in  this  schedule  may  he  recovered^  levied ,  c  lorgin^. 
andpaid, 

XV.  —  The  commissioners  or  justice  before  tohom  any  offender   Form  of  con- 
skall  be  convicted  chaU  cause  the  said  conviction  to  be  made  out  in  ▼ictio"* 
tke  manner  and JbrmJoUovfingf  or  in  any  other  form  of  voords  to 
the  like  effect  (mutatis  mutandts) ;  that  is  to  say, 

^E  it  remembered,  that  on  the  «  day  of  ^  in  the 

year  of  our  Lord  — — — •  at  >  in  the  '  of 

'    '  A,  B.  qf  '  vsas  duly  convicted  by  me  [or,  us^ 

of  [here  state  the  offence]  and  adjudged  to  pay  the  sum  of 

par  his  said  offence. 

Given  under  the  hands  and  seals,  or  hand  and  seal  of 


being  commissioners  acting  in  the  execution  of  the  acts  relating  to 

assessed  taxes  for  the  district  of  ■     ■  or,  being  a 

fmstice  jqf  the  peace  for  ,  and  a  commissioner  acting  in 

tie  execution  of  the  acts  relating  to  assessed  taxes  for  the  district 
of 

Awi  every  such  conviction  shall  be  entered  and  registered  upon  the  ConTiction  to 
hooks  of  assessment  of  the  commissioners  of  the  district  wnere  the  ^  entered. 
f^fhsce  toas  committed ;  and  after  such  entry  and  registry  shall  be 
tnaumitted  to  the  court  of  appeal,  as  herein  directed,  to  belled 
Aere  of  record;  and  the  said  conviction  or  entry  of  the  same  in  the 
mid  books  of  assessment,  or  any  examined  copy  thereof,  shall  be  re- 
vesved  in  evidence  before  the  respective  commissioners  for  executing 
Sfttf  actf  in  all  matters  relating  to  the  duties  contained  in  this  sche- 
hde;  and  no  conviction  of  such  commissioners  or  justice  shall  be 
remaveaUe  by  any  process  vthatever  into  any  other  court  of  law 
9r  equity^  or  be  subjed  to  revision  in  any  fnanner,  other  than  as 
ifwsatd, 

XVI.  —  All  penalties  and  shares  of  penalties  imposed  by  and  re*  Application  of 
un)ered  or  paid  under  the  authority  of  the  rules  contained  in  this  penalties. 
^kedule,  snail  be  added  to  thejirst  or  supplementariy  assessment  of 
'Me  parish  or  place  tohere  the  offence  shall  be  committed  (as  the  case 
imu  require)  and  shall  be  paid  tb  the  collector  or  collectors  of  the 
hides  contained  in  this  schedule,  for  such  parish  or  place,  to  be  by 
)im  or  them  accounted foxr  in  the  same  manner,  andpaid  to  the  re- 
moer'Seneral  at  the  same  times  as  the  duties  contained  in  this  act 
vreiooe  accountedfor  andpaid,  and  shall  and  may  be  distributed, 
mportioned,  and  applied  in  such  manner  as  other  penalties  may  hu 
he  said  acts  relating  to  the  said  duties  be  distributed^  apportion^, 
mdispplied. 

Exemptions  foom  the  duties  in  Schedule  (L)  in  both  acts.  Exempti 

!•  Any  of  the  Royal  Family. 


Ireland. 
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Schedule  (M),  No.  I.  (48  6.S.  c.55.  and  52  6.  3.  c.9S.) 
Further  exemptions  from  the  several  Duties  in  the  serenl 
Schedules  marked  (C),  (D),  (E),  and  (G). 

5li™!?***'"*  -^^^  persons  having  ordinarily  resided  in  Ireland  before  the 

~""^  commencement  of  the  session  of  parliament  in  the  43  Geo,S. 

(52  Geo.S,)  and  being  members  of  either  house  of  parliament, 
whether  on  the  part  ol  Ireland^  or  for  any  place  in  Great  Britam^ 
and  ail  persons  who  shall  hereafler  be  members  of  the  said  parlia- 
ment as  aforesaid,  and  who  shall  have  ordinarily  resided  in  Irt- 
land  previous  to  the  commencement  of  the  session  of  parliament 
in  which  they  shall  respectively  serve  in  parliament,  and  all  per- 
sons having  ordinarily  resided  in  Irelnnd  as  aforesaid,  or  who 
shall  hereafter  be  ordinarily  resident  therein,  and  now  holding  or 
who  shall  hercafler  hold  offices  of  public  employments  in  Ireland, 
and  are  now  residing  in  Great  Britain^  or  who  shall  hereafler  re 
side  in  Great  Britain^  with  the  approbation  or  by  the  order  or 
direction  of  the  lord  lieutenant  or  other  chief  governor  or  chief 
governors  of  Ireland  for  the  time  being,  or  of  his  or  their  chief 
secretary  for  the  time  being,  and  which  shall  be  certified  under  the 
hand  of  the  lord  lieutenant,  chief  governor  or  chief  govemon, 
or  his  or  their  chief  secretary,  to  be  therein  resident  for^the  pur- 
poses of  assisting  in  the  execution  of  public  business,  shall  he 
wholly  discharged  and  exempted  from  the  duties  set  forth  in  the 
schedules  to  this  act  annexed  marked  (C),  (D),  (E),  and  (6);  pro- 
vided that  this  exemption  shall  not  extend  to  any  person  ordinarilj 
resident  in  Ireland  as  aforesaid,  being  a  member  of  either  house 
of  parliament  of  the  united  kingdom,  who  hath  resided  or  shall 
reside  in  Great  Britain  longer  than  during  the  session- of  pariis- 
ment,  and  40  days  befor,e  and  40  days  after  each  session,  nor  to 
any  article  on  which  a  duty  is  by  this  act  made  payable,,  which 
shall  be  retained,  kept,  employed,    or  used  by  such  person  in 
Great  Britain^  during  the  residence  of  such  person  in  Irelcnd: 
Provided  also,  that  this  exemption  shall  not  extend  to  any  penoo 
ordinarily  resident  in  Ireland  as  aforesaid,  holdin|^  an  office  or 
public  employment  in  Ireland,  unless  the  approbation  in  writmgi 
or  such  order  or  direction  of  the  said  lora  lieutenant  or  other 
chief  governor  or  chief  governors  of  Ireland  for  the  time  beiog« 
or  of  his  or  their  chief  secretary  for  the  time  being,  and  a  de- 
scription of  the  place  of  abode  in  Great  Britain  of  the  penoa 
respectively  holdmg  such  offices  or  emplojmient  shall  have  beea 
bemre  the  passing  of  this  act  delivered  mto  the  office  of  the  cooi* 
missioners  for  the  affairs  of  taxes  in  Somerset  Place,  or  shall  be 
so  delivered  within  20  days  after  the  passing  of  this  act,  with 
respect  to  persons  then  in  Great  Britain,  or  \inthin  30  days  after 
the  arrival  in  Great  Britain  of  such  persons  respective^,  who 
shall  thereafter  arrive :  Provided  also,  that  no  person  shall,  for 
the  purposes  of  claiming  this  exemption,  be  deemed  to  be  ordi- 
narily resident  in  Ireland,  unless  he  shall  reside  therein  duiiog 
such  portion  of  the  year  as  is  not  covered  by  the  privilege  herein 
provided :  And,  for  the  better  ascertaining  the  fact  of  such  refl- 
dence,  every  person  claiming  the  benefit  of  this  exemption,  ihaD 
verify  the  same  upon  oath  (if  required)  before  the  commiaaionen 
acting  in  the  execution  of  this  act,  in  the  district  where  such  per- 
son shall  reside. 
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Schedule  (M),  Na  S.  US  G.  3.  c.  55.  and  52  G.  3  c.  93.) 
Further  exemptions  from  the  several  Duties  in  the  several 
Schedules,  marked  (C),  (D),  and  (E). 

Any  sheriff  of  anv  county,  or  any  mayor  or  other  officer  in  any 
corporation  or  royal  burgh,  serving  an  annual  office  therein,  who 
dunng  such  year  of  service  shall  have  kept  or  shall  keep  any 
number  of  servants,  carriages,  or  horses,  greater  than  the  num- 
ber such  person  was  assessed  to  prior  to  the  year  of  such  service, 
and  who  shall  have  been  assessed  for  such  greater  number  for  one 
year,  shall  be  exempt  from  farther  assessment  for  such  greater 
number  for  any  other  year,  although  such  year  of  service  may 
have  run  into  a  second  year  of  assessment. 

Schedule  (N),  48  G.  3.  c.  55.  and  52  G.  3.  c.  93. 

(1,) — Form  of  certificate  to  be  delivered  by  members  of  volunteer 

corps. 

T  '  commanding  officer  of  the  <  do  hereby  certify f 

>  in  pursuance  of  an  act  passed  in  thejorty-^ighth  year  of  the  reign 
qfhU  majesty  George  the  thirds  intituled^  an  act  [here  insert  the  title 
it  this  act  (a),]  that  the  several  persons  herein  named  and  described 
are  severally  enrolled  and  serving  in  the  said  corps,  and  have  duly 
attended  at  the  muster  and  exercise  of  the  said  corps  for  ■ 
dii^s  in  the  course  of  the  year  next  preceding  the  date  hereof  which 
muster  rolls  have  been  duly  returned^  testi^ing  the  same  pursuant 
to  the  said  act. 

(Signed)         ■  Commanding  qffUcer. 

Dated  the day  of* 

(^) — ^Form  of  certificate  to  be  issued  to  every  gamekeeper,  being 
a  servant  for  whom  the  master  or  mistress,  or  the  lord  or  lady 
of  the  manor  or  royalty  (if  in  England),  or  the  proprietor  of 
lands  (if  in  Scotland),  shall  be  duly  assessed  to  the  duty  on 
servants. 

N '         Game  Duty  Certificate  (A), 

[To  be  used  where  the  servant 
pays  the  duty.] 

By  A.  B.  clerk  to  the  commissioners  acting  in  the  execution 
<il£  the  acts  for  assessed  taxes,  for  the  division  of  /•  in  the  county 
i£L. 

"DECEIVED  Jrom  C.  D.  residing  in  the  parish  [or,  torvuship] 
"^  qf  [here  name  the  parish  or  township]  tn  the  said  county^  an 
OMUSsed  servant  qf  E.  F.  [here  name  the  master  or  mistress]  of 
[here  name  the  residence  of  the  master  or  mistress]  (in  exchange 
Jbr  this  certificate),  a  receipt  under  the  hand  of  G.  H.,  ofte  qf  the 
eidUctors.  qf  assessed  taxes  for  the  said  parish  [or,  t&omship'\  qf 
[here  name  the  parish  or  township],  for  the  sum  tf  one  pound  fioe 
MUings  sterling,  as  the  game  duty  chargeable  upon  the  said  C.  D., 

(a)  *'  An  act  for  repealing  the  duties  of  assessed  taxes,  and  granting  new  duties 
in  lieu  thereof,  and  certain  additional  duties  to  be  consolidated  therewith ;  and 
flbo  tar  repealing  the  stamp  duties  on  game  certificates,  and  granting  dew  duties 
bi  Vcu  thwerif,  to  be  placed  under  the  mtnagenieiit  of  the  oeromiMonirs  for  the 
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tn  respect  of  his  deputation  as  gamekeeper  of  the  manor  or  roualty 
of  K.  fit  the  said  county  [if  the  certificate  be  granted  in  England^ 
or  if  in  Scotlandy  in  respeet  of  his  appointment  of  gamekeeper  of 
the  lands  ofK.  in  the  said  counti^'].  Given  in  pursuance  of  arts 
passed  in  the  forty-eighth  and  fifty^second  years  of  the  reign  of 

George  the  ihirdy  and  certijiei  the       -  day  of in 

the  year  of  our  Lord  — — . 

(Signed)        Clerk. 

This  cerlijicate  toill  expire  on  thejifth  day  o^  April  nexjt. 
(3,)— m        Game  Duties'  Certificate  (B). 

[To  be  used  where  the  master 
pajs  the  duty.] 

By  a.  B.  clerk  to  the  commissioners  acting  in  the  execution 
of  the  acts  for  assessed  taxes  for  the  division  of  /.  in  the  county 
ofL. 

T>ECEIVED  from  E.  F.  [here  name  the  master  or  mistroi] 
residing  in  the  parish  [or,  place"]  of  [here  name  the  residence 
of  the  master  or  mistress]  in  the  said  county  9  on  behalf  of  Ch. 
an  assessed  servant  of  the  said  £.  F.  (in  exchange  for  this  cert^UaU) 
a  receipt  under  the  hand  of  G.  H.  one  of  the  collectors  of  assessd 
taxes  for  the  said  parish  [or,  township']  of  [here  name  the  pariili 
or  township]  for  the  sum  of  one  pound  Jive  shillings  sterlings  at 
the  game  duty  chargeable  upon  the  said  servant  in  respect  of  hi 
deputation  as  gamekeeper  of  the  manor  or  romky  of  K.  in  the  said 
county  [if  the  certificate  be  granted  in  Engtana^  or  if  in  ScotloMd, 
in  respect  of  his  appointment  as  gamekeeper  of  the  lands  ofK-in 
the  said  county"]*  Given  in  pursuance  if  acts  paued  in  the  fort f- 
eighth  and  Jifty-second  years  of  the  reign  of  George  the  tkhrd, 
and  certified  the  —  day  of  in  the  year  qf'mr 

lAfrd  • 

(Signed)        (3erL 

This  certificate  toiU  expire  on  thejifth  day  ^  April  next* 

(4.) — Form  of  certificate  to  be  issued  to  every  gamekeeper,  not 
being  an  assessed  servant  to  any  person  or  persons. 

N*",         Game  Duty  Certificate  (C). 

By  A.  B.  clerk  to  the  commissioners  acting  in  the  executioo 
of  the  acts  for  assessed  taxes  for  the  division  of  /.  in  the  countj 
of  Z/. 

T>ECEIVED  from  CD*  residing  in  the  parish  for,  iownslnf[ 
of  [here  name  the  parish  or  township]  in  the  said  cotrntw  (in 
exchange  for  this  certificate)  a  receipt  under  the  hand  of  G.HmOtie 
of  the  collectors  of  assessed  taxes  for  the  said  parish  [or,  tofwnskqi] 
of  [here  name  tne  parish  or  township]'ybr  the  sum  ^  three  pmadt 
thirteen  shillings  and  sixpence  sterling,  for  the  game  duty  dkargt' 
able  upon  the  said  C.  D.  tn  respect  of  hts  deputatum  as  gameieeper 
of  the  manor  or  royalty  of  K.  in  the  said  county  [if  the  certificate 
be  granted  in  Englandl  or  if  in  Scotland,  in  respect  of  his  agpwd- 
ment  as  gamekeeper  of  the  lands  of  K.  in  the  satd  couniy]^  S£e  seU 
C.  D.  noi  being  an  assessed  servant  to  any  person  or  persons*  Oven 
in  pursuance  of  acts  passed  in  the  forty-eighth  and  Jifty'Seamd 
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fears  of  the  reign  of  George  the  thirds  and  certified  the         '■ 

ia^  of  in  the  year  of  our  Lord . 

(Signed) Clerk. 

This  certificate  will  expire  on  thejif^h  day  o/*  April  next. 

[V.) — Fonn  kj^  certificate  to  be  issued  to  every  person  not  being 

a  gamekeeper. 

N^         Game  Duty  Certificate  (D). 

By  A.  B.  clerk  to  the  commissioners  acting  in  the  execution 
of  the  acts  for  assessed  taxes  for  the  division  of  /.  in  the  county 

ofi- 

'DECEIVED  Jrom  C.  D.  residing  in  the  parish  [or,  twonship"] 
of  [here  name  the  parish  or  township]  in  the  said  county 
{fM  exchange  for  this  certificate)  a  receipt  under  the  hand  of  G.  H. 
erne  of  the  collectors  of  assessed  taxes  for  the  said  parish  [or,  toum- 
Mp]of  [here  name  the  parish  or  township]  for  the  sum  of  three 
foimds  thirteen  shillings  and  sixpence  sterling  for  the  game  duty, 
ekargeable  upon  the  said  C.  D.  in  his  own  righty  throughout  Great 
Britain.  Gtven  in  pursuance  of  acts  passed  tn  theforty-eighth  and 
Mff-second  years  of  the  reign  of  George  the  thirds  and  certified 

ike  '  day  of in  the  year  of  our  Lord . 

(Signed)        . Clerk. 

This  certificate  will  expire  on  the  fifth  day  o/*  April  next, 

Stat.  51  Geo.S.  c.72.  for  granting  exemptions  in  certain  cases  51  G. 5.  c.  ISL 
from  the  pa3rment  of  the  duties  in  respect  of  servants,  carriages, 
horses,  and  dogs,  kept  in   Great  Britain  and   Ireland  respec- 
tiTely,  afler  reciting  that  whereas  by  stats.  48  Geo.  S.  c.  55.  and 
50  Geo.  S.  c.  104.  certain  duties  are  granted  to  his  majesty   on 
male  servants,  carriages,  horses  for  riding  or  drawing  the  said 
carriages,  and  on  dogs,  to  be  annually  assessed  and  paid  through- 
out Great  Britain^  which  duties  are  placed  under  the  manage- 
ment of  the  commissioners  for  the  afiairs  of  taxes  in  Great  Brh- 
tain :  and  whereas  by  stat.  48  Geo.  3.  c.  42.  certain  duties  are  also 
granted  to  his  majesty  on  male  servants,  carriages,  horses  for 
ridine  or  drawing  the  said  carriages,  and  on  dogs,  to  be  annually 
levied  and  paid  throughout  Ire^and^  which  last  mentioned  duties 
are  placed  under  the  management  of  the  commissioners  of  inland 
ezcue  and  taxes,  in  Ireland :  and  whereas  it  is  just  and  reason- 
able that  persons  residing  partly  in   Great  Britain  and  partly  in 
Ireland  should  not  pay  me  duties  granted  by  the  saia  several 
acts  for  the  same  establishment  of  servants,  carriages,  horses, 
and  dogs,  in  the  same  year  in  both  parts  of  the  U.  K. :  Enacts, 
liiat  every  person  who  shall  have  paid  the  said  duties  so  pay-  Penons  paying 
Mb  in  G.  B.^  in   respect    of  any   such    servants,   carrias^,  the  duties  for 
hcnrses,  or  dogs,  for  the  period  of  one  whole  year,  who   shall  senrentsand 
also  at  any  tune  within  the  same  year,  as  hereinaftat*  is  pro-  ?"ji***^  *?• 
▼ided,  be  charged  to  the  said  duties' so  payable  in  Ireland^  for  J^nSdlm* 
lua  or  her  servants,  carriages,  horses,  or  dogs  kept  in  Irelandy  be  liable  tu  pay 
"f  the  said  servants,  carriages,  horses,  or  dogs,  so  kept  in  Ireland^  for  the  tame 
JKung  either  the  same  servants,  carriages,  horses,  or  dogs,  which  Mtablbhann^ 
are  so  charged  in  G.  B.  in  such  year,  or  servants  m  lYv^  %s«a^  '^^^^f'^**^^  , 
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And  persons 
paying  in  Ire- 
land shall  only 
be  liabl  2  for 
amount  of  the 
duty  in  Great 
Britain. 


Periods  at 
which  the  re- 
spective duties 
commence. 


Persons  claim- 
ing exemption 
in  Great  Bri- 
tain  to  produce 
certificates  of 
the  payment  of 
the  duties  in 
Ireland. 


Car00  (^Exeniptiom  of  Servants^  SjcJ)      S  "'•  8- 

capacities,  or  carriages,  horses,  or  dogs  of  the  same  descrip- 
tions, chargeable  in  G.  J3.  with  the  like  duties,  and  kept  in 
lieu  of  such  of  the  said  servants,  carriages,  horses,  or  dogs, 
as  have  been  bona  fide  parted  with),  shall  be  wholly  exempted 
from  payment  in  Ireland  for  one  year  of  tlie  duties  so  charged 
thereon,  in  respect  of  each  and  every  of  the  said  servants,  car- 
riages, horses,  and  dogs,  kept  in  Ireland ;  and  every  person  who 
sh^l  have  paid  the  said  duties  so  payable  in  Ireland^  in  respect 
of  any  such  servants,  carriages,  horses,  or  dogs,  for  one  year, 
who  shall  at  any  time  within  the  same  year,  as  hereinafter  is  pro- 
vided, be  charged  to  the  said  duties  so  payable  in  tr-  B^  for  his 
or  her  servants,  carriages,  horses,  or  dogs,  kept  in  G.  B^  the 
said  servants,  carriages,  horses,  or  dogs,  so  kept  in  G.  B.,  being 
either  the  same  servants,  carriages,  horses,  or  dogs,  which  are  so 
charged  in  Ireland  in  such  year,  or  servants  in  the  same  capacitiei, 
or  carriages,  horses,  or  dogs,  of  the  same  descriptions,  chargdJ)le 
in  Ireland,  with  the  like  duties,  and  kept  in  lieu  of  such  of  the 
servants,  carriages,  horses,  or  dogs,  as  have  been  bona  fide  parted 
with,  shall  be  exempted  from  payment  in  G.  B.  for  one  year,  of 
so  much  of  the  said  duties  so  charged  thereon  as  the  duty  paid 
in  Ireland,  in  respect  of  each  and  every  of  the  same  servanti, 
carriages,  horses,  or  dogs,  or  servants,  carriages,  horses,  or  dogi, 
kept  in  lieu  thereof  respectively  as  aforesaid  shall  amount  unto, 
provided  that  due  proof  shall  be  made  of  such  payments  in  G.A 
or  Ireland  respectively,  in  the  manner  hereinafter  directed. 

§  2.  After  reciting  that  whereas  the  said  duties  payable  in 
G.  B.  are  chargeable  yearly,  from  the  5th  of  April  in  each  year, 
and  the  said  duties  payable  in  Ireland,  are  cnargeable  yearly, 
from  the  5th  of  January  in  each  year ;  enacts,  that  proof  of 
payment  in  Ireland  in  the  manner  herein  directed,  wiUiin  any 
year,  commencing  on  the  5th  of  January  in  such  year,  shall 
entitle  the  claimant  to  the  exemption  hereby  granted  in  G.  B^ 
for  the  year  commencing  on  the  5th  of  April  foQowing,  and  proof 
of  payment  in  G.  /?.  in  the  manner  herein  directed  for  one  year, 
from  the  5th  of  April  in  any  year,  shall  entitle  the  claimant  to 
the  exemption  hereby  granted  in  Ireland,  within  the  year  com- 
mencing on  the  5th  of  January  preceding. 

§  3.  Every  person  claiming  to  be  exempted  from  any  of  the 
said  duties  in  G.  B.,  by  virtue  of  this  act,  shall  produce  and 
deliver  to  the  surveyor  or  inspector  of  the  district  where  sudi 
claimant  shall  reside,  a  certificate  under  the  hand  of  the  proper 
officer  of  the  inland  excise  and  taxes  in  Ireland^  containing  a 
true  copy  of  the  receipt  and  receipts  given  to  such  claimant 
on  all  such  payments  as  aforesaid  for  the  last  year  wherein  audi 
claimant  was  charged  to  the  said  duties  in  Ireland^  which  cer- 
tificate shall  cither  contain,  or  there  shall  be  annexed  thereto,  a 
return  containing  the  number  of  servants,  carriages,  horses,  and 
dogs,  paid  for  in  Ireland  by  such  claimant  in  the  last  year,  and 
the  names  and  capacities  of  the  said  servants,  and  the  deicrnp- 
tions  of  the  said  carriages,  horses,  and  dogs,  as  required  by  toe 
said  first  recited  acts,  distinguishing  which  of  the  said  aervanta, 
carriages,  horses,  or  dogs,  are  the  same  with  those  so  charged 
in  Irdqnd,  and  which  of  them  are  kept  in  lieu  of  such  of  the 
said  servants,  carriages,  horses,  or  dogs,  which  have  been  parted 
with ;  and  every  such  cV^m  V^evxv^  ^«t  «ig;ned  by  the  rln"*>Mft 
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in  his  or  her  .own  proper  name,  and  in  his  or  her  usual  manner  ^^  0.3,  c7t» 
of  writing,  the  same  shall  be  transmitted  to  the  commissioners 
for  the  affiatirs  of  taxes  in  England,  and  the  said  commissioners 
shall  enquire  and  examine  into  the  truth  of  every  such  claim  in 
such  manner  as  they  shall  think  necessary;  and  the  commis- 
sioners of  inland  excise  and  taxes  in  Ireland  shall  and  they  are 
hereby  required  to  aid  and  assist  the  commissioners  for  the  ai&irs 
of  taxes  m  their  enquiries  and  examinations  into  such  claims; 
and  whenever  any  sucii  claims  shall  be  duly  proved  to  the  satis- 
faction of  the  commissioners  for  the  affairs  of  taxes  in  Englandy 
they  shall  certify  the  same  to  the  commissioners  of  the  custrict 
where  such  claims  respectively  shall  be  made,  and  shall  give  such 
directions  for  granting  the  required  exemptions,  either  before 
or  afler  assessment,  as  to  them  shall  seem  necessary,  in  order 
to  »ve  the  relief  granted  by  this  act,  and  the  assessment  on  every 
such  claimant  shall  be  made,  discharged,  altered,  or  amended 
accordingly. 

§  4.  The  several  amounts  of  duty  so  to  be  exempted  in  Great  Amounu  of 
Britain  shall  be  retained  and  set  down  in  figures  in  the  several  ^ch  ezemp- 
books  and  duplicates  of  assessments  of  the  respective  commis-  tiomtobektpi 
tioners,  under  the  head  of  "  Exemptions  on  account  of  Ireland" 
and  shall  respectively  be  deducted  from  the  whole  duty  charge- 
able on  each  claimant  by  virtue  of  the  said  recited  acts,  and  the 
difference  between  the  duty  so  chargeable  and  the  amount  of  the 
sum  to  be  exempted  shall  be  set  down  as  the  net  duty  to  be  paid 
by  each  such  claimant,  and  the  duplicate  thereof  to  be  delivered 
to  the  collector  of  the  parish,  ward,  or  place  where  each  such 
daim  shall  have  been  allowed,  shall  be  made  or  amended  in  such 
manner,  that  the  net  duty  only  shall  be  demanded  of  or  paid  by 
each  such  claimant. 

§  5.  Every  person  claiming  to  be  exempted  from  any  of  the  said  Persons  daim- 
duties  in  Ireland^  by  virtue  of  this  act,  shidl  produce  and  deliver  to  >°g  exemptioiis 
the  proper  officer  of  inland  excise  or  taxes  m  Ireland,  a  certificate  '°^'*^*°f!^tf 
under  the  hand  o?  the  said  claimant  containing  the  number  of  ^^^thepty- 
servants,  carriages,  horses,  and  dogs  assessed  on  such  claimant  in  mcntoftlwdiH 
G.  B»  for  the  last  year  of  such  assessment,  together  with  the  ties  in  Great 
names  and  capacities  of  the  servants,  and  the  descriptions  of  Britain. 
the  carriages,  horses,  and  dogs  charged  therein,  distinguishing 
which  of  the  said  servants,  carriages,  horses,  or  dogs  are  me  same 
with  those  so  charged  in  G.  jB.,  and  which  of  them  are  kept 
in  lieu  of  such  of  the  said  servants,  carriages,  horses,  or  do^s, 
which  have  been  parted  with,  and  aJso  a  true  copy  of  the  receipt 
and  receipts  given  to  such  claimant  on  all  such  pa3rments  as 
aforesaid,  for  that  year,  containing  the  district  or  county,  and 
the  parish,,  ward,  or  place  where  such  payments  were  made ;  and 
every  such  claim  being  first  signed  by  the  claimant,  in  his  or  her 
own  proper  name,  and  in  his  or  her  usual  manner  of  writing  the 
same,  mall  be  transmitted  to  the  commissioners  of  inland  excise 
and  taxes  in  Ireland,  who  shall  enquire  and  examine  into  the 
truth  of  every  such  claim  in  such  manner  as  they  shall  think 
necessary,  and  the   commissioners  for  the  affairs  of  taxes  in 
Englandy  shallyand  they  are  hereby  required  to  aid  and  assist  the 
commissioners  of  inland  excise  and  taxes  in  Ireland,  in  their 
enquiriea  and  examinations  into  such  claims,  and  whenevet  any 
audi  claims  shall  be  duly  proved  to  the  satisfaction  tH  t!l\e  c«VDk» 
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51 0. 9.C  72;     missionen  of  inland  excise  and  taxes  in  IrtUmd^  it  shall  he  law* 

fill  for  them  to  grant  the  said  exemprions  in  such  manner  as  thej 
are  authorised  to  grant  other  exemptions  by  anj  act  or  acts  m 
force  relating  to  the  said  duties. 
Penalty  on  per-  ^  5^  jf  any  person  shall  make  any  sadi  claim  in  G*  B. 
^^^^^S^^  without  having  first  paid  the  duties  in  Irdand  for  the  same  arti- 
^l^^^l!^^l^ij^  clesi  or  for  articles  of  the  same  descriptions  with  the  artides 
to  (brftit  lOOL    for  which   such   exemption   is    claimed,    or  if  any   person  or 

persons  shall  make  any  sudi  claim  in  Ireland^  without  lumng  first 
paid  the  duties  in  G.  B.  for  the  same  afticles,  or  for  articlet 
of  the  same  descriptions  with  the  articles  for  which  sudi 
exemption  is  claimed ;  or  if  any  person  shall  be  guilty  of  any 
fraud  or  contrivance  with  intent  to  evade  the  payment  of  aqr 
of  the  said  duties,  taxes,  impositions,  or  sum  or  sums  of  mooej 
granted  or  made  payable  m  G.  B.  or  Ireland  by  virtue  of 
the  said  recited  acts,  or  any  of  them,  either  in  making  any  sudi 
claim,  or  in  obtaining  any  such  exemption,  or  shall  aeliver  an? 
false  or  fraudulent  certificate,  with  intent  to  obtain  any  such 
exemption,  or  shall  make  a  second  claim  for  the  same  cause,  every 
such  person  so  offending,  shall  forfeit  lOOi. 
HowpenalUee  ^  7,  In  every  case  where  the  said  penalty  shall  be  incurred 
■'"^'^ "^  in  G-  B^  the  same  may  be  recovered,  and  applied,  as  a»y 
^U^  '^'  penalty  for  any  offence  conmiitted  against  the  said  first  redtcd 

acts,    relating  to  the  said  duties  payable  in    G.  B^    may  be 
sued  for,   recovered,  or  apphed,  in  that  part  of  G.  B,  where 
the  said  offence  shall  be  committed ;  and  in  every  case  where 
the  •said   penalty  shall  be  incurred  in  Irdandy  the  same  mty 
be  sued  for,  recovered,  and  applied  as  any  penalty  for  any  offience 
committed  against  the  last  recited  act,  or  any  other  act  or  aeti 
in  force  in  Ireland,  respecting  the  same,  may  be  sued  for  or  ap- 
plied in  Ireland, 
Exemptions  to        §  8.  Nothing  in  this  act  contained  shall  extend  ta  or  in  any 
"*2?^"*  ^        way  to  affect  any  of  the  exemptions  from  the  pa3rmenta  of  the 
UJJ^^'^JJJIJI     *^^  duties  granted  and  allowed  by  any  act  or  acts  of  parliament, 
not  affected.        ^^    members   of  parliament  ordinarily  resident  in    IreUnut^   or 

persons  holding  offices  or  public  employments  in  "freland^  and 
being  resident  in  G.  B,y  for  the  purposes  of  assisting  in  the 
execution  of  the  public  business,  or  to  alter  the  manner  of 
claiming  such  exemptions  as  granted  and  allowed  by  the  said  act 
or  acts  last  mentioned. 

§  IV,  Belief  by  compounding  far  Assessed  Taxes. 

59  0.5.  C.51.         By  Stat,  59  Geo.  8.  c.  51.  intituled  "  An  Aa  to  relieve  persmu 

compounding  Jbr  their  assessed  taxes ^Jrom  an  annual  assessment^ 
Awinnenttfor  Jbr  the  term  of  three  years^^  it  is  enacted,  that  the  asspsamfnti 
«hj^3J"™^8  made  under  and  by  virtue  of  the  acU  of  48  Geo.  S.  c.55.  and 

to^ootikue  St  ^2  ^^-  ^  ^-  ^-  ^P''  ^«  7^"^  ending  on   the  5th  of  AprU  181A 

the  f*»*  ^^  ^6  Ai^d  remain  to  the  same  amount,  in  respect  of  all  and 

emoimt  for  every  the  persons  and  person  who  shall  compouna  for  the  anmial 

three  jwn.  pa3rment  thereof,  for  the  term  of  S  years,  to  conunence  fhim  the 

said  5th  of  Amil  1819,  upon  the  terms  and  conditiona  in  this 

Coouniirfooen  act  mentioned;  and   it  shall  be  lawful  for  the   commiasioDen 

ismpowendto  acting  in  execution  of  the  said  several  acts,  for  any  county,  dtr. 

****'■*  towsi  or  place  in  Great  Britain,  ox  ^jkv  vv<i  oi  mot^  of  theniy  » 
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their  respective  divisions^  to  contract  and  agree  with  any  persons  59  G.  3.  c.5l. 
or  person  who  are  or  is  assessed  to  the  rates  and  duties  granted 
by  the  said  acts,  or  any  of  them,  for  the  said  year  ended  on  the 
5th  day  of  AprU  1819,  and  who  shall  apply  to  them  for  that 
purpose,  in  the  same  division  in  which  sucn  assessment  hath  been 
made,  fbr  the  composition  of  their,  his,  or  her  assessed  taxes,  for 
the  said  period  of  S  years,  according  to  the  directions  and  pro- 
visions of  this  act ;  and  all  and  every  persons  and  person  assessed,   PenontasKts- 
for  the  year  ended  as  foresaid,  to  the  duties  made  payable  by  ed  in  the  last 
virtue  of  the  said  acts,  or  any  of  them,  are  and  is  hereby  re-  ^^^  ™y  «*"- 
spectively  declared  to  be  competent  to  enter  into  composition  P*'"""' 
with  the  said  respective  commissioners,   for  their,  his,  or  her 
assessed  taxes  for  the  term  of  three  years,  to  commence  from  the 
said  5th  day  of  Aprils  on  the  same  amount  annually,  as  shall  have 
been  assessed  upon  them,  him,  or  her,  for  the  year  ended  as 
aforesaid,  together  with  an  additional  annual  rate  for  every  20f. 
of  the  amount  so  assessed,  to  be  ascertained  and  fixed  in  the  pro- 
portions, and  in  manner  herein-mentioned,  except  as  hereiniuler 
IS  provided. 

§  2.  The  duties  assessed  on  inhabited  houses  and  on  windows  Compositiont 
or  lights,  contained   in  the  schedules  marked  (A)  and  (B),  or  oaththoaic 
either  of  them,  referred  to  by  the  said  act  of  the  ^Sth  year  afore-  ^Jltia  tobT 
said,  shall  be  compounded  for  separately  anjd  distinctly  from  all  madeBeparately. 
and  every  the  other  duties  herein-mentioned,  chargeable  under 
tlie  said  acts  or  any  of  them ;  and  where  any  such  composition  An  additional 
shall  be  made  on  the  amount  of  the  said  duties  assessed  on  "^^  ^}*'  ^ 
inhabited  houses,  and  on  windows  or  lights,  the  proportion  of  the  iheamount  ot 
said  additional  rate  shall  be  lf«  for  every  20f.  oi  the  amount  so  compwitioni^ 
assessed,  and  so  after  that  rate  for  any  greater  or  lesser  sum  than 
209.;   and  where  any  such   composition  shall  be  made  on  the 
amount  of  any  other  of  the  duties  granted  by  the  said  acts,  (ex- 
cept the  duties  granted  thereby  in  respect  of  killing  game)  the 
proportion  of  the  said  additional  rate  diall  be  1«.  for  every  20«.  of 
the  amount  so  assessed,  and  so  after  that  rate  for  any  greater- 
or  less  sum  than  20f. 

§  5.  All  and  eveiy  persons  and  person  entering  into  any  such,  Cmnpputioiis 
composition,  accorcung  to  the  provisions  of  this  act^  and  paying  ^  entitle  ilia 
die  amount  of  the  sums  compounded  for  at  the  times  and  in  the  P®'^*  *'*'™' 
proportions,  and  in  manner  nerein  specified,  and  doing  and  per-  ^^^^ITa^^timial 
forming  all  other  acts,  matters,  and  things  required  by  this  act,'  windows,  and 
^all  be  entitled  to  inake  or  open,  and  keep  open  during  the  tokeepaddl- 
said  term,  free  of  duty,  any  additional  number  of  windows  or  tional  article^ 
li^ts,  in  their,  his,  or  her  dwelling-house,  in  respect  of  which  5]*®^^"^'' 
such  composition  shall  have  been  made,  and  also  to  keep  and  use, .  ^cnudon  as 
free  of  duty,  anv  additional  article  or  articles  of  the  same  de*^  those  befota 
scription,  and  cnargeable  under  the  same  schedule  of  the  said  charged, 
acts,  (although  the  same  may  be  therein  charged  with  different 
and  progressive  rates  of  duty,  according  to  the  number  thereof) 
as  they,  he,  or  she  were  or  was  charged  in  respect  of,  in  the 
assessment  on  which  the  composition  shall  have  been  made ;  and  EiemptioB 
shall  be  exempt  from  any  further  compliance  with  any  of  the  Ama  tfie  pro. 
pnmfions  contained  in  the  said  acts  relating  to  the  assessed  ^^*><»s  «nd  as- 
taxes»  and  from  all  assessments  thereon,  during  the  said  term  of 


three  years;  exeept  where  the  persons  or  person  entering  into  adet&V  «»»^ 
snob  compoBition,  shall  be  or  become  chargeable  Vvth  tVve  wAl  ^W^  ~ 
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able  for  another 
dwelling-house, 
or  for  articles 
of  a  different 
description. 


Persons  com- 
pounding, not 
to  be  charged 
for  their  in- 
creased esta- 
blishment. 


Articles  of  dif- 
ferent assess- 
ments to  be 
compounded 
for  on  the  last 
assessment. 


Compositions 
on  dwelling- 
houses  to  cease 
at  the  end  of 
the  year  of  re- 
moval ;  com- 
positions on 
oUier  articles  to 
cease  by  the 
death,  &c  of 
the  party  com- 
pouadiog. 

Compositbns 
to  bind  the 
party  to  the 
punctaal  pay- 
ment of  the 
amouiit. 


Firtiai  remov- 
ing^ and  the 
executors  and 
assigns  of  per- 
sons dying,  &c. 
to  be  answer- 
able for  the 
oomporftkNis  to 
tfaeendoftbe 
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duties  in  respect  of  a  dwelling-house  or  dwelling-houses  not  com- 
prised in  the  said  composition ;  or  in'  respect  of  any  article  or 
articles  of  a  different  description,  or  chargeable  with  duty  under 
some  other  schedule  or  schedules  of  the  said  acts,  than  they,  he, 
or  she  were  or  was  charged  in  respect  of,  in  the  assessment  on 
which  the  composition  shall  have  been  made;  in  which  excepted 
cases,  and  no  other,  further  or  increased  charges  shall  be  made, 
and  the  fines,  penalties,  and  forfeitures  inflicted  according  to  the 
provisions  of  the  several  acts,  in  relation  to  the  said  taxes  in  force 
at  and  immediately  before  the  passing  of  this  act,  as  fully  and 
effectually  as  if  no  such  composition  had  been  made  under  this 
act. 

§  5.  Provides,  that  no  person  shall  be  chargeable  under  the 
acts  in  force  at  the  time  of  passing  this  act,  after  the  expiration 
of  the  said  term  of  three  years,  for  any  part  of  the  increased 
establishment  not  included  in  the  composition  entered  into  under 
this  act,  who  shall  give  six  months'  previous  notice  of  his  intention 
to  discontinue  the  same,  and  who  shall  actually  Have  ceased  to 
keep  the  same  one  calendar  month  prior  to  the  expiration  of  the 
said  period  of  three  years. 

§  6.  Provides,  that  when  an  establishment  shall  have  c<n- 
sisted  in  part  of  articles  whereon  a  less  duty  hath  been  made 
payable  by  any  act  in  the  present  session  of  parliament,  it 
shall  be  lawful  to  enter  into  compositions  under  this  act,  on  the 
amount*  of  duty  charged  on  other  articles  on  the  said  last  assess- 
ment, together  with  the  amount  of  duty  so  made  chargeable  by 
the  said  act  of  the  present  session  of  parliament. 

§  7-  Every  composition  entered  into  under  this  act,  in  re- 
spect of  the  duties  charged  on  a  dwelling-house,  from  which  the 
persons  or  person  entering  into  the  same  shall  remove  during  the 
term  herein  limited,  shall  cease  and  determine  on  the  5th  day  of 
April  next  after  such  removal ;  and  every  composition  entered 
into  under  this  act,  in  respect  of  any  other  of  the  duties  granted* 
by  the  said  acts,  with  any  persons  or  person,  who  within  the  said 
term  herein  limited  shall  die,  or  become  bankrupt  or  insolvent,  or 
shall  assign  their,  his,  or  her  goods,  chattels,  or  effects,  shall  also 
cease  and  determine  on  the  1st  day  of  April  next  after  such 
death,  bankruptcy,  insolvency,  or  assignment. 

§  8.  Every  composition  entered  into  in  pursuance  of  tUs 
act,  subject  to  the  determination  thereof  as  aforesaid,  shall  bind 
the  persons  or  person  entering  into  the  same,  their,  his,  and  her 
chattels,  goods,  and  effects,  to  the  due  and  punctual  payment  and 
satisfaction,  at  the  times  and  in  the  proportions  herein  specified, 
of  the  full  amount  of  the  sums  made  payable  upon  the  said  com- 
position, or  by  virtue  thereof,  during  the  continuance  of  the  same, 
according  to  and  under  the  provisions  of  this  act. 

(  9.  All  and  every  persons  or  person  so  having  compounded, 
and  quitting  or  removing  from  the  dwelling-houses  or  dwelling- 
house  in  respect  of  which  such  composition  shall  be  made»  and 
the  executors,  administrators,  or  assignees  of  such  persons 
or  person  dying  or  becoming  bankrupt  or  insolvent,  and  the 
assigns  of  any  such  persons  or  person  assigning  their^  his,  or 
her  estate,  chattels,  goods  or  effects,  shall  be  bound  to  the  due 
and  punctual  payment  of  all  sums  accruing,  due,  or  in  arrear  at 
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the  respective  times  of  such  removal,  death,  bankruptcy,  insol-  S9G.5.  c51. 
▼ency,  or  assignment,  or  which  shall  be  payable  upon  such  com- 
position for  the  year  ending'  on  the  5th  day  of  April  next  after 
such  removal,  death,  bankruptcy,  insolvency,  or  assignment ;  and 
no  goods  or  chattels  whatever,  belonging  to  any  persons  or  per- 
son so  having  compounded,  and  quitting  or  removing  from  their, 
his,  or  her  dwelling-houses  or  dwelling-house,  or  dying  or  be- 
coming bankrupt  or  insolvent,  or  assigning  their,  his,  or  her 
estate,  chattels,  goods,  or  effects,  shall  be  removed,  nor  shall  any 
goods  or  chattels  belonging  to  any  persons  or  person  so  having 
compounded,  be  liable  to  be  taken  by  virtue  of  any  execution  or 
other  process,  warrant,  or  authority,  unless  tlie  persons  or  person 
so  having  compounded,  or  their,  his,  or  her  executors,  adminis- 
trators, or  assignees,  or  the  party  to  whom  any  such  assignment 
shall  be  made,  or  by  whom  such  process,  warrant,  authority,  or 
seizure  shall  be.  sued  out  or  made,  shall,  before  the  removal  of 
such  goods  or  chattels,  pay  or  cause  to  be  paid  to  the  proper 
collector  or  collectors  of  the  said  composition  money,  (the  same 
not  having  been  paid  to  the  governor  and  directors  of  the  Bank 
oi  Enelandy  or  the  receiver-general  or  his  deputy,  pursuant  to 
the  directions  of  this  act),  all  amftars  of  the  said  monies  which 
shall  be  then  due,  or  which  shall  be  payable  for  the  year  ending 
on  the  5th  day  of  April  next  after  such  removal,  death,  bank- 
ruptcy, insolvency,  assignment,  or  seizure  ;  and  in  case  of  refusal 
to  pay  the  said  composition  money  then  due  or  to  grow  due  as 
aforesaid,  the  said  collectors  or  collector  are  or  is  hereby  autho- 
rised and  required  to  distrain  such  goods  or  chattels,  and  proceed 
to  the  sale  thereof,  in  such-  manner  as  they  may  sell  any  goods  or 
chattels  distrained  under  the  said  acts,  until  they  or  he  shall 
have  obtained  payment  of  the  said  composition  money,  together 
with  the  reasonable  costs  and  charges  attending  such  distress  and 
^e ;  and  every  such  collector  shcul  be  indemnified  for  so  doing 
by  virtue  of  this  act. 

§  llD.  The  monies  to  arise  or  become  payable  by  virtue  of  the  Composition 
compositions  entered  into  under  this  act,  shall  be  payable  without  monies  payabU 
demand,  and  paid  quarterly,  at  the  same  times  ana  in  the  same  q"*rterly  in  Um 
proportions,  and  to  the  same  persons  respectively,  as  the  duties  of  thc*M»eMed '** 
assessed  taxes  are  now  payable  by  virtue  of  any  act  or  acts  in  x^xxe^. 
force  at  and  immediately  before  the  passing  of  this  act:  Provided  Proviso  for  pay- 
always,  that  all  and  every  the  persons  and  person  so  compounding  ni<?nt  of  the 
as  aforesaid,  the  amount  of  whose  annual  compositions  or  compo-  fompositioM 
sition  shall  not  be  less  than  20/.,  may  contract  and  agree  with  the  ^^^^^^  receiver^ 
respective  commissioners  aforesaid  for  the  pa3rment  of  their,  his,  general,  by  balfr 
or  ner  composition  money  into  the  bank  of  England^  or  to  the  yearly  pay- 
receiver-general,  or  his  lawful  deputy,  for  the  county  or  division  menu. 
where  their,  his,  or  her  composition  money  shall  be  payable,  by 
half-yearly  instalments  at  the  times  and  in  the  manner  herein  pre- 
scribed in  this  act;  and  all  such  half-yearly  payments  shall  be 
made  in  equal  portions  on  or  before  the  1st  or  October y  and  the 
1st  of  April  in  each  year ;  and  with  respect  to  payments  to  be   Receiver-gene- 
made  to  the  receiver-general  or  his  deputy,  to  require  a  receipt  ral  to  give  re- 
or  receipts  acknowledging  such  payments,  at  the  cost  and  charge  ccipts,  to  be  c^ 
of  the  persons  or  person  making  such  payments,  in  such  form  as  ^h^  rollector 
the  ccanmissionera  for  the  affistirs  of  taxes  shall  devise  and  direct;  «x)d\s^biian^4%- 
and  in  every  such  case  the  said  receiver  general  oi  \v\a  ^e^MX^j  «»  c«»^«&««^- 

n  4 
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Bank  to  open 
an  account  Hrjtli 
the  coromis- 
hioners  of  tba 
treaKury. 


Cashiers  to  re- 
ceive  the  com- 
pohitions»  and 
to  enter  same 
in  the  said  ac- 
count. 


Persons  paying 
the  annual  com- 
position in  ad- 
vance to  receive 
a  discount. 


SI.  per  cent, 
per  annum. 
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aforesaid,  shall  give  the  said  persons  or  person  by  whom  such  pay- 
ments shall  be  made,  a  receipt  or  receipts  as  aforesaid,  specifying 
therein  the  names  or  name  of  the  persons  or  person  compoundiDg 
as  aforesaid,  and  the  parish  or  place  mentioned  in  the  certificate  of 
composition ;  which  receipts  shall  be  delivered  over  to  the  col- 
lectors or  one  of  them,  of  the  parish  or  place  where  the  assess- 
ment referred  to  by  the  certificate  of  composition  shall  have  been 
made,  by  indorsement  under  the  hands  or  hand  of  the  persons  or 
person  so  compounding  and  paying,  and  shall  be  received  by  sudi 
collectors  or  collector  as  cash,  and  allowed  as  such  by  every 
receiver-general  or  his  deputy  in  his  accounts  with  such  collector. 

§  11.  The  governors  and  directors  of  the  bank  of  England  tbaM 
open  an  account  in  their  books  with  the  commissioners  of  his  ma- 
jesty's treasury  of  the  united  kingdom  of  Great  Britain  and  /rr- 
la7id  for  the  time  being,  for  eacn  year,  during  the  term  henan 
limited,  under  the  title  of  **  the  commissioners  of  the  treasury  od 
account  of  composition^  of  assessed  taxes,"  and  shall  carry  to  the 
credit  of  such  account  all  monies  authorised  by  this  act  to  be  paid 
into  the  said  bank  of  England;  and  the  cashier  of  the  bank  of 
England  who  shall  receive  any  money  tendered  to  him  in  payment 
of  not  less  than  one  moiety  of  the  money  annually  payable  on  any 
composition,  shall  enter  the  same  in  the  book  to  be  provided  tit 
that  purpose,  and  all  such  sums  shall  be  entered  under  the  names 
or  name  of  the  persons  or  person  compounding  as  aforesaid,  and 
the  county,  division,  and  parish  or  place  mentioned  in  the  certifi- 
cate of  composition ;  and  the  said  cashier  shall  give  the  person 
paying  the  same  a  certificate  of  such  payment,  specifying  tlierein 
the  number  of  half-yearly  instalments  thereby  discharged,  and  re- 
ferring therein  to  the  names  or  name  of  the  persons  or  persop  so 
compounding,  and  the  county  and  division  mentioned  in  the  cer- 
tificate of  composition  then  produced :  Provided  always,  that  it 
shall  be  lawful  for  any  persons  or  person  so  authorised  as  aforenid, 
to  pay  or  cause  to  be  paid  in  advance  to  the  governor  and  com- 
pany of  the  bank  of  England^  or  to  their  cashier  or  cashiers,  any 
sum  or  sums  of  money  compounded  for  as  aforesaid,  and  payable 
for  the  term  of  one  whole  year,  and  to  require  a  certificate  or  cer- 
tificates acknowledging  such  payments ;  and  it  shall  be  lawful  for 
the  cashier  or  cashiers  of  the  said  bank  of  Englandy  on  prodnc- 
tion  of  the  certificate  of  composition  at  the  time  of  pajrment  of 
the  said  duty  in  advance,  (all  sums  then  payable  on  such  compod- 
tion  for  any  former  year  or  instalment  bemg  first  satisfied)  to  make 
an  allowance  out  of  the  sum  or  sums  so  paid  in  advance,  at  die 
rate  of  S/.  per  centum  per  annum f  calculated  for  the  period  or 
periods  by  which  each  respective  sum  shall  be  paid  sooner  Aan 
the  period  prescribed  by  this  act  for  the  payment  thereof;  and  aO 
such  certificates  made  out  by  the  cashier  or  cashiers  of  the  go- 
vernor and  company  of  the  bank  of  England  as  aforesaid,  bemg 
indorsed  and  delivered  by  the  persons  or  person  so  compounding, 
to  the  collectors  or  one  of  them,  of  the  parish  or  place  where  the 
assessment  referred  to  by  the  certificate  of  composition  shall  have 
been  made,  shall  be  received  by  them  as  cash  in  satisfaction  of 
the  condition  of  such  certificate,  and  allowed  to  them  in  their 
accoimts  with  the  receiver-general  and  his  deputy  as  aforesaid. 

§14.  Limits  the  time  of  entering  into  compositions  to  Slit 
Oitober  1819. 
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§  16.  The  several  sums  payable  under  or  by  virtue  of  any  com-  59  g.  3.  c.5i. 
position  to  be  made  under  this  act,  shall  be  raised,  levied,  and  Compoutioa 
accounted  for,  under  the  provisions  and  regulations  of  this  act,  monies  to  be 
and  any  act  or  acts  in  force  at  the  time  of  passing  this  act,  in  rela-  raised  under  the 
tion  to  the  duties  of  assessed  taxes,  or  ot  any  act  or  acts  to  be  P^^^^^^j"^  *" 
passed  in  this  session  of  parliament ;  and  this  act  shall  'be  con-  J|^J[^  J^ 
strued  in  such  manner  and  to  the  like  effect,  as  if  the  several  pro- 
visions in  the  said  acts  in  force  as  aforesaid  contained,  for  raising, 
levying,  paying,  and  accounting  for  the  duties  of  assessed  taxes, 
were  expressly  enacted  in  this  act^  except  where  other  provisions 
are  made  under  this  act,  for  paying  the  said  several  sums  con- 
tained in  the  compositions  under  this  act,  or  shall  be  made  under 
any  act  or  acts  to  be  passed  in  the  present  session  of  parliament ; 
and  all  and  every  the  powers,   authorities,   directions,  clauses, 
matters,  and  thipgs  contained  in  such  acts  in  force  as  aforesaid, 
for  levying,  paying,  and  accounting  for  the  duties  of  assessed 
taze^  shall  severafiy  and  respectively  be  observed,  practised,  and 
put  in  execution  throughout  the  respective  parts  ot  England  and 
Scatlnnd  respectively,  as  fully  and  effectively  to  all  intents  and 
purposes,  as  if  the  same  powers,  authorities,  directions,  clauses, 
matters,  and  things  were  respectively  repeated  and  re-enacted  in 
this  act,  and  shall  severally  be  applied,  construed,  deemed,  and 
taken  to  belong  to  this  act,  in  like  manner  as  if  the  same  had  been 
enapted  therein,  and  expressly  applied  to  the  monies  to  be  raised, 
paid,  and  accounted  for,  under  the  compositions  authorised  by 
this  act. 

§  171  All  and  every  the  persons  or  person  who  now  are,  or  is,   Commisaoiicn 
or  for  the  time  being  shall  be  commissioners  for  putting  in  execu-  acting  under  tk« 
tion  the  said  acts  in  relation  to  the  assessed  taxes,  and  who  shall  T^^^^ 
be  respectively  qualified  and  authorised  to  act  in  tiie  execution  of  mig^nen  to 
the  said  acts,  and  shall  have  taken  the  oaths  directed  thereby,  actintheeke« 
shall  be  commissioners  for  putting  in  execution  this  act,  and  the  cution  of  this 
powiea  referred  to  or  contained  in  all  and  every  the  respective  *^* 
counties,  ridings,  cities,  boroughs,  cinque  ports,  towns,  and  places, 
privileged  or  not  privileged,  within  England^  Walesy  and  Bervoick' 
upon'Ttoeedf  and  in  all  and  every  the  shires,  stewartries,  cities, 
and  boroughs  in  Scotland;  and  the  several  assessors,  collectors.   Other  officer* 
and  clerks  respectively  appointed  or  to  be  appointed  to  put  in  appointed  u»- 
execudon  the  said  acts,  and  the  several  surveyors,  inspectors,  and  ^^  ^^  >*™* 
inspectors-general  respectively  appointed  or  to  be  appointed  under  J^  i^***"** 
or  oy  virtue  of  the  said  acts,  within  the  lipiits  of  their  respective 
jurisdictions  to  which  they  are  or  shall  be  respectively  appointed, 
shall  respectively  be  assessors,  collectors,  clerks,  surveyors,  in- 
spectors, and  inspectors-general,   to  put  in  execution  this  act, 
according  to  the  powers  respectively  given  to  them  by  this  act; 
and  they  respectively  are  hereby  empowered  and  required  to  do 
all  things  necessary  for  putting  this  act  in  execution,  with  relation 
to  the  compositions  to  be  made,  and  the  monies  to  be  raised  under 
this  act,  in  the  like  and  in  as  full  and  ample  a  manner  as  they  or 
any  of  them,  are  or  is  authorised  to  put  m  execution  the  powers 
of  the  said  acts,  in  so  far  as  the  said  powers  are  respectively  ap- 
plicable to  this  act ;  and  all  the  monies  to  be  raised  under  this  act 
diall  be  under  the  care  and  management  of  the  commissioners  for 
the  affiurs  of  taxes,  appointed  or  to  be  appointed  by  his  majesty, 
bis  heirs  or  successors. 
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59G.3.  C.51.  §  18.  It  shall  be  lawful  to  and  for  the  commissioners  of  the 
Treasury  to  al-  treasury,  or  any  three  or  more  of  them,  now  or  for  the  time 
low  additional  being,  or  the  high  treasurer  for  the  time  being,  to  allow  such  ad- 
salariies  to  lur-  ditional  salaries  to  the  several  surveyors  to  be  employed  in  the 
veyon.  execution  of  this  act,  and  otherwise  in  relation  thereto ;  and  also 

to  discharge  such  incident  charges  and  expenses  of  the  said  sur- 
veyors, and  also  of  the  inspectors  and  inspectors-general,  as  shall 
necessarily  attend  the  Execution  of  this  act,  as  the  said  comnpds- 
sioners  of  the  treasury,  or  any  three  or  more  of  them,  or  die 
high  treasurer  for  the  time  being,  shall  think  fit  and  reasonable  in 
ReceiTen-ge.      that  behalf;  and  every  receiver-general  and  collector  shall  an- 
neral  and  col-     nually,  during  the  continuance  of  this  act,  have  and  be  entitled 
^leUkeDound-    ^®  ^^^^  the  like  poundage  for  what  money  they  shall  respectivdj 
age  as  under  the  ?&}[  or  account  for  under  this  act,  as  they  or  he  .would  have  been 
48  G.  3.  c.  55,    entitled  to  under  the  said  act  of  the  48  Geo.  3.  for  the  like  amount 

of  assessed  taxes  paid  by  them  respectively ;  and  that  for  die 
Clerks  to  have  careful  preparing,  writing,  and  transcribing  ail  and  every  the  cer- 
the  like  pound-  tificates  of  composition,  duplicates,  warrants,  and  estreats  in  doe 
age  as  under  the  time,  and  for  the  due,  speedy,  and  effectually  executing  all  mat- 
48  G.  5.  c.  55.     ^g^.g  ^j^^  things  directed  to  be  done  or  performed  by  or  under  the 

commissioners  acting  in  the  execution  of  this  act,  the  clerk  of 

the  said  respective  commissioners  who  shall  perform  the  same 

within  the  times  limited  by  this  act,  or  by  the  said  acts  in  force 

at  and  immediately  before  the  passing  of  tiiis  act,  shall  have  and 

receive  from  the  receiver-general  at  the  same  times,  and  under 

the  same  conditions  and  restrictions,  the  like  poundage  on  .the 

amount  compounded  for  under  this  act,  as  he  would  have  been 

entitled  to  have  and  receive  under  the  said  act  of  the  48th  year 

aforesaid,  for  the  like  amount  of  assessed  taxes. 

All  aMesnnents       §  19.  From  and  after  the  date  of  any  certificate  of  composition 

tD  octae  on  per-  made  under  this  act,  and  during  the  continuance  of  the  same  in 

sons  compound-  force,  all  assessments  under  the  said  acts  shall  cease  with  respect 

uSL««Kon)ted    ^^  *^®  persons  or  person  so  compounding,  except  as  hereinbefore 

Cleric  to    ak  ^*  cxceptcd ;  and  three  abstracts  of  all  and  every  certificates  and 

out  abstracts  of   certificate  of  composition,  shall  within  ten  days  afler  the  Ist  of 

composition  for  October  in  the  present  year,  and  in  each  subsequent  year  during 

the  collectorB  to  the  continuance  of  any  compositions  under  this  act,  within  one 

collect  by.  calendar  month  afler  the  5th  of  Jidy  in  such  year,  be  prepared 

by  the  clerk  to  the  commissioners  who  have  executed  the  said  cer- 
tificates, in  such  form  as  shall  be  devised  and  directed  by  the 
commissioners  for  the  affairs  of  taxes ;  and  the  said  commissioners, 
or  any  two  or  more  of  them,  shall  yearly  set  tlieir  hands  to  the 
said  abstracts,  and  deliver  or  cause  to  be  delivered  one  of  the  said 
abstracts  of  such  certificates,  together  with  warrants   under  the 
hands  and  seals  of  two  or  more  of  the  said  commissioners  for  col- 
lecting the  same,  unto  the  persons  respectively  who  shall  be  ap- 
pointed to  collect  the  assessed  taxes  for  that  year,  and  one  other 
of  the  said  abstracts  to  the  surveyor  of  the  district  for  the  time 
being,  and  the  third  of  the  said  abstracts  to  be  kept  by  such  clerk 
Oncomposi-       for  the  use  of  the  said  commissioners;  and  in  case  the  respective 
ticms  not  duly     collectors  shall  not  receive  the  siuns  payable  on  the  certificates  of 
'*'^*^hed^**  composition  with  which  they  are  respectively  entrusted,  according 
ieoonmay^db-  ^^  ^^^  ®*^*^  abstract  delivered  to  them  respectively,  or  the  receipt 
tnin  for  the       of  the  receiver-general  or  his  deputy,  or  the  certificate  of  tnc 
Mumejiaanr&ur,  cashier  of  the  bank  oi  England^  ^^^Qr«?\^^^x\^  \!l&&  payment 


S  i^-      ^rai?00  (^Assessed  —  Compounding  for. ^  44S 

thereof,  at  or  before  the  times  mentioned  in  their  warrants,  it  59  g.  3.  c.  51. 
shall  be  lawful  for  such   collector   and  collectors,    or  any  of  with  is.  in  the 
them,  and  they  are  hereby  required,  forthwith  to  distrain  for  the  pound  for  their 
same,  together  with  Is,  for  every  20*.  of  the  amount  in  arrear,  to  o^^  «««»  •nd 
their  or  his  own  use,  and  all  reasonable  costs  and  charges  attend-  «jjc<»toand 
ing  the  same,  in  such  manner  and  form  as  they  might  distrain  for  *^'**'8*' 
the  duties  of  assessed  taxes  arising  by  virtue  of  the  said  acts,  and 
to  levy  and. raise  the  same,  under  the  like  powers  and  authorities 
as  collectors  are  authorised  to  use  in  and  for  the  recovery  of  the 
said  duties. 

%  90.  The  respective  commissioners  aforesaid  shall  cause  the  Commimionen 
amounts  of  the  sums  to  be  raised  by  such  compositions  in  each  to  include  in 
pariah,  ward,  and  place,  within  their  respective  divisions,  to  be  ^wiJI^rehmeii 
inserted  in  their  annual  duplicates  of  assessments  of  asse^d  ^^^g^l^es 
taxes  on  parchment,  in  a  column  to  be  prepared  thereon  for  that  the  amount  of 
purpose,   under  the  head  of  "  taxes  compounded  for^"  in  like  the  composition 
manner  as  if  the  same  amounts  had  been  severally  charged  by  monies, 
assessment  under  one  schedule  of  the  said  aOts,  in  the  same  parish, 
ward,  or  place ;  and  shall  place  the  respective  amounts  pa3rable  in 
each  parish,  ward,  or  place,  opposite  the  names  of  the  collectors 
of  the  same  parish,  ward,  or  place,  that  the  several  collectors, 
and  each  parish,  ward,  or  place,  may  be  answerable  for  the  same 
amounts,  as  if  the  same  nad  been  to  be  raised  by  assessment 
under  the  said  acts. 

%  21.  The   monies  arising  by  the  compositions  entered  into  Composition 
under  this  act  (the  necessary  charges  of  raising  and  accounting  monies  to  be 
for  the  same  excepted),  shall  be  paid  into  the  exchequer  to  the  ^^"'^j^-j!'* 
account  of  assessed  taxes,  and  sfiall  be  carried  to  the  consolidated  ^^"j^"^'*^ 


Can«. 


Schedules  to  which  ihis  Act  refers. 


J^NOWaUmen,  tkiUtBe, 

of  the  commiitioneTi  acting  tH' 
Iheexecuiionoflheaettin  rdation', 
to  oiieued  taxet,  for  the  divition 

of in  the  •  •  hm>e\ 

9  contracted  and  agrttd  wtih — 

of- — • in  the  taid  catadg'^ 

and  divUion,  in  jmrtuarux  ^  an  actpatied  in  the ^^Hf-^ 
ninth  gear  g/"  George  the  third,  for  the  compc  '"  " 

•  attetsed  taxei,  chargtable  upon  —  _^ 

and  for  the  annual  jpm  of  £ hetng  the  amouMtQ 

of  the  taid  auettment,  and  an  additional  rate  of S 

poundt  per  centum  per  oiuium  thereon,  amounting  toge-C 

ther  to  the  mm  of  £ to  be  paid  in  to  the  receiver-f^ 

general  (ff  the  taitt  divition  btf  tvo  inttalmentt  /  _ 

Viz.-^Firtl  inttalment,  on  or  b^ore  ihe^nt  day  of^ 
October, 

Second  instalment,  on  or  befiire  the  font  day  oj 

April,  in  each  year,  during  and  until  t^foU  end  and  term^ 

of  three  ymrt,  commendng  on  theji/th  day  iff  April  oNec 

thousand  eight  hundred  atCa  nineteen.  ^ 

The  condition  of  the  above  compotition  is,  that  the  above- ^ 

named shall  duly  pay  or  cause  to  be  paid  to  the^ 

receiver-general  of  the  said  division  or  his  latofoi  deputy,^ 
or  one  of  them,  on  or  before  the  days  before  mentioned,  C 

V}ithout  demand,  the  yearly  sum  of  £■ •  by  two  in-f 

stalments  in  even  portions,  taking  hit  receipt  foir  the  sat 
on  each  pat/ment,    and  delivering  the  said  receipts 

the  collectors  of or  one  of  them,  _  _^ 

discharge  of  such  payment,  othervdse  the  said  coMposHioM<^ 
shall  be  levied  of  the  goods  and  chattels  of  the  said^ 
'  or  otherwise,  as  the  said  act  directs. 


=80 


Clerk  to  the  said  commissioners. 


}  Commissioners  ^the^ 
within  division. 

-  The  parly  hereto. 


ffartf. 


J(^NO  W  aU  men,  thai  toe,  — 

of  the  eommutianeri    acting  c 
in   the  execution  qf  the  act*  >r  ^ 
ration    to    aueued    taxet,  Jitr 
the  dwuion  of-  —in    the 

"  have     coraracted    and  5 


tid  county  and  divition,  in  purtuanee  ^ 

I  Ae^y-ninth  year  qfGeor%K  the  third,  for  the  c 

ion  g^- aueued  taxet,  chargeable  upon  ^ 

—  at  ifndjbr  the  annual  iwn  of  £ .-  Imng  c 

Md  of  the  taid  aueujnenl  and  an  additional  rate  C 

'     pound*   per   centum  per  annum    thereoa,  ^ 
W  together  to  the  lum  of  £  ■-'  to  be  paid  C 

BaM  of  England  '  ^  ftw  inttalments  t  ^ 

.  —  Firil  inttaUnent,  on  or  be/ore  the  Jlrit  dag  of  c 
October,  ■  ^ 

Second  tTuialment,  on  or  before  thejirtj  day  c 
,  in  each  year,  during  and  untU  the  Jidl  end  and  ^ 
three  yean,  commenctng  on  the  Jifth  day  o/*  April  ^ 
Mond  eight  hundred  and  nineteen. 

The  condUian  of  the  above  compotition  i 
above-named ihall  duly  pay  or  came  to  : 

0  one  of  the  caihiert  of  the  Bank  ^England,  on  c 

1  the  days  before  mentioned,  mthout  demand,  the  C 
vm   of  £  • iy  two  inttalmentt  in  even  S 

taking  the  certificate  of  the  tatd  caihier  j%r  the  C 
each  payment,  and  deltvering  the  taid  ceriificatet  ^ 

—  the  collector*  of-  -    — ~  or  one  oftMm,  in  c 
f  of  tuck  payment,  othenoiie  the  taid  cotmositio. 
'■emed  of  the  ^oodt  and  chattflt  of  the  taia-—— 
nie  at  the  tatd  act  diredt. 

Signed, 


\ 


the  taid  committionert. 


Committionert  <ifthe  ^ 
f      mlhin  divition. 

—  The  party  hereto. 


M6 


Catc0. 


JIN  OWtU  men,  thai  Wy—- 
of    the  tommitsioiun  aetm 
'"   the  exeaOion    of  the  aett  i 
reiatioit    to    attetted    iaxet,  Jbr  C 
tie  divuion  of  -  in    lie  c 

■  have    contracted     and  C 

•eed  teith  ■ of 

..<i  the  said  county  and  dtvuion,  in  pursuance  of  an 
paiied  in  the  jifly-ninlh  year  of  George  the  third,  for  the  ^ 

compoHtion  of ■  aueued  iaxet,  chargeable  iipon  C 

■    ■    ■  of  and^Jbr  the  annual  turn  of  £ f'eing  S 

the  amount  of  the  laid  aueitmertt,  and  an  additional  rate  c 
of  ■  ■    ■     '.  ■  pounds    per  centum  per  annum   thereon, 
amounting  together  to  the  sum  itf  £..  •  to  be  paid  ^ 

in  to  the  collectors  of  the  said —     ■  byjimr  inttalmenttj  C 

Viz.  —  First  instalment,  on  or  before  the  Jifih  day  0/"  ^ 

July.  C" 

Second  instalment,   on  or   before  the  tenth  ^ 

day  qfOctohcT.  (_ 

Third  instalment,  om  or  be/ore  thejifth  day  C 

o/'January.  f 

Fourth  inttalment,    on    or  before  tke  fifih  C 

day  of  April,   tn  each  year,   during  and  until  the  Jull  S 

end  and  term  of  three  years,  commencit^  on  the  ^fifth  day  c 

o/"  April  one  thousand  eight  hundred  and  nineteen.  "" 

The  condition  o/*  the  abotie  composition 
that  the  above  named  ■  shall  duly  pay  or  caute  to  \ 

be  paid  to  the  said  coUedorsfor  the  said or  one  C 

of  them,  on  before  the  days  before  meiUioned,  mithout  de-  ^ 

maud,  the  yearly  sum  of  £ by  Jour  instalments  in  c 

even  portions,  otheruiise  the  said  compositions  shall  be  levied  ^ 

of  the  goods  and  chattels  of  the  said or  athemUe  c 

as  the  said  act  directs. 

Signed, 

I  Commissioners  of  the  S 
f     within  division. 


Clerk  to  the  said  commissioners. 


■  The  party  hereto. 
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QONCERNING  regulations  of  the  navigation  on  tlie  river  of 
Thames  ;  the  same  not  being  general,  it  will  be  sufficient  only 
to  mention  the  several  acts  touching  the  same ;  viz. 

2  &  3  P.  &  M.  c.  16.  2  G.  3.  c.  28. 

1  J.  1.  c.  16.  11  G.  3.  C.45. 
6&  7  Jf^.  C.21.                            14.  G.  3.  C.71. 

11  &  12  fr.  c.  21.  16  G.  3.  c.  43. 

4  Ann.  c.  13.  17  G.  3.  c.  18. 

9  Ann.  c.  26.  34  G.  3.  c.  65. 

2  G.  2.  c.  26.  '  39  &  40  G.  3.  c.  87. 

4  G.  2.  c.  24.  42  G.  3.  c.  76. 

5  G..2.  c.  20.  43  G.  3.  c.  115. 

6  G.  2.  c.  29.  47  G.  3.  sess.  1.  c.  37. 
10  G.  2.  c.  31.  51  G.  3.  c.  119. 

24  G.  2.  c.  8.  54  G.  3.  c.  187. 

which,  containing  matters  respecting  the  regulation  of  watermen^ 
the  prevention  of  frauds  on  the  said  river,  &c.  rather  ifegard  Lou- 
don  and  its  jurisdiction,  than  the  duty  of  those  for  whom  this  book 
is  more  immediately  calculated,  and  are  therefore  omitted. 

Cfiefr^    See  ]Larcenp,  Vol.  III. 
Cficftbott^     See  iFelonp,  Vol.  II. 


"DY  28  Geo.  3.  c.  17.  §  1.  The  reel  used  in  reeling  or  making  up  S8  6.  a.c  17. 
that  kind  of  thread  called  ounce  or  nuns  thread  shall  be  one   Ounce  or  nun's 
yard,  or  36  inches,  in  circumference  ;  and  whoever  shall  use  for  thread. 
such  purpose  any  reel  of  less  circumference,  shall,  on  conviction,  •^^^!L2'*'*'*^ 
forfeit  such  reel,  which  shall  be  destroyed,  and  also  51.  for  every  "*        "*' 
such  offence  to  the  informer. 

§  2.  And  all  ounce  or  nuns  thread  manufactured  in  Great  Bri'  Thread, how !• 
tain  shall  be  made  up  in  hanks,  ounces,  quarters,  and  pounds,  be  made  up. 
avoirdupoise  weight ;  each  hank  containing  30  threads  or  rounds 
of  the  s^d  reel,  of  the  same  quality  and  fineness  ;  and  each  ounce 
containing  a  particular  number  of  such  hanks  entire,  of  the  same 
quality  and  fineness,  and  no  fractions  or  broken  parts  of  a  hank  ; 
and  each  quarter  containing  foiur  such  ounces,  and  each  pound 
four  such  quarters ;  and  the  cover  of  each  pound  or  smaller  pack- 
age of  such  thread  shall  be  marked  with  a  stamp,  ascertaining  the 
contents  of  such  package  to  be  ounce  or  nun's  thread,  axi^v^^cv- 


us 

tSO.S.  c.  17. 


Cminterfcit  tb« 
manufacturer*! 
mark. 


Twojuiticeft 
may  hear  of  • 
fencei. 


Appeal. 


Mitigation. 


WitneM. 


OmutpnAtmdi 
to  Uo  upon  the 


fying  the  number  of  hanks  in  each  ounce  thereof,  and  expressing 
the  manufacturer's  name  and  place  of  abode.  And  no  person 
shall  reel  or  make  up  any  such  thread  in  any  other  manner  than 
as  aforesaid,  or  sell  or  expose  the  same  to  sale,  knowing  it  to  have 
been  so  improperly  reeled  or  made  up,  on  pain  of  forfeiting  such 
thready  and  also  10/.  for  every  pound  Uiereof  to  the  informer. 

§  S.  If  any  person  shall  imitate  or  counterfeit  the  mark  or 
stamp  uded  by  any  manufacturer  of  such  thread,  in  order  to  make 
the  thread  therewith  stamped  pass  for  the  manufacture  of  the  per- 
son  whose  stamp  is  so  counterfeited,  or  shall  mark  any  such 
thread  with  a  stamp  so  counterfeited,  or  sell  or  expoae  to  lale  any 
thread  so  marked,  knowing  thereof,  he  shall,  on  conviction,  for- 
feit such  stamp,  to  be  broken  and  destroyed ;  and  shall  also  forfeit 
to  the  person  whose  stamp  is  so  counterfeited  the  thread  so 
stamped,  and  also  10/. 

§  4.  And  two  justices  of  the  county  or  place  where  the  ofienoe 
is  committed,  or  where  the  offender  snail  reside  or  be  found,  nay 
hear  and  determine  all  offences  against  this  act,  who,  on  infbna- 
ation  exhibited  or  complaint  in  writing,  may  summon  the  accused 
and  witnesses  on  either  side,  and  on  proof  by  confesaion  or  far 
examination  of  the  party  accused  or  by  the  oath  of  two  witnesses, 
give  judgment  for  tne  forfeiture  and  penalty,  and  levy  the  penally 
by  distress  and  sale  of  the  offender's  goods  or  effects  ;  which,  if 
not  redeemed  in  ten  days,  may  be  sold,  returning  the  ovmliii» 
after  deducting  the  charges  of  such  distress  and  sale ;  and  fiir 
want  of  sufficient  distress  such  offender  shall  be  committed  to 
gaol  for  three  months,  unless  such  penalty  be  sooner  paid* 

Persons  aggrieved  by  such  judgment,  may,  upon  giving  security 
to  make  good  the  sentence,  and  to  pay  such  costa  as  ahaU  be  or- 
dered in  case  such  judgment  be  affirmed,  appeal  to  the  next  set- 
sions,  who  may  summon  and  examine  witnesses  on  oath,  and 
finally  hear  and  determine  the  same ;  and  in  case  the  judgment  be 
affirmed,  they  may  order  the  appellant  to  pay  such  costs  as  to 
them  shall  seem  meet. 

§  5.  And  the  said  justices  or  sessions  may  mitigate  any  such 
penalties  as  to  them  shall  seem  expedient,  but  in  no  case  to  be  re- 
duced below  one  half  and  costs  of  prosecution. 

§  6.  Witness  duly  summoned  to  give  evidence  before  such  jus- 
tices, either  on  one  part  or  the  other,  not  attending  without  ret- 
sonable  cause  to  be  allowed  by  such  justices,  shall  forfeit  5L  to 
the  prosecutor,  to  be  levied  as  aforesaid ;  and  besides,  shall  be 
liable  to  be  compelled  to  appear  upon  another  summons  under  ^ 
like  penalty,  or  any  other  means  known  and  practised  in  the  law 
in  similar  cases. 

(  7.  When  any  thread  shall  be  seized  in  pursuance  of  this  act, 
and  it  is  alleged  to  be  of  forei^  manufacture,  the  onus  probandi 
shall  lie  upon  the  owner ;  and  if  he  fail  in  such  proof,  the  thread 
shall  be  forfeited,  and  the  owner  be  liable  to  the  penalty  afore- 
said. 

Ciletl.     See  mithtt.  Vol.  I. 
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[BfE  of  legal  memory  hath  been  long  ago  ascertained  by  the  TlmeorUpd 
law,  to  commence  from  the  beginning  ofthe  reign  of  Richard  memory. 
fint  [1189.]9  cmd  any  custom  may  be  destroyed  by  evidence  of 
^-existence  in  any  part  of  the  long  period  from  that  time  to  the 
icnt.     2  Inst.  9S8.  239.    2  Bloc.  Com.  31. 

miere  computation  of  time  is  to  be  made  from  an  act  done^  Day. 
vfcere  no  writ  shall  be  sued  out  against  any  person  acting  in 
icatioD  of  a  statute,  "  until  one  calendar  month  next  after 
ioe,**  in  writing,  shall  have  been  delivered  to  him,  &c.)  the  day 
wliidi  the  act  is  done  is  to  be  included  in  the  reckoning ;  there- 
Bf  when  the  law  requires  that  a  month's  notice  of  an  action  be 
n,  the  month  begins  with  the  day  on  which  the  notice  is  served. 
i«b  T.  BurdUt,  3  T.  R.  623. 

lad  where  the  word**'  month"  is  used,  in  any  statute,  without  Month, 
addition  of  ^^  calendar,'*  or  other  words  to  shew  that  the  legis- 
are  intended  a  calendar  month,  it  is  understood  to  mean  a  lunar 
idi.    Lacan  v.  Haoner,  6  T.  R.  224. 

n  nyitters  temporal  the  term  month  is  understood  to  mean 
ar  month,  whilst  in  matters  ecclesiastical  it  is  deemed  calendar, 
suae  in  each  of  these  matters  a  different  mode  of  computation 
pecdvely  prevails.    Per  Le  Blanc  J.  Lang  v.  Gak.  I  M.  Sp  S. 

r. 

%in.    See  petoter,  Vol.  III. 


SCit^tSi. 


i  I.  Of  Tithes  due  from  any  Person. 

[7  &  8  W.  c.  a  —  27  G.  2.   c.  20.  —53  G.  3. 

c  127.] 

II.  Of  Tithes^  and  other  Church  Rates  and  Payments^ 
duejram  Quakers  only. 

[7  &  8  W.  c.  34^  —  1  G.  1.  St.  2.  c.  6.  —  27  G.  2. 
c.2a  — 53G.  3-  c.  127.] 

III.  Of  Contempts  for  Tithes  in  the  Spiritual  Court. 
[27  H.  8.  c.  20.  —  32  H.  8.  c.  70 

I.  Of  Tithes  duefrom  any  Person. 

^E  books  in  general  confound  the  acU  of  the  7  &  8  fT.  c.  6. 
concerning  small  tithes  only,  due  from  any  person  whatsoever 
whether  quaker  or  not,  being  no  way  material)  and  the  7  &  8 
\  3.  c.  34.  and  1  Geo.  st.  2.  c.  6.  concerning  quakers'  tithes  only, 
leat  and  small,  and  their  other  church  dues.  Nevertheless  the 
iM  are  entirely  distinct  In  themselveSy  and  the  method  f&  iptf>- 

VOL.  V.  o  G 
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cttb<0* 


Si. 


55G,5.  C.127. 
Juitioes  of 
peace  may  de- 
termine com- 
plaints respect- 
ing tithes  not 
cioeeding  lOL 


cceding  in  the  one  case  and  in  the  other  is  di£Perent  in  ahnost 
every  instance.  Care  has  therefore  been  taken  to  extricate  them  out 
of  this  confusion,  by  inserting  them  aeparately,  and  by  drawing 
distinct  forms  upon  each,  according  to  the  different  methods  of 
proceeding. 
7  &  8  W,  c.  &  By  7  &  8  fT.  c.  6.  §  1.  The  prosecution  was  for  small  tithei 
For  what  tithes,  only,  or  compositions  for  the  same;  or  for  offeringSy  oblations*  or 

obventions ;  and  not  otherwise ;  to  an  amount  oinot  more  than 
40s.  a-year,  from  any  one  person. 

By  53  Geo.  3.  c.  127.  i  4.  Reciting  the  7  &  8  fT.  3.  as  to  re- 
covery of  small  tithes,  to  the  value  of  40f  •  and  that  it  was  expedient 
to  enlarge  such  amount,  and  to  extend  the  said  amount  to  aO 
tithes  whatsoever  of  certain  limited  amount,  it  is  enacted,  that  jut- 
tices  of  the  peace,  as  in  said  act  mentioned,  shalFbe  authorised 
and  required  to  hear  and  determine  all  complaints  touching  tithes, 
oblations,  and  compositions  substracted  or  withheld,  where  the 
same  shall  not  exceed  10/.  in  amount  from  any  one  person,  in  all 
such  cases,  and  by  all  such  means,  and  subject  to  all  such  pro- 
visions and  remedies  by  appeal  or  otherwise,  as  contained  in  the 
said  act  of  king  IVilliam,  touching  small  tithes,  oblations,  and  com- 
positions not  exceeding  40^. :  provided  always  nevertheless,  tint 
from  and  afler  the  passing  of  this  act,  one  justice  of  the  peace 
shall  be  competent  to  receive  the  original  complaint,  and  to  sum- 
mon the  parties  to  appear  before  two  or  more  justice  of  the 
peace,  as  m  the  said  act  is  set  forth. 
Limitation  of  §  5.  No  action  shall  be  brought  for  the  recovery  of  any  penaltj 
actions  respect-  for  the  not  setting  out  tithes,  nor  any  suit  instituted  in  any  court 
ing  tithes.  ^£  gquJty^  or  in  any  ecclesiastical  court,  to  recover  the  ralue  of 

any  tithes,  unless  within  six  years  from  the  time  when  such  tithes 
became  due. 
7&8W.3;c6*      By  7  &  8  fF.  3.  c.  6.  §6.  They  must  have  become  due  within 

two  years  next  before  the  complaint. 

§  5.  They  must  not  be  in  Londotiy  nor  in  any  place  where  the 
tithes  are  otherwise  settled  by  act  of  parliament. 

§  Ik  And  they  must  not  have  been  begun  to  be  sued  for  in  the 
exchequer  or  ecclesiastical  court. 

§  1 .  Demand  must  have  first  been  made. 
And  if  any  persons  shall  substract  or  withdraw,  or  in  any  ways 
fail  in  the  payment  of  the  same  by  the  space  of  20  days  afe 
such  demand,  the  person  to  whom  the  same  shall  be  due  nay 
make  complaint  in  writing  (A)  to  two  or  more  justices  of  the 
peace,  neitlicr  of  whom  is  patron  of  the  church  or  chapel,  nor 
mterested  in  the  tithes,  &c. 

R.  V.  Fumess,  1  Sir.  264.  Order  for  non-payment  of  small 
tithes  was  quashed,  because  said  only  upon  complaint  generally> 
and  the  statute  requires  the  complaint  to  oe  in  writing. 

§  2.  Hereupon  if  any  complaint  be  brought  before  two  or  more 
justices,  the  said  justices  sluUl  summon  in  writing  (B)  under  their 
hands  and  seals,  by  reasonable  warning,  every  person  against 
whom  such  complaint  shall  be  made. 

And  after  appearance,  or  default  of  appearance,  (the  warning 
or  summons  being  proved  upon  oath),  the  said  justices,  or  any  tvo 
of  them,  shaU  proceed  to  hear  and  determine  tne  complaint 

And  shall,  on  the  proofs,  evidences,  and  testimonies  before  tbeoii 
in  writing  under  theur  hands  and  seals  adjud|ge  the  case,  and  give 


Demand  of  tlie 

titlies. 

Complaint. 


Summons. 


Hearing. 
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reasonable  allowance  and  compensation  for  such  tithes,  See*  so  7&8W. 3.c(>. 
subtracted  or  withheld,  and  costs  and  charges  not  exceeding  lOs. 
as  shall  on  the  merits  seem  iust. 

§  8.  But  if  on  hearing  the  same  any  person  shall  insist  on  a  Pleading  an 
prescription,  composition,  modus  decimandiy  agreement,  or  tide,  eiemptiua. 
whereb^  he  ought  to  be  freed  from  payment,  and  deliver  the 
same  in  writing  to  the  justices,  subscribed  by  him,  and  shall  then 
give  the  party  complaining  security  to  the  satisfaction  of  the 
justices,  to  pay  all  such  costs  and  damages,  as  upon  a  trial  at  law . 
shall  be  given  against  him ;  in  that  /;ase  the  justices  shall  forbear 
«o  give  judgment. 

§  12.  Also  they  may  give  costs,  not  exceeding  lO^.,  to  the 
party  prosecuted,  if  they  shall  find  the  complaint  to  be  false  and 
vexatious. 

§  3.  Of  which  adjudication  notice  shall  be  given  to  the  party  Demand  of  the 

complained  of*  sum  adjudged. 

§  3.  If  any  person  shall  refuse  or  neglect  by  the  space  of  ten  days  Distress  and 
after  such  notice  given,  to  pay  or  satisfy  such  sum  adjudged,  the  sale. 
constables  and  churchwardens,  or  one  of  them,  shall  by  warrant 
(D)  under  the  hands  and  seals  of  the  said  justices  distrain  his 
l^oods,  and  after  detaining  them  three  days  Hf  the  money,  to- 
other with  reasonable  charges  for  making  and  detaining  the  dis- 
tress be  not  tendered  or  paid  in  the  mean  time),  shall  publicly 
sell  the  same,  and  pay  to  the  party  complaining  the  sum  aajudged, 
retaining  to  themselves  such  reasonable  charges  for  makmg  and 
.keeping  the  distress,  as  the  said  justices  shall  think  fit. 

(But  by  the  27G^o.2.  c.20.     The  distress  shall  be  detained 
jso#  less  than  four  days  nor  more  than  eight), 

J  10.  Ani  if  any  person  against  whom  judgment  shall  be  ob-  7&  a  W.3.c, 6. 
tained  shall  remove  out  of  the  county  before  the  sum  shall  be  ^^''^J*"* 
levied,  the  justices,  who  made  the  judgment,  or  one  of  them,  shall 
certify  the  same  under  hand  and  seal  to  any  justice  of  such  other 
county,  swho  shall  by  his  warrant  order  the  same  to  be  levied  in 
iike  manner. 

§  7.  Any  person  aggrieved  by  the  judgment  of  die  two  justices  Appeal. 
may  appeal  to  the  next  sessions ;  and  if  they  confirm  the  judg- 
ment, tney  shall  decree  the  same  by  order  of  sessions,  and  give 
costs  against  the  appellant,  to  be  levied  by  distress  and  sale,  as 
to  them  shall  seem  just  and  reasonable. 

And  no  proceedings  herein  shall.be  removed  by  certiorari^  or  Certiorari, 
otherwise,  unless  the  title  of  such  tithes,  oblations,  or  obventions 
shall  be  in  ouestion. 

§  9.  Finally,  Every  person  who  shall  obtain  any  judgment,  or  Adjudication 
against  whom  any  such  judgment  shall  be  obtained,  shall  cause  *°  be  recorded. 
the  same  to  be  inrolled,  at  the  next  sessions,  for  which  the  clerk 
of  the  peace  shall  have  \s. 

II.  Of  Tithesj  and  other  Church  Rates  and  Payments,  due  from 

Qualcers  onh/. 

Bv  7  &  8  fF.  3,  c  34.  §  4.  it  is  enacted,  that  where  any  quaker  7&8 W.3.C.54. 
shall  refuse  to  pay  or  compound  for  any  tithes,  or  to  pay  any  Complaint. 
€:hurch  rates,  (or  by  1  Geo.  1.  st.  2.  c.  6.  §  2.  for  any  customary  or  i  g.  i.  st.  3. 
other  riffhts,  does,  or  payments  belonging  to  any  church  or  chapel  c.  6. 
which  of  rigliC  by  law  and  custom  ought  to  be  paid  for  the  &tv^iDLd 
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or  maintenance  of  any  minister  or  curate  officiating  in  any  church 
or  chapel)  any  parson,  vicar,  ^curate,  fanner,  or  proprietor  of  such 
tihtes,  or  any  churchwarden  or  chapelwarden,  or  other  person 
who  ought  to  have,  receive,  or  collect  any  such  tithes,  rates, 
dues,  or  payments,  may  make  complaint  (£)  to  any  two  justices, 
other  than  such  as  is  patron  of  the  church  or  chapel,  or  any  way 
interested  in  the  tithes. 

Upon  which  complaint  the  said  justices  shall  summon  (F)  in 
writing  under  their  hands  and  seals,  by  reasonable  warning,  such 
((uaker.  (And  by  53  Geo.  3.  c.  127.  §  6.  it  is  provided  that  one 
justice  of  the  peace  shall  be  competent  to  receive  the  original 
complaint,  and  to  summon  the  parties  to  appear  before  two  or 
more  justices  of  the  peace  as  in  the  said  act  is  set  forth.) 

And  after  appearance,  or  on  default  of.  appearance  (the  warn* 
ing  or  summons  being  proved  before  them  upon  oath),  they  mn 
proceed  to  examine  on  oath  (or  in  such  manner  as  by  this  act  is 
provided)  the  truth  of  the  complaint,  and  to  ascertain  and  state 
what  is  due  and  ps^able. 

And  by  order  (G)  under  their  hands  and  seals,  they  may  direct 
and  appoint  the  pa3rment  thereof;  so  as  the  sum  ordered  (as  ii 
aforesaid)  do  not  exceed  10^.  (And  by  53  Geo.  3.  c.  127.  §6.  All 
the  provisions  of  the  said  acts  of  IV.  3.  and  Geo.  I.  shall  be  deemed 
and  taken  to  extend  to  any  value  not  exceeding  501.)  And  alio 
such  costs  and  charges,  as  they  shall  think  reasonabloy  not  ei- 
ceeding  10^. 

And  on  refusal  to  pay,  it  shall  be  lawful  for  any  one  of  the 
two  next  justices,  by  warrant  (H)  under  his  hand  and  seal,  to  levy 
the  same  by  distress  and  sale  of  the  goods  of  such  ofiender  hn 
executors  or  administrators,  rendering  the  overplus,  the  necessaiy 
charges  of  distraining  being  thereout  first  deducted  and  allowed 
by  the  said  justice ;  unless  it  be  in  the  case  of  appeal,  and  then 
no  warrant  of  distress  shall  be  granted  till  afler  the  appeal  shall 
be  determined. 

Therefore  it  seemeth  best  not  to  make  out,  at  least  not  to  exe- 
cute, the  warrant  of  distress,  until  afler  the  next  sessions. 

Note  again ;  Here  is  no  time  limited  for  detaining  the  distress, 
nor  charges  allowed  for  the  keeping  of  it ;  so  that  it  may  be  sold 
immediately.  , 

And  by  the  statute  of  the  27  Geo.  %  c.  20.  which  in  all  other 
cases  gives  the  justices  power,  in  their  warrant  of  distress,  to 
order  the  goods  distrained  to  be  detained  for  a  certain  time,  not 
less  than  four  days,  the  tithes  and  church  rates  of  quaiken, 
(although  not  Uiose  other  dues  and  payments)  above  mentioned, 
are  excepted. 

Also  It  is  observable  here,  that  the  statute  of  the  7  &  8  IF. 
limits  the  proceedings  to.  the  two  next  justices  (not  interested); 
and  the  statute  of  Uie  1  Geo.  enlarges  the  same  to  any  two  jus- 
tices (not  interested)  as  to  the  complaint  (a),  summons,  and  order, 
but  restrains  the  distress  to  the  limitations  in  the  statute  of  the 
7  &  8  fT.  that  is,  to  one  of  the  two  next  justices  as  aforesaid; 
which  possibly  may  have  been  an  oversight,  for.  it  may  hiq^MO 
hereupon  that  neither  of  tlie  two  justices  which  made  the  oroer 
can  enforce  the  execution  of  it  by  distress.  To  prevent  which 
inconvenience,  it  may  be  proper  that  one  at  least  of  the  justices 
complained  to  be  one  of  the  two  next  justices  (not  interested). 
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§  7.  Any  person  aggrieved  by  the  judgment  of  the  two  justiees  7  &  8  W.  j. 
may  appeal  to  the  next  sessions ;  where,  if  the  judgment  shall  be  ^  ^- 
affirmea,  they  shall  decree  the  same  by  order  of  sessions,  and  give  ^PP^* 
costs  against  the  appellant,  to  be  levied  by  distress  and  sale,  as 
to  them  shall  seem  reasonable. 

And  no  proceedings  herein  shall  be  removed  by  certiorariy  or  Certiorari^ 
otherwise,  unless  the  title  of  such  tithes  shall  be  in  question. 

R.  v.  Roger  Wakefield  and  others,  H.  31  Geo.  2.  M.  S.  (B)  An 
order  of  two  justices  was  made  against  three  persons  being  quakers 
for  the  payment  of  certain  customary  payments  called  chapel  sa- 
lar^f  to  the  reverend  Mr.  Smithy  curate  of  the  chapel  of  Bumiside^ 
in  fVestmorlandy  where  the  said  quakers  had  estates  chargeable 
with  the  said  payments.  On  appeal  to  the  sessions  the  order  was 
confirtned.  The  quakers  moved  for  a  certiorariy  and  though 
cause  was  shewn  against  the  issuing  of  it,  yet  a  certiorari  was 
granted ;  and  the  return  was  filed,  and  exceptions  were  taken  to 
It,  and  argued  at  the  bar.  Lord  Mansfield  C.  J.  delivered  the 
opinion  of  the  Court ;  that  the  certiorari  ought  not  to  have  issued 
at  all ;  that  the  return  should  be  taken  off  the  file ;  and  all  pro- 
ceedings thereon  fall  to  the  ground,  and  that  the  orders  of  the 
justices  and  sessions  should  be  remanded.  The  order  of  the 
justices  (he  observed)  was  made  on  the  statute  of  the  1  Geo.  l.st.2. 
€•  6«  which  extends  the  7 &SW.  c. 34.,  concerning  tithes,  to  all 
customary  payments  due  to  clergymen.  Those  two  acts  are  to 
be  taken  together  as  one  law.  They  were  intended  for  the  benefit 
of  the  quakers ;  to  prevent  their  being  liable  to  expensive  suits  for 
refiising  to  pay  tithes  upon  scruples  of  conscience,  by  giving  an 
apparent  compulsory  method  of  levying  tithes  and  other  custo- 
mary pa3rments  in  a  summary  way.  This  proceeding  cannot  be 
removed  by  certiorari,  unless  the  title  to  these  customary  pay- 
ments comes  in  question ;  and  on  this  proviso  the  present  question 
arises.  The  affidavits  read  on  the  ori^nal  motion  for  Uie  cer- 
tiorari  set  forth,  that  before  the  justices  and  the  sessions  the 
defendants  controverted  the  right  of  the  curate  to  these  custo* 
mary  payments.  The  affidavits  against  the  certiorari  say,  that 
these  payments  have  beea'  made  from  time  immemorial :  that  no 
inhabitant  ever  disputed  it  but  these  quakers;  that  they  have 
enjoyed  the  messuages  but  a  few  years,  and  that  the  former  inha- 
bitants never  dispu^d  the  right  of  the  parson.  Taking  these 
affidavits  logether,  it  is  clear  that  the  Quakers  controvert  the 
right  to  the  customary  only,  as  all  Quakers  controvert  the  pay-% 
ment  of  all  dues  to  all  clergymen  upon  scruples  of  conscience,, 
which  is  the  case  directly  within  the  act,  and  the  proceeding  must; 
therefore  follow  the  directions  of  the  act.  The  Quakers  them^ 
selves  have  acknowledged  the  jurisdiction  of  the  justices  by  ap- 
pealing to  the  sessions ;  whereas  had  they  intended  to  dispute  the 
title  to  these  cusjtomary  payments,  they  would  at  first  nave  re<* 
moved  the  order  of  two  iustices  by  certiorari.  The  only  difficulty 
remaining  arises  firom  the  return  being  already  filed.  But  there 
are  several  instances  of  this  court  superseding  a  certiorari  after 
the  return  filed ;  as  where  an  order  of  justices  is  removed,  and  it 
appears  upon  the  return  that  the  parties  had  a  right  to  appeal  to 
the  sessions,  and  that  the  time  for  appealing  was  not  expired  when 
the  certiorari  issued ;  in  such  case,  this  court  supersedes  the  writ 
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e^  certiorari  quia  improvid^  emanaviU  The  same  most  be  done  in 
the  present  case. 

For  recovery  of  church  or  diapel  rates  from  Quakers  and  others 
to  a  certain  amount,  see  53  Geo.  3.  c.  127.  under  title  C|wit^ 
Cfflartiow,  §  3.  in  Vol.  I.  page  489. 

III.  Of  Contempts  for  Tithes  in  the  Spiritual  Court. 

27  H  8.  c.  jo.  By  the  27  H.  8.  c.  20.  §  1.  If  the  ecclesiastical  jud^e  shall,  for 
Contempt  of  any  contempt,  contumacy,  disobedience,  or  other  misdemeanor  of 
process  any  defendmit  in  tlie  case  of  tithes,  make  information  and  request 

to  the  justices  of  the  peace  of  the  shire  where  the  o^nder  dwdl- 
eth,  to  assist  him  to  order  and  reform  any  such  person ;  two  of 
the  said  justices  (1  Q.)  may  cause  the  person  to  be  attached,  and 
conmiit  him  to  ward,  till  he  shall  have  found  suj£cient  surety, 
to  be  bound  to  the  king  by  recognisance  or  otherwise,  to  give 
due  obedience  to  the  process,  proceedings,  decrees,  and  sen- 
tences of  the  ecclesiastical  court  where  the  suit  shall  be, 
32  H.  8.  c.  7.  And  by  the  32  //.  8.  c.  7.  §  4.   If  any  person,  afler  sentence 

Contempt  afYer  definitive  given  against  him  in  the  ecclesiastial  court,  shall  ob- 
judgmvut.  stinately  and  wilfiuly  refuse  to  pay  his  tithes,  or  duties,  or  sums 

of  money  adjudged  for  the  same;  two  justices  (1  Q.)  may,  upoo 
information,  certificate,  or  complaint  in  writing  by  the  ecclesiai- 
tical  judge,  cause  the  party  refusing  to  be  attached  and  com- 
mitted to  the  next  gaol,  till  he  shall  have  found  sufficient  sureties 
by  recognisance  or  otherwise,  to  perform  the  said  definitive  sec- 
tcnce  and  judgment. 

[See  also  stat.  53  Geo.  3.  r.  127.  the  provisions  of  which,  not 
giving  any  power  to  justices,  are  not  here  inserted.] 

(A)     Complaint  for  Tithes,  due  from  any  Person  on  the 
7  &  8  jr.  c.  6.  and  53  Geo.  8.  c.  127. 

nnO  J.  p.  and  K.  P.  esquires^  ttvo  (or  J.  P.  esquire^  one)  of  his 

majesty  s  justices  of  the  peace  in  and  for  the  county  of 
A.  I.  of  in  the  said  count:/,  clerk,  humbly  complainetky 

That  he  the  said  complainant  did  by  the  space  of  tvaenty  days 

and  upxvards  before  the  day  of  the  date  hereof  demand  of  A.O.tf 

'  in  the  parish  of'  in  the  county  (foresaid,  y&h 

man,  the  tithes,  qfferings,  oblations,  and  obventions  Justly  beame 

due,  ivithin  txvo  years  now  last  past,  from  him  the  satd  A.  O.  unto 

him  the  said  complainant,  to  the  value  of'  ;  and  that  he 

the  said  A.  O.  aid  upon  the  said  demand  refuse,  and  doth  yet  rt* 

fuse  to  pay  and  compound  for,  and  hath  not  paid  nor  compounded 

for  the  same,  nor  any  part  thereof;  the  said  complainant  therefore 

prayeth  such  redress  in  the  premises,  as  to  you  shall  seem  meet,  and 

as  to  the  lato  doth  appertain.     Sigfied  the  ■  day  qf  > 

in  the  ■  year  of  . 


CitDes.  *^ 


B)     Summons  for  Tithes  due  front  any  Person,  on  the 
7  &  8  ^.  c.  6.  and  63  Geo.  3.  c.  197. 

Vestmoriand,  J  ^^  ^^  constable  of 


to  wit* 


iX^TIJSREAS  complaint  in   writing  hath   been   made   unto  me 
one  (or  ui Ubo)  of  his  majeitysjuHieet  of  ike 


t  far  the  said  county  y  by  A.  L  of'  ■  in  the  said  county  ^  clerks 

hmi  A.  O.  — ■^—  tn  tne parish  of  in  the  said  county,  yeoman^ 

«CA  Jbr  above  the  space  of  ttoenty  days  before  the  time  of  the  said 
mmplaint  so  made  unto  me,  (or  us)  as  (foresaid,  refused  to  com^ 
immd  JoTy  or  to  pay  unto  him  the  said  A.  L  and  hath  not  yet  com* 
fomndedjbry  nor  paid  the  tithesy  ^eringSy  oblationsy  and  obven» 
ionSf  Jtutlu  due  from  him  the  saia^A.  O.  to  him  the  said  A.  I. ; 
iAeie  are  therefore  to  command  youjorthwithy  upon  sight  hereqf,  to 
mmmon  the  said  A.  O.  to  appear  before  usy  (or,  mcy  and  suck 
Mer  of  his  majesty^ s  justices  of  the  peace  for  the  said  county  a$ 

nay  oe  present)  at  the  house  of  — —  in in  the  said 

vtmniyy  on  Saturday  the  ■  day  ff  this  present  month  of 

I    •  ai  the  hour  of  in  the  forenoon  of  the  same  datfy 

fo  amsner  unto  the  saiacomjdaint.  And  be  you  then  there  to  certify 
what  you  shall  have  done  tn  the  premises.  Given  under  our  hands 
smd  seals  (or,  my  hand  and  seal)  at  — — ^  in  the  said  county^ 
ike  ■  day  of'  in  the  — — —  year  of*  • 

(C)     Order  for  Payment  of  Tithes  due  from  any  Perstm,  on 
the  7  &  8  fF.  c.  6.  and  53  Geo.  S.  c.  127. 

Westmorland,  C  JUHEREAS  complaint  in  writing  hath  been 

to  wit.        \         made  unto  us two  of  his  majesty's 

ju^ices  qfthefeacefor  the  said  county y  by  A«  L  vicar  qftheparuk 
^  '  tn  the  said  county  y  that  A,0.  qf^  'in  the 

Moidfarish  of  ■     ■  in  the  county  qforesaidy  yeomany  did  refuse 

fin  tne  space  of  ttoenty  days  nest  before  the  time  of  the  said  com" 
flaint  so  made  unto  us  as  aforesaidy  to  pay  or  compound  for  his 
Utkesy  qfferingSy  oUationSy  and  obventionsy  arising  in  the  said  parish 
a^«  9  and  due  to  him  the  said  A.  I. ;  Ive  therefore  tne  said 

ysuticesj  being  neither  if  us  patron  of  the  parish  church  ^ 
m.  qforesaidy  nor  any  ways  interested  in  any  of  the  sasd 

Uihesy  offeringSy  obiations,  or  obventions,  having  duly  summoned 
ike  saiaA.  O.  before  uSy  and  having  duly  examined  the  truth  and 
justice  of  the  said  complaint  upon  oathy  do  Jind  that  there  is  justly 

due  Jrom  the  said  A.O.  to  the  said  A.  I.  the  sum  of 

being  the  value  of  the  said  tithesy  qfferingSy  oblations^  and  obv^tt- 
tionsy  become  due  mthin  ttoo  years  last  past;  and  do  therefore 
adjudge  and  order  the  aforesaid  A.  O.  to  pay  or  cause  to  be  paid 
wdo  the  said  A.!*  the  aforesaid  sum  of'  y  and  also  (he 

'Jntm  often  shillings  for  the  costs  and  charges  of  the  said  A.L  tn 
prosecuting  the  said  A.O. /or  the  recovery  of  his  said  Just  dues* 
Given  under  our  hands  ana  seals  at  — — —  m  the  satd  eouniy^ 
the  '  day  qf-^  in  the  ■  ymr  qftkt  reign 
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(D)    Distress  for  Tithes  due  from  any   Person^  on  the 
TSiSJT.  C.6.  and  53  Geo.  S.  e.  187. 


!To  the  constable  of  ■  in  the  said  coontj, 

and  to  the  churchwardens  of  the  parish  of 
— —  in  the  said  county,  and  to  every  of 
them. 

TUHEREAS  upon  the  xomplaint  in  loriting  of  A.h  viear  oj 
the  parish  of'  aforesaidy  in  the  county  qfbretaH 

A.  O.  of  in  the  said  parish^  in  the  couniy  qfbwesaH 

yeomany  hath  been  duly  summoned  to  appear  before  us  ■ 
two  of  his  majesty  s  justices  of  the  peace  Jbr  the  said  couniy  y  to  h 
examined  Jor  the  non-payment  of  the  tiihesy  qfftringiy  oUaiumt, 
and  obventions  due  unto  the  saia  A.  I. ;  and  tohereas  toe  ike  sni 
justices,  being  neither  of  us  patron  of  the  parish  church  of 
aforesaidy  nor  any  way  interested  in  any  of  the  said  tithes,  offhrit^ 
oblationsy  or  obventionsy  have  duly  examined  the  truth  andjuttsu 
of  the  said  complaint y  and  have  ordered  him  the  said  A.  O.  tojtm 

unto  the  said  A,  I.  the  sum  of being  the  value  ofm 

tithesy  qfferingSy  oblationsy  and  obventions,  become  dm 


from  him  the  said  A.  0«  to  him  the  said  A.  L  within  two  years 
before  the  said  complaint  so  made  unto  us  as  afbresaia,  togtAer 
with  the  sum  often  shillings  Jor  the  costs  and  charges  of  the  ssU 
A.LJbr  the  recovery  qfms  said  just  dues;  making  in  the  mkek 
the   sum    of  ;    And  whereas  it  aj^peareth  unto  us  Ac 

said  justicesy  that  the  said  A.  O.  had  due  notice  of  our  said  order 
for  the  space  of  ten  days  and  upwards  before  the  day  of  the  dete 
hereof  out  hath  re/used  to  pay  and  hath  not  yet  paid  the  said  sum 
of  y  nor  any  part  thereof;   these  are  therefore  to  com^ 

mand  you  Jointly  ana  severally y  that  you,  or  some  or  one  ofyouy 
do  forthwith  distrain  the  goods  and  chattds  of  the  said  A.  O.  ami 
in  case  the  said  sum  of  ,  together  with  your  reasonaik 

charges  of  making  ana  detaining  the  said  distress  be  not  paid,  or 
ten&red  to  be  paid  bu  him  the  said  A.  O.  in  [four  days  ]  nest 
after  such  distress  maacy  that  then  you  do  make  public  stue  tftke 
said  goods  and  chattels  so  distrained  as  aforesaid,  and  out  ^f  ike 
money  arisingfrom  such  salcy  that  you  pay  or  cause  to  be  paid  mite 
him  ike  said  A.  I.  the  said  sum  of'  ,  and  thereout  c3so  dokut 

and  detain  your  reasonable  charges  qfmakingy  keepingy  and  sdkag 
the  said  distress;  and  if  any  overplus  shall  remain  after  suck  pmf- 
ment  and  deduction  as  aforesaidy  that  then  you  do  render  ike  some 
unto  him  the  said  A.  O.  upon  demand.  Given  under  our  hods 
and  seals  at  — — —  in  the  said  countyy  the  — — ^—  day  ^ 
■  in  the  year  of  . 

(E)     Complaint  for  Quakers'  Tithes,  on  the  7  &  8  ^.  c;  34. 
1  Qeo.  \.st.2.  c.  6.  and  53  Geo.  3.  c.  127. 

y^O  J.  P.  and  K.  P.  esquiresy  ttoo  (or  J.  P.  one)  of  his  majesty  s 

justices  of  the  peace  for  the  county  of  A.  L  rector  rf 

the  parish  church  of*  in  the  said  county  [or  as  the  case 

hall  be]  humbly  complaineth  ; 

.    That  A.  O.  of'  in  the  parish  aforesaid,  in  ike  eomi^ 

((foresaid,  yeoman^  being  a  person  common/^  called  a  qnaker^  ktA 


rt/ksed  to  patf  unto  him  the  said  A*  h  or  to  compoundjbr  the  titheSf 
(md  other  rtghtt^  dues^  and  payments  belonnng  to  the  church  of 
■  aforemidy  andjusuv  due  to  him  the  said  A.  I.  Jrom  him 
the  said  A.  O. ;  the  said  comptainant  therefore  prayeth  such  redress 
ti  ike  premises  as  to  you  shall  seem  meety  and  as  to  Ian  doth 
eppertain.     Signed  the  ■  day  f^  in  the  ■ 

$earqf . 

(F)   Summons  of  a  Quaker  for  Tithes,  on  Uic  7  &  S  fF.  c.  34. 
1  Geo.  1.  5/.  2.  c.  6*.  and  53  Geo.  3.  c.  127. 

Weslmorlandy    f  To  the  Constable   of  ■  in   the    said 

to  wit.  \       county. 

JipTlEREAS  A.  I.  clerk,  rector  qf  the  parish  church  of* 


m  the  said  county,  hath  complained  unto  us  J.  P.  and  K*  P. 
f  two  (or  unto  me  J.  P.  one)  qf  his  majesty's  justices  of  the 
hr  the  said  county,  that  A.  O.  qf  in  the  parish  qf 

aforesaid,  in  the  county  aforesaid,  yeoman,  being  a  person  ' 
called  a  quaker,  hath  refused  to  pay  unto  him  the  said 


or  to  compound  for,  the  tithes  and  other  rights,  dues,  and  pay' 

t  belonging  to  the  church  of'  aforesaid,  and  Justly 

to  him  Me  said  A.  L  from  him  the  said  A.  O. ;  These  are  there- 

to  require  you  fortntvith  to  summon  the  said  A.O.  to  appear 

^  us*  (or,  me  and  such  other  qf  his  majesty's  justices  qf  the 

for  the  said  county,  as  may  be  present)  at  the  house  qf 

in  '  in  the  said  county,  on  Saturday  the 


May  qf  this  present  month  of  ■  at  the  hour  of  — —  m 

ike  forenoon  of  the  same  day,  to  anstoer  unto  the  said  complaint. 
Ami  be  you  then  there  to  certify  tohat  you  shall  have  done  in  the 
jfremises.  Given  under  our  hands  and  seals  (or,  my  hand  and  seal), 
mt  ■  in  the  said  county,  the  —  day  of  —•  in  the 

...         year  qf  the  reign  qf  . 

(G)  Orderfor  Quakers'  Tithes,  on  the  7  &  8  IV.  c.  34.  IG.I. 

St.  2.  c.  6.  and  53  6.  3.  c.  127. 

Westmorknd,  f  TXfHEREAS  complaint  hath  been  made  unto 
to  wit.      \  us  — ,  tvoo  qf  his  majesty  s  justices  qf 

the  peace  for  the  said  county,  by  A.  I.  vicar  qf  the  parish  qf 
m  tke  said  county,  that  A.  O.  qf  the  parish  qf  i— — —  afore^ 
mid,  in  the  county  aforesaid,  being  a  person  commonly  caUed  a 
fuaier,  hath  refused  to  pay  to  or  to  compound  xvith  him  the  said 
A.  l»for  his  tithes,  and  other  rights,  dues,  and  payments  belonging 
to  the  church  of  aforesaid,  and  justly  due  unto  him  the 

said  A.  I. ;  H^  therefore  the  said  justices,  being  neither  qf  us 
patron  qf  the  parish  church  qf  — — —  aforesaid,  nor  any  way  in- 
terested  in  any  qf  the  said  tithes,  r^hts,  dues,  or  other  payments, 
having  duly  summoned  the  said  A.  O.  before  us,  and  having  also 
duly  examined  the  truth  of  the  said  complaint  upon  oath,  do  fnd 
that  there  is  justly  due  for  the  same  from  the  said  A.  O.  to  him 

the  said  A.  IL  the  sum  of ,  and  do  order  and  appoint  the 

aforesaid  A.  O.  to  pay  or  cause  to  be  paid  unto  him  the  said  A.  I. 
the  aforesaid  nun  cf  ,  and  toe  do  also  order  and  appoint 

the  foresaid  A.  O.  to  pay  or  cause  to  be  paid  unto  him  the  said 
A*  L  the  further  sum  qf  \Os.for  such  costs  and  charges  concern* 
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ing  the  premises  as  upon  the  merits  of  the  cause  do  appear  to 
us  just  and  reasonable.      Given  under  our  hands  and  seals  at 

"in  the  said  count tf^  the  •^— —  rfay  of  — •  in  the  — 

1/ear  of  the  reign  qf  — — . 

(H)  Distress  for  Quakers'  Tithes,  on  the  7  &  8   W.  c  ^\^ 
1  G.  1.  St.  2.  r.  6.  and  53  G.  S.  c.  127. 

Westmorland,   7  To  the  Constable  of  ■ 

to  wit.        3 

EUHEREAS  upon  the  complaint  of  A.  L  vicar  of  the  paM 

church  of in  the  said  country  A.  O.  of' m 

the  parish  ajoresaid,  in  the  county  aforesaid^  yeomany  being  a  per' 
son  commonly  called  a  quakery  hath  been  duly  summoned  to  oppm 

before J.  P.  and  K,  P.  esquires,  two  of  his  maJesty^s  justices  tf 

the  peace  in  and  for  the  said  county  y  to  be  examined  Jar  non-p^ 
ment  of  his  tithes  and  other  rightSy  dttesy  and  payments,  beUmsif 

to  the  church  of aforesaid y  due  unto  him  the  said  A-L 

foom  him  the  said  A.  O.;  and  whereas  the  said  Justices,  w/m 
examination  thereof  havcy  by  writing  under  their  hands  and  tidty 
ordered  him  the  said  A.  O.  to  pay  unto  the  said  A.  I.  the  sum  ^ 

for  such  his  tithes  and  other  rightSy  duesy  and  paymentsy  « 

aforesaidy  and  moreover  the  sum  of  ten  shillings  for  the  charges^ 
him  tiie  said  A.  I.  in  recovering  the  same,  maleing  in  the  toh3e  tit 

sum  of ;  and  whereas  it  appeareth  unto  me  J.  P.  esfdrty 

being  one  of  the  said  justicesy  and  also  being  one  of  the  two  nest 
justices  to  the  parish  cliurch  of*  qwresaidy  in  the  eosMjj 

qforesaidy  ftot  being  patron  of  the  said  churchy  nor  any  tvay  interest- 
ed in  any  of  the  said  titheSy  or  other  rights y  dueSy  or  paymentSy  that 
the  said  A.  O.  hath  had  due  notice  of  the  said  order  y  but  hath  refiuei 
<ind  doth  refuse  to  payy  and  hath  not  paid  the  said  sum  of*  — 

nor  any  part  thereof;    these  are  therefore  to  authorise  and 
mand  you  that  you  do  forthwith  levy  the  aforesaid  sum  of 


by  distress  and  sale  of  the  goods  and  chattels  of  him  the  said  A.  0. 
and  out  of  the  money  arising  foom  such  sale  that  you  do  payv 
cause  to  be  paid  unto  him  the  said  A.  I.  the  said  sum  qf" 
<ind  thereout  also  deduct  youir  necessary  charges  of  distraining: 
and  if  any  overplus  shall  remaiuy  after  suai  payment  and  w* 
duction  as  qforesaidy  that  you  do  render  the  same  unto  him  the 
said  A,  O.     Given  under  my  hand  and  seal  at  ■  iji  the  said 

county y  the  — —  day  of in  tJie  ■  year  ff^ 

reign  of . 


pS  C.  2.  c.  34-.  — 15  C-  2.  c.  7-  — 22  &  2S  C.  2.  c  2&] 

15  C.  s,  c  7.  T^O  person  shall  plant  any  tobacco,  on  pain  of  forfeiting  the  same, 

L^*  or  the  value  thereof,  or  40«»  fbr  every  rod  or  pole  of  grouad 

nutikig  to-  p};uited  with  it ;  half  to  the  kin^  and  half  to  him  that  dudl  sue  ia 

/^  C.  k  c*  J4.  ^V  court  oi*  record.    And  besides  tlie  said  penalty,  he  shall  mor^ 

5  A  *                                                     ^ 
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over  forfeit  lOl.  for  every  rod  or  pole ;  one-third  to  the  king,  one- 
third  to  the  poor,  and  one-third  to  him  that  shall  sue  in  like 
manner. 

And  by  the  22  &  23  C.  2.  c.  26.  §  2.  (which  by  the  5  Geo.  1.  22  &  23  C.  2. 
c.  11.  is  continued  along  with  the  act  of  tonnage  and  poundage  of  c.  26. 
the  12  C  2.  c,  4.)  the  justices  shall,  a  month  before  every  sessions,  5  G.  1.  c  11. 
issue  their  warrants  to  all  high  and  petty  constables,  to  search 
what  tobacco  is  planted,  cured,  or  made,  and  by  whom  ;  and  to 
make  presentment  in  writing  on  oath  at  the  next  sessions  of  the 
names  of  such  persons  as  have  planted,  cured,  or  made  any  to- 
bacco, and  what  quantity  of  lanos  is  or  was  planted,  and  who  are 
the  tenants  and  occupiers  thereof  (who  shall  also  be  deemed  the 
planters). 

§  3.  Which  presentment  shall  be  filed  by  the  clerk  of  the  peace 
in  open  sessions ;  and  afler  such  filing  shall  be  a  sufficient  con- 
viction in  law  of  the  persons  presented,  unless  such  person  pre- 
sented (having  notice  given  to  nim  of  the  presentment  by  delivery 
of  a  copy  thereof  to  him,  or  leaving  such  copy  at  his  usual  place 
of  abode  in  the  presence  of  one  witness,  ten  days  before  the  next 
quarter  sessions,)  shall  at  the  next  sessions  ailer  such  notice  tra* 
verse  the  presentment  and  find  sureties  for  prosecuting  and  trying 
such  traverse  at  the  quarter  sessions  next  afler  such  traverse  en- 
tered or  made. 

§  4.  And  all  constables,  bailifl&,  and  other  public  officers,  shall 
within  14  days  afler  warrant  from  two  justices,  calling  to  their  as- 
sistance whom  they  shall  find  necessary,  pluck  up,  bum,  consume, 
tear  in  pieces,  and  utterly  destroy  all  tobacco'  seed,  plant  and 
leaf,  planted,  sowed,  or  growing  in  any  field  or  gound. 

§  5.  If  any  tobacco  shall  be  suffered  to  grow,  or  be  consumed 
in  seed,  plant,  or  leaf,  by  the  space  of  14  days  afler  receipt  of 
such  warrant  by  the  said  constables  or  other  officers ;  they  shall 
for  every  offence  forfeit  5s.  for  every  rod,  perch,  or  pole  of  ground 
planted  with  tobacco,  and  so  proportionably  for  a  greater  or  lesser 
quantity,  half  to  the  king,  and  half  to  him  that  shall  sue. 

§  6.  And  if  any  shall  refuse  or  neglect  to  assist  the  constable, 
he  shall^  on  conviction  before  two  justices,  forfeit  5s.  to  be  levied 
by  warrant  of  the  said  justices  by  distress ;  and  if  no  distress  can 
be  found,  to  be  committed  to  the  common  gaol  for  one  week. 

§  ?•  And  if  any  person  shall  resist  the  constable  or  other  person 
in  the  due  execution  hereof,  he  shall,  on  conviction  before  two 
justices,  forfeit  5L  by  warrant  of  the  said  justices  by  distress ;  and 
if  no  distress  can  be  found,  be  committed  to  the  common  gaol  for 
three  months. 

§  9.  But  nothing  herein  shall  hinder  planting  the  same  in  gardens 
for  physic  or  chirurgery,  so  as  the  quantity  planted  exceed  not 
half  a  pole  of  ground.     See  12  C.  2,  c,  34.  §  4. 

Concerning  the  exportation  of  Tobacco  Pipe  Cka/f  see  QillOOl- 
Un  ^amtfacfute;  and  for  other  matters  relating  to 
Tobacco  and  Sm^^  see  (CjCCifife,  Tobacco,  Vol  II. 
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Torn,  what. 


Meaning  of  tho 
word. 


31  Ed.  3.  St.]. 
cl5. 

When  to  be 
holden. 


9  H.  3.  c.  35. 

52  H.  3.  c  10. 
Who  are  to  ap- 
l»ear  at  the  torn. 


]  It.  3.  c.  4. 
Jurors  in  the 
torn. 


13  Ed.  I.  c.  13. 

1  £d..7.c.  17. 
Tndictnients  to 
be  indented. 

DistreMand 
■ak. 


[13  Ed.  1.  c.  13.  —  1  Ed.  3.  c.  17.  — 31  Ed.  3.  st  L 
c.  15.  —  9  H.  3.  c.  35.  Magna  Charta,  c.  17. — 52  H.9. 
c.  10.— 1  Ed.  4.  c.  2.  —  1  R.  3.  c.  4?.] 

'l^HE  sherifTs  torn  is  the  king's  court  of  record  holden  before  tke 
sheriiF,  for  the  redressing  of  common  grievances  within  tke 
county.     2  Haw.  c,  10.  §  2. 

And  forasmach  as  the  sheriff  did  go  in  circuit  twice  every  jar 
throughout  every  hundred  within  the  county,  it  was  called  losror 
tourriy  which  signifieth  a  circuit  or  perambulation.     2  /luf.  TOl 

By  the  31  Ed.  3.  st.  1.  c.  15.  The  sheriff  shall  make  his  ton 
yearly,  once  within  a  month  after  Easier^  and  another  tiaie  witUi 
a  month  afteir  Michaelmas  ;  and  if  he  holds  it  in  other  nnumer,  k 
shall  lose  his  turn  for  the  time ;  that  is,  the  court  so  holden  fk 
that  time  shall  be  void,  and  the  sheriff  shall  lose  the  profit  thenoC 
2  Inst.  71. 

And  he  shall  keep  his  turn  no  where  but  in  due. place  and  se- 
customed. 

Peers,  clergymen,  and  tenants,  in  ancient  demesne,  are  prifi- 
leged  from  appearing  at  the  torn.     2  Havs.  c.  10.  §  11. 

Also,  they  that  have  hundreds  of  their  own  shall  not  be  boosd 
to  appear  at  the  torn,  but  in  the  bailiwicks  where  they  be 
dwellmg. 

But  all  other  persons,  bein^  above  the  age  of  12  years,  are 
bound  to  attend  at  such  courts,  m  order  to  make  enquiry  of  all  com- 
mon grievances,  and  also  to  give  security  to  the  public  for  their 
good  behaviour,  by  taking  an  oath  to  be  faithful  to  the  king,  and 
to  observe  his  laws,  and  also  by  incorporating  themselves  into 
some  free  pledge  or  tithing,  which  formerly  signified  a  certain 
number  of  families  living  together  in  the  same  precinct,  the  mai- 
ters  whereof  were  every  one  of  them  mutually  bound  for  eack 
other,  and  punishable  for  the  default  of  any  member  of  any  mdi 
family  in  not  appearing  to  answer  for  himself  on  any  accuaatioB 
made  against  him.    2  Haxjo.  c  10.  §  2. 

No  bailiff,  or  other  officer,  shall  retiu-n  or  impannel  any  person 
upon  an  inquisition  in  the  torn,  but  such  as  be  of  good  name  and 
fame,  and  nave  205.  a-year  freehold  within  the  shire,  or  26r.  M 
customary  or  copyhold ;  on  pain  of  40f .  and  the  sheriff  other  ¥k. 
half  to  the  king,  and  half  to  him  that  will  sue ;  and  an  indictment 
otherwise  taken  shall  be  void. 

But  if  the  party  except  not  to  it  upon  his  arraignment,  he  ii 
concluded  by  Uiat  omission.    2  Hale^  70. 

And  the  jury  shall  put  their  seals  to  their  inquisitions. 

Indictments  in  the  torn  shall  be  by  roll  indented,  one  part  tars- 
main  with  the  indictors,  and  the  oUier  with  him  that  taketh  tlie 
inquest. 

it  seems  to  be  settled  at  this  day  that  a  distress  is  incident  of 
common  right  to  every  fine  and  amerciament  in  the  torn ;  and  that 
the  offender's  goods  tob.^  be  di«\.T%li\«d  in  any  lands  within  the  pre- 
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rinct  •fthe  court,  or  in  the  highway ;  and  that  the  goods  distrained 
may  be  sold.    But  the  bailinmust  have  a  special  warrant  to  make 
distress.     2  Haw.  c.  l(k  §  25.  * 
Or  the  fine  may  be  recovered  by  action  of  debt.    Id.  §  SU 
But  no  offence  is  cognisable  in  the  torn,  unless  it  arise  since  the  Within  what 
holding  of  the  last  court.    Id.  §  50.  time  offencct 

It  seems  to  be  agreed,  that  a  presentment  in  the  torn  of  any  f^  cogniiable 
^^  oience  within  the  jurisdiction  of  tne  court,  being  neither  capital,  '"  ^*  ^^""^ 
^^  aor   concerning  any  freehold,  subjects  the  party  to  a  fine  or  Travcne. 
nerciament,  without  any  traverse.     Id.  §  76. 
By  Magna  OkartOy  c.  17.  The  sheriflf  is  restrained  in  his  torn  Ma^.  CSuc  17. 
^^Isaijieanng  and  determining  indictments  of  felonies;  yet  the  ^"<^'^^y><^ 
did  commonly  make  out  process  or  precepts  in  nature  of  «  ^^^S!?-** 
to  arrest  the  parties ;  but  by  the  1  Ed.  4.  c.  2.  their  power  of       "•~"*"" 
:  Baking  out  process  upon  these  indictments  is  taken  away  as  well  in 
of  indictments  of  felony  as  other  misdemeanors  within  their 
ice ;  b«t  they  are  to  deliver  all  such  indictments  and  pre- 
te  to  the  next  sessions,  who  are  to  make  out  process  there- 
•nd  hear  aad  determine  them.    2  Uale^  71. 
.         And  the  estreats  ef  the  fines  thereupon  shall  be  enrolled,  and 
?^ii^  indenture  be  delivered  to  the  sheriff,  to  the  use  of  him  that 
^•■a  sheriff  at  the  time  of  the  indictment  so  taken  in  the  torn  as 


^'    _  Tlie  constables  of  common  right  are  to  be  chosen  and  sworn  in  ConitaUct 
torn  or  leet.    2  Haw.  c  10.  §  37.  ^'^^  « «*>• 

torn. 


Xtanfi^ortatiotu 

C  C*G-**cll-— 6G.  1.  c23.— 1-6G.2.C.15.C3K— «G.S*c.l5. 
K"  "  - — 19G.S.  C.74.  — 25G.3.  c.46.  — 31  G. 3.  c. 46.  — 56 G. 3, 
^         c27.  C.63. — 59G.3.  c.d.c.  10.  c.lOl.] 

*^    ffXJLE  and  transportation  are  punishments  unknown   to  the 

*^  "^^  common  law  of  England^  and  whenever  the  latter  is  inflicted 

Bl  St  it  ei^er  by  the  choice  of  the  criminal  himself  to  escape  a  capi- 

ff    "^al  nimishment,  or  it  is  imposed  by  the  express  direction  of  some 

mumem  act  of  parliament ;  for  no  power  on  earth,  except  the  au- 

^   ihnrky  of  parliament,  can  send  a  subject  of  England^  no  not 

'.-  leven  n  criminal,  out  ef  the  land  against  his  will.     1  Blac.  Com. 

^     157.    5  P.  fVms.  37  &  46a    4  Haw.  7  edit.  c.  33.  p.  297. 

^  Exile  is  said  to  have  been  first  introduced  as  a  punishment  in 

»      die  reign  of  Elizabeth^  when  a  stat.  [39  Eliz.  c.  4.]  enacted  ''  that 

«Bcii  rogues  as  were  dangerous  to  the  inferior  people  should  be 

banished  the  realm."     And    the  first  statute  by  which  trans^ 

foriaium  is  authorised  is  the  18  Car.  2.  c  3.  which  gives  a  power 

to  the  judges  at  their  discretion  either  to  execute  or  transport  to 

Awtertcm  for  fife  certain  notorious  thieves  and  spoil-takers  in  the 

coimties  of  Northumberland  and  Cumberland.     1  Blac.  Com.  137. 

n.  (1).     See  6  Ev.  Col.  Stat.  Part  V.  CI.  xxv.  (G.)  p.  852.  853. 

Transportation  is  now  however  become  the  common  sentence 
of  criminals  under  several  statutes. 
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4  G.  I.e.  11. 
i  1. 


6G.  I.e.  23. 
i  1. 


PerKon.n  tr.in«t- 
portingUu'iii- 
8«lre4  vohm- 
Urily. 


Contraet  to  be 
certified  to  tlie 
sessions. 

6  G.  1.  e.  L>.". 


16  G.  2.  e.  15. 
Felons,  &c.  or< 
dcred  to  be 
transported,  or 
agreang  to 
transport  them, 
selves,  and  be- 
ing afterwards 
at  large  before 
the  expiration 
of  the  term  to 
suffer  deatli 
witliout  benefit 
of  clerg}-. 


Trial  and 
evidence. 


Ctan0pottation. 

By  Stat.  4f  Geo.  1.  c«  11.  where  any  person  or  persons  shall  be 
convicted  of  grand  or  petit  larceny,  or  any  felonious  stealing  or 
taking  of  money  or  goods  and  chattels,  either  from  the  person  or 
the  house  of  any  other,  or  in  any  other  manner,  and  who  by  law 
shall  be  entitled  to  the  benefit  of  clergy,  and  liable  only  to  the 
penalties  of  burning  in  the  hand  or  whipping  (except  persons  con- 
victed for  receiving  or  buying  stolen  goods,  knowing  them  to  be 
stolen),  it  shall  and  may  be  lawful  for  the  court  before  whom  they 
were  convicted,  or  any  court  holden  at  the  same  place,  (or  holdai 
at  any  other  place  for  the  same  county,  &c.  by  stat.  6  Geo.  1.  C.2S. 
§  1.  with  the  like  authority,)  if  they  think  fit,  instead  of  ordering 
any  such  offenders  to  be  burned  in  the  hand  or  whipped,  to  order 
that  such  offenders  shall  be  sent  to  some  of  his  majesty's  coloiiiel 
and  plantations  in  America^  for  the  space  of  seven  years,  and  to 
convey  and  transfer  them  to  the  use  of  any  person  who  shall  con* 
tract  for  such  transportation. 

§  5.  Where  any  person  of  the  age  of  15,  and  under  21,  shall 
be  willing  to  be  transported,  and  to  enter  into  any  service  in  sny 
of  his  majesty*s  plantations  in  America^  it  shall  be  lawful  for  anj 
merchant  or  other  to  contract  with  him  for  such  service,  not  ex- 
ceeding eight  years ;  provided  such  person  come  before  the  lord 
mayor  or  a  justice  of  the  peace,  if  the  contract  be  ia  IsondoMt  or 
be&re  two  justices,  if  elsewhere,  and  before  him  or  them  admov- 
lege  such  consent,  and  sign  the  contract  in  his  or  their  presence, 
and  with  his  or  their  approbation.  And  then  it  shall  be  lawful  for 
such  merchant  or  other  to  transport  such  person,  and  keep  him 
according  to  the  contract ;  which  said  contract  and  approbatioo  of 
such  magistrate  or  magistrates,  with  the  tenor  of  such  contrwt, 
shall  be  certified  by  such  magistrate  or  magistrates  to  the  next 
sessions  to  be  registered  by  the  clerk  of  the  peace  without  fee. 

Stat.  6  Geo.  1 .  c.  23.  makes  different  provisions  respecting  con- 
tracts for  transportation,  and  by  §  5.  Persons  rescuing,  &c.  offend- 
ers from  the  custody  of  those  who  have  contracted  for  their  tnoi- 
portation  are  guilty  of  felony  without  benefit  of  clergy.  And  br 
§  6.  Felons  ordered  for  transportation  and  being  at  large  before 
the  end  of  their  term  are  to  suffer  death  without  benefit  of 
clergy,  {a) 

Tne  16  Geo.  2.  c.l5.  §  1.  After  reciting  that  many  felons  who 
had  agreed,  upon  certain  conditions,  to '  transport  themsdveSf 
either  for  life  or  for  some  term  or  number  of  years,  had  abeidj, 
and  might  thereafler  come  on  shore  or  return,  enacts,  *^  tfast  if 
any  felon  or  other  offender  already  ordered,  or  hereafter  to  be 
ordered  for  transportation,  or  who  hath  already,  or  hereafter  ihiD 
aeree  to  transport  him  or  herself,  on  certain  conditions,  to  Amh 
ric/z,  either  for  life  or  any  number  of  years,  shall  be  afterwanh  tH 
large  within  any  part  of  Great  Britaitiy  without  some  lawftil  cauKt 
before  the  expiration  of  the  term  for  which  he  or  she  were  is 
ordered  to  be  transported,  or  had  so  agreed  to  transport  him  or 
herself;'*  such  persons  being  convicted,  shall  suffer  death  without 
benefit  of  clergy. 

§2.  Provides,  that  such  ofifenders  shall  be  tried  before  such 


(o)  The  substance  of  these  sections  being  incorporated  in  stat.  56  Gt9.  S.  e.f^- 
jftt,  it  is  deemed  unnecessary  to  insert  them  more  at  length  in  thu  place. 
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judees,  and  in  such  manner,  and  Uiat  the  same  evidence  shall  be 
made  use  of  for  their  conviction  as  is  directed  by  the  6  Geo.  1. 
Cm  23.  in  cases  of  felons  returning  from  transportation. 

By  the  16  Geo.  2.  c.  81.  §  3.  "  If  any  person  shall  be  aiding  or  ig  g.  2.  c  31. 
assisting  to  any  felon  to  attempt  to  mcJke  his  escape  from  on  board  §  3. 
any  boaty  ship,  or  vessel,  carrying  felons  for  transportation,  or  Aiding  any 
from  the  contractor  for  the  transportation  of  such  felons,   his  ^«^on*  *"  »«* 
assigns  or  agents,  or  any  other  person  to  whom  such  felon  shall  ^    froni*t«in«- 
have  been  lawfully  delivered  in  order  for  transportation  ;"  every  poitation. 
person  so  offending  shall  be  guilty  of  felony,  and  transported  to 
America  for  seven  years. 

By  §  4.  the  prosecution  must  be  commenced  within  a  year  after 
the  offence  committed. 

Stat.  8  Geo.  3.  c.  15.  ^1.  recites,  that  offenders  excluded  from  s  G.3.  c.is. 
the  benefit  of  clergy  were  frequently  reprieved  by  the  judge  who  §  i. 
tried  them,  and,  upon  his  recommendation,  might  receive  mercy,  ^?*"4^'™r*" 
on  condition  of  transportation  to  America  for  Hfe,  or  for  the  term  j",^?f  "hL^" 
of  fourteen  years,  and  enacts  that  where,  upon  such  recommend-  portation.  and 
atton,  such  offenders  shall  so  receive  mercy,  signified  by  a  prin-  being  at  large 
cupal  secretary  of  state  to  the  judge  so  recommending,  it  shall  be  before  tLe  ex- 
lawful  for  every  such  judge  to  make  an  order  for  the  immediate  p»™tion  of  ^e 
transportation  of  every  such  offender:  and  that,  "  if  such  offender  ^^^^^  withM^' 
so  CHrdered  for  transportation  shall  be  aflerwards  at  large,  within  benefit  of 
any  part  of  this  kingdom  of  Great  Britaiiiy  without  some  lawful  clergy. 
cause,  before  the  expiration  of  the  term  for  which  such  offender 
shall  have  been  ordered  to  be  transported,"  he  shall  suffer  death, 
as  in  cases  of  felony,  without  benefit  of  clergy.     And  it  is  pro-  Trial  and 
vided,  that  he  shall  be  tried  before  such  judges,  and  in  such  evidence. 
manner,  and  by  the  same  evidence,  as  directed  by  the  laws  then  in 
being  for  the  trial  of  other  felons  found  at  large  before  the  expir- 
ation of  the  term  of  transportation. 

These  statutes,  relating  generally  to  the  transportation  of  con- 
victs, applied  only  to  their  transportation  to  the  continent  of  Ame^ 
rica ;  and  it  appears  to  have  been  determined  that  where  any 
particular  statute,  imposing  the  punishment  of  transportation, 
enacted  that  a  convict  should  be  transported  for  seven  years, 
without  saying  to  what  place,  it  should  be  understood  to  mean  to 
America.  Aickless  casfy  1  Leach,  394*.  But  America  having  at 
length  separated  from  its  connection  with  Great  Britain,  the 
punishment  of  felons  and  other  offenders  by  transportation  to  that 
country  was  attended  with  many  difficulties  and  some  different 
regulations  were  found  necessary. 

It  was  therefore  enacted,  by  stat.  19  Geo.  3.  c.  74.  §  1.  when  19  0. 3.c.  74, 
any  persons  are  convicted  in  England  or  fVales  of  grand  or  petit  ^^^^^  '"^^ 
larceny,  or  any  other  crime  punishable  by  transportation  to  Ame-  S  to^"*^^" 
rfcOf  die  court  may,  if  it  thinks  fit,  order  them  to  be  transported  gj^y  |^  tnmi- 
to  any  parts  beyond  the  seas,  either  in  America  or  elsewhere,  not  ported  to  any 
exceedmg  such  terms  as  they  were  liable  to  be  transported  for  to  paru  btyond  the 
his  majesty's  colonies  in  America.  *^"** 

§  2.  Enacts,  that  when  any  such  person  so  convicted  shall.  And  when  such 
in  consequence  thereof,  be  ordered  to  be  transported  to  *^°?2!^  **"^^  ** 
any  parts  beyond  the  seas ;  or  if  his  majesty  shall  extend  the  ^I^^™,!J^^. 
royal  mercy  to  any  offender  convicted  or  attainted  of  any  felony,  yond  Uie  sea*,' 
by  which  he  is  excluded  from  clergy,  upon  the  condition  of  trans-  or  if  the  king 
portation  to  any  parts  beyond  the  seas  as  aforesaid,  *<  then  and  »hall  extend 
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era  who  arc  ex- 
cluded from 
clergy,  upon 
condition  of 
transportation 
beyond  the  seas* 
then  all  laws, 
statutes,  &c. 
with  regard  to 
transportation 
to  America,  and 
being  at  large 
aftenrards  be- 
fore die  expir- 
ation of  the  sen- 
tence shall  be  in 
force  with  re- 
gard to  trans- 
portation 6«ryon<C 
tks  teas^  or  be- 
ing at  large 
afterwards  be- 
fore the  expira- 
tion of  the 
sentence. 


56  G. 3.  c.27. 


SS  G.  5.  e.  156. 
So  far  as  relates 
to  repeal  of 
S4G.J.  C.56. 
oontiaued. 


Ctantfpoctation. 

in  any  such  cases  all  laws,  statutes,  usages,  and  customs  now  in 
force,  with  regard  to  the  transportation  of  criminals  to  America, 
and  their  punishment  for  being  afterwards  at  large,  within  any 
part  of  the  kingdom  of  Greai  Britain  before  the  expiration  of  tlie 
several  terms  for  which  thej  were  ordered  to  be  transported,  or 
had  agreed  to  transport  themselves,  and  particularly  the  sevenl 
provisions  contained  in  the  4  Geo.  1.  ell.  6  Geo.  !•  c.  2S. 
16  Geo.  2.  c.  15.,  and  the  8  Geo.  3.  c  15.  shall  take  place,  be  in 
force,  and  enure,  with  regard  to  the  transportation  of  all  such 
offenders,  to  any  parts  beyond  the  seas,  and  with  regard  to  their 
punishment  for  bemg  afterwards  at  large  in  this  kingdom  before 
the  expiration  of  their  respective  terms,  in  like  manner  as  if  the 
same  had  been  repeated  and  specially  inserted  in  this  act***  {a) 

It  appears  to  have  been  a  matter  of  difficulty  to  find  proper 
places  beyond  the  seas  for  the  purposes  of  transportation,  and 
therefore,  stat.  24  Geo.  3.  $ess.  2.  c.  56.  §  1.  authorised  the  re- 
moval of  convicts  liable  to  transportation  to  temporary  places  of 
confinement  in  England  or  Wales. 

And  by  ^  10.  offenders  escaping  from  custody,  and  any  penoni 
rescuing  them,  &c.  were  made  subject  to  such  punishment  as  if  the 
offender  had  been  confined  in  a  gaol  or  prison.  But  the  provisiooi 
of  this  statute,  so  far  as  they  related  to  the  removal  of  offenden 
to  temporary  places  of  confinement,  were  only  to  continue  to  the 
1st  of  June,  ITSTy  and  to  the  end  of  the  nexr  session  of  pariii- 
ment ;  but  they  were  afterwards  continued  by  different  acts,  and 
ultimately  repealed  by  the  55  Geo.  3.  c.  156.  §  1.  This  act 
of  the  55  Geo.  3.  was,  however,  by  §  19.  to  continue  only  till  the 
Ist  of  May,  1816 ;  and  the  24  Geo.  3.  c.  56.  would  thererore  hare 
been  in  existence  again  after  that  time:  bqt  the  55  Geo.  3.  c*  156. 
is  continued  so  far  as  relates  to  the  repeal  of  the  24  Geo.  3.  c  56. 
by  56  Geo.  3.  e.27.  §  1- 

The  56  Geo.  3.  c.  27-  (which  by  $  21.  is  to  continue  only  until 
the  Ist  Mau,  1821),  makes  many  alterations  and  amendments  in 
the  laws  relating  to  the  transportation  of  offenders ;  provides  for 
their  removal  to  places  of  confinement  in  Englana  and  JVAtf 
and ,  their  emplojonent  in  such  places ;  and  also  makes  their 
escapes,  rescue,  &c.  punishable  in  the  same  manner  as  if  they 
were  confined  in  a  gaol  or  prison. 

§  1.  After  reciting  stat.  55  Geo.  S.  c.  156.  and  that  it  is  expe- 
dient that  the  regulations  and  provisions  of  the  said  act,  and  cer^ 
tain  provisions  of  stats.  19  Geo.  3.  c.  74.  and  25  Creo.  3.  e.  46> 
relating  to  the  transportation  and  removal  of  offenders,  should  be 
continued ;  enacts,  that  the  55  Geo.  3.  c.  156.  shall  be  continued, 
so  far  as  relates  to  the  repeal  of  the  24  Geo.  3.  c  56. 

§  2.  Provides,  that  the  provisions  of  stat.  24  Geo.  3.  c.  56.  are 
to  be  valid  in  relation  to  proceedings  commenced  before  the 
55  Geo.  3.  c.  \56. 


(a)  TliU  act  was  only  temporary,  and  contained  a  great  many  {Ntmstoot 
(principally  relating  to  the  erection  of  penitentiary  houses)  which  hmw  beea  saf- 
fered  to  expire.  But  the  Ist  and  Sd  sections,  which  are  dtad  in  tho  text*  hate 
been  continued  by  the  28  Geo.  3.  c  S24.  $  3.  34  Geo.  3.  c.  6a  $  1.  39  Gm.S. 
c,  51.  $  1.  42  Geo.  3.  c.  28.  §  1.  46  Geo.  3.  c.  28.  §  I.  S3  Gee.  5.  c  5% 
§  1.  54  Geo.  3.  c.  30.  §  1.  and,  lastly,  by  the  56  Geo,  3.  c.  S7.  $  90.  to  the 
IttUay,  1821. 
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§  3.  Enacts,  that  "  it  shall  be  lawful  for  the  court  before  whidi  56  G.j.  c.  874 
any  person  or  persons  shall  have  been  or  shall  be  convicted  at  Persons  convict- 
any  session  ot  oyer  and  terminer  or  gaol  delivery,  or  at  any  ed  of  any  crime 
quarter  or  other  general  session  of  the  peace  to  be  holden  for  punishable  by 
toy  county,  riding,  division,  city,  town,  borough,  liberty,  or  place,  ^""'bc'^is^* 
within  that  part  of  Great  Britain  called  England^  or  at  any  great  ported  acconU 
session  to  be  holden  for  the  county  palatine  of  Chester^  or  within  ingly. 
the  principality  of  Walesa  of  grand  or  petit  larceny,  or  any  other 
ofience  for  which  such  person  or  persons  shall  have  been  or  be 
Mibject  to  be  transported,  to  order  and  adjudge,  or  any  subse- 
quent court  holden  at  any  place  for  the  same  county,  ricUng,  di- 
vision, city,  town,  borough,  liberty,  or  place  respectively,  with 
like  authority  to  order  and  adjudge,  that  such  person  or  persons 
wo  convicted  as  aforesaid,  shall  be  transported  beyond  the  seas 
for  any  temi  not  exceeding  the  number  of  years  or  term  for  which 
•uch  person  or  persons  is  or  are  or  shall  be  liable  by  any  law  to 
be  transported ;  and  in  every  such  case  it  shall  and  may  be  lawful   His  majesty 
for  his  majesty,  by  and  with  the  advice  of  his  privy  council,  to  may  appoint 
declare  and  apnomt  any  other  place  or  places,  part  or  parts  be-  p1a<^<^ 
yond  the  seas,  m  addition  to  such  as  shall  have  been  heretofore 
declared  and  appointed  by  his  majesty  for  that  purpose,  either 
within  his  majesty's  dominions,  or  elsewhere  out  of  his  majesty's 
dominions,  to  which  any  such  felons  or  other  offenders  shall  be 
conveyed  or  transported ;  and  such  court  as  aforesaid  is  hereby 
authorised  and  required  to  order  such  offenders  to  be  transferred 
to  the  use  of  any  person  or  persons,  and  his  or  their  assigns,  who 
dhall  contract  for  the  due  performance  of  such  transportation ; 
and  when  his  majesty,  his  heirs  and  successors,  shall  be  pleased  OfTcndcrs  con- 
to  extend  mercy  to  any  offender  or  offenders,  who  hath  or  have  victed  of  crimes 
been  or  shall  be  convicted  of  any  crime  or  crimes  for  which  he,  "^««^/'^|»» 
■he,  or  they  is,  are,  or  shall  be  by  law  excluded  from  the  benefit  uie^gshajT™ 
of  clergy,  upon  condition  of  transportation  to  any  place  or  places,  extend  mercy  on 
part  or  parts  beyond  the  seas,  cither  for  a  term  of  life,  or  any  condition  of 
number  of  years,  and  such  intention  of  mercy  shall  be  signified  transportation 
by  one  of  his  majesty's  principal  secretaries  of  state,  it  shall  be  ^^^^  ^''dered 
lawful  for  any  court,  having  proper  authority,  to  allow  such  of-  ^^^  transport- 
fender  or  offenders  the  benefit  of  a  conditional  pardon,  and  to  ed  according  to 
order  such  offender  or  offenders  to  be  transported  for  such  term  sucli  condition. 
of  life  or  years  as  shall  be  specified  in  such  condition  of  transport- 
ation as  aforesaid,  and  to  make  such  order  of  transfer  as  afore- 
aaid ;  and  when  any  offender  or  offenders  hath  or  have  been  or 
ahall  be  convicted  of  any  crime  or  crimes  for  which  he,  she,  or 
they  is  or  are  by  law  excluded  the  benefit  of  clergy,  the  judge 
before  whom  such  offender  or  offenders  shall  be  convicted,  or  any 
justice  of  the  king's  bench,  common  pleas,  or  baron  of  the  cx- 
diequer,  of  the  degree  of  tlie  coif,  in  case  the  said  offender  or 
offenders  shall  have  been  tried  in  any  court  of  oyer  and  terminer 
or  gaol  delivery  in  England,  or  any  justice  of  Chester  or  fValesy 
in  case  the  said  offender  or  offenders  shall  be  tried  and  convicted 
within  any  of  their  respective  jurisdictions,  shall,  on  such  inten- 
tion of  mercy  as  aforesaid  being  signified  to  him  by  one  of  the 
said  principal  secretaries  of  state,  make  an  order  for  the  imme- 
diate transportation  of  such  offender  or  offenders,  and  for  such 
ofiender  or  offenders  to  be  transferred*  as  aforesaid,  in  the  same 
manner  as  if  such  intention  of  mercy  had  been  slgui&ed  \)>}  ot^e 
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of  the  said  principal  secretaries  of  state  during  the  continuance 
of  the  assizes  or  sessions  at  which  such  offender  or  oSendot 
was  or  were  condemi^ ;  and  'such  order  shidl  be  considered  Ifc 
an  order  made  at  such  assizes  or  sessions  as  aforesaid,  and  shill 
be  as  effectual,  and  have  all  the  same  consequences  as  any  order 
for  the  transportation  of  any  offender  or  offenders  made  by  anj 
justice  of  oyer  and  terminer,  great  session,  or  gaol  delivery  nr 
any  county,  city,  liberty,  borough,  or  place,  during  the  contiiuh 
ance  of  tfic  assizes  or  sessions ;  and  such  person  or  persons  so 
contracting  as  aforesaid,  his  or  their  assigns,  by  virtue  of  sod 
order  of  transfer  as  aforesaid,  shall  have  a  property  in  the  serviee 
of  such  offender  or  offenders,  for  such  term  of  life  or  yean  fir 
which  such  offender  or  offenders  shall  have  been  ordered  to  b 
transported." 

§  i.  Clerks  of  assize,  clerk  of  the  peace,  or  other  clerk  ottti 
court,  shall  be  paid  by  the  treasurer  of  the  county,  &c.  the  tfil 
fee  as  hath  been  usually  paid,  for  the  order  of  transportatici  tf  | 
any  offender. 

§  5.  Every  person  to  whom  any  such  offender  or  ofkakk^ 
shall  be  transferred,  shall,  before  any  of  them  shall  be  defifwij 
over  to  him  to  be  transported,  give  security  that  he  will  M^j 

Sort  effectually,  such  offender  or  offenders  to  such  place  or |iIi0H(, 
eyond  the  seas  respectively,  as  shall  be  appointed  by  bis  tttjBt^i 
in  such  manner  as  aforesaid,  and  procure  such  evidence  MB j 
nature  of  the  case  will  admit,  of  the  landing  of  such  ofienderVJ 
offenders,  in  that  place  or  those  places  beyond  the  seas,  ^f^^J 
he,  she,  or  they  shall  be  ordered  to  be  transported  (death 
casualties  by  sea  excepted) ;  and  that  he,  she,  or  they  *^*^, 
be  suffered  to  return  to    Great  Britain  or  Ireland  by  tlierfHI 
default  of  the  person  so  contracting,  or  of  his  assigns.        ^ j 

§  6.  Every  such  court  as  aforesaid  may  appoint  two  J^'^Lsas  a 
of  the  peace  for  the  county,  &c.  borough,  or  place  where  •••finiia 
offender  or  offenders  shall  have  been  convicted,  who  shall  ^Kpran^ 
power,  and  are  hereby  required  to  contract  with  any  P^JJjJfrc  b 
persons  who  shall  be  nominated  by  one  of  his  majesty's  pn*ftr^ 
secretaries  of  state  for  the  performance  of  the  transpoitaw^jj^t 
such  offender  or  offenders,  and  to  order  such'  security  to'*^^^^??^ 
as  aforesaid ;  and  also  to  cause  such  offender  or  ofendcy*^^v^^ 
delivered  by  the  respective  gaolers  or  persons  in  whose  ^^% 
he,  she,  or  they  shall  be,  to  the  person  or  persons  contrfls-^^^^ 
to  his  or  their  assigns ;  which  contracts  and  security  \^^ 
certified  by  the  justices,  who  shall  make  and  take  the  ^ 

the  next  court  to  be  holden,  with  the  like  authority, 
said  county,  &c.  borough,  or  place,  to  be  filed  and  fc 
the  records  of  such  court ;  and  all  securities  for 
shall  be  by  bond  in  the  name  of  the  respective  derl 

Eeace,  or  other  clerks  of  the  court,  who  shall  prosecu 
onds  in  their  own  names ;  for  which  purpose  every  8U< 
of  the  peace,  or  clerk  of  the  court,  and  his  successors 
tively,  shall  be  deemed  a  body  corporate,   and  shall  ha' 
be  paid  all  such  costs  as  they  shall  sustain  in  any  such 
the  justices  of  the  peace  shall,  at  their  general  quarter  r*^^ 
of  the  peace,  direct,  out  of  the  public  stock ;  and  all  ^^^^ 
covered  on  such  bonds  shall  be  for  the  use  of  the  ley^^y^ 
^Bounty,  riding,  division,  city,  liberty,  borough,  itr  plate,  w/f^^^ 
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fftid  to  their  respective  treasurers,  to  be  part  of  th^  public  stock;  sa  0.».  cfT. 
and  all  charges  in  or  about  making  the  contracts,  taking  secu- 
rities, and  conveying  fdons  and  other  offenders  in  order  to  be 
transported,  shall  be  borne  by  each  county,  riding,  division,  city, 
liberty,  borough,  or  place  for  which  the  court  was  held,  which 
ordered  such  offenders  to  be  transported;  and  the  respective 
treasurers  shall,  by  order  of  the  justices  in  quarter  sessions,  pay 
ill  such  charges  to  the  persons  employed. 

§  7.  Enacts,  that  the  person  or  persons  so  contracting  as  afqre-  Penont  con- 
taid,  and  to  whom  any  offender  or  offenders  shall  be  delivered  in  tracting  to 
order  to  be  transported,  or  any  person  or  persons  directed  by  t^nsport  of- 
the  said  justices  (empowered  to  contract  as  aforesaid)  or  their  ^®"***"J»  ""V 
iMigns,  may,  in  such  manner  as  they  shall  think  fit,  carry  and  Jhro^gh  m 
secure  the  said  offenders  in  and  through  any  county  of  Great  county  to  th« 
Briiainy  towards  the  seaport  or  place  from  whence  they  are  to  be  seaport. 
transported;   and   if  any  person   or  persons  shall    rescue  such 
offenaers,  or  any  of  them,  or  assist  them,  or  any  of  them,  in 
making  their  escape  from  such  person  or  persons  as  shall  have 
them  in  their  custody  as  aforesaid,  he,  she,  or  they  shall  be  ad- 
judged guilty  of  felony,  and  shall  suffer  death  as  in  cases  of  felony 
witnout  benefit  of  cler^. 

§  8.  Enacts,  that  if  any  offender  or  offenders  who  shall  have  PunUhing  peiu 
been  or  shall  be  so  ordered  by  any  such  court  as  aforesaid  to  be  son  found  at 
transported,  or  who  shall  have  agreed  or  shall  agree  to  transport  ^^K.^  before  iIm 
himself  or  herself  on  certain  conditions,  either  for  life  or  any  "P*"^*on  of 
number  of  years,  under  the  provisions  of  the  said  recited  act  of    **'®°*®"*^' 
the  twenty-fourth  year  aforesaid,  or  of  the  said  recited  act  of  the 
last  session  of  parliament,  or  any  other  act  or  acts  of  parliament, 
to  any  such  place  or  places,  part  or  parts  as  shall  have  been  or 
ghall  be  appointed  by  his  majesty  in  manner  aforesaid,  shall  be 
afterwards  at  large  within  any  part  of  the   united  kingdom  of 
Great  Britain  and  Ireland^  without  some  lawful  cause,  before 
the  expiration  of  the  term  for  which  such  offender  or  offenders 
jriiall  have  been  ordered  to  be  transported,  or  shall  have  so  agreed 
to  transport  himself  or  herself  as  aforesaid,  every  such  offender 
being  at  large  as  aforesaid,  being  thereof  lawfully  convicted  shall 
•offer  death,  as  in  cases  of  felony  without  benefit  of  clergy  ;  and  Death. 
aiich  offender  or  offenders  may  be  tried  either  before  the  justices 
of  assize,  oyer  and  terminer,  g^reat^  sessions  or  gaol  delivery,  for 
the  county,  city,  liberty,  borough,  or  place  where  such  offender 
or  offenders  shall  be  apprehended  and  taken,  or  from  whence  he, 
ahiCy  or  they  were  ordered  to  be  transported ;  and  the  clerk  of 
the  assize,  clerk  of  the  peace,  or  other  officer  or  clerk  of  the 
court  having  the  custody  o^  the  records  where  such  order  of 
transportation  shall  be  made,  shall,  at  the  request  of  the  prose- 
cutor, or  any  other  person  on  his  piajesty's  behalf,  make  out  and 
.give  a  certificate  in  writing  signed  by  hun,  containing  the  effect  Certificatt. 
'..and  substance  only  (omitting  the  formal  part)  of  every  indict- 
ment and  conviction  of  such  offender  or  offenders,  and  of  the 
order  for  his  or  her  transportation,  to  the  justices  of  assize,  oyer 
.aad  terminer,  great  sessions,  or  gaol  delivery,  where  such  offender 
xvr  offnidera  sludl  be  indicted  (not  taking  for  the  same  more  than  Fm. 
<6s>  8dL)  whidi  certificate  shall  be  sufficient  proof  of  the  convic*- 
and  order  for  the  transportation  of  such  offender  or  oflfenderi ; 


468 

S6  G.  3.  e.  27. 
Reward. 


See  title  JFeloi^r 
Vol.11,  p.  375. 

His  majesty 
empowered  to 
order  the  re- 
moval of  male 
prisdners. 


Crani$pottation» 

and  whoever  shall  discover  ahd  prosecute  to  conviction  any  such 
offender  or  offenders  so  being  at  large  as  aforesaid,  shall  be  en- 
titled to  a  reward  of  20/,  for  every  such  offender  so  convicted, 
and  shall  have  such  certificate  to  receive  the  same  as  any  persou 
may  be  entitled  unto  for  the  apprehending  and  prosecuting  to  con- 
viction persons  who  have  committed  any  robbery  upon  tne  high- 
'  way  :  provided  that  his  majesty,  may  pardon  and  dispense  with 
such  transportation,  and  allow  of  the  return  of  any  such  offender 
to  this  kingdom. 

§  9.  Enacts,  that  it  shall  be  lawful  for  his  majesty,  from  tinse 
to  time,  by  an  order  in  writing  to  be  notified  by  one  of  the  said 

Erincipal  secretaries  of  state,  or  for  any  three  or  more  of  such  of 
is  majesty's  justices  of  the  peace  acting  in  and  for  the  county, 
riding,  division,  city,  borough,  liberty,  or  place   in  which  any 
gaol  shall  be  situated,  as  shall  be  authorised  by  his  majesty  under 
his  si^n  manual,  to  direct  the  removal  of  any  male   offender  or 
offenders  who  shall  be  under  sentence  of  death,  but  reprieved 
during  his  majesty's  pleasure,  or  under  sentence  or  order  of  trans- 
portation, and  who,  having  been  examined  by  an  experienced 
surgeon  or  apothecary,  shall  appear  to  be  free  from  any  putrid 
or  infectious  distemper,  and  fit  to  be  removed  from  the  gaol  or 
prison  in  which  such  offender  or  offenders  shall  be  confined,  to 
such  place  of  confinement  within  England  or  the  dominion  of 
Walesy  either  at  land  or  on  board  any  ship  or  vessel  to  be  pro- 
vided by  his  majesty  in  the  river   Thames^  or  any  navigable  or 
other  river,  or  within  the  limits  of  any  port  or  harbour  of  EMg* 
land  or  fVales,  as  his  mmesty,  or  any  three  of  such  justices  autlio* 
rised  as  aforesaid,  shall  n'om  time  to  time  appoint,  under  the  ma- 
nagement of  a  superintendant  and  overseer  to  be  appointed  by 
his  majesty,  or  any  three  or  more  of  such  justices  authorised  ai 
aforesaid  ;  and  every  offender  who  shall  be  so  removed  shaU  con- 
tinue in  the  said  place  of  confinement,  or  be  removed  to  and  con- 
fined in  any  other  such  place  or  places  as  aforesaid,  as  his  majesty, 
or  any  three   or  more  of  such  justices  authorised  as  aforesaid, 
from  time  to  time  shall  appoint,  until  such  offender  shall  be  trans- 
ported according  to  law,  or,  by  the  expiration  of  the  term  of  sach 
transportation  or  otherwise,  shall  be  entitled  to  his  liberty,  or  mrti 
his  majesty,  or  any  three  or  more  of  such  justices  so  authorised 
•as  aforesaid,  shall  direct  the  return  of  such  offender  to  the  gaol 
or  prison  from  which  he  shall  have  been  so  removed ;  and  the 
sheriff  or  eaoler  having  the  custody  of  any  offender  whose  re- 
moval shall  be  ordered  in  manner  aforesaid,  shall  with  all  cooie* 
nient  speed,  af^er  the  receipt  of  the  notification   of  any  sack 
order,  convey  or  cause  to  be  conveyed  every  such  offender  to.  the 
place  appointed,  and  there  deliver  him  to  such  superintendant  or 
overseer,  together  with  a  true  copy,  attested  by  such  sheriff  or 
gaoler,  of  the  caption  and  order  of  the  court  before  which  sucb 
offender  was  tried,  containing  the  sentence  of  transportation  of 
each  such  offender  respectively,  by  virtue  whereof  he  shall  be  in 
the  custody  of  such  sheriff  or  gaoler;  and  also  a  certificate  coo* 
taining  his  age,  and  an  account  of  his  behaviour  in  prison  befiwc 
and  mer  his  trial,  and  the  gaoler's  observations  on  his  temper 
and  disposition,  and  such  information  concerning  his  connections 
and  former  course  of  life  as  may  have  come  to  the  gaoler's  knoir^ 
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ledge;  and  such  supcrintendant   or  overseer  as  aforesaid  shall  56 G. 3.  c.27. 
give  a  proper  receipt  in  writing  to  the  sheriff  or  gaoler  for  the 
discharge  of  such  sheriff  or  gaoler. 

§  10.  Enacts,  that  all   such  fees,  on  the  delivering  out  of  cus-  laying  ex- 
tody  of  any  such  offender  so  ordered  to  be  removed,  as  have  P«n«»  of  f*- 
usually  been  paid  and  would  have  been  due  to  the  sheriff  or  ™<>^*'' 
gaoler  in  case  such  offender  had  been  removed  in  order  to  have 
been  transported,  and  all  reasonable  expences  which  the   sheriff 
or  gaoler  shall  incur  in  every  such  removal,  shall  be  paid  by  the 
county,  riding,  division,  city,  borough,  liberty  or  place  for  which 
the  court  in  which  the  offender  was  convicted  shall  have  been 
held ;  and  tlie  sheriff  or  gaoler  shall  receive  the  money  due  for 
such  expences  from  the  treasurer  of  such  countv,  riding,  division, 
city,  borough,  liberty  or  place,  such  fees  and  expences  being 
first  allowed  by  the  order  of  the  justices  of  the  peace,  at  their 
quarter  or  other  general  sessions  of  the  peace,  who  are  hereby 
required  to  make  such  order  as  shall  be  just  in  that  behalf. 

^11.  Enacts,  that  where  any  offender  shall  be  brought  tg  any  Fordcsnsing 
such  place  of  confinement  as  aforesaid,  in  pursuance  of  the  ^nd  purifying 
powers  contained  in  this  act,  he  shall  be  washed,  cleansed  and  pu-  '^  clothing 
rified,  and  the  clothes  in  which  he  shall  be  then  clothed  shall  be  ®"*^°"*'*"* 
burnt,  if  necessary,  or  otherwise  shall  be  preserved  and  taken 
care  of  for  him  by  the  overseer  of  the  place  of  confinement,  and 
re-delivered  to  him  upon  his  quitting  it,  or  sold  for  his  benefit, 
and  the  produce  thereof  accounted  for  to  him  by  the  overseer 
aforesaid;  and  when  such  offender  shall  be  finally  discharged, 
either  at  the  end  or  other  determination  of  his  term,  such  other 
decent  clothing,  as  shall  be  judged  necessary  and  proper  by  the 
supcrintendant  aforesaid,  shall  be  delivered  to  such  offender  by 
the  overseer  of  the  place  of  confinement  from  which  he  is  dis- 
charged, and  also  such  sum  of  monev  for  his  immediate  subsis- 
tence, as  the  said  supcrintendant  shall  think  proper,  so  as  such 
Bwn  shall  not  in  any  case  exceed  three  pounds. 

$  12.  Enacts,  that  after  the  removal  of  anv  offender  under  this  Oveneen  to 
act,  the  supcrintendant  or  overseer  who  shall  have  the  custody  of  have  the  samo 
him,  shall  durins  the  term  of  such  custody  have  the  same  po^vers  powe*^  •> 
over  him  as  are  incident  to  the  office  of  a  sheriff  or  gaoler,  and  in  ^^  ^^^ 
like  manner  be  answerable  for  any  escape  of  such  offender ;  and 
alao  during  such  custody  shall  see  hin^  fed  and  clothed  according 
to  a  scale  of  diet  and  clothing  to  be  fixed  on,  and  notified  in 
writing  by  one  of  his  majesty's  principal  secretaries  of  state  to 
the  supcrintendant ;  and  shall  keep  such  offender  to  labour,  at 
MQch  places  and  under  such  regulations,  directions,  limitations, 
and  restrictions,  as  his  majesty,  or  any  three  or  more  of  such 
justices  so  authorised  as  aforesaid,  shallfrom  time  to  time,  by  anj 
order  to  be  directed  to  such  supcrintendant  or  overseers  for  their 
instruction,  appoint :  And  it  is  hereby  declared,  that*  the  time  Time  of  impri^ 
during  which  any  offender  shall  have  continued  in  gaol  under  loninent  to  be 
sentence  of  transportation,  or  being  removed  under  the  provi-  ^^^*^  P*^  °^ 
sicms  aforesaid,  shall  continue  confined  by  virtue  of  this  act,  shall 
be  taken  and  reckoned  in  discharge  or  part  discharge  or  satisfac- 
tion of  the  term  of  his  transportation. 

§  IS.  finaete,  that  if  any  offender  shall,  during  such  custody  Overawnnay 
under  this  act^  be  guilty  of  any  misbehaviour  or  disorderly  con-  inflict  nodamto 
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56  G.3.  c.  27.  duct,  it  shall  be  lawful  for  such  superintendant  or  OTerseer  havinc 
punishtnent  for  tlie  custody  of  such  offender,  to  inflict  or  cause  to  be  inflicted 
misbehaviour,  such  moderate  punishment  or  correction  as  may  be  inflicted  by 
Escape  or  rescue  law  on  persons  committed  to  a  house  of  correction ;  and  if  any 
bow  to  be  pu-  g^eh  offender  shall  break  from  or  unlawfully  escape  from  the  cm- 
nished.  ^^^y  ^f  g^^j^  superintendant  or  overseer,  or   if  any  person  shall 

rescue   or  attempt  to  rescue,   or  assist  in  rescuing   any  such 
offender  from  such   custody,  or  shall  convey  or  cause  to  he  con- 
veyed any  disguise,  instrument  for  effecting  escape,  or  arms,  to 
such  offender,  every  such  offence  shall  be  punishable  in  the  same 
manner  as  if  such   offender  had   been   confined  in  a   gaol  or 
prison  in  the  custody  of  the  sheriff  or  other  gaoler,  for  the  crime 
of  which  such  offender  shall  have  been  convicted. 
Superintendant       ^14*.  Enacts,  that  the  superintendant  of  the  several  places  of 
to  make  returns  confinement  to  be  appointed  by  virtue  of  this  act,  shall  from  time 
of  pnsoners.       ^^  ^j^^^  make  returns,  specifying  the  name  of  every  person  ia 

custody  in  each  of  such  places  of  conflnement,  the  oflence  of 
which  he  or  she  shall  have  been  guilty,  the  court  before  which  he 
or  she  shall  have  been  convicted,  and  the  sentence  of  such  comt, 
tx)gcther  with  his  or  her  age  and  bodily  state,  and  his  or  her  h^ 
haviour  whilst  in  custody ;  and  also  the  names  of  such  offender! 
who  shall  have  died  whilst  in  such  custody,  or  shall  have  escaped 
or  have  been  lawfully  discharged  from  the  same  ;  which  retons 
shall  be  made  on  the  first  day  of  every  Easter  terra,  and  the  fint 
day  of  every  Michaelmas  term,  to  his  majesty's  court  of  kingi 
bench  at  Westminster^  on  the  oath  of  the  overseer  of  sudi  re- 
spective places  of  confinement,  such  oath  to  be  made  before  the 
said  court,  or  any  commissioner  authorised  to  take  affidavits  in 
the  same. 
Appointment  of  ^15.  Enacts,  that  it  shall  be  lawful  tor  his  majesty  to  ap* 
superintendant.    pomt  one  fit  and  able  person  to  be  superintendant  of  any  phoe 

or  places  of  confinement,  either  at  land  or  on  board  any  ship  or 
vessel,  to  wliich  any  such  offenders  shall  be  removed  by  virtue  of 
this  act;  and  in  case  it  shall  be  deemed  expedient,  it  iliall 
be  lawful  for  his  majesty  to  appoint  one  fit  and  proper  per* 
son  to  be  assistant  or  deputy  to  the  said  superintendant  at  eidi 
or  any  of  the  said  places  of  confinement,  and  to  be  constantlj 
resident  at  or  near  such  place  or  places  of  confinement;  m 
also  one  proper  person  to  be  overseer  on  board  each  such  ship 
or  vessel,  who,  with  a  sufficient  number  of  officers  and  guards, 
shall  constantly  reside  on  board ;  and  such  superintendant  shaB 
personally  visit  and  inspect  such  places  of  confinement  four  timei 
in  every  year,  or  oflener  if  occasion  shall  require,  and  shall  d** 
tinctly  examine  into  the  state  of  such  places  of  confinement,  the 
behaviour  and  conduct  of  the  respective  assistants  or  deputieSf 
overseers,  officers,  and  guards,  the  treatment  and  conditioii  of  the 
prisoners,*  and  the  amount  of  the  several  earuiD^jS,  and  the  ex- 
pences  attending  every  such  place  of  confinement,  and  shall  make 
a  faithful  report  of  the  same  to  his  majesty's  principid  secretarr 
of  state  for  the  home  department,  who  shall  cause  'silch  repent  to 
be  laid  before  both  houses  of  parliament,  at  the  bediotaittg  of 
every  session ;  and  such  superintendant  shall  distinguira  m  such 
report  the  amount  of  the  earnings  and  expences  at  <iaeh  of  sndi 
places  of  confinement,  and  shall  state  the  av^age  nomber  of  pn- 
soners confined  \heve\i\>  ai\^  V\v«  Tl\xBi^;^^x  q*^  ^^<  \ahQur  done  br 
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such  prisoners,  distinguishing  the  work  of  artificers  from  that  of  M  G.  &  a.  f7« 

common  labourers,  and  such  superintendant  shall  also,  in  matters 

of  extreme  necessity,  make  a  special  report  thereof  to  his  ma* 

jesty's  said  principal  secretary  of  state,  who  may,  if  he  shall  see 

fit,  submit  such  special  report  to  the  justices  of  his  majesty's 

court  of  king's  bench,  who  are  hereby  authorised  to  afford  such 

redress  or  provide  such  regulations  as  they  shall  deem  proper ; 

and  such  superintendant,  assistants  or  deputies  respectively,  and 

overseers,  shall  continue  in  office  during  his  majesty's  pleasure, 

and  shall  receive  such  salaries  as  his  majesty  shall  appoint ;  and 

such  superintendant  shall  be  paid  such  travelling  and  other  rea* 

sonable  expenccs  as  shall  be  mcurred  by  him  in  discharge  of  lila 

duty. 

§  16.  Enacts,  that  if  any  offender  hath  already  been  ordered  to  Judges  may 
be  transported  to  any  part  beyond  the  seas,  or  if  any  order  shall  »!*«'  mateDcm 
at  any  time  hereafter  be  made  for  the  transportation  of  any  ^^  trtnipoft- 
offender,  and  such  order  cannot  be  conveniently  executed  with  ^ 
respect  to  the  place  in  such  order  mentioned,  it  shall  be  lawful  for 
the  court  of  kmg's  bench,  or  ^in  the  vacation  time  and  out  of 
term)  for  any  two  justices  of  the  court  of  king's  bench,  com* 
mon  pleas,  or  barons  of  the  court  of  exchequer  of  the  degree  of 
the  coif,  to  order  tliat  such  offender  sludl  be  transported  to  any 
other  part  or  place  beyond  the  seas,  which  shall  have  been  ap- 
pointed by  his  majesty  for  the  transportation  of  such  offenders,  m 
such  and  the  like  maimer,  and  for  the  same  term  of  years  as  such 
offender  is  or  shall  be  liable  to  be  transported  to  the  place  men- 
tioned in  the  original  sentence  or  order  for  his  or  her  transport- 
ation ;  and  such  order  shall  be  considered  as  made  at  the  same 
time,  and  shall  be  as  effectual  to  every  intent  and  purpose,  and 
shall  have  all  the  same  consequences  in  every  respect  as  the  ori- 
ginal order  for  the  transportation  of  such  offender;  and  such 
offender  shall  be  transferred,  conveyed,  and  made  over  to  any 
person  who  will  contract  for  the  performance  of  such  transport- 
ation, and  to  his  or  tlieir  assigns,  in  like  manner  as  if  sucn  of- 
fender had  been  transported  to  the  place  mentioned  in  the  origi- 
nal order  of  transportation ;  and  sucli  person  or  persons  so  con- 
tracting as  aforesaid,  his  or  their  assigns,  by  virtue  of  such  order 
of  transfer  as  aforesaid,  shall  have  a  property  in  the  service  of 
the  said  offender  for  the  remainder  of  the  term  for  which  the 
offender  was  originally  ordered  to  be  transported ;  and  in  case 
any  such  offender  so  ordered  for  transportation  shall  be  after- 
wards at  large  within  any  part  of  the  kingdom  of  Great  Britairif 
without  some  lawful  cause,  before  the  expiration  of  the  term  for 
which  such  offender  shall  have  been  ordered  to  be  transported, 
every  such  offender,  being  thereof  lawfully  convicted,  shall  suffer 
death  as  in  cases  of  felony  without  benefit  of  clergy,  and  shall  be  Death* 
tried  before  such  judges,  and  in  such  manner,  and  the  same  evi- 
dence made  use  of  for  his  or  her  conviction,  as  is  or  shall  be  di- 
rected by  the  laws  now  in  being  or  hereafler  to  be  made  for  the 
trial  of  other  offenders  who  shall  be  at  large  within  this  kingdom 
before  the  expiration  of  the  term  for  which  they  were  ordered  to 
be  transported ;  and  whoever  shall  discover  and  prosecute  to  con-  Reward* 
ifictiim  any  audi  offender  so  being  at  large  withhi  this  kingdom  u 
aforesaid,  ahall  he  entitled  to  a  reward  of  9tV*  for  every  sqeh 
offender  so  convicted^  and  shall  hare  tucK  ceiUftcaU  U>  tc^^^^ 
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SB  O.s.c  27.  the  same,  as  any  person  may  be  entitled  to  for  the  apprehending 
Vide  Vol  II.  and  prosecuting  to  conviction  persons  who  have  committed  any 
page  373.  robbery  upon  the  highway. 

Account  of  ex-  §  17.  Enacts,  that  the  expences  of  carrying  this  act  into  exe- 
pbnces  to  be  cution,  as  far  as  the  same  relates  to  the  removal  of  prisoners 
laid  before  par-  convictcd,  and  remaining  in  custody  under  sentence  of  death, 
liament.  ^^^  respited  during  his  majesty's  pleasure,  or  under   sentence 

or  order  of  transportation  to  other  places  of  confibement,  and 
which  are  not  otherwise  provided  for,  shall  be  annually  laid  be- 
fore both  houses  of  parliament,  and  shall  be  provided  for  in  the 
next  supplies  to  be  granted  to  his  majesty  by  parliament. 
General  issue.         §  18.  Enacts,  that  if  any  suit  shall  be  prosecuted  against  any 

person  for  any  thing  done  m  pursuance  of  this  act,   such  person 
may  plead  the  general  issue,  &c. ;  and  if  a  verdict  shall  pass  for 
the  defendant,  or  plaintiff  become  nonsuit,  &c.  the  defendant  shall 
recover  treble  costs,  &c. 
Jjmitdtion  of  ^19.  Enacts,  that  all  actions,  &c.,  and  prosecutions  shall  be 

actions.  laid  and  tried  in  the  county  and  place  where  the  fact  was  com- 

mitted, and  shall  be  commenced  within  six  calendar  months  after 
the  fact  committed. 
Continuance  of  §  20.  Enacts,  that  so  nmch  of  stat.  19  Geo,  3.  c.  74.  and  so 
certain  prori-  ^  much  of  Stat.  25  Geo,  3.  c,  46.  (a)  as  authorises  the  removal  of 
Kions  of  19  G.  5.  offenders  to  temporary  places  of  confinement,  which  were  con- 
«nd*25G.3.  tinned  by  subsequent  acts  of  the  28.  S4.  39.  42.  46.  53.  &  5* 
c.  46.  §  4.  G^o*  3'  ""^^  ^6  25*^  March,  1815,  and  until  the  end  of  the  then 

next  session  of  parliament,  shall  be  and  the  same  is  hereby  con- 
tinued until  the  1st  Ma^,  1821. 
59  G.  3.  c.  101.  Stat.  59  Geo,  3.  c.  101.  after  reciting  stat.  56  Geo.  3.  r.  27.  J  6. 
Convicts  ad-  enacts,  that  whenever  any  convict  adjudged  to  transportation  by 
judged,  by  ^^y  court  or  judge  in  any  part  of  his  majesty^s  dominions  beyond 
J^g'lMiT'to  England  and  Wales,  or  any  convict  adjudged  to  suffer  death  1^ 
transportation,  ^^y  s^ch  court  or  jud^e,  and  pardoned  on  condition  of  transport- 
and  convicts  ation,  have  been  or  snail  be  brought  to  England  in  order  to  be 
pardoned  on  transported,  it  shall  and  may  be  lawful  to  imprison  any  such  of- 
condition  of  fender  in  any  place  of  confinement  on  board  any  ship  or  vessel 
mi^when^"'  provided  under  the  authority  of  the  said  last-recitedf  act,  untfl 
brought  to  such  convict  shall  be  transported,  or  by  the  expiration  of  the 

England,  be  term  of  his  transportation,  or  otherwise,  shall  be  entitled  to  hn 
imprisoned  on  liberty ;  and  one  of  his  majesty's  principal  secretaries  of  state 
^'^^ided  ?r  Oi  ^^^^  appoint  some  person  to  contract  for  the  transportation  rf 
uiupose,  &c.  ^  s"^^  convict,  which  person  shall  contract  accordingly,  in  like 

manner  as  justices  of  the  peace  are  directed  in  and  by  the  said 
last-recited  act  to  contract  for  the  transportation  of  offenders 
convicted  within  their  respective  jurisdictions ;  and  so  soon 
as  every  such  convict  shall  be  imprisoned  on  board  any  sucb 
ship  or  vessel,  all  the  provisions,  rules,  regulation,  clauses,  autho- 
rities, powers,  penalties,  matters  and  things  contained  in  the  sa^ 
recitea  act  of  the  fifty-sixth  year  aforesaid,  concerning  the  safe 

(a)  This  stat.  25  G^Om  5.  c.  46.  provides  for  the  more  e£fecfiul  tnuisportitioa 
of  offenders  tn  Scotland,  and  for  the  removal  of  prisonen  r^>rieved  dui^^  plea- 
sure, or  under  sentence  of  transportation  in  Scotland,  to  temporaiy  pkces  of 
confinement.  And  provides  for  the  punishment  of  offenders  esci^n^  or  hmg 
at  lar^,  before  the  expiratiou  of  thelx  ^nuaces,  and  of  persons  nwuiiig  tbcn^ 
or  aisisting  them  to  esaape. 
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rustocly,   confinomcnt,  treatment,  and  traneportation  of  any  of-  59  G. 3,  c.  loh 
fender   convicted  in  England  or  Wales^  and  concerning  the  pu- 
nishment of  any  such  oftender  being  found  at  large  before  the 
expiration  of  the  term  of  his  transportation,  shall  extend  and  be 
construed  to  extend  to  every  convict  who  may  have  been  or  may  be 
liereaf^cr  adjudged  to  transportation  by  any  court  or  judge  in  any 
part  of  his  majesty's  dominions  beyond  Enfrland  and  f Vales,  and 
to  every  convict  adjudged  by  any  such  court  or  judge  to  suffer 
dleath,  and  pardoned  on  condition  of  transportation,  and  brought 
Co  England  in  order  to  be  transported,  as  fully  and  effectually 
to  all  intents  and  purposes  as  if  such  convict  had  been  convicted 
and  sentenced  at  any  session  of  gaol  delivery  hoi  den  for  any 
county  within  Enfrland, 

§  2.  Nothing  in  this  act  shall  extend  to  Scotland  and  Ireland. 
§  3.  Tliis  act  shall  continue  in  force,  until  1st  Mai/,  1821. 
By  Stat.  56  Geo.  3.  c.  63.  which  was  passed  for  tlie  purpose  of  ^^  ^\  •"•  ^*  ^^ 
Tegulatmg  the  general  penitent iart/ tor  convicts,  lately  erected  at  Convicts  scn- 
MUlbankj  in  the  county  ot Middlesex,  it  is  enacted,  {§  13.)  that  when  p<,riatioM  «my  ' 
the  penitentiary  shall  be  completed  for  the  reception  of  convicts,  be*  confinwl  in 
the  icing,  by  an  order  in  writing,  to  be  notified  by  the  principal  the  general  pc- 
aecretury  of  state  for  the  home  department,  may  direct  that  any  "It^Htiory  at 
person  under  sentence  or  order  of  transportation  for  any  offeiu^e  'i,^     erect* 
committed  in  England  or  Wales,  and  who,  having  been  examined  52  G.  3.  c.  4-1. 
by  an  experienced  surgeon  or  apothecary,  shall  appear  to  be  free 
from  infectious  distemper,  and  fit  to  be  removed,  shall  be  removed 
to  the  penitentiary,  there  to  continue  for  five  years,  in  case  such 
convict  shall  be  under  sentence  or  order  of  transportation  for 
teven  years  only ;  and  for  seven  years,  in  case  such  convict  shall 
be  unuer  such  sentence  or  order  for  fourteen  years  ;  and  for  ten 
years,  in  case  such  convict  shall  be  under  such  sentence  or  order 
for  lift?.     And  certain  regulations  are  made  (§  14.)  as  to  the  time 
of  confinement  in  the  penitentiary,  where  the  convicts  have,  prc- 
Tioosly  to  their  removal  thither,  been  kept  confined  in  some  other 
prison,  during  a  part  of  their  term  of  transportation,     llie  sta- 
tute  subsequently  makes    provision    respecting    such    convicts 
breaking  prison  or  escaping,  and  respecting  persons  rescuing,  or 
attempt mg  to  rescue  them,  or  supplying  means  of  escape. 

By  §  43.  it  is  enacted,  "  that  if  any  convict  who  shall  be  or-  Convicts  con- 
dered  to  be  confined  in  the  said  penitentiaru  shall,  at  any  time  ^ned  in  the  pe- 
during  the  term  of  such  confinement,  break  prison,  or  escape  K^Sli"^  • 
from  the  place   of  his  or   her   confinement,    or  in   his   or  her  ^p  csca^ng,  ar« 
conveyance  to  such  place   of  confinement,   or  from  the  person  to  be  punislicd 
or  persons  having   the   lawful   custody   of  such   convict,   he   or  hy  an  addition 
she   so  breaking  prison  or  escaping,  shall  be  punished  by   an  °^  ^J*'^  y**" 
addition  of  three  years  to  the  term  for  which  lie  or  she,  at  the  {heir  wnfine^ 
time  of  his  or  her  breach  of  prison  or  escape,  was  subject  to  ment;  and  upon 
be  confined ;  and  if  such  convict  so  punished  by  such   addition  a  second  breodi 
to  the  term  of  confinement  shall  afleni'ardsbe  convicted  of  a  se-  of  prison  or 
cond  escape  or  breach  of  prison,  he  or  she  shall  be  adjudged  c*<^  ^o  be 

^i'^^J'^'^''^'  without  benefit  of  clergy."  ^^!!^Z' 

B^  §  44.  It  IS  enacted,  "  that  if  any  person  shall  rescue  any  p^jj^j^  rcsc  - 

convict  who  shall  be  ordered  to  be  confined  within  the  said  pent-  {„-  ^  attempu 

tentiart/,  either  during  the  time  of  his  or  her  conveyance  to  the  ing  to  rescue 

said  penitentiary  or  whilst  such  convict  shall  btt  in  the  custody  convicts, 
of  the  person  or  persons  under  whose  care  and  charge  he  or  she 
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shall  be  so  confined  ;  or  if  any  person  shall  be  aiding  or  assisting 
in  any  such  rescue,  every  such  person  so  rescuing,  aiding,  or  as- 
sisting, shall  be  guilty  of  felony,  and  may  be  or&red  to  be  con- 
fined m  the  said  penitentiary,  for  any  term  not  less  than  one  year, 
nor  exceeding  five  years ;  and  if  any  person  having  the  custody 
of  any  such  convict  as  aforesaid,  or  bemg  employed  by  the  person 
having  such  custody  as  a  keeper,  under-keeper,  turnkey,  assist- 
ant, or  guard,  shall  voluntarily  permit  such  convict  to  escape; 
or  if  any  person  whatsoever  snail,  by  supplying  arms,  tools,  or 
instruments  of  disguise,  or  otherwise,  be  in  any  manner  aiding 
and  assisting  to  any  such  convict  in  any  escape,  or  in  any  attempt 
to  make  an  escape,  though  no  escape  be  actually  made,  or  shall 
attempt  to  rescue  any  such  convict,  or  be  aiding  and  assisting 
in  any  such  attempt,  though  no  rescue  be  actually  made,  everr 
such  person  so  permitting,  attempting,  aiding,  or  asaiating,  shaU 
be  guilty  of  felony ;  and  if  any  person  having  such  custody,  or 
being  so  employed  by  the  person  having  such  custody  as  aforesaid, 
shall  negligently  permit  any  such  convict  to  escape,  such  peiMD 
so  permitting  shall  be  guilty  of  a  misdemeanor,  and,  being  law- 
fully convicted  of  the  same,  shall  be  liable  to  fine  or  imprison- 
ment, or  to  both,  at  the  discretion  of  the  court." 

The  4<5th  section  relates  to  the  more  ready  and  effectual  trial 
and  conviction  of  persons  committing  offences  within  the  act; 
and  provides  that  any  convict  so  escaping,  breaking-prison,  or 
being  rescued,  may  be  tried  either  in  the  county  where  he  shall 
be  apprehended  and  retaken,  or  in  the  county  in  which  the  said 
offence  shall  have  been  committed ;  and  that,  in  case  of  any  pro- 
secution for  such  escape,  attempt  to  escape,  breach  of  prisoOf 
or  rescue,  either  against  the  convict  escapmg,  or  attempting  to 
escape,  or  having  broken  prison,  or  being  rescued,  or  against 
any  other  person  or  persons  concerned  therein^  or  aiding,  abet- 
ting, or  assisting  the  same,  a  copy  properly  attested,  of  the  order 
of  commitment  to  such  penitentiary,  shall,  (after  proof  made  that 
the  person  then  in  question  before  the  court  is  the  same  that  wai 
delivered  with  such  order,)  be  sufficient  evidence  to  the  couxt 
and  jury  that  the  person  then  in  question  was  so  ordered  to  sodi 
confinement. 

The  mutiny  acts  also  make  provision  for  the  punishment  (f 
persons  returning  from  transportation  afler  sentence  by  a  court 
martial.  By  the  last  of  these  acts,  59  Geo.  3,  c.  9.  §  4,  5-  where 
a  non-commissioned  officer  or  soldier  is  convicted  of  desertion, 
and  the  court-martial  shall  not  think  the  offence  deserving  d 
capital  punishment,  they  may,  instead  of  a  corporal  punishment, 
adjudge  the  offender  to  be  transported  for  life,  or  a  term  of 
years  ;  and  in  all  cases  wherein  a  capital  punishment  shall  have 
been  awarded  by  a  court-martial,  the  King  may  order  the  offender 
to  be  transported  as  a  felon  for  life  or  for  a  term  of  years.  And 
if  such  non-commissioned  officer  or  soldier,  or  any  person  so 
transported  in  pursuance  of  such  order  from  the  Jung,  '*  shall 
afterwards,  (without  leave  from  his  majesty,  or  from  the  goYemor 
or  commanding  officer  of  the  place  to  which  he  ahall  have  been 
transported,)  return  into,  or  be  found  at  large,  without  leave  as 
aforesaid,  or  other  lawful  cause,  within  any  part  of  Great  BriUtm 
or  Ireland^  or  in  any  of  his  majesty's  possessions  abroad,  ather 
iban  the  place  lo  Wmc\i  \v^  %\v^Wn^  ^^^t^  itanaqorted,  jbcfeft 


the  expiration  of  the  term  limited  by  such  senten^  or  order^  and  59  q.  3.  c.  9. 
shall  be  duly  convicted  thereof^  he  shall  sufier  death  ai  a  felon» 
without  benefit  of  clergy." 

B^  §  9.  Upon  the  sentence  of  transportation  being  notifi^  in  j  9. 
writing  by  the  commander  in  chief,  or,  in  his  absence,  by  the 
adjutant  general,  to  any  justice  of  the  king's  bench,  or  common 
pleaSy  or  baron  of  the  exchequer,  such  justice  or  baron  is  to 
make  an  order  for  the  transportation  of  the  offender,  upon  the 
terms,  and  for  the  time  which  shall  be  specified  in  such  notifi* 
cation :  and  such  order,  made  under  any  act  or  acts  of  parliament^ 
in  force  at  the  time  of  making  such  order,  in  relation  to  the  trans- 
portation of  offenders,  and  every  act  consequent  upon  such 
order,  are  to  be  as  effectual,  and  have  all  the  same  consequences» 
as  any  order  made,  or  act  done,  under  the  audiority  of  any  act 
or  acts  of  parliament  in  force  at  the  time,  in  relation  to  the 
transportation  of  offenders,  with  respect  to  any  offender  in  any 
such  act  or  acts  of  parliament  mentioned. 

Provisions  of  a  similar  nature  are  contained  in  59  G0O.  3.  c.  10. 
relating  to  the  regulating  of  the  Royal  Marine  Forces  while  on 
Aore. 

By  the  31  Geo.  3.  c.  46.  §  7.     It  was  enacted,  that  offenders  gi  o.  3.  e.  4« 
sentenced  to  transportation,  or  to  whom  the  royal  mercy  should  §  7.  '  * 
be  extended,  on  condition  of  transportation,  might  be  ordered  to  IPenont  liable 
be  imprisoned  and  kept  to  hard  labour,  in  the  gaol  for  the  county  to  betraoflport- 
Where  they  had  been  convicted,  until  they  should  be  transported,  tohardbSioS* 
W  otherwise  removed,  or   until  by  the  expiration  of  their  sen-  j^  ^^  county 
tMce,  or  otherwise,  they  should  be  entitled  to  their  liberty ;  and  gaoL 
that  the  time  of  such  confinement  should  be  reckoned  in  dis- 
duurge,  or  in  part  discharge,  of  the  term  of  their  transportation. 

Upon  the  several  statutes  relating  to  the  transportation  of 
dflfbnders,  the  following  points  have  been  resolved. 

Ist.  That  if  an  act  of  parliament  direct,  that  an  offender  shall 
be  transported  without  saying  to  what  place,  it  shall  be  under- 
Utood  to  the  place  where  convicts  are,  at  the  time,  legally  trans- 
ported, as  >  formerly  to  America^  and  now  to  Botany  Bay.  By 
all  the  Judges  on  a  case  reserved  by  Mr.  J.  BatKurst*  Viae 
1  Haw.  1th  Edit.  407. 

2d.  That  the  daily  book  kept  by  the  clerk  of  the  papers  of  a 
public  prison,  in  which  all  commitments  and  discharges  are  re- 
clstered,  is  ^ood  and  indeed  the  best  evidence  to  prove  the  day 
ftoia  which  tnc  time  of  transportation  takes  place.  The  clerk  of 
the  papers  is  a  public  officer  of  the  prison,  and  the  law  repOees 
such  a  confidence  in  public  officers,  that  it  presumes  they  will  dis- 
charge their  several  trusts  with  accuracy  and  fidelity  ;  and  there- 
fore whatever  acts  they  do  in  discharge  of  their  public  duty  may 
be  given  in  evidence,  and  shall  be  taken  to  be  true,  under  such  a 
degree  of  caution  as  the  nature  and  circumstances  of  each  case 
may  appear  to  require,  except  thejalsity  of  them  can  be  made  to 
appear ;  for  every  presumption  may  be  repelled  by  contrary  evi- 
dence ;  but  unless  the  truth  of  the  entries  in  question  be  im- 
peached they  are  admissible  evidence.  Rex  v.  AikleSf  O.  B.  Sept* 
Sess.  1785.  1  Leach.  390. 

Sd.  That  if  a  convict,  on  his  trial  for  returning  from  trans-  O.B.  1785. 
portation    before  his  time  was  expired,    confess   the  fact  and 
acknowledge  that  he  is  the  man,  the  court  wUl  record  «\x^  c^xi- 
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fesslon,  but  that  otherwise  the  record  of  the  conviction  tnust  be 
produced,  and  evidence  given  of  his  identity.  1  Hatn.  7th  Edit, 
p.  408. 

4th.  That  if  a  convict  be  sentenced  to  transportation  for  seven 
years,  and  receive  a  sign  manual  promising  him  a  pardon  upon 
condition  of  his  giving  security  to  leave  the  kingdom  within  four- 
teen days  from  tJie  date  thereof,  and  not  to  return  again  for  the 
space  of  seven  years,  and  on  his  giving  such  security  is  discharged 
from  prison ;  but  neglect  to  transport  himself  within  the  fourteen 
days,  he  cannot  be  indicted  for  being  unlawfully  found  at  large 
before  the  term  for  which  he  received  sentence  of  transportation 
had  expired ;  for  the  sign  manual  and  the  recognisance  entered 
into  in  consequence  of  it  are  good  evidence  that  he  was  lawfully 
at  large,  although  he  had  not  substantially  performed  the  con- 
dition on  which  the  promise  of  pardon  was  granted.  In  this  case 
the  prisoner  was  referred  to  his  original  sentence  of  transportatioo. 
Maximilian  Millers  case,  O.  B,  Jan.  Sess.  1771-     1  Z^ach^  74u 

5th.  That  a  prisoner  convicted  of  a  capital  crime,  whose  sen- 
tence is  respited  during  the  king's  pleasure,  and  who,  on  having 
received  a  pardon  on  condition  of  transportation  for  life,  is  after- 
wards found  at  large  in  Great  Britain  mthout  laxjoftd  cause^  shall, 
on  his  being  indicted  for  returning  from  transportation  and  ac- 
quitted, be  referred  back  to  his  original  sentence.  Rex  v.  Patrid 
Madan,  O.  B.  Dec.  Sess.  1780.     1  Leach,  223. 

It  is  also  decided,  that  sentence  of  transportation  may  be  a 
second  time  passed  upon  a  prisoner,  although  the  time  for  whicb 
he  before  received  sentence  of  transportation  be  unexpired.  Rex 
v.  Bath  and  others,  O.  B.  Feb.  Sess.  1787.    1  Leach,  441. 

Under  the  statutes,  4  Geo.  1.  c.  11.  and  8  Geo.  3.  c.  15.  Tlie 
mere  transportation  of  an  offender  to  the  place  appointed  does 
not  amount  to  an  actual  pardon,  but  he  still  remains  in  the 
situation  of  an  attainted  felon,  until  he  has  served  the  period 
of  transportation ;  the  pardon  is  not  complete  until  that  of  the 
service  be  also.  Where  he  returns  by  permission  of  the  govenior 
of  Neto  South  Wales,  according  to  the  provisions  of  30  Geo.  S. 
c.  47.)  he  is  only  to  have  the  same  advantage  as  if  his  majesty  had 
signified  his  intention  of  mercy  under  his  sign  manual,  and  is  to 
iiave  his  name  inserted  in  the  n^xt  general  pardon  under  the  great 
seal ;  a  return,  therefore,  under  such  circumstances,  is  not  ad' 
ficient  to  restore  him  to  ail  his  rights  and  capacities,  until  such 
pardon  signified  under  the  great  seal.  Btdlock  v.  Dodds,  2B.SfA. 
25S. 
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[SP  Geo.  3.   c.  4.] 

TTflAVERSE  took  its  name  from  the  French  de  traverse,  which  Traverse 
is  no  other  than  de  transversa,  in  Latin,  signifying  on  the  other  ^^^^^^ 
Mkk  f  because  as  the  indictment  on  the  one  side  chargeth  the 
nuty,  so  he  on  the  other  side  cometh  in  to  discharge  himself. 
Xjumb.  540. 

QThe  word  traverse  is  only  applied  to  an  issue  taken  upon  an 
iadictment  for  a  misdemeanor ;  and  it  should  rather  seem  appli- 
dble  to  the  fact  of  putting  off  the  trial  till  a  following  sessions  or 
JHsizes,  than  to  the  joining  of  issue ;  and  therefore  perhaps  the 
derivation  is  from  the  meaning  of  the  words  transierto,  which  in 
l[vi>arou8  Latin  is  to  go  over,  i.  e»  to  go  from  one  sessions,  &c. 
Hi  anotlier,  and  thus  it  is  that  the  officer  of  the  court  asks  the 
mity  whether  he  be  ready  to  try  then,  or  will  traverse  over  to 
Oie  next  sessions,  &c. ;  but  the  issue  is  joined  immediately,  by 
pleading  not  guilty.] 

To  traverse  an  indictment  then,  is  to  take  issue  upon  the  chief  Traverse,  what 
aaatter  thereof;  which  is  the  same  as  if  one  shall  say,  to  make  con' 
iradidion,  or  to  deny  the  point  of  the  indictment. 

As  in  a  presentment  against  a  person  for  a  highway  overflowed 
with  water,  for  default  of  scouring  a  ditch  which  he  and  they 
whose  estate  he  hath  in  certain  lands  there  have  used  to  scour 
iOEid  cleanse,  such  person  may  traverse  either  the  matter,  to  wit^ 
Aat  there  is  no  highway  there,  or  that  the  ditch  is  sufficiently 
•conred ;  or  otherwise  he  may  traverse  the  cause,  to  wit,  that  he 
hath  not  that  land,  or  that  he  and  they  whose  estate  he  hath 
lunre  not  used  to  scour  the  ditch.     Lamb.  541. 

And  forasmuch  as  in  the  record  of  one  traverse,  there  is  at  Form  of 
ODce  discovered  Ihe  style  of  the  sessions,  the  indictment,  the  pro-  traverse. 
cess  to  answer,  the  traverse  itself,  the  verdict  and  judgment  there- 

rDy  the  process  of  execution,  the  yielding  of  the  parties,  and 
assessment  of  their  fines,  so  that  it  alone  may  serve  instead  of 
ally  it  is  judged  requisite  to  insert  the  same  as  follows : 

Somerset.  TJERETOFORE,  to  tvit,  at  the  sessions  of  the  peace  (Style  of  the 

at  Bridgewater   in  the  county  aforesaid,   on  the  sessions.) 
Tuesday  next  before  thejeast  of  St,  Matthew  the  apostle,  in  the 

■  year  of  the  reign  of by  the  grace  of  God  of  the 

united  kingdom  of  Grectt  Britain  and  Ireland,  king,  defender  of  the 

faith,  before  J.  P.  and  K.  P.  esquires,  and  other  their  associates. 

Justices  of  our  said  iQrd  the  king,  assigned  to  keep  the  peace  in  the 

county  aforesaid,  as  also  to  hear  and  determine  divers  felonies^, 

trespasses,  and  other  misdemeanors,  in  the  same  county  committed^ 

by  the  oath  of  twelve  jurors  it  is  presented  that  Jonn  Long,  of  ,j^^  indicl- 

■  R.  M.  of and  T.  L.  of 'with  divers  mem*)  • 

others  unknwm,  evil  doers  and  disturbers  of  the  peace  of  our  said 

lord  the.  king%  in  a  warlike  manner  arrayed,  joined  and  assembled^ 
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(Process  «> 
answer.) 

(TtaYene.) 


(Jury.) 


(Verdict) 


(Judgment.) 


(Flrocetsof 
•cution.) 


(Rm 


on  the 


dayof-- 


in  the  night  of  the  same  day,  w 


the  year  aforesaidy  voith  force  and  arms,  to  toit,  with  stoordsy  stavest 

cltws,  guns,  and  other  arms,  as  iveil  offensive  as  defensive,  at 

the  close  of  one  W.  Willet,  (caUed  B.)  tmlawfnUy,  riotousltf^  rout' 
ously  broke  and  entered,  and  eight  pmggon  loads  of  hay^  to  the 
value  of  then  and  there  oeing,  of  the  goods  and  chattdi  of 

the  said  W.  W.  then  and  there  unjustly  and  unlatofully  tock 
and  carried  aivay,  against  the  peace  our  said  lord  the  king^ 
and  against  the  form  of  the  statute  in  that  case  made  and  fiuh 
vided  :  ivhereupon  it  ivas  commanded  to  the  sheriff'  that  he  should 
not  omit  for  any  liberty  ivithin  his  bailixvick,  but  cause  them  to  come 
to  answer.  And  afterwards,  to  wit,  on  the  Tuesday  aforesaid, 
next  before  thefoast  of  St.  Matthew  the  apostle,  in  the  year  qfort' 
said,  before  the  aforesaid  justices,  came  the  aforesaid  J.  L.,  It.  M., 
and  T.  L.  in  their  proper  persons,  and  having  had  the  hearing  of 
the  indictment  aforesaid,  severally  say  that  they  are  thereof  not 
guilty,  and  of  this  they  ptU  themselves  upon  the  country  s  and 
Adam  Martin,  who  for  our  lord  the  king  in  this  behalf  prosecutes, 
in  like  manner  doth  the  same.  Therefore  let  there  come  thereupon  a 
jury  before  the  justices  of  our  said  lord  the  king,  assigned  to  keep 
the  peace  in  the  county  aforesaid,  and  also  to  hear  and  determine, 
&c,  at  the  sessions  of  the  peace  at  Welles,  ^c,  on  the  Tuesday  ntd 
tifter  the  Epiphany  of  our  Lord  then  next  to  be  holden,  andxsko  an 
not  of  kin  to  the  said  J.  L.,  R.  M.,  and  T.  L.  nor  to  any  of  them,  to 
recognise  upon  their  oath,  whether  the  said  J.  L,,  R.  M.,  and  T.  L^ 
are  guilty  of  the  crime  charged  in  the  said  indictment ;  because  as 
well  the  said  Adam  Martin,  who  prosecutes  for  the  said  lord  the 
king  in  this  behalf,  as  the  said  J,  L.,  R.  M.,  and  T.  L.  have  tmt 
themselves  upon  the  said  Jury,  J'he  same  day  is  given  as  welt  to 
the  aforesaid  A,  M.  who  prosecutes,  &c,  as  to  the  aforesaid 
J.  L.,  R.  M.,  and  T.  L.,  Sfc,  To  which  sessions  of  the  peace 
holden  at  W.  (foresaid,  in  the  county  aforesaid,  on  the  afore' 
said  day,  &C,  before  •  and  their  associates  justices  ^  our 

said  lord  the  king  assigned  to  keep  the  peace  in  the  county  qfon- 
said,  and  also  to  hear  and  determine  divers  folonies,  trespasses,  and 
other  misdemeanors  in  the  same  county  committed^  came  as  well  the 
aforesaid  A.  M.  who  prosecutes,  &c,  as  the  aforesaid  J.  L.,  R.  H, 
and  T.  L«  in  their  proper  persons.    And  the  jurors  aforesaid,  by  the 
sheriff' qf  the  county  (foresaid for  this  impannelled,  and  demanded^ 
to  wtt,  A.  B.  C.  D.,  Sfc,  likewise  did  come,  who  to  say  the  truth  con- 
cerning the  premises  being  tried  and  sworn  say  upon  their  oath  that 
the  (foresaid  J.  L.,  R.  ^1.  and  T.  L.  are  guilty,  and  every  of  then 
is  guilty  of  trespass,  contempt,  and  riot  aforesaid,  in  the  tnaictment 
aforesaid  above  specified,  in  manner  and  form  as  against  them  it 
above  supposed.     Therefore  it  is  considered  by  the  court  that  Ae 
aforesaid  J.  L.,  R.  M.,    and  T.  L.  to  be  taken  to  satisfy  our  lord 
the  king  of  their  fines,  by  occasion  of  the  trespass,  contenupt^  ati/i 
ex-  riot  (foresaid.     Which  J.  L.,  R.  M.,  and  T.  L.  then  and  there  m- 
sent  in  court  prayed  that  they  to  a  fine  with  our  said  lard  the  tu^ 
by  the  occasitm  (foresaid,  may  be  admitted  ;  and  therf/bre  they  fjift 
tnemselves  severally  upon  the  mercy  of  our  lord  the  kingm     ^t^d  lie 
)  fine  of  the.  same  J.  L.  by  the  justices  (foresaid  is  assessed,  at  SI.6s.8dit 
emd  thefi^eofthe  same  R.*M.  is  assessed  at  2Qf.,  aifd  ti^Jbt^.ofilte 
4ttmc^1.1i..u  assaued  (it  ^^<f  goad  and  lawful  wonfy  ^&l«t 
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Britain,  to  the  vie  and  behoof  of  our  said  lord  the  king*    Lamb. 
543. 

By  Stat.  60  Geo,  3.  c.  4.  **  to  preoent  dday  in  the  administration  ee  6.  S, «.  c 
of  justice  in  cases  of  misdemeanor"  after  reciting  that,  '^whereas 
great  delays  have  occurred  in  the  administration  of  justice,  in 
cases  of  persons  prosecuted  for  misdemeanors  by  indictment  or 
information  in  his  majesty's  courts  of  king's  bench  at  Westminster 
and  Dublin,  and  by  indictment  at  the  sessions  of  tlie  peace,  ses- 
sions of  oyer  and  terminer,  great  sessions,  and  sessions  of  goal 
delivery,  m  that  par*;:  of  Great  Britain   called  England,  and  in 
Ireland  respectively,  by  reason  that  the  defendants  in  some  of 
the  said  cases  have,  according  to  the  present  practice  of  such 
respective  courts,  an  opportunity  of  postponing  their  trials  to  a 
distant  period,  by  means  of  imparlances  in  the  said  several  courts 
of  king's  beAch,  and  by  time  being  given  to  try  in  such  respective 
courts  of  session ;"  for  remedy  thereof,  it  is  enacted,  "  that  where  Penont  proM. 
any  person  shall  be  prosecuted  in  his  majesty's  court  of  king's  cuted  in  th« 
bencn  at  Westminster^  or  in  his  majesty's  court  of  king's  bench  in  court  of  kind's 
Dublin  respectively,  for  any  misdemeanor,  either  by  information  ^"^^  f^**  ™«»- 
or  by  indictment  there  found  or  removed  into  the  same  respective  p^f[^iJ[*Jo*  n. 
courts,  and  shall  appear  in  term  time  in  either  of  the  said  courts  not  permitted 
respectively  in  person,  to  answer  to  such  indictment  or  infom>-  to  imporle. 
ation,  such  defendant  upon  being  charged  therewith  shall  not  be 
permitted  to  imparle  to  a  following  term,  but  shall  be  required 
to  plead  or  demur  thereto  within  four  days  from  the  time  of  his 
or  ber  appearance  ;  and  in  default  of  his  or  her  pleading  or  de-  Judgment  msy 
rourring  within  four  days  as  aforesaid,  judgment  may  be  entered  beenicrcdfor 
against  the  defendant  for  want  of  a  plea ;  and  in  case  such  de-  ^'^^^^  ^  pl**- 
fendant  shall  appear  to  such  indictment  or  information  by  his  or 
her  clerk  or  attorney  in  court,  it  shall  not  be  lawful  for  such 
defendant  to  imparle  to  a  following  term,  but  a  rule  requiring 
such  defendant  to  plead  may  forthwith  be  given,  and  a  plea  or 
demurrer  to  such  indictment  or  information  enforced,  or  judg- 
ment by  default  entered   thereupon,   in   the   same   manner  «s 
might  have  been  done,  before  the  passing  of  this  act,  in  cases 
where  the  defendant  had  appeared    to   such  indictment    or  in- 
formation by  his  or  her  clerk  in  court  or  attorney  in  a  previous 
term. 

§  2.  Provides  and  enacts,  that  it  shall  be  lawful  for  the  said  re-  Court  mmj 
spective  courts,  or  for  any  judge  of  the  same  respectively,  upon  ^k)w  AirAtr 
sufficient  cause  shewn  for  that  purpose,    to  allow  further  time  ^"'•^opl^^d. 
for  such   defendant  to  plead  or  demur  to  such    indictment  or 
information. 

§  3.  Enacts,  that  <^  where  any  person  shall  be  prosecuted  fbr  Penank  inem- 
any  misdemeanour  by  indictment  at  any  session  of  the*  peac6,  tody  for  udtd^ 
session  of  oyer  and  terminer,  great  session,  or  session  of  gaol  mMooim.  or 
delivery  within  that  part  of  Great  Britain  ci^led  Bngiand,  or  in  ^^^^  ***^' 
Ireland,  having  been  committed  to  custody  or  held  to  bail  to  J^—  bdbre*2« 
rapear  to  answer  for  such  offence  twenty  days  at  the  least  before  session,  shall 
the  session  at  which  such  indictment  shall  be  found,  he  or  she  shall  plead  to  indict- 
pTead  to  such  indictment,  and  tirial- shall  proceed  thereupon  at  "y-nnl— • 
-such  same  session  of  the  peace,  ii^ssion  of  ojrer  and  tenniner,  ^^l^j^^ 
great  session,  or  sinsion  of  gaol  "d^ivery  respectivdy,  imi«S8-a  Yci«d» 
^itnt  of  (ifertiatM  fof  removing  BQch'iiidlctBMMieSntar^his  tnajMty^ 
^Milttt  <yf'  Idiig'tb^nc^  nt'WeHmiiimr  otm  Ihbtin  xfst^^simk^ 
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60  G.  3.  c.  4. 

Certiorari  may 
lie  issued  before 
or  after  indict- 
ment is  found. 


In  what  cases 
such  indict- 
mcntii  may  lie 
tried  at  subse- 
quent session. 


Not  to  prevent 
indtctrocnts 
found  by  a 
grand  jury  of 
any  city  or  town 
from  being  re- 
moved to  an  ad- 
joining county 
to  be  tried. 
58  G.  3,  c.  52. 


Court  may,  on 
sufficient  cause 
shewn,  allow 
further  time  for 
pleading,  &c 

In  prosecutions 
by  the  attorney 
or  solicitor  ge- 
neral, copy  of 
the  information 
or  indictment 
to  be  delivered 
to  the  party. 


In  cueuich 
prosecution  is 
not  brought  to 
trial  within 
twelve  calendar 
monUu,  court 


shall  be  delivered  at  guch  session  before  the  jury  shall  be  sworn 
for  such  trial." 

§  4.  Enacts,  that  such  writ  of  certiorari  may  be  applied  for  and 
issued  before  such  indictment  has  been  found,  in  the  like  cases,  in 
the  same  manner,  and  upon  the  same  terms  and  conditioDS,  as  if 
such  writ  of  certiorari  had  been  applied  for  afler  such  indictment 
had  been  found. 

§  5.  Enacts,  that  '^  where  any  person  sliall  be  prosecuted  for 
any  misdemeanor  by  indictment  at  any  session  of  the  peace,  ses- 
sion of  oyer  and  terminer,  great  session,  or  se&3ion  of  gaol  delivery, 
within  that  part  of  Great  Britain  called  Englandj  or  in  Ireiand, 
not  having  been  committed  to  custody  or  held  to  bail  to  appear 
to  answer  for  such  offence  twenty  days  before  the  session  at  which 
such  indictment  shall  be  found,  but  who  shall  have  been  com- 
mitted to  custody  or  held  to  bail  to  appear  to  answer  for  such 
oftence  at  some  subsequent  session,  or  shall  have  received  notice 
of  such  indictment  having  been  found  twenty  days  before  such 
subsequent  session,  he  or  she  shall  plead  to  such  indictment 
at  such  subsequent  session,  and  trial  shall  proceed  thereupon  at 
such  same  session  of  the  peace,  session  of  oyer  and  terminer, 
great  session,  or  session  of  gaol  delivery  respectively,  unless  a 
writ  of  certiorari  for  removing  such  indictment  into  his  majestvs 
courts  of  king's  bench  at  Westminster  or  in  Dublin  respectively, 
shall  be  delivered  at  such  last-mentioned  session  before  the  jury 
shall  be  sworn  for  such  trial,  any  law  or  usage  to  the  contrary 
notwithstanding. 

§  6.  Provides  and  enacts,  that  nothing  in  this  act  contained 
shall  extend  to  prevent  any  indictment,  found  by  a  grand  jury  of 
any  city  or  town  corporate,  from  being  removed,  at  the  prayer  of 
any  defendant,  for  trial  by  a  jury  of  the  county  next  adjoining  to 
the  county  of  such  city  or  town  corporate,  pursuant  to  the  pro- 
visions of  Stat.  S8  Geo.  3.  c.  52.  and  upon  such  removal,  the  de- 
fendant shall  plead,  and  the  trial  shall  be  had  according  to  the 
Provisions  of  this  act,  in  like  manner  as  if  such  indictment  had 
een  originally  found  by  a  grand  jury  of  such  next  adjoining 
county. 

§  7.  Provides  and  enacts,  that  it  shall  be  lawful  for  the  court, 
at  any  session  of  the  peace,  session  of  oyer  and  terminer,  great 
session,  or  session  of  gaol  delivery  respectively,  upon  sidlcient 
cause  shown  for  that  purpose,  to  allow  further  time  for  pleading 
to  any  such  indictment,  or  for  trial  of  the  same. 

§  8.  Enacts,  that  in  all  cases  of  prosecutions  for  misdemeanaSi 
instituted  by  his  majesty's  attorney  or  solicitor  general,  in  any  of 
the  courts  aforesaid,  the  court  shall,  if  required,  make  order  that 
a  copy  of  the  information  or  indictment  shall  be  delivered,  after 
appearance,  to  the  party  prosecuted,  or  his  clerk  in  court  or  at* 
tomey,  upon  application  made  for  the  same,  free  from  all  ex- 
pence  to  the  party  so  applying  :  provided  that  such  party,  or  his 
clerk  in  court  or  attorney,  shall  not  have  previously  received  a 
copy  thereof. 

§  9.  Provides  and  enacts,  that  in  case  any  prosecution  for  a 
misdemeanor  instituted  by  his  majesty's  attorney  or  solicitor  ge- 
neral in  any  of  the  courts  aforesaid,  snail  not  be  brought  to  trial 
within  twelve  calendar  months  next  ailer  the  plea  of  not  guiltf 
shall  have  been  pleaded  \Vvetc^\t\)  \t  %haU  be  lawfu  for  the  court  itf 


which  rach  prowcntim  d»ll  be  depcMUn^^,  upctti  application  to  «o0.3.  c4. 
be  made  on  the  behalf  of  any  defendant  m  such  posecution,  of  may  m«t^  ,» 
which  application  twenty  days'  pneTrout  notice  shall  have  been  order  ibenon. 
giTcn  to  nis  maiesty's  attorney  or  sohciter  general,  to  make  an 
order,  if  the  said  court  shall  see  just  cause  so  to  do,  authorising 
such  defendant  to  bring  on  the  trial  in  such  prosecution ;  and  it 
shftU  thereupon  be  lawml  for  such  delendant  to  bring  on  such  trial 
accordingly,  unless  a  noUe  prosequi  shall  have  been  entered  in 
such  prosecution. 

-|  1(K  Enacts,  that  nothing  in  this  act  contained  shall  extend  to  Nottoatcndto 
amy  proeecution  by  inromiation  in  nature  of  a  quo  warranto^  ox  for  ^"?  ^*^"»"*o 
«hc  non^repair  of  any  bridge  or  highway.  actioiM,  &e. 


Xrea0on* 

[»Ed.  1.  c.  15. — 25  Ed.  3.  st.  5.  c.  2.<^1  Mar.sess.!.  c.  !.-« 

tilC.2.  C.2.— 7W.3.  C.3.— 13W.S.  c.  3-— 6  Ann.  c.  7.— 

7  Ann.  c.  21.  —  17  G.  2.  c  39.  —  20  G.  2.  c.  3a  —  6  G.  3i 

c  53.  —  30G.  3.  C.48.  — 36G.3.  c.7.— 37G.  3.  o.  7a — 

^         406.3.  c.  93.  —  54 G.  3.  c.  146.—  57  G.  3.  c. 6.  c  T. 

•^  ^T^EASON,  ^cording  to  Lord  Coke^  Is  derived  frdm  trakir^  to  BfMiiiiigof  tks 

^  betrsay ;  ana  treAtfoii,  by  eontraction,  treason^  is  the  becn^-  ^"^oid  ticMon. 

:^     ingitself;     3/iw/.4. 

^       IVeason,  generally  speaking,  is  intended,  noi  of  petif  ti^esiBOtti 

^      but  of  high  treason  only.     1  HtdCf  316i 

^       ICotwmstanding  that  treason*  raid  misprision  of  treason  are  not  Powtr  of  Jim- 

_.     within  the  letter  Si  the  commission  e#  the  peace,  yet  inasmuch  as  ^^^  ^  ^ 
diey  are  against  the  peace  of  the  binff  and  of  the  realm,  any  jus-  l^***^  UMrrin. 

..^    tiee  of  the  peace  may,  eithef  upon  his  own-  knowle^e,  or  Uie^ 

^  eonplaint  of  others,  cause  any  person  to  be  apprehended  for  any 
sseh  offence.  And  such  justice  may  take  the  exflMrinattOit  of  th)s 
person  so  apprehended,  and  the  information  of  all  those  who  can- 
give  any  material  evidence  against  him,  and  put  ^e  same  in 
writing,  and  also  bind  over  sucn  who  are  able  to  g^ve  any  such 
_  evidence  to  the  king's  bench  or  gaol  delivery,  and  certiff  his  pro- 
'^  ceedings  to  such  court.  2  Haw.  c.  8.  §  34.  Hale's  Sum*  169. 
1  Httie,  372. 

And  having  committed  the  offlmder  (for  he  is  by  no  meMS  Bui. 
bwliMe  by  justTces  of  the  peace,  3^  EiL  1.  c.  15.    2  Ham.  c.  15.  9  £d.  I.  c.  15. 

^^*  §  44%)  it  may  be  advisable  for  him  to  send  an  account  immedi*       ''^ 

"^^  ately  of  all  the  particulars  to  a  secretary  of  state. 

*^      1^  the  statute  of  the  25  £i.  3.  st.  B.  c.%  which  Ld.  #IW^  callr  TVcmou  by  th* 
n  ffUTVx^act;  fmd  Ld.  Coke  an-  excellent  act,  and  the  king  who'^^  £<!•  '• 

!^  made  it  a  ^J^mf  king,  and  thsf  poriiaMient  v  bhmed^  perttaaseaV; 

■^  air  SHMBons  wli^h  had  been  imeeNambefbpe  were  senled.  WM^ 

^  aet^  1^  the  I  Mar.  sess.  1.  c.  t.   is*  reinforoed,  and  agmi  mnidte- 

»^  the  ofdy  standard  of  treason ;  and^  ail  stiMuteS)  bet^N^en  i^  tMt- 

fe  VOL.  V.  J  I 
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statutes  of  the  25  Ed,  S.  and  1  Mar.  which  made  any  ofiencei 
high  or  petit  treason,  or  misprision  of  treason,  are  abrogated ;  to 
that  no  offence  is  at  this  day  to  be  esteemed  high  treason,  unlev 
it  be  either  declared  to  be  such  by  the  said  statute  of  the  25  Ed,S. 
or  made  such  by  some  statute  since  the  1  Mar. 

And  therefore  I  shall  first  consider  such  offences  as  are  high 

treason  within  the  said  statute  of  the  25  Ed.  3«,  and  then  such  u 

are  made  treason  by  statutes  subsequent  to  the  said  statute  of  ths 

1  Mar. 

<  The  words  of  the  statute  of  the  25  Ed.  3.  as  to  this  matter,  are 

as  follow :  — 

95  Ed.  3.  »t.  5.        Whereas  divers  opinions  have  been  before  this  time  in  tokat  case 

.  2.  treason  shall  be  said,  and  in  what  not ;  [that  is,   what  shall  or 

,  shall  not  be  said  to  be  treason :]  the  king,  at  the  request  of  the 

lords  and  commons,  hath  made  a  declaration  in  the  manner  as  hert' 

after  Jblloxveth  ;  that  is  to  sa\f,  i»hen  a  man  doth  comjxus  or  iwu- 

gine  the  death  of  our  lord  the  king,  or  of  our  l^dy  his  aueen^  or 

of  their  eldest  son  and  heir  ;  or  if  a  man  do  violate  the  king*s  com- 

panion  (that  is,  his  wife,  3  Inst.  9.)  or  the  king's  eldest  aaugkier 

unmarried,  or  the  wife  of  the  king's  eldest  son  and  heir  ;  orifs 

man  do  levu  war  against  our  lord  the  king  in  his  realm,  or  bead' 

herent  to  the  kinss  enemies  in  his  realm,  giving  to  them  aid  and 

comfort  in  the  realm,  or  elsewhere;  andthereqfbe  probMu  (prore- 

ablement,  proveably)  attainted  of  open  deed,  by  the  pec^e  of  their 

condition.     And  if  a  man  counterfeit  the  kings  great  or  privy  se§l, 

or  his  money ;  and  if  a  man  bring  false  money  into  the  realms 

counterfeit  to  the  money  of  England,  knowing  the  money  to  ke 

Jalse ;  and  if  a  man  stay  the  chancellor,  treasurer^  or  the  kingt 

.  justices  of  the  one  bench  or  the  other,  justices  in  eyre,  or  justices  rf 

assize,  and  all  other  justices  assigned  to  hear  ana  determine^  hesMt 

in  their  places,  doing  their  offices.      And  it  is  to  be  untlerslcd 

that  in  the  cases  above  rehearsed,  that  ought  to  be  judged  treasw 

which  extends  to  our  lord  the  king,  and  his  royal  majesty. 

1  Mar.sess.  t.  And  by  the  statute  of  the  1  Marm  sess.  I.  c.  1.,  whidi  Ld.  Hdt 

c.i.  (1  Hale,  308.)  calls  another  excellent  law,  No  act  deed  or  idftm 

being  by  act  of  parliament  made  treason,  by  words,  writings  ctj^* 
ing,  deeds,  or  otherwise  whatsoever,  shall  be  adjudged  to  he  trm* 
soUf  but  only  such  as  be  declared  by  the  said  statute  of  the  25  Ed.  Si 
'And  this  (he  says)  at  one  blow  laid  flat  all  the  numerous  treaiott 
at  any  time  enacted  since  the  25  Ed.  3. 

Of  open  deed.']     Ld.  Coke  (3  Inst.  14.  140.)  seems  to  be  of 
Words.  opinion,  upon  the  said  act  of  the#  25  Ed.  3.  that  bare  toords  are 

not  a  sufficient  overt  act,  or  open  deed,  whereby  .to  convict  a  per- 
son of  treason ;  but  that  they  are  misprision  of  treason  only.  So 
also  lA.  Hale  (1  Hale,  111.  118.  and  elsewhere  throughout) 
seemeth  to  think  that  words,  unless  put  into  writing,  are  not  re- 
gularly an  overt  act.  But  Mr.  Hawkins  (1  Haw.  c.  17.  ^  39.) 
argues  the  contrary,  and  amongst  other  reasons  for  his  opinioB, 
he  observes  that  to  charge  a  man  with  speakine  treasoo  is  im- 
•  questionably  actionable,  which- could  not  be,  if  no  words  couU 

amount  to  treason :  also,  that  as  in  case  of  felony  he  who  bj 
comn^and  or  persuasion  induceth  another  to  commit  felooj  is  aa 
accessary  in  telony,  so  he  who  does  the  same  in  treason  is  a  pnn- 
ci^  traitor  (there  being  no  accessaries  in  treason,  but  all  beii^ 
.  prmcipals) ;  and  yet  such  i^rson  dotli   not  act  but  by  word*. 


Nevertheless,  at  this  day,  it  seems  clearly  to  he  agreed  that  hy 
the  common  law  and  tlie  statute  of  Ed.  3.  words  spoken  amount 
tmly  to  a  hish  misdemeanor,  and  no  treason.    4  Blac.  Com.  80. 

Several  onences  have  by  different  statutes  been  made  treason 
since  the  1  Mar. 

Those  regarding  the  pretender,  viz.  6  An.  r.7.,  13  fV.  3.  c  3. 
and  17  Geo.  2.  c.  39.  are  no  longer  of  any  interest. 

Offences  in  relation  to  the  coin  are  made  treason  by  many 
statutes ;  which  are  treated  of  in  title  Coin,  Vol.  L 

Also  there  are  many  offences  made  treason  with  regard  to  the 
popish  usurped  jurisdiction ;  which  are  treated  of  under  title 
PopeiF,  Vol.  UI. 

In  high  treason,  as  hath  been  said  before,  there  are  no  acces-    Accemariefi  in 
■aries,  but  all  are  principals ;   and  therefore  whatsoever  act  or  high  tretson. 
consent  will  make  a  man   accessary  to  a  felony  before  the  act 
done,  the  same  will  make  him  a  principal  in  case  of  high  treason. 
d  Inst.  9. 21. 

By  the  7  PV.S.  c.  3.   No  person   shall  be  prosecuted  for   high   7W.5.  c.s, 
treason  but  within  three  years  afler  the  offence  committed ;  ex-   Prosecution  ts 
cept  in  the  case  of  designing  to  assassinate  the  king*s  person.  bcinthreeyea«|. 

And  by  the  31  C.2.  c.  2.  Persons  committed  for  high  treason  31  c.  2.  c.  f. 
shall  be  indicted  the  next  term,  or  next  assize ;  otherwise  they   Trial  to  be  tke 
shall  be  let  to  bail,  unless  it  appear  to  the  court,  upon  oath,  that  n^^^^t  term. 
the  witnesses  for  the  king  could  not  be  produced  in  that  time ; 
and  in  such  case  they  shall  be  indicted  the  second  term  or  assizei 
4ir  else  discharged. 

By  7   fV.  S.   c.  3.    §  1.    Persons   indicted  for  hi^h   treason,   7^8  W. 5. 
whereby  corruption  of  blood  shall  be  made,  or  for  misprision  of  c.  J. 
sach  treason  (except  for  counterfeiting  the  coin,  the  great  seal,   ^,opy  ot  the'm, 
privy  seal,  privy  signet  or  sign  manual),  shall  have  a  copy  of  the  dictment. 
mdictment  (but  not  the  names  of  the  witnesses)  delivered  to  them 
fire  days  before  the  trial. 

§  7.  And  they  shall  have  copies  of  the  panel  of  the  jurors  de-  Copy  of  tli* 
livered  to  them,  two  days  before  trial.  psneL 

And  shall  have  process  of  court  to  compel  their  witnesses  to  Process  for  wit- 
mppear.  nesses. 

And  moreover^  by  7  An.  c.  21.  §  11.  afler  the  death  of  the  7  An.  c.21. 
person  pretending  to  be  king  of  England  by  the  name  of  James  §  ii. 
jdie  third,  when  a  person  is  mdicted  for  high  treason,  or  mispri-  List  of  the  wU- 
mm  of  treason,   both  a  copy  of  the  inmctment,  and  lists  of  "c^*^ 
ibe  jurors,  and  also  of  the  witnesses,  shall  be  delivered  to  the 
party  indicted,  ten  days  before  the  trial. 

But  by  6  Geo.  3.  c.  63.  §  3.  this  shall  not  extend  to  any  indict-  eo.s.e,  5S. 
ment  of  high  treason  for  counterfeiting  the  coin,  the  great  seal,  5  3. 
signet,  or  the  sign  manual. 

Jiad  by  7  ^  3.  c.  3.  such  person  shall  have  two  such  counsel  as  7  w.  5.  c.5. 
^  shall  desire  assigned  them  by  the  court,  who  shall  have  access  Counsel. 
•to  them  at  reasonable  times. 

Likewise  by  20  Geo.  2.  c.  30.  persons  impeached  by  the  house  of  ^o  G.  2.  c.  so. 
commons  of  high  treason,  whereby  corruption  of  blood  shall  be  '   '    '  ./ 

jiMide»  or  for  misprision  thereof,  shall  be  admitted  to  make  their 
4UI  defence  by  two  counsel,  who  shall  be  assigned  for  that  pur- 
poagy.  in  like  manner  as  upon  indictmentsjmd  other  prosecutions. 

7  H^.  S.  e.$.  k  I.  They  shaU  be  allowed  to  make  their  defence  7  W.3.  c.  s. 
fcy  ivitaesies  on  oath.  ^^*^* 
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7  W.a.  C.5. 
Two  Witncssct. 


40  G.3.  c  93. 
Exception  in 
cases  of  attempts 
on  the  king's 
person.     See 
1  East's  P.  C. 
107.  &  108. 


54  G.  3.  o.  U€, 


Form  of  sen- 
tence in  case  of 
high 


Cteatfon. 

§  2.  And  they  shall  not  be  attainted  but  on  the  oath  of  two 
witnesses,  either  both  of  them  to  the  same  overt  act»  or  one  of 
them  to  one  and  the  other  of  them  to  another  overt  act  of  tlic 
same  treason ;  unless  they  shall  confess  or  stand  mute*  or  reftue 
to  plead,  or  challenge  peremptorily  above  thirty-five  of  the  jury. 

Stat.  40  Geo.  3.  c.  93.  reciting  <<  that  it  is  expedient  that  in 
cases  of  high  treason  in  compassing  or  imagining  the  death  of 
the  king,  and  of  misprision  of  such  treason,  where  the  overt 
act  or  acts  of  such  treason  alleged  in  the  indictment  shall  be 
the  assassination  or  killing  of  the  king,  or  any  direct  attempt 
against  his  life,  or  any  direot  attempt  against  his  person,  where- 
by his  life  may  be  endangered,  or  his  person  may  suffer  bodOj 
harm,  the  trial  for  such  offence  should  not  be  dillerent  fioB 
trials  for  murder  or  wilful  and  malicious  shooting ;  enacta,  tibl 
in  all  cases  of  high  treason  in  compassing  or  imagining  the  deHk 
of  the  king,  and  of  mi^rision  of  such  treason,  where  the  aveft 
act  or  acts  of  such  treason  which  shall  be  alleged  in  the  iIldic^ 
ment  shall  be  assassination  or  killing  of  the  king,  or  any  direct 
attempt  against  his  life,  or  any  direct  attempt  a^nat  hia  per- 
son, whereby  his  life  may  be  endangered  or  his  person  mai 
suffer  bodily  harm,  the  person  or  persons  chargedf  with  such 
offence  shall  and  may  be  indicted,  arraigned,  tried,  and  attaintfid 
in  the  same  manner,  and  according  to  the  same  course  and  order 
of  trial,  in  every  respect,  and  upon  the  like  evidence,  as  if  sach 
person  or  persons  stood  charged  with  murder :  and  none  of  the 
provisions  contained  in  the  several  acts  of  the  1  W.S.  and  7  ilaSb 
respectively,  toucliing  trials  in  cases  of  treason  aiid  misprimQ 
of  treason  respectively,  shall  extend  to  any  indictmeBt  fat  high 
treason  in  compassing  and  imagining  the  death  of  the  king,  oi 
for  misprision  of  such  treason,  where  the  overt  act  or  acts  of  rack 
treason  alleged  in  the  indictment  shall  be  such  as  aforesaid  i  bat 
upon  conviction  on  such  indictment,  judgment  shall  be  nevcrthe^ 
less  given,  and  execution  done,  as  in  otlter  ciftes  of  high  treason. 

By  Stat.  54  Geo.  3.  c.  146.  *'  to  alter  the  punishment  in  eertam 
cases  of  high  treason^*  aflec  reciting  that  whereas  in  certain  csmi 
of  hign  treason,  as  the  law  now  stands,  the  sentence  or  judgoMH 
required  by  law  to  be  pronounced  or  awarded  against  pcnooi 
convicted  or  adjudged  guilty  of  the  said  crime,  in  such  cases  i^ 
that  they  should  be  drawn  on  a  hurdle  to  the  place  of  cixcatia 
and  there  be  hanged  by  the  neck,  but  not  until  tliej  are  dead^ 
but  that  they  should  be  taken  down  again,  and  when  tfacy  mt 
yet  alive  their  bowels  should  be  taken  out  and  burnt  before  their 
faces,  apd  that  aflerwards  their  lieads  should  be  severed  fton 
their  bodies,  and  their  bodies  be  divided  into  four  quartna, 
their  heads  and  quarters  to  be  at  the  king's  disposal ;  and  lihc 
it  is  expedient  in  the  said  cases  of  high  treason  to  alter  tlic. 
lence  or  judgment  now  reouired  by  law,  it  is  ff^acted  that  he  A 
cases  of  high  treason,  in  which,  as  the  law  iums  afefpiHt^  tiie 
tence  or  judgment  ordained  by  law  is  as  aforesaid,  the 
or  judgment  to  be  pronounced  or  awarded^ frani  ^ysd  after  the 
passing  of  this  act  against  any  person  convicted  or  adjiidfed 
guilty  sbell  be,  that  such  person  shall  be  drawn  on  a  Imidleti 
the  piece  of  execution,  and  be  there  hanged  by  the  neck  mti 
sjiph  person  be  dead;  and  that  afterwards  the  heed  shall  be 
severM  from  the  body  of  such  person,  and  the  body,  dttidedinle 
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four  quarters,  shall  be  disposed  of  as  his  majesty  and  his  sue-  S4G.3.  cue* 
oessors  shall  think  fit. 

^^  2,  la  case  his  majesty  or  his  successors  shall  so  think  fit,  HismajMiyiiMy 
his   majesty  or  his  successors,  after  such  sentence  or  judgment  ^''^  sentence, 
shall  be  pronounced  or  awarded,  may  by  warrant  under  his  or 
their  sign  manual,  countersigned  by  one  of  his  majesty*s  principal 
aecretaries  of  state,  declare  it  to  be  his  or  their  will  and  pleasure^ 
and  may  direct  and  order  that  such  person  as  aforesaid  shall  not 
be  drawn,  but  shall  be  taken  in  such  manner  as  in  the  said  warrant 
shall  be  expressed,  to  the  place  of  execution,  and  that  such  per- 
son shall  not  be  there  hanged  by  the  neck,  but  that  instead  thereof 
the  head  shall  be  there  severed  from  the  body  of  such  person 
whilst  alive,  and  in  such  warrant  may  direct  and  order  how  and 
in  what  manner  the  body,  head,  and  quarters  of  such  person  shall 
be  disposed  of;  and  it  iJiall  be  lawful  for  the  sheriff  or  other  per- 
son or  persons  to  whom  such  warrant  shall  be  addressed,  and 
whom  it  shall  concern,  to  carry  the  same  into  execution  ac* 
cordingly. 

Hie  ancient  judgment  of  a  woman  for  Kigh  treason  was  to  be 
dramm  and  burnt.    S  Inst,  211. 

But  by  SO  Gto.  $.  c.^S.  §  1.  Women  are  not  to  be  burned,  but  so  G.  3.  c.  4s. 
hanged. 

In  the  said  judrment  is  implied  forfeiture  of  lands  and  goods  to  Forfeiture. 
the  king,  loss  of  dower,  and  corruption  of  blood,  (a)  3  Inst,  2\l. 

By  36  Geo.  3*  c  7*  $  !•  If  any  person  after  the  18th  December ,  Treuon  by 
179i5»  during  the  natural  life  of  his  majesty,  and  until  the  end  ^^G,3.  c.7. 
of  the  next  session  of  parliament  after  a  demise  of  the  crowni 
shall,  within  the  realm  or  without,  compass,  imagine,  invent,  de- 
vise, or  intend  death  or  destruction,  or  any  bodily  harm,  tend- 
ing to  death  or  destruction,  maim,  or  woundinfj^,  imprisonment 
or  restraint  of  the  person  of  the  king,  his  heirs  and  succes- 
sors, or  to  deprive  or  depose  him  or  them  from  the  style,  honour, 
or  kinglv  name  of  the  imperial  crown  of  this  realm,  or  of  any 
other  of  his  majesty's  dominions ;  or  to  levj  war  against  his' 
mi^esty,  his  heirs,  and  successors,  within  this  realm,  in  order 
bj  force  or  constraint  to  compel  him  or  them  to  change  his  or 
their  measures  or  counsels;  or  in  order  to  put  any  force  or  con- 
'straint  upon  or  to  intimidate  or  overawe  both  or  either  house  of 
parliament ;  or  to  move  or  stir  any  foreigner  or  stranger  with 
fiirce  to  invade  Uiis  realm,  or  any  other  his  majesty's  dominions 
under  his  obeisance,  and  such  compassings,  imaginations,  inven- 
tions, devices  or  intentions,  or  any  of  them,  shafi  express,  utter, 
or  declare,  by  publishing  any  printing  or  writing,  or  by  any  overt 
act  or  deed,  beinff  convictea  thereof  upon  the  oaths  of  two  wit- 
nesses, upon  trial,  or  otherwise  convicted  or  attainted  by  due 
course  of  law,  such  person  shall  be  deemed  a  traitor,  and  sliall 
suftr  and  forfeit  as  in  cases  of  hi^  treason. 

By  Stat.  57  Geo.  3.  c.  6.  §  1.  after  reciting  stat.  36  Geo,  8.  «•  7.  i  L  ^^  ^*  ^'  ^  ^* 
And  that  it  is  necessary  and  expedient  that  such  of  the  pro-  $  '* 
visions  of  the  said  act  as  would  expire  at  the  end  of  the  next 
session  of  parliament  after  the  demise  of  the  crown  should  be 
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ProTisions  of 

reciudactmadtt 

perpetual. 


57  G,3,  c  70. 
Endeavouring 
to  seduce  %oU 
dwn  or  sailors. 

Any  person 
wbo  ^all  at- 
tempt to  seduce 
any  sailor  or 
soldier  from  his 
duty,  or  incite 
him  to  mutiny, 
&c.  to  suffer 
death. 


Trial  in  any 
touDty. 


Fuller'h  eascr 
O.  B.  July, 
1797,  cor. 
Buller  J. 
1  East's  F.  C. 
93. 
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further  continued  and  made  perpetual;  it  is  eoiacted.  That  ail 
and  every  the  herein-beibre  recited  provisions  which  reUite  to 
the  heirs  and  successors  of  his  majesty,  the  soTereigns  of  these 
realms,  shall  be  and  the  same  are  hereby  made  perpetua]. 

By  Stat.  37  Geo.  3.  c.  70.  **Jbr  the  better  prevention  and  punuk* 
ment  of  attempts  to  seduce  persons  sereins  m  his  majesty  s  Jbrca, 
by  sea  or  land,  from  their  duty  and  allegiance  to  his  majesiy,  or  to 
incite  them  to  mutiny  or  disobedience,**  (made  perpetual  bj 
57  Geo.  3.  r.7.)  §  !•  it  is  enacted,  that  any  person  who  shall  ma- 
liciously and  advisedly  endeavour  to  seduce  any  person  or  persons 
serving  in  his  majesty's  forces,  by  sea  or  land,  from  his  or  their 
duty  and  allegiance  to  his  majesty,  or  to  incite  or  stir  up  aay 
sucn  person  or  persons  to  commit  any  act  of  mutiny,  or  to  make^ 
or  endeavour  to  make,  any  mutinous  assembly,  or  to  commit 
any  traitorous  or  mutinous  practice  whatsoever,  shall,  on  bein^ 
legally  convicted  of  such  oncnce,  be  adjudged  guilty  of  felony, 
and  shall  suffer  death,  as  in  cases  of  felony,  without  benefit  of 
clergy. 

And,  by  §  2.  any  such  oftence,  whether  committed  in  Eng^nd 
or  on  the  high  seas,  may  be  tried  before  any  court  of  oyer  and 
terminer  or  gaol  delivery  for  any  county  in  England^  at  if  the 
offence  had  been  therein  commited.  Provided  (d  3.)  that  noper« 
son  tried  and  acquitted,  or  convicted  under  Uiis  act»  shall  be 
liable  to  be  tried  again  for  the  same  offence  or  fact,  aa  hiib 
treason  or  misprision  of  treason,  nor  shall  this  act  preTenI  & 
trial  of  any  person  as  for  high  treason  or  misprision  of  treason, 
who  has  not  been  tried  for  the  same  fact  under  this  act. 

Richard  Fuller  was  indicted  on  the  above  act ;  and  the  indict- 
ment stated  that  the  defendant,  after  the  passing  of  the  act,  and 
whilst  it  was  in  force,  to  wit,  on,  &c.  with  force  and  annsy  at,  ke> 
*'  feloniously  did  maliciously  and  advisedly  endeavour  to  seduce 
one  Matthexv  Lowe,  he  the  said  A/.  L.  then  and  there  bang  s 
person  serving  in  his  Tnajesty*s  forces  by  land,  from  his  duty  and 
allegiance  to  his  said  majesty ;  against  the  form  of  the  statute," 
&c.  The  second  count  was,  for  that  the  defendant  ^*  ielonioodf 
did  maliciously  and  advisedly  endeavour  to  incite  and  stir  up  tlie 
said  M.  L.,  he  the  said  M.  L.  then  and  there  being  a  penon 
serving,  &c.  to  commit  an  act  of  mutiny,  and  to  commit  traitoroui 
and  mutinous  practices,  against  the  form  of  the  statute,**  Ac. 
After  conviction  a  question  was  reserved  for  the  opinion  of  die 
judges,  whether  the  indictment  were  ^ood  in  this  general  fom, 
or,  whether  it  ought  not  to  have  stated  how  and  by  what  acts  the 
prisoner  endeavoured  to  seduce  the  soldier?  The  case  involviog 
some  difficulty,  it  was  afterwards  argued  in  the  exchequer  chamber 
before  all  the  judges  (except  Buller,  J.  who  was  indispoaed)*  and 
all  those  who  were  assembled  held  the  indictment  to  be  suflicienC. 
This  opinion  was  grounded  upon  consideration  of  many  pre^ 
cedents  in  Tremaine  o£  the  like  general  import,  and  on  the  nature 
of  the  offence  itself,  created  by  Uic  act  of  parliament  in  the  tenns 
laid  in  the  indictment. 


Petit  Treason. 

25  £d.  J.  St  5.       Moreover,  there  is  another  manner  of  treason  U)hen 
«•  *•  slayeth  his  master,  or  vsije  her  husbatid ;  or  vohen  a 


servant 
sendar 
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or  religious  slayelh  his  prelate^  to  xjohom  he  oweth  faith  and  obe    Pttit  truson, 
dience,  what. 

High  treason  is  against  the  king,  petit  treason  against  the  sub- 
jects.    3  Inst.  20. 

No  person  shall  be  convicted  of  petit  treason,  but  on  the  oath   i  £<L  6.  e.  12. 
of  two  witnesses,  or  confession.  §  ^* 

The  judgment  against  a  man  for  petit  treason  is,  that  he  shall  Judgment. 
be  drawn  to  the  place  of  execution,  and  there  hanged  by  the  neck 
till  he  be  dead.     2  Haw.  c.  49.  §  5. 

And  by  30  Geo.  3.  c.  48.     The  judgment  against  a  woman  shall  50  G.  9.  c.4ii. 
be  the  same  as  against  persons  convicted  of  wilful  murder,  as  spe-  * 

cified  in  25  Geo.  2.  c.  37.     See  Vok  II.  title  Cl^oiiiicilie,  p.  797.  ' 

The  consequence  of  attainder  is,  forfeiture  of  lands  (to   the  Forfeiture. 
lord  of  the  fee),  and  of  goods ;  loss  of  dower ;  and  corruption  o£. 
blood.    2  Havo.  c.  46.  §  I. 

Although  there  can  be    no  accessaries  in  high  treason,  yet  Aooewirj 
in  petit  treason  there  may  be  accessaries  both  before  and  after. 
3  Inst.  21. 

And  accessaries  before  the  fact  are*  ousted  of  clergy  by  se« 
veral  statutes ;  but  accessaries  after  the  fact  have  thour  clergy 
in  all  cases  of  petit  treason ;  for  no  statute  takes  it  from  thenk 
-2  Haley  342. 

Though  the  indictment  may  be  for  murder  only,  it  is  con*  Swan'g  case. 
«idered  as  most  proper  to  prefer  an  indictment  for  petit  treason,  ^^'^  ^^*' 
because  the  judgment  is  different,  and  because  a  person  indicted  ^  '^' 
lor  petit  treason  is  entitled  to  a  peremptory  challenge  of  thirty 
£ve.    And  this  doctrine  was  acted  upon  by  a  very  learned  judge, 
in  a  case  of  late  occurrence.    The  prisoner  was  arraigned  on  Uie  Case  of  Pane, 
last  day  of  the  assizes,  and  after  the  ffrand  jury  had  been  dis-  lop«»  Edwards, 
charged,  upon  an  indictment  charffing  her  with  the  wilful  murder  Staffbrd  Suna. 
^  her  sister ;  when  Latorencey  J.  upon  reading  the  depositions  ^"^ 
taken  before  the  coroner,  found  that  she  had  acted  as  a  servant 
in  her  sister's  family ;  upon  which,  after  conferring  with  the  coun- 
sel for  the  prosecution  and  citine  the  authority  of  Foster^  J.  he 
Tefuied  to  try  her  upon  that  indictment  and  ordered  her  to  be 
detained  in  prison ;  and  that  an  indictment  for  petit  treason  should 
be  preferred  against  her  at  the  next  assizes. 

Misprision  qf  Treason. 

Misprision  cometh  of  the  French  word  mepris,  which  properly  Mujprisidti/ 
aignifieth  neglect  or  contempt :  and  misprision  of  treason,  in  legal  what, 
understanding,   signifieth,  when    one   knowing  of   any  treason, 
though  no  party  or  consenter  to  it,  yet  conceius  it,  and  doth-  not 
reveal  it  in  convenient  time.    S  Inst.  36*    1  Haley  S7l. 

The  judgment  of  misprision  of  treason  is,  to  be  imprisoned  dur-  Judgment, 
ing  life,  to  forfeit  all  his  goods  for  ever,  and  tiie  profits  of  his 
lands  during  life.    3  Inst.  S6. 

Every  man  therefore  that  knoweth  a  treason  ought  with  all  Caution, 
.apeed  reveal  it  to  the  king,  his  privy  council  or  other  magistrate. 
Hale*s  Sum.  127. 

But  it  seemeth  that  misprision  of  petit  treason  is  not  subject  to  ifisprision  of 
the  judgment  of  misprision  of  high  treason,  but  only  is  pumshable  pstH  "■■'""" 
by  fine  and  imprisonment,  as  in  uxe  case  of  misprision  of  felony. 
I  Haley  91 S. 

For  a  very  sntMactorj  treatise  on  the  hehtous  cnm^  ot  XxcmkIgl^ 
Mee  Mr,  East'g  Phaa  of  the  Crown,  Vol.  1.  from  pag^  ^T  Xo  \^* 
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^Treasure  found. 


[4£d.l.«tat.2.] 

Tnuun  trore,  TREASURE  trove,  ot  tretsure  fbund,  is  where  an^  monej  or 
what.  coin,  gold#  silver,  plate,  or  l>uUion,  is  found  hidden  in  die 

earth,  or  ^er  private  place,  the  owner  thereof  heing  unknown ; 
in  whidi  case,  the  treasure  bdoo^  to  the  jdng  (or  to  Mmie  other 
by  the  king's  grant  or  prescription) :  but  if  he  that  hid  it  be 
known,  or  afterwards  found  out,  the  owner  and  not  the  kii^  is 
entiUed  to  it.    1  Bloc.  Com.  295. 

Also,  if  it  be  found  in  the  sea,  or  upon  the  earth,  it  doth  luK 
belong  to  the  king,  but  Co  the  finder,  if  no  owner  appears.  So 
that  h  seems  it  is  the  biding,  not  the  abandoning  of  it,  tibat  givei 
ifae  kh^  a  ipropertj.    lb. 

This  diTOrence  arises  from  the  different  intentiona  «^ch  the 
law  impUes  «i  ^e  owner.  A  ttian  that  hides  hit  treasure  in  t 
aecrei  place  evidently  doth  not  mean  to  relinmish  his  propcaty, 
iHit  reaerves  a  right  of  claiming  it  again,  when  ne  aees  occasioB; 
and  if  he  dies,  and  tlie  aecret  also  dies  with  him,  the  law  givesit 
jto  the  king,  in  part  of  his  royal  revenue.  But  a  man  that  acatteniUi 
ireasure  into  the  sea,  or  upon  the  puUic  surfiuce  pf  the  earth,ii 
construed  to  have  absolutely  abandoned  his  property,  and  retamsl 
it  into  the  common  ateck,  wiAout  any  intention  oi  redaJtoing  k; 
and  therefore  it  belonns,  as  in  a  state  of  nature,  to  the  first  ocoir 
pant  or  finder  unless  the  owner  appesr  and  assert  his  rig^t,  which 
then  proves  that  the  loss  was  by  accident,  and  not  with  «ii  iatandt  ts 
renounce  his  property.  Jb. 
Taking  treasure  Larceny  cannot  be  committed  of  such  thin|;s  whereof  no  msa 
tro^  not  hath  any  determinate  property,  though  the  things  thepiaalvaa  sff 
fckoy.  capable  of  property,  as  oi  tressure  trove,  or  wreckt  tfll  aaisal; 

though  he  uiat  hath  them  in  point  of  fhmchise,  may  have  a  spe- 
cial action  against  him  that  tales  them.     1  Hale^  510. 
Bnt/ioable.  Jh^  punishment  for  concealment  of  treasure  trove  is  byfise 

and  imprisonment    3  Inst.  133. 
The  coroner  And  it  beloogeth  to  the  coroner  to  inquire  thereof.     /A. 

^^^^^  Concerning  which  it  is  enacted  b^  the  4  Ed.  1.  atat.  2.  thst  s 

*  coroner  heing  certjfied  by  the  kings  biuliffkf  or  atker  honest  asa  t^ 

4  Ed.  1.  St  2>    ^^  country,  shall  go  to  the  places  tohere  treasure  is  said  to  k 
Jbund.    A^A  it  is  further  enacted  in  the  ssipe  statute,  that  tie 
coroner  ought  to  enquire  of  treasure  that  isJbumLuAo  SDcrrlfe 
JinderSf  am  fikpnoise  ufho  is  sw^^ected  tkereqf,  and  that  mat^  be  fsodl 
fi^ceivedf  cohere  one  liveth  rtotouslyf  haunting  taverns^  undhath 
done  so  of  long  time  ;  hereupon  he  way  be  attached  for  this  SMSfir 
don  by  4f  or  6,  or  more  pledges^  if  he  may  be  Jou$uL 
Aktthf  4wF      Also  it  4?ems  to  be  agreed,  tlitat  all  seizures  of  treasure  trove, 
iahiiioni.         (lelaagmg  to  the  king,  may  be  ipquired  of  in  the  sheriflTs  ton. 

But  it  seems  questionable,  whether  a  prescription  in  a  ooort  kat 
4q  loquir^  of  auch  ae^uxe  )5doi^^^  v^  \!bj^  latd  of  it,  bebg  > 
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subject,  be  good  or  not,  since  it  is  against  the  general  rule  of 
the  law  for  the  loet  to  take  cognizance  of  trespasses  done  to  the 
private  damage  of  the  lord,  because  that  would  make  him  his  own 
judge,     2  Haw.  c.  10.  §  57. 

^ITII0Qltt»     See  COSIt^  %XtWW!V:^  Vd.  I.  p.  680. 

^xm*      See  ^aiOOtl. 

fCit]S{iii00.    See  SNttice  of  tfnt  ]Beace,  Vol.  III. 

Crial.      See  ^WWaHy  Vol  IIL      ft«0i0tl0»  <tnle. 


[13  G.  3.  c.  32.  —  42  G.  3.  c  67.] 

fiY  the  IS  Geo.  S.C.  89.    If  any  perMn  shall  steal  and  take  ij  G.  3.  c.  32. 

awaj,  or  maliciously  pull  up  or  destroy,  any  turnips,  potatoes, 
cabbages,  parsnips,  pease,  or  carrots,  growing  or  being  in  any  gar- 
den, laiids,  or  grounds,  open  or  inclosed ;  he  shall,  on  conviction 
before  one  Justice,  by  confession  or  oath  of  one  witness,  forfeit 
•bHi  ssm  not  exceeding  lOf.  (2Q».  by  the  42  Geo.  3.  c.  67.)  over 
and  above  the  value  of  the  goods  stolen,  as  to  such  justice  shall 
seem  meet :  to  be  distributed  between  the  owner  of  the  ffoods 
and  the  overseer  of  the  poor  or  other  persons  having  the  charge 
and  disposal  of  the  funds  for  the  use  of  the  poor,  in  such  nropor- 
ition  as  the  justice  shall  think  fit;  or  he  may  assign  the  whole  to 
such  owner  or  overseer,  or  other  person,  according  to  his  discre* 
tion.  And  in  de&ult  of  payment,  the  justice  shall  commit  him  to 
the  house  of  correction,  there  to  be  kept  to  hard  labour,  not  ex- 
ceeding one  calendar  month,  unless  the  penalty  shall  be  sooner 
paid ;  and  the  bringing  the  offender  before  the  justice,  and  the 
proceedings  against  offenders  under  the  authority  of  this  act, 
may  be  in  the  most  summary  way. 

And  in  all  informations  and  other  proceedings  for  any  of  the 
said  offences,  the  evidence  of  the  owner,  and  of  the  inhabitants 
of  the  parish  or  place  shall  be  allowed ;  provided,  that  where  the 
conviction  shall  be  on  the  oath  of  the  owner,  the  whole  of  the 
penalty  shall  be  paid  to  the  overseer,  for  the  use  of  the  poor. 

And  the  conviction  shall  be  drawn  up  to  the  following  effect : 

^E  ii  rememberedf  thai  ou  the  ■■  dav  2f         '  '   '  *'«  the 

j/ear  f^four  Lord  ■  .  A.  O.  is  duhf  convicted  before  me 
J.  P.  esgutrcp  one  iff  his  majesty  s  justices  ^f  '^^  peace  Jbr  the 
county  of  — .  ^specifying  the  offence,  and  the  time  and 
place  when  and  where  the  same  was  committed,  as  the  case 
shall  be^]  Given  under  my  hand  atul  seal  ike  day  and  year 
a/bresaid* 
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§  5.  No  person  shall  be  prosecuted  for  any  such  offence,  tiniest 
the  prosecution  be  begun  within  30  days  aHer  the  offence 
committed. 
42  G.  3.  c.  67.  ^y  Stat.  4r2  Geo,  3.  c.  67.  If  any  person  shall  steal,  take  away, 
If  any  person  wilfully  or  maliciously  pull  up,  injure,  or  destroy  any  turnips, 
•ball  steal,  &c.  potatoes,  cabbages,  parsnips,  beans,  pease,  or  carrots,  growing  or 
or  destroy  any  being  in  any  garden,  orchard,  lands,  or  grounds,  open  or  inclosed, 
^""winff  in  any  ^"^  ^^^^  ^®  thereof  convicted  before  any  justice  or  justices  of 
groundtopenor  the  peace  for  the  county  or  place  where  the  offence  shall  be 
indoaed,  and  committed,  in  the  manner  directed  by  the  13  Geo.  3.  c.  32.  every 
be  conyicted  be-  such  person  SO  offendmg,  and  being  convicted  as  aforesaid,  shaU 
fore  a  justice  m  forfeit  an  J  pay,  upon  such  conviction,  such  sum  or  sums  of 
b**^3  G  *3^^'  money,  not  exceeding  the  sum  of  twenty  shillings  over  and  above 
c  32.  be  shall  the  value  of  the  goods  stolen,  taken  away,  wilfully  or  maliciously 
forfeit  not  ex-  pulled  up,  injured,  or  destroyed,  as  to  such  justice  or  justices 
ceeding  20s.  be-  ghall  scem  meet ;  which  penalties  and  forfeitures  shall  be  recovered 
^^h^M?"*  and  applied  in  the  same  manner  and  upon  the  same  evidence  as  the 
&c.  *  ^     **      penalties  and  forfeitures  imposed  by  the  said  act  of  13  Geo.  3.  are 

directed  to  be  recovered  and  applied ;  and  in  default  of  payment 
of  the  said  penalty,  such  justice  or  justices  shall  commit  the 
offender  to  the  house  of  correction,  mere  to  be  kept  to  hard 
labour  for  any  time  not  exceeding  two  months,  unless  such  penal^ 
shall  be  sooner  paid  or  satisfied. 

It  is  to  be  observed  that  the  provisions  of  13  Geo.  6.  c  32.  art 
extended  by  42  Geo.  3.  c.  67*  in  three  particulars  only  ;  viz, 

1st.  In  the  description  of  the  offence,  '*  If  any  person  sluU 
steal,  take  away,  wilfully  or  maliciously  pull  up,  injure^  or  de? 
stroy  any  turnips,  potatoes,  cabbages,  parsnips,  beans^  peas,  or 
carrots,  growing  or  being  in  any  garden,  orchard^  lands,  or  grounds 
open  or  inclosed,"  &c. 

2dly.  In  the  penalty,  *<  any  sum  not  exceeding  2Qr.**  "  over 
and  above  the  value  of  the  goods  stolen,  taken  avoay  xcUfidltf  or 
maliciously  pulled  up,  injured,  or  destroyed.*' 

3dly.  In  the  term  of  imprisonment,  "  any  time  not  exceediag 
ttvo  months.*' 

Crial.    See  3|ntiictimm,  Vol.  Iii. 
Cttnipiftr0.    See  f^igj^toaptr.  Vol.  ii. 


n^HIS  title  consisteth  chiefly  of  the  statute  of  the  17  Geo.  S.  £.i> 
commonly  called  the    Vagrant  Act:   but  in   the  progrcn 
thereof,  the  other  statutes  relatmg  to  vagrants  are  inserted  in  the 
places  where  they  properly  fall  in. 

§  h  Idle  and  disorderly  Persons. 
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§  II.  Rogues  and  Vagabonds* 

[22  H.  8.  c.  10.  —  1  &  2  P-  &  M.  c.  4.      5  El.  c.  20.— 
17  G  2.  c.  5.  —  23  G.  3.  c.  51.  c.  47.  c.  88.  —  32  G.  3» 

c.  45.  —  43  G.  3.  c.  61.  —  39  &  40  G.  3.  c.  87 

52  G.  3.  c.  31 54  G.  3.  c.  37. 

III.  Inconigible  Regies. 

[13  G.  1.  c.  23.  —  17  G.  2.  c.  5.  —  6  G.  3.  c.  48.  — 
45  G.  3.  C.66.] 

IV.  Apprehending. 

[17  G.  2.  c.  5.  —  32  G.  3   c.  45.] 

V.  Privy  Search. 

[17  G.  2.  c.  5.  — 25  G.  2.  c.  36.] 

VI.  Examifialion. 
[17  G.  2.  c  5.] 

VII.  Whipping  or  Imprisonment. 

[22H.  8.C.  12.  — 39E1.  c.4 — 17  G  2.  c.5 27G.S* 

c.  11.— 32G.  3.  c.  45.] 

VIII.  Further  Punishment. 

[13  &  14  C.  2.  c.  12.  —  17  G.  2.  c.  5.] 

IX.  Conveying. 

[17  G.  2.   c.  5.  —  26  G.  2.  c.  34.  —  32  G.  3.    c.  45.  - 
35  G.  3.  c.  101.  —  49  G.  3.  c.  124.] 

X.  JVhat  to  be  done  with  at  the  Place  td  which  they  are 
sent. 

[17  G.  2.  c.  5.] 

XL  Scottish  and  Irish  Vagrants. 

[17  G.  2.  c.  5.  —59  G.  3.  c.  12.1 

XII.  Lunatic  VagratUs. 

XIII.  Penalty  of  lodging  Vagrants. 

XIV.  Children  bom  in  Vagrancy. 

XV.  General  PeruiUyfor  hindering  the  Execution  of  ike 
Vagrant  Act. 

XVI.  Charges  of  maintaining  and  conveying  Vagrants. 
XVII.  Appeal, 
XVIIL  Treble  Costs. 
XIX.  Exceptiofi  of  special  Franchises. 

I.  Idle  and  disorderly  Persons. 

By  the  7  J.l.  c.  4.  Idle  and  disorderly  persons  shaD  be  sent  to  7  J.i.  r.4. 
the  house  of   correction;   and  by  the  17  Geo.  2.  c.  5.  idle  and  17  G.s««.s 
disorderly  persons  are  tl2us  described* 


i9S 

Ferions  threat- 
ening to  run 
awqr* 

Retoming  to 
fbe  parish  re- 
moved froin* 

Befming  to 


Begging. 


CommitmGnt 
muit  be  for  a 
limited  time. 


Warrant  must 
fthew  the  jus- 
tice's authority. 

It  is  a  commit* 
ment  in  execu- 
tion. 


Beward  for  ap- 
prehending. 


(Ilag[tant0  {Idk  and  disarderfy  Persons.)    ^  i. 

1.  All  persons  who  threaten  to  mo  away^  and  leafe  thdr 
wives  or  children  to  the  parish. 

2.  All  persons  who  shall  unlawfoiny  retam  to  the  parish  or 
place  from  whence  they  have  been  l^dly  removed  by  order  of 
two  justices,  without  bringing  a  certmcate  from  the  pariah  or 
place  whereunto  they  belong,  (a) 

3.  All  persons,  who,  not  having  wherewith  to  maintain  them- 
selves, live  idle  without  employment,  and  refuse  to  work  for  the 
usual  and  common  wages  given  to  other  labourers  in  the  like 
work  in  the  parishes  or  {^aces  where  they  then  are. 

4.  All  persons  going  about  from  door  to  door^  or  pbdng 
themselves  in  streets,  highways,  or  passages,  to  bNeg  or  gather 
alms  in  the  parishes,  or  |Mace8  where  they  dwell. 

And  it  shall  be  lawful  for  one  justice  to  commit  such  oficnden, 
(being  thereof  convicted  before  aim,  by  his  own  view,  then'  con- 
fession, or  oath  of  one  witness,)  to  the  house  of  correction,  there 
to  be  kept  to  hard  labour,  not  exceeding  one  month. 

The  commitment  under  this  section  must  be  for  a  definitite 
time,  to  be  specified  in  the  warrant  of  commitment;  and  tbl 
time  must  not  exceed  one  month,  or  twenty-eight  days ;  far  i 
montli  always  means  a  lunar  month,  unless  otherwise  expressed. 
2  Bloc.  Com*  141.  Lacon  v.  Hooper^  6  T.  R.  2iS*  Rex  v.  JoKjgk 
Hall,  3  Burr.  1636.  Baldwin  and  Wife  t.  Biaekmore^  Esq. 
1  Burr.  596.    (See  tit.  l^oor,  §  xix.  3.  Vol.  IV.) 

And  such  warrant  ought  to  shew  that  the  person  convicting  had 
authority  to  convict ;  for  the  omission  thereof  is  a  gross  dnect, 
and  the  defendants  were  therefore  discharged.  Rex  ▼•  York  and 
another.    5  Burr.  2684. 

The  commitment  must  necessarily  be  a  commitment  in  execu- 
tion, that  is  to  say,  for  punishment,  after  the  magistrate  has  heard 
and  adjudged  the  charge.  And  such  commitment  must  be  pre- 
ceded by  a  conviction;  as,  besides  that  the  act  uses  the  words, 
'<  being  thereof  convicted,"  it  is  universally  the  rule,  that  where- 
cver  there  is  a  commitment  in  execution,  there  must  be  a  previow 
conviction.  A  commitment  in  execution  by  a  magistrate  mut 
also  state,  that  the  party  has  been  "  convicted ;"  setting  forth, 
that  he  was  '<  charged"  with  the  offence,  is  insufficient.  Rex  v. 
Rhodesy  4  T.  R.  220.  Rex  v.  Cooper,  6  T.  R.  509.  (See  mT, 
VII.) 

And  by  17  Geo.  2.  c.  5.  §  1.  Any  person  may  apprehend,  and 
carry  before  a  justice,  any  such  persons  going  about  from  door  to 
door,  or  placing  themselves  in  streets,  highways,  or  passages,  to 
bee  or  gather  s£ns  in  the  parishes  or  places  where  they  dwell ; 
and  if  they  shall  resist,  or  escape  from  the  person  apprehending 
them,  they  shall  be  punished  as  rogues  and  vagabonds  may  by 
this  act.  And  the  said  justice,  by  warrant  under  his  hand  aod 
seal,  may  order  (A)  any  overseer,  where  such  ofiender  shall  be 
appreheaed,  to  pay  5s.  to  any  person  in  such  parish  or  place  so 
apprehending  them,  for  every  offender  so  apprehended;  to  be 
allowed  in  his  account,  on  producing  the  justice's  order,  and  the 
person's  receipt  to  whom  it  was  paid :  and  if  the  overseer  shall 


(a)  Vide  title  pw.  Vol.  IV.  §  xix.  ?.     (Sue  also  iT  IM,  P.  X.  Sfa— CW- 
«nd  Aiann  v.  Da  vies.  3  B,^A.  IQSS. 
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n^lect  or  refuse  to  pay  the  same,  the  said  justice,  on  oath  17  0.  s.cf. 
thereof,  may  by  his  warrant  order  the  same  to  be  levied  by  distress 
and  sale  of  his  goods ;  and,  in  such  case^  he  shall  not  be  allowed 
the  same  in  liis  accounts, 

'  Note;  This  is  another,  and  a  different  reward,  from  that 
wbich  is  given  hereafter,  for  apprehending  rogues  and  vagabonds; 
the  latter  bein^  i(k.  and  this  but  5s, ;  the  latter  paid  by  the 
county,  but  this  paid  by  the  perish,  as  a  punishment  for  su&ring 
their  poor  to  beg,  although  within  th6ir  own  parish :  for  if  they 
beg  out  o£  the  parish,  they  incur  a  farther  degree  of  guilt,  be- 
coming thereby  rogues  and  vagabonds. 

By  Stat.  S2  Geo.  3.  c.  45.  §  8.    After  reciUne,  that  "  whereas  32  G.5.  c  45. 
several  persons,  by  their  wilful  de&ult  and  ne^ect,  permit  their  §  8. 
wives  and  children  to  become  chargeable  to  their  respective  ^cnomne. 
perishes  or  townships ;"  it  is  enacted,  "  that  if  it  shall  be  made  ^j^^^IJI^ 
appear  to  any  two  justices  of  the  peace,  that  any  poor  person  funiliet,  to  be 
shall  not  use  proper  means  to  get  employment,  or,  it  he  is  able  deemed  idle 
to  work,  by  his  neglect  of  wonc,  or  by  spending  his  money  in  and  disDrderly. 
alehouses,  or  places  of  bad  repute,  or  in  any  other  improper  man- 
Bcr,  shall  not  apply  a  proper  proportion  of  the  money  earned  by 
him  towards  the  maintenance  of  his  wife  and  family,  by  which 
wilful    default   or  neglect  they,   or  any  of  them  shall  become 
ehariBeable  to  their  parish  or  township,  he  shall  be  considered,  as 
an  i&e  and  disorderly  person,,  and  be  subject  to  such  punishment, 
and  in  sudi  manner  as  is  directed  for  idle  and  disorderly  persons 
kj  the  saki  act."  viz*  (17  Geo.  2.  c.  5.) 

II.  Rogues  and  Vagabonds. 

An  infant,  under  the  age  of  seven  years,  shall  not  be  said  to 
be  a  regue  and  vasabond;  but  shall  be  removed  to  its  place 
af  settlement,  as  other  poor  persons  not  vagrants.  Blackerb^f 
S76. 

Bnt  persons  who  shall  be  deemed  roraes  and  vagabonds^&re  b^  n  G.  2.  c.  5. 
dM  17  Geo.  2.  C.5.  §  2.  these  that  foltow ; 

>*  All  persons  going  about  as  patent  gatherers,  or  gatherers  q£  Gathering  elins. 
ahne,  unaer  pretences,  of  loss  by  fire,  or  other  casualty. 

S»  Persons  going  about  as  coUeetovs  for  pdsena^    gaok,   or  collectors  for 

lietpitals.  prisons. 

9.  Fencers.  Fencers. 

4L  Bearwards.  Bearwaids. 

5.  Common  players  of  interludes,  and  all  j^ersons  who  shaU  Common 
in>  hine^  gain,  or  reward,  act,  represent,,  or  psrfbna^.oc  cause  to  players. 
^  acted  represented- or  performed  any  inberiude,  tragedy^  comedy,.  See  vol.  iii. 
gpcfa,  ptay,  farce,  or  other  entertamment  of  the  stagey  or  aay.  WS^  ^^^ 
pan  therein,  not  being  authorised  by  law, 
'  6.  IVfinstrels.  Minstrels. 

Bdt  by  §  29.  this  shall  not  prejudice  the  heirs  or  assigns  of  John 
IkiiUm  of  IhUton,  late  of  the  county  of*  Chester^  Esquire^  their 
beira  er  assigns,  concerning  the  liberty,  privilege,  or  inheritanee^ 
which  th&r  heirs  or  assigns  now  hrarfijdly  use  or  ought  to.  use 
within  the  county  of  Chester j  by  season  of  any  ancient.  chmtHrB 
%%  mxy  hings  of  diis-  land,  or  by  reasoa  of  ai^  preactiption.  — < 
Xhe-  cause  of  which  exception  being  so  well'  known^  it  is  though 
unnecessary  to  take  further  notiee  of  it  heie. 
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iTG.t.cS.  7.  Jugglers. 

Gypsies.  B.  All  persons  pretending  to  be  g}'p8ie8,  or  wandering  in  the 

habit  or  form  of  Egi/ptians. 

These  arc  a  strange  kind  of  commonwealth  anionc  themtelTei, 
of  wandering  impostors  and  jugglers,  who  made  their  first  ap- 
pearance in  Germany  about  the  beginning  of  the  sixteenth  cen« 
tury,  and  have  since  spreacV  themselves  all  over  Europe  and  Am. 
They  were  originally  called  Zinganees  by  the  Turks^  from  their 
captain,  Zinganeus,  who,  when  Sultan  Selim  conquered  EgypI 
about  the  year  1517,  refused  to  submit  to  the  Turkish  yoke,  and 
retired  into  the  deserts,  where  they  lived  by  rapine  and  plunder, 
and  frequently  came  down  into  the  plains  of  Egypij  committing 
great  outrages  in  the  towns  upon  the  M/^,  under  the  dominion  of 
the  Turks,  But  being  at  length  subdued  and  banished  from 
Egypt,  tliey  dispersed  themselves  in  small  parties  into  every  coun- 
try in  the  known  world;  and,  as  they  were  natives  of  £fMtfi 
a  country  where  the  occult  sciences  or  black  art,  as  it  waa  cuicd, 
was  supposed  to  have  arrived  to  great  perfection,  and  which,  in 
that  credulous  age,  was  in  great  vogue  with  persons  of  all  rdi- 
gions  and  persuasions,  tliey  found  the  people,  wherever  tber 
came,  very  easily  imposed  on.  Mod*  Univ.  Hist,  vol.  xliiL 
p.  271. 

In  the  compass  of  a  very  few  years,  they  gained  such  a  number 
of  idle  proselytes,  who  imitated  their  language  and  complexion, 
and  betook  themselves  to  the  same  arts  of  chiromancy,  beg- 
ging and  pilfering,  that  they  became  troublesome,  and  ens 
formidable  to  most  of  the  states  of  Europe.  Hence  they  were  ex- 
pelled from  France  in  the  year  1560,  and  from  Spain  in  1591. 
And  the  government  in  England  took  the  alarm  much  earlier ;  for 
in  1530,  they  are  describea  by  the  statute  of  the  22  //•  8.  c.  lOi 

Defirription  of,    as    <<  outlanaish  people,  calling  themselves  Egyptians^  using  no 

byiisH.s.  c.io.  Qiof^  or  feat  of  merchandize,  who  have  come  into  this  realm  and 

gone  from  shire  to  shire  and  place  to  place  in  great  company,  and 
used  great  subtil  and  crafty  means  to  deceive  the  people ;  bearing 
them  m  hand,  that  they  by  palmestry  could  tell  men  and  women 
fortunes ;  and  so,  many  times  by  crail  and  subtilty  have  deceiTod 
the  people  of  their  money,  and  also  have  committed  many  heinooi 
felonies  and  robberies."  Wherefore  they  are  directed  to  avoid  tbe 
realm,  and  not  to  return,  under  pain  of  imprisonment  and  for- 
feiture of  their  goods  and  chattels  ;  and,  upon  their  trials  for  anr 
felony  which  they  may  have  committed,  they  shall  not  be  entitka 
to  a  jury[de  medieiate  lingua.  And  afterwards  it  is  enacted  by  die 
14-2  F^Sf  M.  c.  4.  and  5  EL  c.  2a  that  if  any  such  pefsov 
shall  be  imported  into  this  kingdom,  the  importer  shall  forreit  40L 
And  if  the  Egyptians  themselves  remain  one  month  in  this  king- 
dom ;  or  if  any  person  being  fourteen  years  old,  whether  a  oatual 
born  subject  or  stranger,  which  hath  been  seen  or  found  in  the 
fellowship  of  such  Egyptians^  or  which  hath  disguised  him  or  her- 
self like  them,  shallremain  in  the  same  one  month  at  one  or 
several  times ;  it  is  felony  without  benefit  of  clergy.  And  Sir 
Matlheto  Hale  informs  us,  that  at  one  Suffolk  assizes  no  less  than 
thirteen  gypsies  were  executed  upon  these  statutes,  a  few  yean 
before  the  Restoration.  But,  to  the  honour  of  our  national  huma- 
nity, there  are  no  instances  more  modem  than  this,  of  carryiiy 
these  lawR  into  excculvow.  {ft  Blue.  Com,  166.)    And  by  the  SS  (r^»l 
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c*  SI*  the  said  act  of  5  El.  c.  20.  is  repealed,     And  this  present  17  O.  s.  c.  5. 
statute  regards  them  only  under  the  denomination  of  rogues  and 
vagabonds. 

9.  Or  pretending  to  have  skill  in  physiognomy,  palmestry,  or  Fortune  tellen. 
like  crafty  science,  or  to  tell  fortunes. 

10.  Or  using  any  subtil  craft,  to  deceive  and  impose  on  any  of  Uting  tubcil 
his  majesty's  subjects.  craft 

-  11.  Or  playing  or  betting  at  any  unlawful  games  or  plays,  {m)  PUyingorb«t- 

12.  All  persons  who  run  away,  and  leave  their  wives  or  children,  ting. 
whereby  they  become  chargeable  to  any  parish  or  place.    On  this  Running  away, 
subject,  see  tit.  IPoor,  (Relief)  Vol.  IV. 

13.  All   petty  chapmen,  and  pedlars,  wandering  abroad,  not  Pedlanun- 
being  duly  licensed,  or  otherwise  authorised  by  law.  licensed. 

14.  All  persons  wandering  abroad,  and  lodging  in  alehouses.  Persons  not 
bams,  out-houscs,  or  in  tlie  open  air,  not  giving  a  good  account  gl^inff  &  good 

of  themselves.  Ih^^Ww 

15.  All  persons  wandering  abroad  and  begging,  pretending  to  ..^  ^  ^ 

be  soldiers,  mariners,  or  seafaring  men.  tendinffto btT 

But  this  shall  not  extend  to  soldiers  wanting  subsistence,  hav-  soldiers,  »aa. 
ing  lawful  certificates  from  their  officers,  or  the  secretary  at  war ;  men,  &c. 
nor  to  mariners  or  seafaring  men  licensed  by  some  testimonial  or 
writing  under  the  hand  and  seal  of  some  justice  of  the  peace. 
But  by  32  Geo.  3.  c.  45.  §  7.  the  above  is  repealed ;  and  all  such 
soldiers  and  mariners  wandering  abroad  and  begging  shall  be 
deemed  rogues  and  vagabonds  within  the  meaning  of  the  said  act, 
notwithstanding  such  certificate  or  testimonial  aforesaid. 

However,  by  the  43  Geo.  3.  c.  61.  soldiers,  sailors,  marines, 
and  the  wives  of  soldiers  therein  mentioned,  are  relieved  against 
the  penalties  of  the  vagrant  acts.  Its  provisions  are  stated,  anief 
tit.  i^ilitar?  ILatD,  (Soldiers.)  Vol.  lU.  p.  343.  See  also  stau 
58  Geo.  3.  c.  92.  Vol.  III.  p.  344. 

.  By  52  Geo.  3.  c.  31.  st<U.  39  Eliz.  c.  17.  against  wandering  per- 
sons pretending  to  be  soldiers  or  mariners,  is  repealed. 

16.  Or  pretending  to  go  to  work  in  harvest. 

17.  And  all  other  persons  wandering  abroad  and  begging,  shall  Pretending  to 
he  deemed  rogues  and  vagabonds.  go  to  work  ia 

But  this  shall  not  extend  to  any  person  goine  abroad  to  work  "*^^^ 
at  any  lawful  work  in  the  time  of  harvest,  so  as  he  carry  with  him  ^^*  ^'^gg*"* 
a  certificate,  signed  by  the  minister  and  one  of  the  churchwardens 
or  overseers  where  he  shall  inhabit,  that  he  hath  a  dwelling-house 
or  place  there. 

Which  exception  hath  reference  to  a  clause  in  the  statute  of 
the  13  4"  1^  C.2.  c.  12.  concerning  settlements,  by  which  forty 
days'  inhabitancy  made  a  settlement ;  whereby  it  is  enacted  that  it 
shall  be  lawful  for  any  person  to  go  into  any  county,  parish,  or 
place,  to  wo:k  in  time  of  harvest,  or  at  any  time  to  work  at  any 
other  work,  so  that  he  carry  with  him  a  certificate  from  the  mi- 
nister of  the  parish  and  one  churchwarden  and  one  overseer,  that 
he  hath  a  dwelling-house  or  place  in  which  he  inhabiteth,  and 
hath  left  wife  and  children,  or  some  of  them  there,  (or  otherwise 

the  condition  of  such  person  requireth,)  and  is  declared  an  in- 


(«>  Fisjhig  at  bowb  ia  not  within  tlur  itatuta.     Ker.  ▼.  CImke,  I  Cov/p^Z^ 
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17C.  9.  c.j;      habitant  there;  and  in  such  case,  if  he  dial!  ncyt  return  when 

his  work  is  finished,  or  shall  fall  sick  or  impotent,  it  shall  not  be 
accounted  a  settlement. 
23  G.  &  c.  88.  18.  By  the  23  Geo.  3.  c.  88.  It  is  enacted,  that  if  any  person 
Persons  having  be  apprehended,  having  upon  him,  or  her,  any  picJaock  key^ 
a  pickkxk  key,  crotoy  jacky  bit,  or  othcnr  implement,  with  intent  feloniously  to 
^^'  break  and  enter  into  any  dnoeUing'homey  narehousCf  &c.  &c.  or 

shall  have  upon  him  any  pisiol,  hat^erj  cuHatSy  bludgeon^  or  other 
offensive  weapon,  with  intent  felomouriy  to  assault  any  person,  or 
shall  be  found  in  or  upon  any  dwellingjiouse,  warehouse,  &c.  or 
in  any  inclosed  yard  or  garden,  or  area,  belonging  to  any  house, 
with  an  intent  to  steal  any  goods  or  chattels,  every  such  person 
Khali  be  deemed  and  punisned  as  a  rogue  and  vagabond^  witlun 
the  intent  of  17  Geo*  2.  r.  5. 

Any  person  apprehended^  having  upon  him  any  jpiekloek  keys, 

SfcJ]     Rex  V.  Brown,  8  T.  R.  26.  Brown  was  conmutted  upon  the 

above  act,  23  Geo.  3.  c.  88.  for  having  upot$  him  many  piekloek 

keys,  two  crows,  and  other  implements,  with  an  intent  moniously 

to  break  and  enter  into  a  dwelling-house  at  Wantey.    ObjectisQ 

was  taken  to  the  commitment,  that  it  did  not  state  that  he  had 

those  implements  upon  him  when  he  teas  apprehended.  Ld.  Kemftm 

C.  J.  saia,  I  yield  with  great  reluctance  to  the  objection,  but  I  am 

afraid  it  is  well  founded :  and  the  prisoner  was  discharged. 

Suspected  per-        20.  So  also  by  39  &  40  Geo.  3.  c.  87.  §  12.    Suspected  person 

nons  frequenting  and  reputed  thieves  frequenting  the  Thames,  and  the  quays  and 

the  Thames.       warehouses,  &c.  adjoining,  wiui  a  felonious  intent. 

/i4G.  5.  c.  37.         ^tBfi,  54  Geo.  3.  c.  37.  (which  repeals  the  51  Geo.  3.   e.  119.) 

Constables  may  §  18.  Afler  reciting  that  whereas  divers  ill-disposed  and  suspected 

apprehend  sus-    persons  and  reputed  thieves  frequent  places  of  public  resort,  the 

pitted  persons     avenucs  leading  thereto,  and  the  streets  and  highways,  and  places 

lac«  of"public  ^^j^^ent,  with  intent  to  commit  felony  on  the  persons  and  w^ 

resort,  &c.         p^'ty  of  his  majesty's  subjects  there  being ;  and  although  dieir 

evil  purposes  are  sufficiently  manifest,  the  power  of  his  majesty^i 
justices  of  the  peace,  to  demand  of  them  sureties  for  their  md 
behaviour,  hatli  not  been  of  sufficient  eAect  to  prevent  thera  nrom 
carrying  their  evil  purposes  into  execution;  enacts,  that,  from 
and  afler  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  any 
constable,  headborough,  patrole,  watchman,  or  other  person,  to 
apprehend  every  such  suspected  person  or  reputed  thief,  and  con- 
vey him  or  them  before  any  justice  of  the  peace ;  and  if  it  sfaaH 
appear  before  the  said  justice  upon  the  oath  of  one  or  more  credk' 
*  Sir.  able  *  witness  or  witnesses,  that  such  person  or  persons  so  brought 
before  him,  by  such  constable,  headborough,  patrole,  or  watch- 
man, or  by  any  other  person  whatever,  as  wdl  within  the  said 
f  Sic.  counties  of  Middlesex  and  Surry,  or  elsewhere  f,  is  or  are  a  persoD 

or  persons  of  evil  fame  and  a  reputed  thief  or  thieves,  ana  such 
person  or  persons  shall  not  be  able  to  give  a  satisfactory  account 
of  himself  or  themselves,  and  of  his  or  their  way  of  living,  and  it 
shall  also  appear  to  the  satisfaction  of  the  said  justice  Stat  there 
is  a  just  ground  to  believe  that  such  person  or  persons  was  or 
were  in  such  public  place  of  resort,  avenue,  street,  highway,  or 
place  adjacent  as  aforesaid,  with  such  intent  as  aforesaid,  every 
such  person  sliall  be  deemed  a  rogue  and  vagabond,  within  the 
intent  and  meaning  of  the  statute  made  in  tho  sevantecndi  year 
oi'  his  late  majesty  k\T\^  George  tUe  second,  intituled  an  act  to 
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mend  and  make  more  effectual  the  laws  relating  to  roguet,  vaga-  ^^  ^'^  C'?^* 
bonds,  and  other  idle  and  disorderly  persons,  and  to  houses  of 
c:orrection. 

§  19.  Enacts,  that  every  such  conviction  shall  be  in  the  follow-  Form  or< 
io^  form  of  words,  as  tlie  case  may  happen,  or  in  any  other  form  -^'-^ 
ofwords  to  the  like  effect :  — 

^E  ii  remembered,  that  on  the  ■  da^  of in 

the  year  of  our  lord  A.  B.  is  brought  before  me 

C.  D.  esquire  J  one  of  his  majesty  s  justices  of  the  peace  in  and  for 

the  county  of [or,  city,  liberty,  or  place,  as  the  case  may 

be],  and  charged  before  me  the  said  justice  with  being  a  rogue  and 
vagabond ;    he  the  said  A.  B.   having  been  apprehended  on  the 

• •  day  of  ■  in  a  certain  ■    ■  called 

in   the  parish  of  ■  in  the  said  county    [or,   dty,   &c* 

•a  the  case  may  be]  ;  and  it  appearing  to  me  tne  said  justice,  on 
the  oath  of  -— —  a  credible  witness,  that  the  said  A.  B,  is  a 


to  believe  the  said  A.  B.  was  in  such  — —  aforesaid,  with  in* 
tent  to  commit  felony  on  tAe  person  or  property  of  his  majesty  s 
^ubjects  there  being  ;  I  do  therefore,  in  pursuance  of  an  act  passed 
in  the  fifty  fourth  year  of  the  ^eign  of  king  George  the  third,  in^ 
tituled,  [here  insert  the  title  of  this  act  (a)j,  convict  him  the  said 
A*  B.  of  the  said  offence,  and  adjudge  him  to  be  a  rogue  and  vaga- 
bond, within  the  intent  and  meaning  of  the  statute  made  in  the 
seventeenth  tfear  of  the  reign  of  his  Tate  majesty  king  George  the 
second,  intituled,  An  act  to  amend  and  make  more  effectual  the 
laws  relating  to  rogues,  vagabonds,  and  other  idle  and  disorderly 
persons,  and  to  houses  of  correction;  and  that  he  for  his  satd 
offence  be  committed  to  the  house  of  correction  for  the  said  county^ 
tmiil  the  next  general  or  quarter  [as  the  case  may.be]  sessions  of 
the  peace  to  beholden  for  the  said  county,  city,  or  place,  [as  the 
case  may  be]  then  and  there  to  be  further  dealt  with  according  to 
law.  [if  the  party  be  committed  for  a  less  time  than  until  the 
sessions,  then  say,  there  to  remain  for  the  space  of  ■  .] 

And  such  conviction  shall  be  good  and  effectual  in  law  to  all 
intents  and  purposes,  and  shall  not  be  quashed  or  set  aside,  or 
adjudged  void  or  insufficient,  for  want  of  any  other  form  of  words 
whatever-;  nor  shall  the  same  be  removed  by  certiorari, 

\  20.  If  any  person  shall  think  himself  aggrieved  by  the  judg*  Appeal  to 
mcDt  of  such  justice,  he  may  appeal  to  the  next  general  or  quar-  qtutftsrmrfonsy 
tar  sessions  for  the  county  or  place  wherein  the  cause  of  com*  ^^ 
plaint  shall  have  arisen,  at  the  time  of  his  conviction  entering 


(a)  "  An  act  for  repealing  an  act,  made  in  the  fifty-first  year  of  bis  present 
UM^eity,  for  the  more  effectual  administration  of  the  office  of  a  justice  of  the 
peace,  in  such  parts  of  the  counties  of  Middlesex  and  Surry  as  lie  in  and  near 
the  metropolis ;  and  for  making  other  provisions  in  lieu  thereof;  to  continue  in 
feree  until  the  first  day  of  June,  one  thousand  eight  hundred  and  twenty,  and 
ftom  Uienee  until  the  expiration  of  six  weds  from  the  commencement  of  the 
then  next  leasion  of  parliament." 

vol"  V,  K  K 
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54  G.  3.  c.  37. 


17  G.  3.  c.  5. 
End  gatheren. 


Rogues  and 
YEgabonda 
escaping  from 
persons  appre- 
hending them  ; 


or  from  bouse 
of  correction. 


Second  offence 
as  rogues  and 
vagabonds. 

Convicted  of 
third  offence. 
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into  a  recognisance  with  two  sufficient  sureties  conditioned  per- 
sonally to  appear  at  the  said  sessions  to  try  such  appeal,  and  to 
abide  the  further  judgment  of  the  justices  at  such  sessions  assem- 
bled ;  and  in  case  such  conviction  shall  be  affirmed  at  such 
sessions,  the  said  justices  may  adjudge  such  person  to  be  a  rogue 
and  vagabond,  and  proceed  against  such  person  in  the  same 
manner  as  they  might  have  done  if  such  rogue  and  vagabond 
had  been  committed  to  the  house  of  correction  until  such  general 
or  quarter  sessions;  and  in  case  such  person  shall  not  appear 
pursuant  to  the  said  recognisance,  the  person  so  convictea  by 
such  justice  shall  be  deemed  an  incorrigible  rogue  within  the 
intent  and  meaning  of  17  Geo.  2.  c.  5.  and  the  said  justices  at 
such  sessions,  or  any  two  of  them,  shall  issue  their  warrant  to 
apprehend  and  commit  the  person  so  deemed  an  incorrigible 
rogue  to  some  house  of  correction  or  common  gaol  within  their 
jurisdiction,  there  to  remain  until  tlie  next  general  or  quarter 
sessions  for  the  said  county,  [liberty,  or  city,  as  the  case  may  he\ 
t*hen  and  there  to  be  further  dealt  with  according  to  law ;  pro- 
vided always,  that  no  person  convicted  under  this  act,  shall  be 
deemed  subject  or  liable  to  punishment  by  whipping. 

Ill .  Incorrigible  Rogues. 

By  the  17  Geo.^.  c.5.§  4.  Incorrigible  rogues  are  thus  de- 
scribed : 

1.  All  end  gatherers  offending  against  the  statute  of  the 
13  Geo,  1.  c.  23.  being  convicted  of  such  offisnce. 

By  which  act  of  the  13  Geo.  1.  c.  23,  §  8.  The  offence  is  this; 
VIZ.  the  collecting,  buying,  receiving,  or  carrying  any  ends  of 
yarn,  wefts,  thrums,  short  yam,  or  other  refuse  of  cloth,  drugget, 
or  other  woollen  goods ;  and  the  punishment  of  such  persons  ti 
in  order  to  prevent  their  committing  abuses,  by  such  practices,  in 
the  woollen  manufacture,  (a) 

2.  All  persons  apprehended  as  rogues  and  vagabonds,  and 
escaped  from  the  persons  apprehending  them ;  or  refusing  to 
go  before  a  justice;  or  to  be  examined  on  oath  before  such  jus- 
tice ;  or  refusing  to  be  conveyed  by  such  pass  as  is  hereinsiter 
dik-ected ;  or  knowingly  giving  a  false  account  of  themselves  oo 
such  examination,  after  warning  given  them  of  their  punishmeot. 

3.  All  rogues  or  vagabonds  who  shall  break  or  escape  out  of 
any  house  of  correction  before  the  expiration  of  the  term  for 
^hich  they  were  committed  or  ordered  to  be  confined  by  virtue 
of  this  act. 

4.  All  persons  who,  afler  having  been  punished  as  rogues  and 
vf^bonds,  and  discharged,  shall  again  commit  any  of  the  said 
ofrcnces :  —  all  these  shall  be  deemed  incorrigible  rogues. 

5.  To  which  may  be  added,  any  person  convicted  of  a  third 
offence  against  the  6  Geo.  3.  c.  48.  and  against  15  C.  2.  c  2.  or 
of  a  fourth  offence  against  45  Geo.  3.  c.  66.  See  tit.  SSooH  ;  and 
see  post.  17  Geo.  2.  c.  5.  §  24.  in  sect.  8.  of  this  title;  and  see 
54  Geo.  3.  c  37«  §  18.  in  the  preceding  sect. 


(m)  Vide  Rex  v.   Terreit,  which  case  arose  upon  the   IS  G.  t.  e.25.  ptd, 
title  gSoolUn  U]9aTVatftttVkXc,  «x  iih«  cxmc\\M>vaaQC  the  fourdi  tcctioa. 
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IV,  Apprehending 

§  5.  If  any  person  shall  be  found  offending  against  this  act,  any  17  6.  s.  c.  5» 
person  may  apprehend  him,  and  convey  or  cause  him  to  be  con*  Constable  to 
▼eyed  to  a  justice  of  the  peace.  apprehend; 

And  if  any  constable  or  other  such  officer  shall  refuse  or  ne-  ®'  *"y  ^^^ 
gleet  to  use  his  best  endeavours  to  apprehend  and  deliver  to  some  P*"**"' 
justice  any  such  offender,  it  shall  be  deemed  a  neglect  of  duty  in 
such  constable,  and  he  shall  be  punished  as  hercin-ailer  directed. 
And  if  any  other  person  being  charged  by  any  justice  so  to  do, 
shall  refuse  or  neglect  to  use  his  best  endeavours  to  apprehend 
and  deliver  to  the  constable  or  such  other  officer,  or  to  carry 
such  offender  before  some  justice  where  no  constable  or  other 
such  officer  can  be  found,  he  shall,  on  conviction,  on  oath  of  one 
witness  before  one  justice,  forfeit  10^.  to  the  use  of  the  poor  where  Penalty, 
the  offisnce  was  committed,  to  be  levied  by  distress  and  sale  by 
warrant  from  any  justice. 

If  any  person  not  being  a  constable  or  such  other  officer,  shall  Reward  for  ap* 
apprehend  any  such  rogue  or  vagabond,  and  shall  deliver  him  to  ?«*»«»*">«• 
a  constable  or  other  «uch  officer,  or  convey  him  to  a  justice ;  or 
if  any  constable,  &c.  shall  so  apprehend  and  convey  him,  it  shall 
be  lawful  for  such  justice  to  reward  him,  by  making  an  order  (B) 
under  hand  and  seal  upon  the  high  constable  (a)  to  pay  \0s.  to 
the  person  so  apprehending  him  within  one  week  afler  demand, 
and  producing  such  order,  and  on  his  giving  a  receipt  for  the 
same  ;  which  shall  be  allowed  by  the  treasurer  to  such  high  con- 
stable on  passine  his  accounts,  and  delivering  such  order  and  re- 
ceipt, and  also  his  own  receipt  for  the  same  to  such  treasurer ; 
the  treasurer  also  to  be  allowed  the  same  in  his  accounts,  on  pro- 
ducing the  said  vouchers;  and  in  towns  corporate,  and  other 
places  where  there  are  no  high  constables,  such  petty  constable 
shall  pay  or  retain  such  reward,  and  be  allowed  the  same  in  his 
accounts,  on  producing  the  like  vouchers.  And  if  any  high  con- 
stable, or  where  there  is  none  such,  petty  constable,  shall  refiise 
or  neglect  to  pay  such  reward  on  aemand,  such  justice  by  his 
warrant  may  levy  the  sum  of  20*.  by  distress  and  sale  of  his 
goods,  and  thereout  allow  the  said  reward,  and  such  other  re- 
compense for  his  trouble,  loss  of  time  and  expenses,  as  the  said 
justice  shall  think  fit ;  the  overplus  to  be  returned  on  demand. 

By  32  Geo*  3.  c.45.  §  2.   No  justice  of  the  peace  shall  order  No  reward  to  b« 
any  reward  to  be  paid  to  any  constable  or  other  person,  for  ap-  paid  for  appra. 
prehending  any  rogue  or  vagabond,  until  such  rogue  or  vaeabond  '^^^^^J^^** 
shall  have  been  punished  as  hereby  directed,  and  until  the  ex-  ^^^h^^^ 
amination  required  by  the  aforesaid  act  be  actually  transmitted  to  have  been  pu. 
the  next  general  or  quarter  sessions^  there  to  be  nled  and  kept  on  nished,  &c. 
record. 

V.  Privy  Search. 

Stat.  17  Geo.  2.  c.  5.  §  6.  Enacts,  that  the  justices  of  the  peace  17  G.  2.  c.  5. 

for  every  county,  riding,  city,  borough,  town  corporate,  division.  General  pri?y 

or  liberty,  or  any  two  of  them,  shall,  four  times  in  the  year  at  ■**j|*f'  *^  ^ 

least,  or  oftener  ^if  need  he^.  m^et  in   their  reflnertive  divisions.  ™    *  ^^^ 


least,  or  oflener  (if  need  be),  meet  in  their  respective  divisions,  ™year.*^ 

(a)  See  Ruakwort9C%  caie,  Vol.  II.  page  A6^  and  VdL  I.  ^a^  41 S. 
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25  G.  2.  c  36. 
Justices  may 
examine  on  oatli 
rogues,  vaga- 
bonds and  other 
disorderly  per- 
sons brought 
before  them ; 


and  by  their  warrant  (C)  command  the  constables  or  other  peace 
officers  of  every  hundred,  parish,  town,  and  hamlet,  in  their  seve- 
ral divisions,  jvho  shall  be  assisted  with  sufficient  men  of  the  same 
places,  to  make  a  general  privy  search  in  one  night,  throughout 
their  several  and  respective  limits,  for  the  finding  and  apprehend- 
ing of  rogues  and  vagabonds ;  and  every  justice  of  the  peace  shall 
also,  on  receiving  information  that  rogues  and  vagabonds  are  in 
any  place  within  his  jurisdiction,  issue  his  warrant  to  the  constt- 
ble  or  other  officer  of  siTch  place,  to  searcli  for  and  apprehend 
such  rogues  and  vagabonds,  and  such  rogues  and  vagabonds  as 
tliey  shall  find  and  apprehend  upon  such  searches,  they  shall  came 
to  be  brought  before  any  justice  or  justices  of  the  peace  of  the 
same  county,  riding,  city,  borough,  town  corporate,  division,  or 
liberty. 

And  by  the    25  Geo.  2.  c.  36.   §  \2.    "  for  the  better  dis- 
covering and  bringing  to  justice  thieves,  robbers,  and  other  per- 
sons maintaining  themselves  by  pilfering  and  defraudiDg  man- 
kind ;"  it  is  enacted  "  that  it  shall  and  may  be  lawful  to  and  for 
any  two  or  more  of  his  majesty's  justices  of  the  peace,  in  any 
county,  city,  or  liberty,  in  case  any  person  apprehended,  upon 
any  general  privy  search,  or  by  virtue  of  any  special  warrant, 
shall  be  charged  before  them  with  being  a  rogue  and  vagabond, 
or  an  idle  and  disorderly  person,  or  with  suspicion  of  feUmy, 
(although  no  direct  proof  be  then  made  thereof)  to  examine  sudi 
person  upon  oath,  not  only  as  to  the  parish  or  place  where  he  was 
last  legally  settled,  but  also  as  to  his  means  of  livelihood ;  the 
substance  of  which  examination  shall  be  put  into  writing,  and  be 
subscribed  or  signed  by  the  persdn  so  examined ;  ana  the  said 
justices  shall  likewise  sign  the  same,  and  transmit  it  to  the  next 
general  or  quarter-sessions  of  the  peace  to  be  holden  for  the  same 
county,  city,  or  liberty,  there  to  be  filed,  and  to  be  kept  on  re- 
cord :  and  if  such  person  shall  not  make  it  appear  to  such  jui- 
tices,  that  he  has  a  lawful  way  of  getting  his  livelihood,  or  shall 
not  procure  some  responsible  house-keeper  to  appear  to  his  cha- 
racter, and  to  give  security  for  his  appearance  before  such  jus- 
tices, at  some  other  day  to  be  fixed  tot  that  purpose  (in  case 
the  same  shall  be  required)  to  commit  such  person  to  some 
prison,  or  house  of  correction,  for  any  time  not  exceeding  liz 
days  ;  and  in  the  mean  time  to  order  the  overseers  of  the  poor, 
or  one  of  them,  of  the  parish  or  place  in  which  such  person  shall 
be  apprehended,    to  insert  an    advertisement  in    some    public 
paper,  describing  such  suspicious  person,  and  any  thing  or  things 
which  shall  have  been  found  upon  him,  or  in  his  custody,  and 
which  he  shall  be  suspected  not  to  have  come  honestly  bj,  and 
mentioning  the  place  to  which  such  person  is  committedC  and  spe- 
cifying the  time  and  place  when  and  where  such  person  is  to  he 
again  brought  before  them  to  be  re-examined ;  and  if  no  accus- 
ation shall  be  then  laid  aeainst  him,  then  such  person  shall  be 
discharged,  or  otherwise  dealt  with  accordii^  to  law.** 

VI.  Examination. 

• 

17  0.8.  c5.         9  7*  Where  any  rogues  or  vagabonds,  apprehended  by  any 
To  be  examiiied  constable  or  such  other  officer  or  person  as  aforesaid,  shall  be 
btlbra  a  juitice.  brought  before  a  justice,  he  shall  in^rm  himself  by  the  examina- 
tion (D),  upon  6axh  o£  1^«  ^^tvni  ^^ToKended,  or  of  any  other 


the  examination 
to  be  signed, 
and  transmitted 
to  the  quarter- 
sesaions. 

Person  not 
giving  a  satis- 
factory account 
of  himself,  &c. 
to  be  commit- 
ted» 


and  an  adver- 
tisemeuttobe 
published,  de- 
ecribing  bis  per- 
son, and  the 
things  found 
on  hun. 
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pereon,  of  the  condition  and  circumstances  of  the  person  so  ap-  17  G.f.  c.5. 
prehended,  and  of  the  parish  or  place  where  he  was  last  legally 
settled ;  the  substance  of  which  shall  be  put  into  writing  and  be 
subscribed  or  signed  by  the  person  or  persons  so  examined ;  and 
the  justice  shall  likewise  sign  the  same»  and  transmit  it  to  the  next 
sessions,  there  to  be  filed  and  kept  on  record. 

VI L   Whipping  or  Imprisonment. 

§  ?•  And  such  justice  shall  order  such  person  so  apprehended  T^o  be  whipped 
to  be  publicly  whipped  (E)  by  the  constable,  petty  constable,  ^^  impriioned. 
or  tythingman,  or  some  other  person,  to  be  appointed  by  such  con- 
stable, or  petty  constable,  or  tytliingraan  of  the  parish  or  place 
where  such  person  was  apprehended ;  or  shall  order  him  to  be 
sent  to  the  [common  gaol,  27  Geo.  3.  c.  11.  or]  house  of  correc- 
tion (F)  till  the  next  general  or  quarter  sessions,  or  for  any  less 
time,  as  such  justice  shall  think  proper. 

[Note^  It  is  only  here  expressed,  generally,  that  he  shall  be 
nuUidy  tohipped ;  the  form  and  manner  thereof,  may,  perhaps, 
oe  best  collected  from  the  provisions  of  former  vagrant  acts.  By 
the  22  //.8.  c.  12.  the  vagrant  was  to  be  carried  to  some  market  st  H.  8.  elf. 
tenon  or  other  place^  and  there  tied  to  the  end  of  a  cart  nakedy  and 
beaten  toith  tonips  throughout  such  market  town  or  other  place^  till 
his  body  should  be  bloody  by  reason  of  such  whipping.  By  the  ^^  ^^  *  *• 
39  EL  c.  4.  he  was  to  be  stripped  naked  from  the  middle  upwards^ 
and  only  xohipped,  till  his  body  should  be  bloody."] 

A  doubt  was  formerly  entertained  respecting  '*  rogues  and 
vagabonds,"  mentioned  in  the  second  section  oi  the  17  Geo*  ^. 
Cm  5.  (to  which  class  the  powers  given  by  the  7th  and  9th  sec- 
tions are  applicable,)  whether  or  not  the  commitment  of  the 
party  to  prison  were  a  commitment  for  safe  custody  only  or  a 
commitment  in  execution ;  the  seventh  section,  which  empowers 
the  justice  to  commit  not  saying  (as  the  first  section  does)  '*  being 
thereof  convicted,"  &c.  But  m  liex  v.  Sparrow^  2  T.  R.  196.  n.  (a) ; 
and  in  Rex  v.  Brooke^  and  otherSy2  7.  A.  190.  it  was  determined  that 
a  commitment  of  a  rogue  and  vagabond,  in  the  one  case  for  14* 
days  and  in  the  other  until  the  next  sessions,  was  a  commitment 
in  execution,  and  consequently  that  the  parlr  could  not  be  bailed. 
And  the  question  was  afterwards  more  fully  discussed  in  a  sub- 
sequent case,  Rex  v.  Rhodes,  4  T.  R.  220.  The  defendant  being 
brought  up  by  habeas  corpus,  it  appeared  that  he  had  been  com- 
mitted to  the  house  of  correction  m  Middlesex,  under  the  follow- 
ing warrant ;  "  Receive  into  your  custody  the  body  of  Francis 
Wiodes  herewith  sent  you,  brought  before  me,  J.  Spiller,  esquire, 
one  of  his  majesty's  justices  of  the  peace,  &c.  by  «/.  Armstrong, 
constable,  and  charged  before  me  the  said  justice,  upon  the  oaUi 
of  Mary  Green,  for  being  a  rogue  and  vagabond  within  the  in- 
tent and  meaning  of  an  act,  mtituled,  &c.  [17  Geo.  2.]  for  that 
the  said  F.  Rhodes,  on  the  25th  of  March  last,  at,  &c.  did  unlaw- 
fully use  a  certain  subtle  craft  to  deceive  and  impose  upon  the 
said  Mary  Green,  by  pretending  to  tell  the  fortune  of  the  said 
Mary  Green,  and  her  husband  Jame%  Green,  and  did  then  and 
there  foretel  events  which  should  happen  to  and  concern  her 
husband  James  Green,  contrary  to  tne  statute,  &c.;  him  the 
said  J.  Rhodes,  therefore  safely  keep  in  your  custody  until  the 
n0xi  genertd  ssssians  of  the  peace  to  be  holaen  for  ike  laid  cwkrX'^y 

X  X  8 


402  dlagtantjS  (Whipping  or  ImprisanmenL^     S  nu 

then  and  there  to  he  further  dealt  xvith  according  to  laxv;  and  for 
80  doing,"  &c.  [This  case  was  argued  on  a  motion  to  dischar^ 
the  defendant  out  of  custody,  on  the  ground  that  the  commit- 
ment was  bad  on  the  face  of  it.]  —  Lord  Kenuon  C.  J.  after  ob- 
serving on  the  incorrect  manner  of  penning  tnis  statute,  said,  it 
having  been  admitted,  and  very  properly  too,  that  a  conviction 
must  precede  a  commitment  in  execution,  I  think  this  commit- 
ment is  absolutely  void,  and  that  the  party  cannot  be  called  upon 
to  give  bail.  Although  the  a(A  does  not  say,  in  express  terms, 
that  the  party  accused  must  be  convicted  previous  to  his  commit- 
ment, yet,  considering  the  whole  statute  together,  that  must  be 
the  construction  of  it.  The  judgment  of  the  magistrate  is  a  jpar- 
tial  punishment.  The  commitment  by  him  is  in  execution  of  his 
sentence,,  and  not  by  way  of  safe  custody  for  a  future  trial.  If 
the  party  accused  be  committed  for  a  limited  time,  to  expire  be- 
fore the  sessions,  they  of  course  can  exercise  no  judgment  upon 
it ;  if  the  commitment  be  till  the  next  sessions,  they  may,  if  the^ 
see  fit,  adjudge  a  further  imprisonment.  But  in  neither  case  is  it 
a  commitment  for  trial.  This  therefore  being  a  commitment  in 
execution,  there  ought  to  have  been  a  previous  conviction ;  for 

want  of   which  the  party  is   entitled    to  be   discharged. 

Ashhurstf  Bidler,  and  Grose  Js.  agreed. 

The  above  decision  was  afterwards  recognised  and  confirmed 
in  Rex  v.  Cooper,  6  T.  R.  509. 
32  G.  5.  c.  45.  And  by  32  Geo,  3.  c.  45.  §  1.  When  any  justice  of  the  peace  shall 
Rogues  or  vaga-  order  to  be  conveyed  by  a  pass,  under  his  hand  and  seal,  any 
bonds  ordwred  rogue  or  vagabond,  according  to  the  provisions  of  the  said  act, 
to  be  conveyed  g^^j^  rogue  or  vagabond  shall  be  eitner  publicly  whipt,  or  be 
able^Ae^***"  ^^"^  '^  ^^  house  of  correction,  there  to  remain  until  the  next 
17  G.  2.  c  5.,  general  or  quarter  sessions,  or  for  any  such  less  time  as  such 
to  be  publicly  justice  of  the  peace  shall  think  proper;  provided  that  such  lea 
whipt,  or  con-  time  shall  be  at  the  least  for  the  space  of  seven  days,  and  that 
of  cOTre«i'^°"**  ^^^^  justice  of  the  peace  shall  certify,  in  the  pass  by  which  such 
^^^  '      person  shall  be  ordered  to  be  conveyed,  that  such    person  has 

been  actually  publicly  whipt,  or  confined  in  the  house  of  correc- 
tion for  at  least  the  space  of  seven  days :  provided  also,  that  no 
person  shall  be  so  whipt  or  imprisoned,  and  conveyed  by  a  pa» 
as  a  rogue  or  vagabond,  who  shall  not  have  committed  an  act  of 
vagrancy  within  the  true  intent  and  meaning  of  the  said  act,  and 
who  shsdl  not  have  been  convicted  thereof. 

In  the  case  of  rogues  and  vagabonds,  therefore,  as  well  » 
in  that  of  idle  and  disorderly  persons,  it  is  the  duty  of  the 
committing  magistrates  to  make  a  record  of  the  convictioD 
(T)  of  the  party,  and  to  transmit  the  same  to  the  next  quarter 
sessions. 
No  female  to  be  §  3.  Enacts,  that  whenever  any  female  (a)  shall  be  guilty  of  an? 
whipped.  offence,  for  which  she  shall  be  convicted  as  a  rogue  and  vagaboD(l 

or  incorrigible  rogue,  before  any  justice  of  me  peace,  or  the 
court  of  general  or  quarter  sessions,  in  no  case  whatever,  such 
justice,  or  court  of  general  or  quarter  sessions,  shall  inflict  the 
punishment  of  whipping  upon  such  female  rogue  and  vagabond, 
or  incorrigible  rogue. 


(a)  Sea  also  slat.    5"?  Geo.  5.  c.*I5.  lilcxXv^vck^  ^3da  ^^uddhment  of  paUfc 
whipping  on  female  oSeudcn,  ]iost,  tixXft  ^^"Rvtv « 
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[It  should  seem  from  a  comparison  of  the  twro  acts  of  17  Geo.  2. 
and  32  Geo.  S.  that  the  mitigating  of  the  time  of  imprisonment 
to  not  less  than  7  da^s,  is  only  by  32  Geo.  3.  c.  4s5.  §  1.  appli- 
cable to  cases  in  which  a  pass  is  granted :  but  in  the  case 
provided  for  by  17  Geo*  2.  c.  5.  §  7.  the  justice  may  mitigate 
It  to  even  less  than  7  days,  wheUier  a  pass  be  or  be  not 
granted.  (K)] 

VIII.  Oiker  atid  Jurther  Punishments. 

^  9.  And  where  any  offender  against  this  act  shall  be  commit-  17  G.«.  c  5.' 
ted  as  aforesaid  to  the  house  of  correction  till  the  next  sessions,  I*®^"  ^  **"• 
and  the  justices  at  such  sessions  shall  on  examination  of  the  cir-  ■■•*^"*' 
cumstances  of  the  case  adjudge  such  person  a  rogue  or  vaga- 
bond, or  an  incorrigible  rogue,  they  may  order  such  rogue  or  va-  Rogue  and 
nbond  to  be  detained  and  kept  m  the  house  of  correction  to  vagabond.  &c. 
hard  labour,  for  any  further  time  not  exceeding  six  months  (U),  moybepunUh- 
and  such  incorrigible  rot^ue  for  any  further  time  not  exceeding         J^  *"!P"i!:" 
two  years,  nor  less  than  six  months  from  the  time  of  making  „;„-  ^^  \^  ^^ 
such  order  of  sessions ;  and  during  the  time  of  such  person's  into  his  ma- 
confinement,  to  be  corrected  by  whipping  in  such  manner,  and  at  jwty's  wnrice 
auch  times  and  place  as  they  shall  think  fit ;  and  such  person  may,  *»y  «*  o»  J*"*** 
if  the  sessions  think  convenient,  afterwards  be  sent  away  by  a 
pass;  and  if  such  person,  being  a  male,  is  above  the  age  of'^12 
years,  the  court  may,  before  he  is  discharged  from  the  house  of 
correction,  send  him  to  be  employed  in  his  majesty's  service  by 
«ea  or  land ;  and  if  such  incorrigible  rogue,   so  ordered  by  the 
sessions  to  be  detained  in  the  house  of  correction,  shall,  before 
the  expiration  of  his  time,  break  out  or  make  his  escape  from 
liic  said  house  of  correction,  or  shall  offend  again  in  like  manner, 
he  shall  be  guilty  of  felony,  and  be  transported  for  7  years. 

Bex  V.  Patchetty  5  Easty  339. 1  Smith* s  Rep.  547.  By  virtue  of  the  Conviction 
17  Geo.2.  C.5.  the  defendant  was  committed  to  the  sessions  as  a  qnashed  for  aot 
rogue  and  vagabond ;  and  they,  adjudging  him  to  be  a  rogue  and  ^^'J^^ng ;« 
vagabond,  ordered  him  to  be  further  imprisoned,  and  kept  to  hard  JJ^ij^'^J^IJf^Jmd 
labour  for  six  months,  and  to  be  publicly  'whipped  during  that  or  sea  tbeparty 
time,  and  that,  at  the  expiration  of  Ivs  imprisonment,  he  should  was  to  be  em- 
be  sent  and  employed  in  his  majesii/s  service  pursuant  to  the  sta-  ployed, 
tutes,  &c.    The  original  conviction  and  the  order  of  sessions  hav- 
ing been  removed  by  certiorari  into  the  court  of  king's  bench, 
two  objections  were  taken  to  the  order  of  sessions ;  1st.  that  the 
sessions  had  no  authority  to  order  the  defendant,  who  was  only 
convicted  as  a  rogue  and  vagabond,  to  be  whipped ;  that  punish- 
ment being  confined  to  a  person  who  is  adjudged  to  be  an  incor* 
rigible  rogue,  the  words,  "  such  person,"  referring  only  to  that 
class  of  persons :     2dly,  that  the  sessions  had  adjudged  that  the 
defendant  should  be  employed  in  his  majesty's  service  generally, 
without  directing  in  what  service,  whether  by  sea  or  land.     Tne 
court  were  of  opinion  that  the  6rst  objection  was  not  well  found- 
ed ;  for  that  the  words  •*  such  person"  referred  to  "  any  offender" 
mentioned  at  the  beginning  of  the  clause,  whether  he  be  a  roeue 
and  vagabond  only,  or  an  incorrigible  rogue.    But  they  said  uiat 
the  second  objection  was  fatal ;  uiat  the  justices  at  the  sessions 
should    have  adjudged   in  which   service,    whether  by   sea  or 
land^  the  defendant  was  to  be  employed ;  for  that  the  statute 
-  meant  that  ths  Justices  should  exercise  their  discretiocv  \w  l^vv 
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17  G.  8.  c.  5.    respect,  as  well  as  in  determining  whether  or  not  he  should  be 

employed  at  all  in  the  service. 
B«11ie*8ciise,  It  has  been  holden,  in  a  case  upon  this  statute^  that  a  person 

O'B,  S^pt.iiss.  committed  as  a  rogue  and  vagabond,  under  an  act  of  the  23  Geo.  8. 
A  pwS'  ^^'  ^*  ^^*  ^^^  breaks  gaol,  and,  on  being  committed  as  ati  incorrigible 
Tictedund^'  a  ^^&^^  under  this  statute,  breaksgaol  a  second  time,  and  then  commiti 
subtequent  &  new  act  of  vagrancy  as  a  rogiie  and  vagabond^  may  be  indicted  foe 
statute  felony,  and  punished  by  transportation.  The  indictment  in  this  case 

S3  G.  3.  c  88.  stated,  that  the  prisoner  had  been  committed  by  a  justice,  and 
***iI2S**"3  convicted  by  the  sessions  as  a  rogue  and  vagabond  under  the 
^2SdkIg  iSSn,  23  G^o.  3.  c.  88.  and  having  been  committed  for  six  months,  had 
may  be  niducted  escaped,  &c. ;  tliat  afterwards  he  had  been  convicted  for  that  et- 
ofithisstatnteof  cape,  and  committed  as  an  incorrigible  rogue^  and  that  he  bad 
17  G.  2.  c.  5.     again  broken  gaol  before  the  expiration  of  the  time,  &c* ;  and  then 

it  charged  that  he,  on  such  a  day,  did  offend  again  in  like  nutnner 
as  a  rogue  and  vagabond^  in  having  upon  him  a  certain  offenttre 
weapon  called  a  pistol,  with  intent  feloniously  to   assault  some 

Eerson  or  persons,  against  the  peace,  &c.    The  prisoner  haviog 
een  convicted  on  this  indictment,  two  questions  were  reserved 
for  the  consideration   of  the  judges.    The  first  question  wai, 
whether  the  offence  for  which  the  prisoner  was  ccmvicted,  being 
enacted  by  the  statute  23  Geo.  S.  c.  88.  could  be  maintained  under 
an  indictment  on  the  statute  17  Geo.  2.  c.  5.  Upon  this  the  judges, 
referring  to  the  title  of  the  23  Geo.  3.  c.  88.  namely,  *'  An  act  to 
extend  the  provisions  of  an  act,  &c.  (setting  out  the  title  of  the 
17  Geo.  2.  c.  5.)  to  cases  not  therein  mentioned,"  were  of  opinioo 
tliat  the  28  Geo.  3.  c.  88.  must  have  the  same  operation  as  if  the 
offences  described  in    it  had  been  originally  inserted   in  the 
17  Geo.  2.  C.5.  in  continuation  of  the  offences  therein  described, 
and  be  in  every  respect   considered  as  incorporated  into,  and 
making  a  part  of,  that  act.    The  second  question  was,  Aether 
As  to  the  mean-  the  words  "shall  offend  again  in  like  manner  f*  in  the  statute 
ing  of  tiic  words  n  Geo.2.c.5.  do  not  refer  to  such  offences  only  as  bring  the 
**  "^l***^^      offender  under  the  description  of  an  incorrigible  rogue  j  and  if  so, 
BMoim  "  in       whether  the  indictment  was  good  in  charging  the  prisoner  widi 
17  G.  s!  c  5.      having  offended  in  like  manner  as  a  rogue  and  xHtgaoond,  instead 

of  having  offended  in  like  manner  as  an  incorrigwle  rogue.    The 

judges  were  of  opinion,  that  the  indictment  was  right,  both  in 

O.B.  Feb.  1786.  form  and  substance.     Gouldy  3.  in  delivering  their  opinion,  said, 

1  Leach,  398.     a  the  prisoner  is  committed  to  the  house  of  correction  for  six 

months  as  a  rogue  and  vagabond  ;  by  breaking  gaol,  he  is  guilQr  ef 
a  new  act  of  vagrancy,  and  is  adiudged  and  committed  for  two 
years  as  an  incorrigible  rogue  :  n-om  this  imprisonment  he  again 
makes  his  escape  before  the  two  years  are  expired,  and  commiti 
another  act  oi  vagrancy  as  a .  rogue  and  vagabond  against  the 
23  Geo.  3.  c.  88.  By  this  escape  he  becomes  an  incorrigible  m^ 
a  second  time :  and  he  afterwards  offends  again  in  Me  mannerf 
as  a  rogue  and  vagabond.  All  these  facts  are  disclosed  in  the 
indictment.  No  technical  terms  or  words  of  art  are  made  neces- 
sary to  the  description  of  this  offence.  The  law,  therefore,  muiC 
draw  this  inference  from  the  words ;  viz.  that  by  having  offended 
again  in  like  manner  as  a  rogue  and  vagabond^  he  becomes  an  nr* 
corrigible  ro^e  a  second  time,  and  uiereby  iucurs  the  milt  af 
felony.  It  is,  therefore,  the  unanimous  opinion  of  the  Judges* 
that  the  indictment  \%  \^To^t^  axvd  that  the  ^^risoncr  is  in  dK 
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predicament  which  the  legislature  has  said  shall  be  punished  with 
transportation." 

By  the  IS  &  14  C.  2.  c.  12.  §  2d.    The  justices  in  sessions  may  Tnn^portadcm. 
transport  such  rogues,  vagabonds,  and  sturdy  beggars,  as  shail  be 
duly  convicted,  and  adjudged  to  be  incorrigible. 

By  the  17  Geo*  2.  c.  5.  §  24w  If  the  child  of  any  vagrant,  above  the  1 7  g.  2.  c  5. 
age  of  seven  years,  shall  be  committed  to  the  house  of  correction,  Children  of 
the  justices  in  sessions,  if  they  see  convenient,  at  any  time  before  vagrants. 
such  child  be  discharged,  may  order  such  child  to  be  placed  out 
as  a  servant  or  apprentice  to  any  person  who  is  willing  to  take 
such  child,  till  such  child  shall  be  ot  the  age  of  twenty-one  years, 
or  for  a  less  fime ;  and  if  any  offender,  who  wfts  found  wandering 
with  such  child,  shall  be  again  found  with  the  same  child  which 
was  so  placed  out,  he  shall  be  deemed  an  incorrigible  rogue. 

§  28.  Where  any  persons  offending  against  this  act,  have  been  ^hcre  no  set- 
committed  to  the  house  of  correction  till  the  next  sessions,  if  on  Uement  can  bo 
examination  of  such  persons,  no  place  can  be  found,  to  which  found. 
they  may  be  conveyed,  the  sessions  shall  order  them  to  be  de- 
tained and  employed  in  the  house  of  correction,  until  they  can 
provide  for  themselves,  or  until  the  justices  in  sessions  can  place 
them  in  some  lawful  calling,  as  servants,  apprentices,  soldiers, 
mariners,  or  otherwise,  either  within  this  realm,  or  in  the  plant- 
ations in  America. 

§  82.  And  whereas  doubts  have  arisen  and  may  arise  where  Power  of  Jna- 
authority  is  given  to  any  justice  or  justices  of  the  peace  to  com-  ticn  in  commit- 
mit  offenders  to  the  house  of  correction  for  offences  cognisable  ^"*^  ^  ^ 
before  them  out  of  the  general  or  quarter  sessions  of  the  peace,  f^j^*"*^ 
how  long  offenders  may  be  there  detained  and  in  what  manner 
treated,  where  the  time  and  manner  of  their  punishment  is  not 
by  law  expressly  directed,  limited,  or  appointed,  it  is  enacted 
that  where  any  offenders  shall  be  committed  as  aforesaid  by 
virtue  of  any  law  now  in  being  or  hereafler  to  be  made,  and  the 
time  and  manner  of  their  punishment  is  not  expressly  limited, 
directed,  and  appointed,  the  said  justice  or  justices  shall  commit 
such  offender  to  the  house  of  correction,  there  to  be  kept  to 
hard  labour  until  the  next  general  or  quarter  sessions,  or  until 
discharged  by  due  course  of  law ;  and  it  shall  be  lawiiil  for  two 
justices  (of  which  the  justice  who  committed  such  offender  to  be 
one)  to  discharge  the  said  offender  before  the  said  sessions  if 
they  see  cause ;  and  if  he  shall  not  be  so  discharged,  the  said  Power  of  ms« 
iCMions  may  either  discharge  him,  or  continue  him  in  custody  siona. 
for  such  time  as  they  shall  see  fit,  not  exceeding  three  months. 

[r/jpon  this  section  the  late  Mr.  Dumford  inserted  the  Jbll&wing  Obserrationa 
remarks.  —  For  what  purpose  the  82d  section  was  introduced  into  by  Mr.  Dum- 
this  act  of  parliament,  or  to  what  part  of  it  in  particular  it  is  f'o'd. 
q>plicable,  I  can  form  no  opinion.    Were  I  to  hazard  a  oonjec- 
tvre,  I  should  be  induced  to  suppose  that  it  was  proposed  by 
tome  member  of  parliament  after  the  bill  had  gone  through  some 
of  its  stages,  without  his  being  aware  of  the  provisions  made  in 
Che  precc^oing  parts  of  the  act.     It  has  however  received  a  judicial 
OMpinion  in  the  court  of  king's  bench  in  more  cases  than  one, 
uewii^  its  application  to  those  clauses  of  the  act  ($  7. 4*  9.)  which 
authorise  magistrates  to  commit  a  rogue  and  vagabond  and  an 
iocorrigible  rogue  to  the  house  of  correction,  and  which  empower 
the  justices  at  the  sessions  to  continue  the  party  in  custody  (m  %. 
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17  G.  2.  c.  5.  longer  period.  It  is  therefore  with  great  deference  to  the  high 
Obsenrations  auttiority  from  which  such  opinion  proceeded  that  I  offer  the 
by  Mr.  Dura-  following  observations  to  shew  that  tiie  S2d  section  cannot  have 
^°"^  such  an  application. 

This  section  begins  with  reciting  that  doubts  had  arisen  and 
may  arise  where  authority  is  given  to  any  justice  or  justices  of 
the  peace  to  commit  offenders  to  the  house  of  correction  for 
offences,  &c.,  how  long  offenders  may  be  there  detained,  and  in 
what  manner  treated,  where  the  time  and  manner  of  their  punish- 
ment is  not  by  law  expressly  directed,  &c ;  And  then  it  enacti 
that  where  any  offenders  shall  be  committed  as  aforesaid,  by  vir- 
tue of  any  law  now  in  being  or  hereafter  to  be  made^'  and  the  time 
and  manner  of  their  punishment  is  not  expressly  limited,  directed^ 
and  appointed,  the  said  justice  or  justices  shati  commit  such  of- 
fender to  the  house  of  correction,  there  to  be  kept  to  hard  laboor 
until  the  next  general  or  quarter  sessions^  or  until  discharged  hif 
due  course  of  law  ;  then  it  empowers  two  magistrates,  the  com- 
mitting magistrate  being  one,  to  discharge  the  said  offender  befm 
the  sessions  if  they  see  fit;  and  then  it  gives  directions  as  to 
future  punishment,  by  sa3ring  that  if  the  offender  be  not  so  dis- 
charged, the  sessions  may  either  discharge  him,  or  continue  kirn 
in  custody  for  any  time  not  exceeding  three  months, 

1st.  liie  doubts  that  had  arisen  previous  to  that  act  of  par- 
liament could  not  have  been  then  raised  on  the  construction  of 
that  act. 

2d]y.  It  speaks  of  offenders  committed  by  virtue  of  any  law 
then  in  being  or  thereafter  to  be  made ;  looking  prospectivdy  to 
commitments  to  take  place -under  future  laws. 

3dly.  By  the  very  terms  of  this  clause,  it  cannot  apply  to  the 
rogues  and  vagabonds  before  mentioned,  because  tne  time  of 
their  punishment  is  by  the  seventh  section  expressly  directed  and 
appointed. 

4thly.  The  7th  section  gives  an  option  to  the  conunitting  ma- 
gistrate to  commit  the  rogue  and  vagabond  either  until  the  next 
sessions,  or  for  any  less  time,  as  such  justice  or  justices  shall 
tliink  proper ;  but  if  the  32d  section  apply  to  these  rogues  and 
vagabonds,  it  takes  away  the  option  before  given  to  the  comnHt* 
ting  magistrate,  and  compels  him  to  commit  the  offender  tintfl 
the  next  sessions  at  all  events ;  thereby  inflicting  a  greater  pa- 
nishnicnt  on  the  offender  than  tlie  committing  magistrate  might 
wish  to  order  in  particular  cases,  in  the  event  of  the  aessioiis 
happening  on  a  distant  day. 

5thly.  By  the  7th  section,  a  rogue  and  vagabond  is  to  be  com- 
mitted until  the  next  sessions,  or  for  any  less  time,  without  suf- 
fering any  other  punishment  at  the  same  time :  but  the  partj 
committed  under  the  32d  clause  is  to  be  kept  to  hard  labour  uw 
the  next  sessions  or  until  discharged  by  due  course  of  law. 

6thly.  By  the  7th  section,  a  rogue  and  vagabond  is  to  be  com- 
mitted either  till  the  next  sessions,  or  for  any  less  time:  and 
according  to  all  the  later  cases  on  this  subject  such  a  commit- 
ment is  a  commitment  in  execution,  and  consequently  the  partr 
so  committed  cannot  be  bailed.  So  that  the  conunitment  undar 
the  S2d  section  in  the  alternative,  until  the  next  sessions,  or  wdi 
discharged  by  due  course  of  laxv,  is  absurd ;  since  if  the  commit- 
ment be  in  execulioxv^  ihie  V^ti^  c&nnot  be  dischaneed  bydne 
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course  of  law  before  the  expiration  of  the  time  mentioned  in  the   1 7  G.  2.  c.  5. 
commitment.  ObMnratioiu 

Tthly.  The  32d  section  expressly  empowers  two  justices   to  ^y  Mr.  Dum- 
discharge  the  offender  before  the  sessions,  if  they  think  proper ;    ^ 
but,  according  to  the  construction  put  on  the  7th  clause,  the 
commitment  is  in  execution,  and  of  course  the  offender  cannot 
be  discharged  until  the  time  mentioned  in  the  conviction  and 
warrant  of  commitment  is  expired. 

Sthly.  The  32d  section  authorises  the  justices  at  the  sessions 
to  continue  the  offender  in  custody  for  a  further  time,  not  ex* 
ceeding  three  months^  without  any  superadded  punishment :  where- 
as the  cases  of  a  rogue  and  vagid>ond,  and  of  an  incorrigible 
rogue,  had  been  before  provided  for  in  the  9th  section,  which 
gives  the  sessions  authority  to  continue  the  party  in  custody  for 
a  further  time ;  viz.  if  a  rogue  and  vagabond,  not  exceeding  six 
months,  and  if  an  incorrigible  rogue,  not  exceeding  two  years,  nor 
less  4han  six  months  ;  and  in  both  cases  (according  to  a  lute  de- 
cision in  Rex  v.  Patchett,  5  East's  Rep.  339.)  to  order  the  party 
to  be  whipped ;  and  also  to  be  employed  at  the  time  of  his  dis- 
charge in  his  majesty's  service  either  by  sea  or  land. 

For  these  reasons  it  appears  to  me  that  the  32d  section  of  this 
act  of  parliament  cannot  apply  to  the  7th  and  9th  sections  re- 
specting rogues  and  vagabonds  and  incorrigible  rogues,  but  was 
intended  to  apply  to  other  cases  than  those  mentioned  in  tlie 
former  parts  of  this  act.  And  if  the-  attention  of  the  court  of 
king's  bench  had  been  directed  to' the  different  operations  of 
these  different  clauses,  possibly  it  would  not  have  been  holden 
(as  it  was  in  Rex  v.  Rhodes,  ante  501.)  that  a  commitment  of 
a  rogue  and  vagabond  must  conclude,  ^'  or  until  discliarged  by 
due  course  of  law."  [M/S.  D.] 

IX.  Conveying  by  Pass. 

§  7.  And  after  such  whipping  or  confinement  as  aforesaid,  tlie  Vagmnt  |-in 
justice  may,  if  he  think  convenient,  by  a  pass  (G.  H.)  under  hand 
and  seal,  cause  him  to  be  conveyed  to  the  place  of  his  last  legal 
settlement ;  biit  if  it  cannot  be  found,  then  to  the  place  of  his 
birth ;  or  if  he  be  under  the  age  of  fourteen  years,  and  have  any 
father  or  mother  living,  then  to  the  place  of  the  abode  of  such 
father  or  mother,  there  to  be  delivered  to  some  churchwarden, 
cfaapelwarden,  or  overseer. 

[And  by  32  Geo.  3.  c.45!  ^  1.  It  shall  be  certified  in  the  pass, 
that  such  person  has  been  actually  publicly  whipped,  or  confined 
in  the  house  of  correction  for  at  least  the  space  of  seven  days.] 

§  8.  The  justice  shall  make  a  duplicate  of  tlie  pass  and  ex-  Duplicate  to 
anination,  and  sign  the  same ;  and  shall  afterwards  transmit  the  ^  made. 
duplicate  of  the  pass,  annexed  to  the  examination,  to  the  next 
sessions,  there  to  be  filed  and  kept  on  record ;  and  shall  annex 
the  duplicate  of  the  examination  to  the  pass,  and  send  it  with 
the  same ;  and  the  said  pass,  examination,  and  duplicates  thereof, 
shall  and  may  be  read  in  any  court  of  record  as  evidence. 

§  10.  And  the  justice  who  shall  make  the  pass  shall  with  the  Certificate. 
pass  cause  likewise  to  be  delivered  to  the  constable  or  other 
officer"  appointed  to  convey  them  a  note  or  certificate  (I),  ascer- 
taining how  they  are  to  be  conveyed,  by  horse,  cart,  or  ou  foox^vxui 
*  wJia^  allowance  such  constable,  &c*  is  to  have  tor  couNe^\tv^O\<e,m« 
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IT  G.  51.  C.5.  j  11.  The  constable^  or  other  officer,  who  shall  receive  such 
XV>  be  conveyed  pass  and  certificate,  shall,  and  is  hereby  required  to  convey,  or 
as  directed  by  cause  to  be  conveyed,  the  person  or  persons  named  in  such  passi 
the  pass.  |^  ^^^j^  manner,  and  in  such  time,  as  by  the  same  pass  shall  be 

directed,  the  next  direct  way  to  the  place  where  he,  she,  or  ther 
are  ordered  to  be  sent,  if  such  place  be  in  the  same  county,  rut 
ing,  division,  corporation,  or  franchise,  where  the  said  person  or 
persons  were  apprehended ;  but  if  the  place  to  which  the  peruD 
or  persons  so  apprehended  is  or  are  to  be  sent,  lies  in  some  other 
county,  riding,  division,  corporation,  or  franchise,  he  shall  de- 
liver die  said  person  or  persons  to  the  constable  or  such  otber 
officer  of  the  first  town,  parish  or  place,  in  the  next  county,  rid- 
ing, division,  corporation  or  franchise,  in  the  direct  way  to  the 
place  to  which  such  person  or  persons  is  or  are  to  be  con- 
veyed, together  with  the  said  pass  and  duplicate  of  exaroinatioo, 
taking  his  receipt  for  the  same ;  and  such  constable  or  other 
officer  shall,  without  delay,  apply  to  some  justice  of  the  peace  in 
the  same  county,  riding,  division,  corporation  or  franchise,  who 
shall  make  the  like  certificate  as  benire  (mutatis  mutandis)  and 
deliver  it  to  the  said  constable  or  other  officer,  who  shall  and  ii 
hereby  required  with  all  speed  to  convey  the  person  or  penou 
unto  the  first  parish,  town  or  place,  in  the  next  county,  riding, 
division,  corporation  or  franchise,  in  the  direct  way  to  the  plan 
to  which  such  person  or  persons  is  or  are  to  be  conveyed ;  and  fo 
in  like  manner  from  one  county,  riding,  division,  corporation  or 
franchise,  to  another,  till  they  come  to  the  place  to  which  sudi  per- 
son or  persons  is  or  are  sent ;  and  the  constable  or  other  officer,  who 
shall  deliver  such  person  or  persons  to  the  chnrchwarden  or  other 
person  ordered  to  receive  them  by  such  pass,  shall  at  the  same 
time  deliver  the  said  pass,  with  the  duplicate  of  escaniination,  tak- 
ing their  receipt  for  the  same  ;  and  if  the  churchwarden  or  other 
person,  who  shall  receive  any  person  so  sent,  shall  think  the 
examination  to  be  false,  he  is  hereby  empowered  to  carry  the 
person  so  sent  before  some  justice  of  the  peace,  who,  if  he  lee 
cause,  may  commit  such  person  to  the  house  of  correction,  till 
the  next  quarter-sessions,  and  the  justices  there,  if  they  see 
cause,  may  deal  with  such  person  as  an  incorrigible  rogue;  hot 
the  person  so  sent  shall  not  be  removed  from  the  place  to  which 
sent,  but  by  order  of  two  justices,  in  the  same  manner  as  other 
poor  persons  are  removed  to  the  place  of  their  settlement. 
S6  G.  2.  c  34.        ^ta^«  26  Geo.  2.  c.  34.  §  2.    After  reciting,  that,  whereas  hf 

Stat.  17  Geo.  2.  c.  5.  it  is  enacted,  thsk  all  rogues,  vagabonds,  ao2l 
incorrigible  rogues  sent  by  passes  from  one  county,  riding,  divi- 
sion, corporation,  or  franchise,  uito  any  other  county,  riding 
division,  corporation,  or  franchise,  shall  be  delivered  to  the  con- 
stable, or  other  such  officer  of  the  first  town,  parish  or  place  Ji 
the  next  county,  riding,  division,  corporation  or  franchise,  to  be 
by  him  conveyed  forward  in  such  manner  as  by  the  said  act  it 
directed;  and  that  the  allowances  to  be  made  to  the  constaUa 
and  other  such  officers  for  the  conveying  of  such  rogues,  vaga- 
bonds, and  incorrigible  rogues,  shall  be  paid  by  the  high  or 
chief  constables,  and  that  such  or  chiet  constables  shall  be 
allowed  the  same  by  the  treasurer  of  the  respective  couniy, 
riding,  liberty,  division,  corporation  or  franchise,  on  his  pan- 
ing  his  acconulA ;  axv^  NvWte^  \\.  ft^Oj^ufiatly  haf^ns  that  the 
high  or  ch'ieC  con^lnVAet  YvtiN^  tvoX.  ^  vosi  ^  tdrkiwi  m  thdr 
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hands  sufficient  to  answer  the  said  expenses ;  enacts,  ''  that  all  M  0. 0.  c  54. 
rogues,  vagabonds,  and  incorrigible  rogues  sent  by  passes  from  VagraniipMiod 
one  county,  riding,  division,  corporation   or  francnise,   into  any  jJJ*^^,^"'^ 
other  county,  riding,  division,  corporation  or  franchise,  shall  be  howtobcooa- 
delivered  to  the  constable  or  other  such  officer  of  the  first  town,  veyed. 
parish  or  place  in  the  next  county,  riding,  division,  corporation 
or  franchise,  and  shall  be  by  such  constable  or  other  such  officer 
conveyed  forward  in  the  manner  by  the  said  act  directed  and  pre- 
scribed, and  not  otherwise ;  and  that  it  shall  and  may  be  lawful  for 
the   treasurer  of  each    county,   riding,  division,  corporation  or  Xreuuxtr  to 
franchise,  and  he  is  hereby  required  to  pay  to  such  constable  or  pay  chargw  to 
other  officer  the  charges  of  conveying  such  rogues,  vagabonds,  and  conitablts,  Ac. 
incorrigible  rogues,    upon  such  constable  or  other  officer  pro- 
ducing to  him  the  certificate,  and  such  other  vouchers  as  are  re- 
quired by  the  said  act  to  be  delivered  to  such  high  or  chief  con- 
stables ;  and  the  sum  so  paid  shall  be  allowed  by  the  justices  of 
the  peace  to  such  treasurer  in  his  account,  on  his  producing  the 
vouchers  aforesaid,  together  with  the  receipt  of  the  said  con- 
stable ;  any  thing  in  the  said  act  contained  to  the  contrary  not- 
withstanding.*' 

Stat.  3?  Geo.  3.  c.  45.  §  5.     Afler  reciting,   that  whereas  the  ^l^^'  ^  ^^* 
-present  mode  of  conveying  vagrants  in  the  custody  of  a  constable    !lS«f^ll^!12»g 
IS  frequently  insufficient,  u'om  the  misconduct  and  negligence  of  ^o  be  ooSm^ 
constables,  enacts,  that  the  justices  of  the  peace,  at  the  general  by  masien  of 
or  quarter  sessions  held  for  any  county,  riding,  city,  borough,  houses  of  cor- 
town  corporate,  division,  or  liberty,  or  any  adjournment  thereof,  '«<^o«>*  *«• 
shall  be  empowered  to  make  an  order  that  all  rogues  and  vaga- 
bonds apprehended  in  their  respective  counties,  ridings,  cities, 
boroughs,  towns  corporate,  divisions,  or  liberties,  and  who  are 
ordered  to  be  conveyed  by  pass,  shall  be  conveyed  by  the  master 
of  the  house  of  correction,  or  his  servants,  or  by  a  constable,  as 
such  justices  at  the  general  or  quarter  sessions,  or  any  adjourn- 
ment thereof,  shall  think  proper ;  and  such  justices  shall  also  be 
empowered  to  make  an  order,  if  they  think  proper,  that  all  con- 
stables to  whom  rogues  or  vagabonds  brought  from  another  county, 
riding,  city,  borough,  town  corporate,  division,  or  liberty,  are  de- 
livered, shall  forthwith  convey  such  rogues  and  vagabonds  to  the 
nearest  house  of  correction  in  their  county,  riding,  city,  borough, 
town  corporate,  division,  or  liberty,  to  be  afterwards  forwarded  by 
the  master  of  the  house  of  correction,  or  his  servants,  as  aforesaid, 
and  according  to  the  provisions  of  stat,  17  Geo.  2.  c.  5. 

By  Stat.  35  Geo.  3.  c.  101.  §  2.  Afler  reciting  thaf  poor  persons  S5  G.3.  «.  loi. 
are  often  passed  to  their  settlements,  during  sickness,  to  the  dan-  The  pMsbg  of 
gcr  of  their  lives ;  for  remedy  whereof,  it  is  enacted,  that  in  case  ▼•g«ntsai«ybo 
auy  poor  person  shall  be  brought  before  a  justice  for  the  purpose  *"M*«>««^ 
of  being  passed  by  a  vagrant  pass,  and  it  shall  appear  to  such 
justice  uiat  such  poor  person  is  unable  to  travel  by  reason  of  sick- 
ness or  infirmity,  or  that  it  would  be  dangerous  for  such  person 
so  to  do,  the  justice  granting  such  pass  may  suspend  the  execu- 
tion thereof  (K),  untifhe  be  satisfied  that  it  may  be  safely  exe- 
cuted without  danger;    which  suspension  of,    and  subsequent 
permission  to  execute  the  same  (L),  shall  be  indorsed  thereon, -and 
signed  by  such  justice. 

Provided,  that  nothing  therein  contained  shall  alter  or  abridse  But  not  alter 
the  power  of  justices  to  pass  or  punish  vagrants  as  diTecleOiN^'j  Ui<^  ^d:iftV^^<«i«RV» 
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psM  or  punbh    laid  act  of  17  Geo.  2^  except  so  far  as  regards  th«  power  of 
▼agnnts.  suspending  the  vagrant  pass,  in  manner  and  for  the  purpoiei 

aforesaid. 
49  G.3..C124.  By  the  49  Geo.  S.  c.  124-.  §  1.  After  reciting  stat.  35  G«.S. 
In  all  CM**  c,  101.  §  2.  It  is  enacted,  that  "  in  all  cases  wherever  the  execution 
when  anyorder  ^^  ^^^  order  of  removal  or  of  any  vagrant-pass  shall  be  hereafter 
vagrant  pass  suspended  by  virtue  of  the  said  recited  act,  it  shall  be  lawful  fat 
shall  be  sus-  any  other  justice  or  justices  of  the  peace  of  the  county  or  other 
pended,  any  jurisdiction  within  which  such  removal  or  pass  shall  be  made,  to 
other  justice  of  ^jre^t  and  order  that  the  same  shall  be  executed,  and  to  direct 
Saw^whCTe*^'^  the  charges  to  be  incurred  as  aforesaid  to  be  paid,  and  to  canr 
sudi  removal  into  execution  any  such  amended  orders  as  aforesaid,  as  fully  ani 
or  pass  shall  eifectually  to  all  intents  and  purposes  as  the  said  respective  powea 
be  made,  may  and  authorities  can  or  may  be  executed  by  the  said  justices  wfas 
order  the  same    gjj^j  make  any  such  order  of  removal,  or  by  the  justice  who  sbiS 

to  l)C  executed,  .  i  c  ':k** 

^^^  grant  any  such  pass  as  aforesaid. 

Oi^er  of  re-  ^"^  by  f  S.  "In  order  to  avoid  any  pretence  for  fordbljM- 

moval  suspend-  p&rating  husband  and  wife,  or  other  persons  nearly  connected 
ed  in  case  of  with  or  related  to  each  other,  and  who  are  living  together  at  €M 
sickness,  may  family  at  the  time  of  any  order  of  removal  made  or  vagrant-pM 
"^S^**™^  ^  granted,  during  the  dangerous  sickness  or  other  infirmity  of  mj 
namedh)^?  one  or  more  of  such  family,  on  whose  account  the  ezecutian  « 
order  to  prevent  such  order  of  removal  or  vagrant-pass  is  suspended  ;'*  it  is  enadel 
the  separation  and  declared,  "  that  where  any  order  of  removal  or  vagrantfMi 
of  a  family.       shall  be  suspended  by  virtue  of  this  or  of  the  said  recitea  act,  «■ 

account  of  the  dangerous  sickness  or  other  infirmity  of  any  per* 

son  or  persons  thereby  directed  to  be  removed  or  passed,  the  en- 

cution  of  such  order  of  removal  or  vagrant-pass   shall  also  k 

suspended  for  the  same  period  with  respect  to  every  other  penM 

named  therein,  who  was  actually  of  the  same  household  or  ftnOf 

of  such  sick  or  in6rm  person  or  persons  at  the  time  of  such  oris 

of  removal  made  or  vagrant-pass  granted.*" 

t7  G.  2.  C.5.         By  17  Geo.  2.  c.  5.  §  12.   Any  justice  before  whom  a  vagivt 

Vagrant  may     ^lall  be  carried  may  order  him  to  be  searched,  and  his  bundks  ti 

be  charged.        [jg  inspected  by  the  constable  or  other  officer  in  his  presence; 

and  if  it  shall  appear  that  such  vagrant  shall  be  founa  to  hue 

sufficient  wherewithal  to  pay  for  his  passage,  either  in  whole  or  ii 

part,  the  justice  shall  oraer  so  much  of  the  money  to  be  paid,  tf 

other  effects  found  upon  such  vagrant  to  be  sold,  and  employed  t» 

wards  the  expence  of  taking  up  and  passing  such  vagrant,  ft 

turning  the  overplus,  after  deducting  the  charges  of  sura  salCi 

.Justices  to  limit      §  16.  Enacts,  <*  that  the  justices  of  the  peace  of  any  coiaft 

the  rates  per      riding,  city,  borough,  town  corporate^  division  or  liberty,  ihal 

mile  for  pnsing  ^^j  ^^y  ^^  ^^  general  or  quarter  sessions  of  the  peace  from  tatf 

vagrants,     c.     ^^  time,  limit,  appoint,  and  direct  what  rates  and  allowances  jtfr 

mile,  or  otherwise,  shall  be  made  for  the  passing,  conveying  ' 
maintaining  of  rogues,  vagabonds,  or  incorrigible  rogues,  to  k 
passed  or  convejy^ed  as  aroresaid ;  and  may  likewise  make  sod 
other  ordere,  rules,  and  directions,  for  the  more  regular  proceed* 
ing  or  acting  therein,  within  their  respective  limits  and  jurisdic- 
tions, as  tliey,  in  their  discretion  shall  think  proper ;  which  rateCi 
allowances,  orders,  rules,  and  directions  shall  from  time  to  time 
be  observed  and  submitted  to  by  all  justices  of  the  peace,  con- 
stables, officers,  and  other  persons  within  the  same  limits  anJ 
jurisdictions  respectively." 
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And  by  32  Geo.  3.  c.  45.  §  6.  It  is  enacted,  that  "  the  justices  3d  G.  f.  c  45. 
of  the  peace  of  any  county,  riding,  city,  borough,  town  corporate,  §  6. 
division,  or  liberty,  shall  and  may,  at  the  general  or  quarter  ses-  Ju«^««  •*  ««- 
sions  of  the  peace,  from  time  to  time,  limit,  appoint,  andf  direct  "h^tmt^lh'ii 
what  rates  and  allowances  per  mile,  or  otherwise,  shall  be  made  ^  liiowed  for 
for  the  passing,  conveying,  or  maintaining  of  rogues,  vagabonds,  pMiing 
or  incorrigible  rogues,  to  be  passed  or  conveyed  as  aforesaid,  and  vagnmts. 
may  likewise  make  such  other  orders,  rules,  and  directions,  for  the 
more  regular  proceeding  or  acting  therein,  within  their  respective 
limits  and  jurisdictions^  as  they   in  their  discretion  shall  think 
proper ;  which   rates,  allowances,   orders,  rules,  and  directions, 
shall  from  time  to   time  be  observed  and  submitted  to   by  all 
justices  of  the  peace,  constables,  officers,  and  other  persons  within 
the  said  limits  and  jurisdictions  respectively." 

And  by  17  Geo.  2.  c.  5.  §  17.  If  any  petty  constable  shall  bring  to  17  g.  2.  c.  5. 
any  high  constable  such  certificate  as  aforesaid,  together  with  a  re- 
ceipt or  note  from  the  constable  to  whom  the  person  was  delivered, 
the  said  high  constable  shall  pay  the  rates  ascertained  by  such  cer- 
tificate, taking  the  petty  constable's  receipt ;  the  high  constable  to 
be  allowed  the  same  by  the  treasurer  on  passing  his  accounts,  on 
his  delivering  up  such  certificate  and  receipt,  and  giving  his  own 
recreipt  for  the  same  to  such  treasurer ;  the  same  to  be  allowed  the 
treasurer  in  his  accounts,  on  his  delivering  up  the  vouchers  afore- 
said. And  if  the  high  constable  shall  refuse  or  neglect  to  pay 
the  same  on  demand,  it  shall  be  lawful  for  one  justice,  by  his 
warrant,  to  levy  double  the  sum  by  distress,  and  thereout  te 
allow  the  petty  constable  the  sum  ascertained  by  the  certificate, 
and  such  other  recompense  for  his  trouble,  loss  of  time,  and  ex- 
pences,  as  the  justice  shall  think  fit ;  the  overplus  to  be  returned 
to  the  constable  on  demand.  And  in  cities,  towns  corporate,  and 
other  places  where  there  is  no  high  constable,  the  petty  constable 
shall  be  allowed  what  he  shall  so  pay  pursuant  to  such  certificate 
in  his  accounts,  on  delivering  up  such  vouchers :  or  if  any  master 
of  a  house  of  correction  shall  deliver  such  certificate  and  receipt 
to  the  treasurer,  the  treasurer  shall  pay  the  same  to  him,  taking 
his  receipt  for  the  same,  and  be  allowed  the  same  in  his  accounts^ 
on  delivering  up  such  vouchers. 

And  by  §  18.  If  any  petty  constable  or  other  officer  or  governor  p«naltiet  for 
or  master  of  any  house  of  correction  shall  counterfeit  any  such  neglect  of  duty^ 
certificate^  receipt  or  note,   or   make  or  knowingly  permit  to  &c. 
be  made  any.  alteration  therein,  he  shall  forfeit  501.    And  if  he 
diall  not  convey  or  cause  to  be  conveyed  such  vagrants,  or 
not  deliver  them  to  the  proper  person  ;  or  if  any  constable  or 
other  officer  or  person,  shall  refuse  to  receive  any  such  person,  or 
to  give  such  receipt  or  note,  he  shall  forfeit  20/.  by  distress  and 
sale,  by  warrant  of  the  justices  in  sessions,  where  the  offence  shall 
be  committed ;  half  to  the  informer,  and  half  to  the  treasurer,  to 
be  applied  by  him  as  part  of  the  public  stock ;  returning  the 
overplus  upon  demand,  charges  of  distress  being  first  satisfied. 

X  What  to  be  done  with  at  the  Place  to  which  he  is  sent. 

§  19.  The  parish  or  place  to  which  any  rogue  vagabond  or  in-  Tobatttto 
corrigible   rogue  shall  be   conveyed  shall    employ  in  work,  or  woriu 
place  in  some  workhouse  or  alms-house,  the  person  so  coTXNe:^^^^ 
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l7G.f.  e.  S.     luitil  he  shall  betake  himself  to  some  senrice  or  other  eoiploj- 

ment ;  and  if  he  shall  refuse  to  work,  or  not  betake  lumseif  to 
some  service  or  other  employment,  the  overseers  may  cause  him 
to  be  carried  to  some  justice,  to  be  sent  to  the  bouse  of  correc- 
tion, there  to  be  kept  to  hard  labour; 
May  be  carried  $11.  But  if  the  churchwarden,  or  other  person,  who  shall  re- 
bcfbre  a  juitioe.  ceive  any  person  so  sent,  shall  think  the  examination  to  be  fidie^ 

he  is  hereby  empowered  to  carry  the  person  so  sent  before  a  justice^ 

who,  if  he  see  cause,  may  commit  such  person  to  the  house  of 

correction  till  the  next  sessions ;  and  the  justices  there,  if  thej 

see  cause,  may  deal  with  such  person  as  an  incorrigible  rogue; 

But  cannot  be     but  the  person  so  sent  shall  not  be  removed  from  the  pla^  It 

IHS'^'^  ^^  ^^  which  sent,  but  by  order  of  two  justices,  in  the  same  manner  si 

™?^  ^^^       other  poor  persons  are  removed  to  the  place  of  their  settlement 

No  appeal  Ues        ^^^  ^-  ^ingwould,    Burr.  S.  C.  840.     2  BoHy  676.    Ednui 

agai^^a-       Arnold  was  sent  to  Ringwould  by  a  vagrant  pass.     Ringnodi 

grant  pass.         appealed  to  the  sessions.    Hie  sessions  dismissed  the  appeiu,  m^ 

ject  to  the  opinion  of  the  court  of  king's  bench,  upon  this  qaoh 
tion,  whether  an  appeal  lies  from  a  vagrant  pass  ?  or,  whetkr 
Ringmotdd  should  not  take  the  vagrant  back,  that  they  may  p» 
sue  the  directions  of  the  statute,  by  carrying  the  vagrant  bcm 
two  justices,  in  order  to  his  being  removed  to  his  place  of  lettlfr 
ment?  It  was   moved  for  a  rule  to  shew  cause  why  the  order tf 
sessions  should  not  be  quashed.  —  At  the  argument  of  this  csMk 
Ld.  Mansfield  C.J.  and   WUles  J.  were  absent.    The  other  tn 
judges,  Aston  J.  and  Ashhurst  J.,  were  of  opinion,  that  the  act  ik 
not  mean  to  give  such  an  appeal  as  this.    If  the  sessions^  opi 
such  appeal,  should  enter  into  the  merits,  they  could  not  Mii 
him  back  to  the  place  where  he  was  only  a  vagrant,  nor  to  flf 
other.    He  cannot  be  removed  from  the  place  to  which  the  ptf 
hath  sent  him  by  any  other  method  than  an  original  order  of  tM 
justices.     The  proper  subject  of  an  appeal  is  an  adjudicatioD;  I 
pass  only   recites,  that  *'  it  appears  upon  examination  of  lb 
vagrant :''  it  is  not  such  a  positive  adjudication,  as  there  is  in* 
order  of  removal  by  two  justices.    He  is  passed  to  the  pboi 
where  he  savs  he  was  settled:  he  cannot  be  sent  from  it,  batkv 
an  order  which  adjudges  him  to  be  settled  elsewhere ;  from  whia 
adjudication,  an  appeal  will  properly  lie  to  the  sessions.    Thoe 
is  no  reason  for  an  appeal  in  such  a  case,  nor  any  harddiip  npi 
the  parish  to  which  the  vagrant  is  passed ;  for  as  soon  as  thcjr  otf 
find  out  where  his  legal  settlement  is,  (if  it  really  is  not  with  thcaj 
they  may  remove  liim  to  it  by  a  common  order  of  removaL    Hi 
present  appeal  is  only  a  general  appeal  from  a  pass  ;  it  does  irt 
shew  any  reason,  nor  nifuce  any  particular  objection :  the  sesM* 
acted  right  in  rejecting  it.     Order  affirmed.  —  But  a  case  beitf 
mentioned  by  the  counsel,  wherein  it  was  holden  that  an  appv 
lay  to  the  sessions,  leave  was  reserved  to  mention  the  case  9fgi^ 
if  it  could  have  be  made  out.     And  afterwards,  the  Court  bcflf 
then  full,  Mr.  J.  Aston  said,  that  the  case  alluded  to  dUd  irt 
apply  to  the  case  in  question ;  and  if  the  settlement  is  not  tf 
Rtngxvouldf  but  elsewhere,  they  may  apply  to  two  justiciB  li 
remove  him  to  it ;  and  that  is  the  only  metnod  by  whidh  it  can  It 
done. 

Rex  V.   St.  Laturence  Jervry^  London^  Cold.  16.   S  JSSett,  677* 
Adjudged  that  an  appeal  does  not  lie  generally  1^  a  ftrii 
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igraiit  pass.  Whether  it  does,  in  the  case  of  a  foreigner^ 
'  a  (Use  examination,  is  yet  undecided. 

.  Scottish  and  Irish  Vagrants.    (M)  and  (N). 

lie  constable  of  any  parish  or  place,  within  the  counties  17  O.s.  e.5« 
land^  Northumberland,  Durham,OT  town  of  Berwidk-upon^ 
lU,  on  any  person  being  so  delivered  to  him  by  a  pass  and 
on,  whose  place  of  legal  settlement  is  in  Scotland,  de- 
txamination  to  the  clerk  of  the  peace,  to  be  kept  among 
Is ;  and  convey  such  person  witn  the  pass  into  the  next 
shire,  stewartry,  or  place,  in  that  part  of  the  united 
and  deliver  him  to  some  constable  or  other  officer  of 
>arish,  district,  or  place,  within  the  said  shire,  stewartry, 
Aking  his  receipt  tor  him ;  and  such  officer  shall  receive 
>n,  and  give  such  receipt,  and  dispose  of  him  according 
And  if  any  such  vagrant,  afler  being  so  conveyed  into 
shall  be  found  wandering,  begging,  or  misbehaving 
I  England,  he  shall  be  deemed  an  incorrigible  rogue, 
.very  master  of  a  vessel  bound  for  Ireland,  the  Isles  of 
sey,  Guernsey,  or  Scilly,  shall,  on  warrant  to  him 
under  the  hand  and  seal  of  a  justice  of  the  place  where 
;!  shall  lie  (O),  take  on  board  such  vagrant  as  shall  be 
in  the  warrant,  and  convey  him  to  such  place ;  and 
harges  thereof  the  constable  who  serves  him  with  the 
hall  pay  him  such  rate  by  the  head,  as  the  justices  in 
hall  appoint ;  and  such  master  shall,  on  the  back  of  the 
sign  a  receipt  for  the  money  so  paid,  and  also  for  the 
>  delivered.  Which  warrant,  so  indorsed,  shall  be  pro- 
the  justice  who  signed  and  sealed  the  same ;  and  upon 
nee  thereof  under  his  hand,  the  money  so  paid  shall  be 
r  the  countV)  as  other  money  for  conveying  vagrants, 
master  neglecting  or  refusing  to  transport  such  vagrants, 
lorse  such  receipt,  shall  forfeit  51.  to  the  poor  of  the 
place  where  the  offence  shall  be  committed,  to  be  levied 
IS  and  sale  of  the  ship  or  any  goods  within  the  same,  by 
f  one  justice,  returning  the  overplus,  on  demand,  after 
ty  and  charges  of  the  same  are  satisfied, 
(ut  no  master  shall  be  compelled  to  take  on  board  more 
vagrant,  for  every  twenty  tons  burthen. 

)  Geo.  3.  €.12.  §  3S.  After  reciting,  ^*  and  whereas  poor  59  6.5.  c  1:2. 
lom  in  Scotland  and  Ireland,  and  in  the  isles  of  Man,  §33. 
nd  Guernsey,  frequently  become  charireable  to  parishes  Po'^wtor*- 
nd,  and  no  provision  fs  made  for  the  removal  of  any  S^rp^Xn 
r  person,  unless  he  or  she  shall  have  committed  some  i^  scoUand, 
prancy,  and  shall  be  adjudged  to  be  a  rogue  and  vaga-  Ireland,  &c 
d  no  person  so  adjudged  can  be  lawfully  removed  with-  although  thej 
g  been  first  publicly  whipped  or  imprisoned  in  the  house  ^^«  "o*  ®°°^ 
tion :  and  whereas  it  is  expedient  to  authorise  the  re-  ^'  vamncy. 
such  poor  persons,  although  they  may  not  have  com- 
ity act  of  vagrancy,    and  to  authorise  justices  of  the 
cause  such  of  them  as  may  be  adjudged  to  be  rogues 
iionds,  to  be  conveyed  by  a  pass,  without  having  been 
ped  or  imprisoned ;  enacts,  tnat  it  shall  be  lawful  for 
cet  of  the  peace,  and  they  are  hereby  reqpiire4>  upon 
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§9  O.9.  f.  19.  the  complaint  of  the  churchwardens  and  overseers  of  the  poor  of 
f  35.  any  paristi,  that  any  person  born  in  Scotland  or  in  Ireland,  or  in 

either  of  the  isles  of  Man,  Jersey,  and  Guernsey,  hath  become 
chargeable  to  such  parish,  by  himself  or  herself,  or  his  or  her  fa- 
mily, to  cause  such  person  to  be  brought  before  them,  and  to 
examine  such  person,  and  any  other  witness  or  witnesses,  on 
oath,  touching  the  place  of  the  birth  or  last  legal  Bettlement  of 
every  such  person,  and  to  inquire  whether  he  or  she,  or  any  of 
his  or  her  children,  hath  or  have  gained  any  settlement  in  that 
part  of  the  united  kingdom  called  England;  and  if  it  shall  be 
found  by  such  justices,  that  the  person  so  brought  before  them 
was  born  in  Scotland,  or  Ireland,  or  in  cither  of  the  isles  of  AfflSf 
Jersey,  and  Guernsey,  and  hath  not  gained  any  settlement  in 
England,  and  that  he  or  she  hath  actually  become  chargeable  to 
the  complaining  parish,  by  himself  or  herself,  or  his  or  her  family^ 
then  such  justices  shall  and  they  are  hereby  empowered,  by  a 
pass  (M  m)  (N  n)  under  their  hands  and  seals,  in  the  form  or  to 
17  O.  c.  c.  5.  the  effect  prescribed  by  stat.  17  Geo,  2.  c,5.  {mutatis  mutandu]f 
i  7—14.  to  cause  such  poor  person,  his  wife,  and  such  of  his  or  her  chil- 

dren so  chargeable  as  shall  not  have  gained  a  settlement  in  Eng- 
land, to  be  removed  to  the  place  of  his  or  her  birth  or  last  legal 
settlement,  in  the  manner  by  the  said  act  directed  for  the  re- 
moval of  rogues  and  vagabonds  to  Scotland  and  Ireland,  and 
the  isles  of  Man,  Jersey,  and  Guernseu  /  and  all  constables  and 
other  officers,  and  all  masters  of  vessels,  are  hereby  required  to 
convey  every  person  so  to  be  passed  in  the  manner  by  the  said  art 
directed  for  the  conveyance  of  rogues  and  vagabonds. 
Scotch  and  §  34.  It  shall  be  lawful  for  any  justice  of  the  peace,   who  shaD 

Irish  Tsgrants  adjudge  any  person  born  in  Scotland  or  in  Ireland,  or  in  any  of 
"S^^t'be*"^*^  the  isles  of  Man,  Jersey,  and  Guernsey,  (and  not  having  gained 
wiiiiraed  orlm-  *  settlement  in  England)  to  be  a  rogue  and  vagabond,  in  hii 
priionod.  discretion  and  according  to  the  circumstances  of  the  case,  either 

to  order  him  to  be  whipped,  or  him  or  her  to  he  imprisoned  in 
the  house  of  correction,  as  by  the  laws  in  being  are  directed, 
before  he  or  she  shall  be  removed,  or  to  cause  such  rogue  and 
vagabond  to  be  removed  without  having  been  .so  whipped  or 
imprisoned. 

XII.  Lunatic  Vagnnils, 

17  G,«.  •.5,  By  17  Geo. 2. CO.  §  20.   \Miereas  there  are  sometimes  persons, 

who  by  lunacy  or  otherwise  are  furiously  mad,  or  so  far  disordered  in 
their  senses,  that  they  may  be  dangerous  t(»  be  permitted  to  go  abroad; 
it  shall  be  lawful  for  two  justices,  where  such  person  shall  be  found 
by  their  warrant  (P),  directed  to  the]  constables,  church wardem. 
and  overseers,  or  some  of  them,  to  cause  such  person  to  be  aji- 
prehended,  and  kept  safely  locked  up  in  some  secure  place  wiib- 
m  the  county  or  precinct,  as  such  justices  shall  appoint ;  and,  if 
such  justices  find  it  necessary,  to  be  there  chained,  if  the  settle- 
ment of  such  person  be  within  such  county  or  precinct,  and  if 
not,  then  to  be  sent  to  the  place  of  his  last  legal  settlement  by  a 
pass,  mutatis  mutandis,  and  shall  be  locked  up  or  chained,  bj 
warrant  of  two  justices  of  the  place  to  which  he  is  sent :  and  the 
reasonable  charges  of  removing  and  of  keeping,  maintaining,  and 
curing  such  person  during  such  restraint,  (which  shall  be  dunn| 
such  time  only  as  such  lunacy  or  madness  shall   continue,)  shal 
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be  paid,  such  charges,  being  first  proved  upon  oath,  by  order  of  17  O.  f.  a  s. 
two  justices  (Q),  directing  the  churchwardens  or  overseers,  where 
any  foods,  chattels,  lands,  or  tenements  of  such  persons  shall  be» 
to  seize  and  sell  so  much  of  the  goods  and  chattels,  or  to  receive  so 
much  of  the  annual  rents  of  the  lands  and  tenements,  as  is  neces- 
sary to  pay  the  same ;  and  to  account  for  what  is  so  seized,  sold, 
or  received,  to  the  next  sessions  :  but  if  such  person  hath  not  an 
estate  to  pay  the  same,  over  and  above  what  is  sufficient  to 
maintain  his  family,  then  such  charges  shall  be  paid  by  the  parish, 
town,  or  place,  to  which  such  person  belongs,  by  order  of  two 
justices,  directed  to  the  churcnwardens  and  overseers  for  that 
purpose. 

§  21.  But  this  shall  not  extend  to  restrain  the  king's  preroga- 
tive, or  power  of  the  lord  chanceller,  or  the  chancellor  of  the 

^  county  palatine  o^  Lancaster,  or  the  chamberlain  of  the  county 
palatine  of  Chester,  concerning  such  lunatics ;  or  to  restrain  or 
prevent  any  friend  or  relation  of  such  lunatics  taking  them  under 

^    dieir  own  care  and  protection.  - 

^        See  title  ilunatic0,  Vol.  III. 

^  XIII.  Penalty  of  lodging  Vagrants. 

*"       §  23.  If  any  person  shall  knowingly  permit  any  rogue,  vaga- 

-     bond,  or  incorrigible  rogue,  to  lodge  or  take  shelter  in  his  house, 

bam,  or  other  out-house  or  building,  and  shall  not  apprehend  and 

carry  him  before  a  justice,  or  give  notice  to  the  constable  or 

other  such  officer  so  to  do ;  and  shall  be  convicted  tlicreof  by 

^  confession,  or  oath  of  one  witness,  before  one  justice,  he  shall  for- 

.  hnt  not  exceeding  40^.  nor  less  than  10^.,  half  to  the  informer, 

'  and  half  to  the  poor,  by  distress  and  sale ;  and  if  any  charge  shall 

1  \  be  brought  on  any  parish  or  place,  by  means  of  such  offence,  the 

'  nme  same  shall  be  answerecl  to  the  said  parish  or  place  by  such 

^  offender,  and  be  levied  by  distress  and  sale  of  his  goods  as  afore- 

?  nid  :  and  if  sufficient  distress  cannot  be  found,  such  offender  shall 

be  comraitted  to  the  house  of  correction  by  the  justice,  for  any 

^  time  not  exceeding  one  month. 

XIV.  Children  Born  in  Vagrancy. 

§  25.  Whereas  women  wandering  and  begging  are  often  de-  Charges  to  b« 
^  liVered  of  children  in  parishes  and  places  to  which  they  do  not  V^^  o"*  ©^  *^>« 
g  belong,    whereby  they  become    chargeable    to  the  same,    it   is  ^^^'"'^•y* 
f  Enacted,  that  where  any  such  woman  shall  be  so  delivered  and 
,  become  chargeable,  the  churchwardens  or  overseers  may  detain 
%uch  woman  in  their  custody,  until  they  can  safely  convey  her 
to  a  justice ;   who  shall  examine  her,    and   commit  her  to   the 
lioufle  of  correction  until  the  next  sessions,  who  may,  if  they  see 
Convenient,  order  her  to  be* publicly  whipped  (a),  and  detained  in 
the  house  of  correction  for  any  further  time,  not  exceeding  six 
.  ittBontha.     And  upon  application  by  the  churchwardens  and  over- 
seers of  the  place  where  she  was  so  delivered,   the  justices  at 
%nch  sessions  shall  order  the  treasurer  to  pay  them  such  a  sum  as 
^hall  be  adjudged  a  reasonable  satisfaction  for  the  charges  such 


(tf )  8ed  vide  ante,  page  502.  mod  ftot  57  G€o.  3,  o.  75.  abolidiiog  tbc  puniib* 
~  of  pubHdx  whipping  on  women,  pott,  tide  CCIomrif . 
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17G.S.  c5. 
Chfld,  though 
a  bastard,  to 
follow  its  mo- 
ther's settle- 
ment* 


Justice  to  make 
a  record  of  the 
whole. 


17  G.  2.  c  5. 


(HagranW  (^Maintaining,  Sfc.)  §  xiv— xvii, 

place  has  been  put  to  on  such  woman's  account.  And  if  such 
woman  shall  be  detained  and  conveyed  to  a  justice  as  aforesaid, 
the  child  of  which  she  is  delivered,  if  a  bastard,  shall  not  be 
settled  in  the  place  where  so  bom,  nor  be  sent  thither  for 
want  of  other  settlement  by  a  pass,  by  virtue  of  this  act ;  but 
tlie  settlement  of  such  woman  shall  be  deemed  the  settlement  of 
such  child. 

And  that  it  may  appear  that  the  overseers  have  done  what 
was  incumbent  upon  them,  in  order  to  avoid  such  settlement, 
it  is  requisite  for  the  justice  (as  he  ought  to  do  in  all  other  cases 
wherein  he  acteth  as  judge)  to  make  a  record  (R)  (R  r)  of  the 
whole  proceedings  before  him  ;  which  record  (as  it  8eenieth)willbe 
the  proper  evidence  in  such  case,  if  the  settlement  shall  after- 
wards be  contested. 

XV.  General  Penalty  for  hindering  the  EsectUion  of  the 

Vagrant  Act, 

§  22.  In  case  any  constable  or  other  officer,  or  governor,  or 
master  of  any  house  of  correction,  shall  be  defective,  reniisi,  or 
negligent  in  his  duty,  in  the  execution  of  this  act,  in  any  case; 
for  which  no  punishment  is  hercin-before  particularly  provided; 
or  in  case  any  person  or  persons  shall  disturb  or  hinder  the  ex^ 
cution  of  this  act,  or  shall  rescue  any  person  apprehended  or 
passing  from  place  to  place  by  virtue  tliereof,  or  shall  be  advisiiig, 
aidine,  or  assisting  to  his  or  her  escape ;  and  shall  be  thereof 
convicted  upon  die  oath  of  one  or  more  credible  witness  or  wit- 
nesses,  before  one  or  more  justice  or  justices  of  the  peace,  where 
such  offence  shall  be  committed  (which  oath  the  said  justice  or 
justices  are  hereby  impowered  to  administer)  the  person  or  per- 
sons so  offending,  for  every  such  offence  shall  forfeit  any  sum  not 
exceeding  5/.,  nor  less  than  10^.,  to  the  use  of  the  poor  of  the 
To  be  levied  by  parish  or  place  where  such  offence  shall  be  committed ;  to  be 
distress  and        levied  by  distress  and  sale  of  the  offender's  goods,    by  warrant 

from  such  justice  or  justices,  returning  the  overplus  (if  any  be) 
upon  demand,  after  the  said  forfeiture  and  charges  of  making  ani 
keeping  the  said  distress  shall  be  paid  and  satisfied ;  and  if  sdi- 
cient  distress  cannot  be  found,  it  shall  and  may  be  lawful  to  and 
for  one  or  more  such  justice  or  justices  to  commit  the  persoo  so 
offending  to  the  house  of  correction,  there  to  be  kept  to  haid 
labour  for  any  time  not  exceeding  two  months. 

XVI.  Charges  of  Maintaining  and  Cotiveying  Vagrants, 

Justices  to  raise  To  defray  the  expcnces  of  apprehending,  conveying,  and  maia* 
money  to  defray  taining  rogues,  vagabonds,  and  incorrigible  rogues,  and  defrajing 
rj  ^J^"jjf^  ^^  other  expenses  necessary  for  the  execution  of  this  act  not 
^^jjj^  by  herein  before  provided  for,  §  S3,  enacts,  that  the  justices  rf  Ike 
18  O.  8.  c.  29.    peace  at  the  general  or  quarter  sessions,  may  and  shall  can* 

such  sums  of  money  as  shall  be  necessary  for  all   or  any  of  tk 

Surposes  aforesaid,  to  be  raised  in  the  same  manner  as  rates  art 
irected  to  be  raised  by  stat.  12  Geo,  2.  c,  29. 
Vide,  Vol.  I.  page  657.  title  ^ount;  fiatr« 


sale,  &c. 


Fenom  ag-  _^_ 

^rimd  may  ap-  ^^^  ^^  iuiticci 
jMa/foilieiicKt  ^ 


XVII.  Appeal. 


^  §  26.  Enacts,  <Hhat  any  persons  aggrieved  by  any  act  of  anyjoi- 
ice  or  justices  of  the  ^eace  out  of  sesaiona,  in  or  csoncenung  ^ 
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execution  of  this  act,  may  appeal  to  the  next  general  or  quarter  17  G.  8.  c  5. 
sessions  of  the  county,  riding,  liberty,  or  division,  giving  reason-  general  or  qoar- 
able  notice  thereof,  whose  order  thereupon  shall  be  final.  ^^  sessions. 

But.  notwithstanding  the  above,  in  the  case  of  Rex  v.  Rin^-  Ko  appeal  lies 
%K*&uldy  and  Rex  v.  St.  Lawrence,  Old  Jewri/,  (vide  aniey  p.  512.)  it  against  a  rm- 
was  determined  that  an  appeal  does  not  lie  by  a  parish  against  a  fP^^ 
vagrant  pass,  however  it  might  be  if  the  vagrant  himself  appealed. 

XVIIL  Treble  Costs.      . 

§  34>.  Persons  sued  for  any  thing  done  in  the  execution  of  this 
act  may  plead  the  general  issue ;  and  if  they  recover,  shall  have 
treble  costs. 

XIX.  Exception  of  Special  Franchises. 

§  27*  In  all  cities  And  towns,  where  by  virtue  of  special  acts  of 
fwrliaiuent  the  charge  of  passing  vagrants  is  to  be  defrayed  in 
other  manner  than  is  by  this  act  directed,  or  where  such  vagrants, 
'  by  virtue  of  special  statutes,  are  to  be  apprehended  and  conveyed 
(  by  any  person  or  officer  other  than  those  named  in  this  act,  the 
'  aune  shall  not  be  altered  hereby :  and  persons  conveyed  in  Lan- 
\  doHf  shall  not  be  delivered  in  any  other  precinct  within  the  city, 
i  but  in  the  next  county. 

'  (A)  Order  upon  the  Overseers  to  Pay  5s.  for  apprehending 
a  Person  Begging  in  his  own  Parish ;  which  is  not  to  be 
issued  until  such  Person  has  been  punished  according  to 

^  JLaw,  and  the  Examination  actually  transmitted  to  the 

next  General  or  Quarter  Sessions.  Fide  stat.  32  Geo.  9. 
r.  45.  §  2.,  antCj  p.  499. 


W  W    t   nrl    d    i  '^^  ^^®  overseers  of  the  poor  of  the  parish  of 
westmoriana.  |     j^  ^j^^  ^j^  county. 

^   tjf^EREAS  it  duli/  appears  unto  me  J.  M.  esquirCy  one  ^  his 
■^  majesty  s  justices  of  the  peace  in  and  for  the  said  courttyy  that 

■^  jL  O.  qf  "  in  the  parish  of  ■  in  the  said  county y 

■^  mm  idle  and  disorderly  person^  did  on  the  -  day  of 

^  go  about  Jrom  door  to  door  [or,  place  himself  in  the  streets^  high' 
iBf  inaySf  atid  passages']  in  the  said  parish^  to  beg  and  gather  alms 
there;  and  was  then  and  there  apprehended  in  the  satd parish  of 
by  A.  A.  an  inhabitant  of  the  said  parish,  and  was  by 


brought  before  me  in  order  to  be  dealt  withal  according  to  law  ; 
_j\  I  do  hereby  order  you,  or  some  or  one  ofyouy  to  pay  unto  the  said 
■A^A.  A.  the  sum  of  5s.  on  demandy  as  a  reward  for  apprehending 
^Jte  said  A.  O.  he  the  said  A.  A.  producing  and  delivertng  to  you 
^^kii  order,  and  giving  to  you  a  receipt  for  the  said  sum.  Given 
^jmder  my  hand  and  seal  at  G.  in  the  said  county,  the  — ^  day  of 
■4,  I  in  the  ■■    ■  '  '  year  qfthe  reign  qf" 


^18  Oagranctf- 

(B)  Order  for  Payment  of  105.  for  Apprehending  a  Vagrant; 
which  is  not  to  be  issued  until  such  Vagrant  has  been 
punished  according  to  Law,  and  the  Examination  ac- 
tually transmitted  to  the  next  General  or  Quarter  Ses- 
sions.    Vide  Stat.  32  Geo.  3^  c.  45.  §  2.  anley  p.  499. 

Westmorland.  4  To  the  high  constable  of 

T^HEREAS  it  duly  appearetk  unto  me  J.  T.  esquirey  one  of  kit 

majestifSJttsHces  o/  the  peace  Jbr  the  said  county y  that  A.  R. 

a  rogue  and  vagabond^  was  found  wandering  and  hegging  [or,  M 

the  case  shall  be,]  in  the  parish  of  in  the  said  county, 

which  said  A.  K.  was  this  day  apprehended  and  brought  befort  m 

hy  A,  I.  of yeoman,  in  order  to  be  dealt  witnal  accorditg 

to  law  ;  I  do  hereby  order  you  to  pay  unto  the  said  A.I.  as  a  it' 
ward  for  the  apprehending  and  bringing  before  me  the  said  ngm 
and  vagabond  the  sum  qflOs.  within  one  week  after  demand  tknetf 
made,  upon  the  said  A.  1. producing  and Mivertng  to  you  this  order, 
and  giving  unto  you  his  receipt  for  the  same.  Given  under  my  had 
and  seal  at  B»  in  the  said  county,  the  ■  day  of  _— » 

(C)  Warrant  for  Privy  Search. 

«r  *  ^^  A  f  To  the  high  constable  of /.on*«ffl/e  fVard,  withk 
Westmorland,  j     ^^^  saicT  county. 

AT  a  meeting  of  the  justices  of  our  lord  the  king  assigned  to  iw 

the  peace  within  the  said  county,  held  at  for  the  dh 

vision  of  Lonsdale  Ward  aforesaid,  this day  of  m 

the  ' year  of  the  reign  of bi/  us esquira, 

two  of  the  said  justices  assembled  at  the  said  meeting,  being  retidett 
living  and  dwelling  within  the  said  division* 

We  do  hereby  command  you  forthwith  to  issue  your  warruU 
to  all  the  petty  constables  within  the  said  ward  for  rptaking  a  gem" 
red  privy  search  for  rogues  and  vagabonds,  according  to  the  form 
hereon  indorsed.     Given  under  our  hands  and  seals  at  ■ 
aforesaid  in  the  county  aforesaid,  the  day  and  year  itforesaid. 

Form  of  the  said  High  ConstaUe's  Warrant* 

Westmorland,  )  rp    ^,            ^  , ,      c 
Lonsdale  Ward.}  ^^  ^"^  constable  of 

^  Y  virtue  of  a  precept  from  his  majesty's  Justices  of  the  pe^ 
for  the  said  county,  acting  in  and  for  the  said  toard,  at  iker 
special  meeting  for  that  purpose  assembled,  you  are  hereby  reqvird 
tn  his  said  majesty's  name,  commanding  and  taking  to  your  esa^ 
ance  sufficient  men  within  your  constablewick,  {tvAo  are  hertk 
required  to  assist  you  accordingly,)  to  make  a  general  privy  seeii 

in  the  night  of  the —  day  of throughout  your  ssU 

constablewick,  for  the  fnding  and  apprehending  of  rogues  td 
vagabonds ;  And  such  as  you  shall  so  find  upon  such  search  fm 
are  to  carry  forthwith  before  some  of  his  majesty**  justices  of  it 
peace  for  iht  zaid  county^  to  be  dealt  with  according  to  law  .•  Herm 


Jdil  you  not.     Given  under  my  hand  the day  of  in 

the  year  of  our  Lord  one  thousand  eight  hundred  ana  ' 


E.  C.  high  constable, 
(D)  Examination  of  a  Vagrant. 


Westmorland.  {  Jf^E  j^^rnirtation  of  A.  O.  a  rogue  and  vaga- 

\        bond,  taken  on  oath  before  me  — —  one  of 
his  majesty  s  justices  of  the  peace  in  and  for  the  said  county,  tn§ 

day  of in  the  said year  of  the  reign  of . 

Who  on  his  oath  saith,  That  he  toas  bom  at  —  [and  so  trace 
out  the  history  of  his  life,  so  far  forth  as  to  ascertain  his  last 
legal  place  of  settlement.] 

A.  O. 

Taken  and  signed  the  day  and  year  above  f 

written^  before  me  the  abovesaid,  his  mark. 

J.  P. 

(E)  Warrant  to  a  Constable  for  whipping  a  Vagrant. 
Westmorland.  <  To  the  high  constable  of . 

PORASMUCH  as  A.  O.  late  of- in   the  coujity  of 

—  a  rogue  and  vagabond,  is  duly  convicted  before  me 

W.  L.  clerk,  one  of  the  justices  of  our  lord  the  king  assigned  to 
keep  the  peace  xjoilhin  the  said  county  of  for  that  he  the  said 

A.  O.  did  this  day  xvander  abroad  and  beg  in  the  parish  of  — «— — ^ 

in  the  said  county  of .•  /  do  therefore  hereby  command  you  to 

strip  or  cause  to  be  stripped  the  said  A.  O.  naked  from  the  middle 
upwards,  and  publicly  to  xvhip  or  cause  him  to  be  xvhipped  till  his 
body  be  bloody ;  and  qftenvards  to  remove  and  convey  the  said 
A.  O.  according  to  the  directions  of  the  pass  herewith  delivered  to- 
you*  Given  under  my  hand  and  seal  at  M.  in  the  said  county  of 
■  the  —  day  of in  the  ■■  year . 

(F)  Commitment  of  an  Idle  and  Disorderly  Person  under  the 

17  Geo.^.  C.5. 

^  r     f  To  the  constable  of in  the  said  county,  and 

Lounty  oi      1      ^^  ^^^  keeper  of  the  house  of  correction  at 

t     in  the  said  county . 

T/f^EREAS  A.  V.  xvas  this  day  duly  convicted  before  me 

one  of  the  justices  of  our  lord  the  king,  assigned  to  keep  the 
peace  of  our  said  lord  the  king  in  and  for  the  said  county  of  ■ 
and  also  to  hear  and  determine  divers  felonies,  trespasses,  and 
other  misdemeanors  in  the  said  county  committed,  of  being  an  idle 

and  disorderly  person,  for  that  he,  on  the day  qf in  the 

year  of  our  Lord at in  the  parish  of in  the 

said  county,  did  go  about  from  door  to  door,  land  did  place  himself 
in  streets,  hightuays,  and  passages  to  beg  and  gather  alms  in  the 
said  parish  in  vohich  the  said  A.  V.  then  dwelt  [or,  as  the  case  may 
be],  contrary,  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided,  and  was  by  me,  adjudged  to  be  committed  for  the  said  ^ffenea 
to  the  house  of  correction,  there  to  be  kept  to  Kard  labour  JSr  ont^ 

LL  4i 


monthf  according  to  the  form  of  the  said  statute:  These  are  there- 
fore  to  command  you  the  said  constabUj  to  carry  the  said  A  V.  to 
the  said  house  of  correction^  and  him  to  deliver  to  the  keeper  thereof, 
together  ivith  this  xuarrant.  And  I  do  hereby  command  you  the 
said  keeper^  to  receive  the  said  A.  V.  into  your  custody^  in  the  said 
house  of  correction,  and  him  there  safely  keep  (a)  to  hard  labour 
for  one  month.  And  for  so  doing  this  shall  be  your  sujfficient  war- 
rant.    Given  under  my  hand  ana  seal  at this day 

qf in  the  '  year  of  the  reign  of  his  present  majesty 

king  George  the  fourth,  and  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  • 

(G)  Vagrant  Pass  within  the  same  Jurisdiction. 

To  the  constable  of in  the  said  county 

of  Westmorland,  [or  to  the  tTthingman  or  other 
officer,  as  the  case  shall  be,  or,  if  the  offender  is 
committed  to  the  house  of  correction,  t)ten  to  the 
#  governor  or  master  thereof.]  And  also  to  all 
Westmorland.  (  constables  and  other  officers  whom  it  may  con- 
cern to  receive  and  convey ;  and  to  the  cfaurdi- 
wardens,  chapelwardens,  or  overseers  of  the 
poor  of  the  parish,  town,  or  place  [^as  the  cue 
shcdl  be"]   of  '  in  the  said  county,  or 

either  of  them,  to  receive  and  obey. 


T^HEREAS  A.  O,  was  apprehended  in  the  parish  of  ■ 

[or,  in  the  town  of or  other  place,  describing  it]  oi 

a  roeue  and  vagabond,  videlicet,  wandering  and  begging  there  [or 
as  tne  case  shall  be],  and  upon  examination  of  the  said  A.  0. 
taken  before  me  J.  P.  esquire,  one  of  his  majesty  s  Justices  of  the 
peace  for  the  said  county,  upon  oath  (which  examination  is  hereunto 
annexed)  it  doth  appear,  that  his  last  legal  settlement  is  at  ■ 

in  this  county,  [or,  that  the  said  A.  O.  was  bom  in  the  parish  of^-^ 
in  this  county,  and  hath  not  since  obtained  any  legal  settlement ;  or 
that  the  said  A,  O.  is  under  the  age  of  fourteen  years,  and  luUh  m 

foiher  or  mother  living  or  abiding  in  the  parish,  or  iotpn,  of 

or  other  place,  describing  it.]  These  are  therefore  to  require  you 
the  said  constable  or  other  qfficer,  [or  governor  or  master  of  the 
house  of  correction,  as  the  case  shall  be,]  to  convey  the  said  A.  0.. 

in  the  next  direct  way  to  the  said  parish  [or  town"]  of [or 

other  place]  within  the  said  county ,  and  there  to  deliver  him  to  some 
churchwarden,  chapelxwirden  or  overseer  of  the  poor  of  the  seme 
parish  [town  or  place"],  to  be  there  provided  for  according  to  law  ;  and 
you  the  said  churchwardens,  chapelwardens,  and  overseers  ^ 
the  poor,  are  hereby  required  to  receive  the  said  person,  andproviit 
for  him  as  aforesaid.  And  I  do  hereby  certify  that  the  eaid  A.  0. 
hath  been  publicly  whipt  [or,  confined  in  the  house  of  carrectiom 


(a)  If  the  warrant  of  commitment  be  to  the  neit  nfMionii,  add,  *  uolil 
the  next  general  sessions  of  the  peace  to  be  bolden  in  and  for  the  said  covn^of 
W,  then  and  there  to  be  further  dealt  with  according  to  law,  and  have  you  him 
there^  together  with  this  precept,  or  until  he  the  aud  J,  V.  shall  be  discharged 
bj  due  course  of  law.*'  And  in  the  case  of  a  rogue  and  mgqbond,  the  party  h 
not  to  be  sentenced  to  hard  Uhouv. 


(Crasratittf.  591 

for  the  tpace  of .]     Given  under  my  hand  and  seal  the  — — 

^y  ^ »«  ^A^  year,  of  our  Lord  one  thousand  eight  hundred 

and         > 

(H)  Vagrant  Pass  from  County  to  County • 

^To  the  coDStable  of in  the  county  of—  [or 

to  the  tythingman  or  other  officer^  as  the  case 
shall  be,  or,  if  the  offender  is  committed  to  the 
house  of  correction^  then  to  the  governor  or 
master  thereof^  And  also  to  all  constables  and 
Westmorland.  (       other  officers  whom  it  may  concern,  to  receive 

and  convey ;  and  to  the  churchwardens, 
chapelwardens,  or  overseers  of  the  poor  of  the 
parish,  town,  or  place  \as  the  case  shall  he'\  of 
in  the  county  of or  either  oi  them, 

to  receive  and  obey. 

« 

i4/UEREAS  A.  O.  was  apprehended  in  the  parish  of  [or, 

in  the  tofwn  of  — -—  or  other  place,  describing  it]  as  a 
rogue  and  vagabond,  videlicet,  wandering  and  begging  there  [or  as 
the  case  shall  be]  and  upon  examination  of  the  said  A.  O.  taken 
before  me  J.  P.  esquire,  one  of  his  majesty  s  justices  of  the  peace 
Jbr  the  said  county,  upon  oath  (which  examination  is  here-" 
unio  annexed)  it  doth  appear,  that  his  last  legal  settlement  is  at 

in  the  county  of  [or,  that  the  said  A.  O.  was  bom 

in  the  parish  of in  the  county  of and  hath  not 

since  obtained  any  legal  settlement ;  or  that  the  said  A.  O.  is  under 
ike  age  of  fourteen  years,  and  hath  a  father  or  mother  living  or 
abiding  in  the  parish  or  town  of  or  other  place,  describing 

it.]     These  are  therefore  to  require  you  the  said  constable,  or  other 
officer  [or  governor  or  master  of  the  house  of  correction,  as  the 
case  shall  be]  to  convey  the  said  A.  O.  to  the  parish  [or  town"]  of 
"  that  being  thejtrst  parish  [or  town"]  tn  the  next  precinct 

through  which  he  ought  to  pass  in  the  direct  way  to  the  said  parish 

[or  town"]  of to  which  he  is  to  be  sent,  and  to  deliver  him  to 

the  constame,  or  other  officer  of  suchfrst  town  [or  parish"]  in  such 
next  precinct,  together  with  this  pass^  and  the  duplicate  of  the  ex- 
amination of  the  said  A.  O.  taking  his  receipt  for  the  same;  and 
the  said  A.  O.  is  to  be  thence  conveyed  on  in  like  manner  to  the  said 
parish  [or  town]  of .  there  to  be  delivered  to  some  church- 

warden, chapelwarden,  or  overseer  of  the  poor  of  the  same  parish 
^t&amf  or  placel  to  be  there  provided  for  according  to  law;  and  you 
the  said  churchwardens,  chapelwardens,  and  overseers  of  the  poor, 
are  hereby  required  to  receive  the  said  person,  and  provide  for  him 
a$  aforesaid.  And  I  do  hereby  certify  that  the  said  A,  O.  hath  been 
ptMidy  whipt  [or  confined  in  the  house  of  correction  for  the  space 

of .}     Given  under  my  hand  and  seal  the day  of 

$n  the  year  qf  our  Lord  one  thousand  eight  hundred  and 


(I)  The  Certificate  according  to  the  Directions  of  the  Statute, 
shall  be  in  the  Fonn,  or  to  the  Effect  following. 

Westmorland.  \  To  the  constable  of  K.  in  the  said  county. 

T^HEREAS  by  a  pass  under  the  hand  and  seal  of  J.  P. 
esquire,  one  of  his  majesty  s  justices  of  the  peace  Jbr  the  counts/ 
o/*  Westmorland,  A.  O.  a  rogue  and  vagaoond  u  ordered  to  be  con- 
veyed to  the  parish  of  P.  in  the  county  of  C.  as  the  pl€Lce  of  his 
last  legal  settlement ;  I  do  hereby  order  you  the  saia  constable  oj 
K.  to  convey  the  said  A.  O.  on  foot,  [or,  in  a  cart,  or,  by  horse]  to 
the  toxjonship  of  Jy.  in  the  county  o/*L.  in  the  voay  to  the  said  panA 
qfV,  in  ■  days  time  ;  for  which  you  are  to  be  allowed  the 

sum  of*  and  no  more.     Given  under  my  hand  the  — — 

day  of . 

Receipt  to  be  indorsed  on  the  said  Certificate. 

'DECEIVED  of  the  constable  of  K.  the  within  mentioned  A.  0. 
with  his  examination  and  pass  ;  the  -^— -  day  of" 

Byme^ 

A.C. 
Cotistable  of  D. 

(K)  Form  of  the  Suspension  of  a  Vagrant  Pass,   to  be  in- 
dorsed on  the  Back  thereof. 

l^HEREAS  it  doth  appear  unto  me  J.  P.  the  justice  within- 
named,  that  A.  V.  the  vagrant  within  ordered  to  be  passed  is 
at  present  unable  to  travel  by  reason  of  sickness  and  tnfirmiti/t 
[or,  that  it  would  be  dangerous  for  him  so  to  do,  as  the  case  msy 
be]  ;  /  do  therefore  hereby  suspend  the  execution  of  the  within 
pass  until  it  shall  be  made  appear  unto  me  that  it  can  safdy  be 
executed  without  danger.     Given  under  my  hand  the  ■        dcji 

of in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

(L)  Form  of  a  subsequent  Permission  to  execute  such  Pass^ 

to  be  indorsed  thereon. 

INHERE  AS  it  is  now  made  appear  unto  me  J.P,  the  Justia 

(foresaid,  and  I  am  now  folly  satisfied,  that  the  within  pass 

may  be  executed  without  danger  ;  I  do  therefore  order  the  same  to 

be  forthwith  put  in  execution  accordingly.    Given,  Spc.  J.  P. 

(M)  Vagrant  Pass  to  Scotland. 

To  the  constable  of  ■    in   the  said 

county  of  W.  and  also  to  all  constables  and 
.       other  officers  whom  it  may  concern,  to  re- 
Westmorland.  \      ceive  and  convey ;  and  to  all  constables  and 

other  officers  within  that  part  of  Crreat  Britain 
called  Scotland,  whom  it  may  concern,  to  re- 
ceive and  obey. 


J^fHEREAS  A.  O.  was  apprehended  in  the  town  of 


aforuaidy  in  the  county  if  W.  aforesaid,  a*  a  rogu€  and  va- 


(Elagtanttf.  a^ 

gabondy  and  it  dtdy  convicted  before  me  J.  P.  esquire^  one  of  his 
majesty  s  justices  of  the  peace  in  and  for  the  said  county  qfW,  [of 
being  a  rogue  ana  vagabond']  y  for  that  he  the  said  A.  O.  did  this 

day  xuander  and  beg  m  the  said  township  of [or,  as  the 

case  may  be]  ;  ana  upon  examination  ojfthe  said  A»  O.  taken  before 
me  the  justice  iiforesaid  upon  oath,  {which  examination  is  hereunto 
annexed,)  it  doth  appear  that  his  lawful  place  of  settlement  is  in 
that  part  of  Great  britain  ctdled  Scotland ;  These  are  therefore  to 
require  you  the  said  constable  of  aforesaid,  in.  the  county 

ofW,  aforesaid,  to  convey  the  said  A.  O.  to  the  town  of  ■  ■ 
in  the  county  of  that  being  the  Jirst  town  in  the  next  pre^ 

cinct  through  which  he  ought  to  pass,  in  the  direct  way  to  that  part 
of  Great  Britain  called  Scotlana  aforesaid,  to  which  he  is  to  be  senty 
ami  to  deliver  him  to  the  constable  or  other  officer  of  such  Jirst 
town,  in  such  next  precinct,  together  with  this  pass,  and  the  dw' 
plicate  of  the  examination  of  the  said  A.  Or  taxing  his  receipt  for 
the  same  ;  and  the  said  A.  O.  is  to  be  thence  conveyed  on  in  like 
mamier  into  the  next  adjoining  shire,  stewartry,  or  place  in  that 
part  of  Great  Britain  called  Scotland  aforesaid,  and  is  there  to  be 
delivered  to  some  constable  or  other  qfficer  of  the  next  parish,  dis- 
trict, or  place  within  such  next  adjoining  shire,  stewartry,  or  place 
aforesaid,  taking  his  receipt  for  the  same  ;  and  such  next  officer  in 
tn  that  part  of  Great  Britain  called  Scotland  aforesaid,  is  hereby 
required  to  receive  the  said  A.  O.  and  give  such  receipt  as  afore- 
said, and  to  dispose  of  him  the  said  A.  O.  according  to  law.  And 
I  do  hereby  certify,  that  the  said  A,  O.  hath  been  actually  publicly 
xvhipped  [or  confined  in  the  house  of  correction  for  the  space-  of 

' ]•      Given  under  my  hand  and  seal  this day  of 

in  the  year  of  our  Lord • 

(Mm)  Vagrant  Pass  to  Scotland,  on  Stat  59  Geo,  S.  c.  12. 

§  3S. 

To  the   constable  of  the   parish  of in   the   county   of 

.  and  also  to  all  constables  and  other  officers  whom  it 
may  concern,  to  receive  and  convey ;  and  to  all  other  officers 
of  the  peace  whom  it  may  concern,  to  receive  and  obey. 

County  of  )     IJfHEREAS  complaint  hath   been   made  by  the 

churchwardens  and  overseers  of  the  poor  of 


I 


to  wit,       J    the  parish  of •  in  the  said  county  of' 

unto  us,  whose  names  are  hereunto  set,  and  seals  qmxed,  two  of 
his  majesty's  justices  of  the  peace,  acting  in  and  for  the  said  county 

ione  being  of  the  quorum)  thai  A.  P.  a  person  born  in  Scotlana, 
\ath  become  and  is  now  actually  chargeable  to  the  said  parish  of 
-  and  whereas,  upon  examination  of  the  said  A.  r.  takai 
upon  oath  before  us,  (which  examination  is  hereto  annexed  J  it  doth 
appear,  and  we  do  adjudge,  that  the  lawful  place  of  settlement  of 
the  said  A.  P.  is  in  that  part  of  the  united  kingdom  called  Scot- 
land ;  and  that  he  hath  a  wife  named  •  and chil- 
dren ;  viz. neither  of  which  children  have  gained  any 

settlement  in  England. 

These  are,  therefore,  to  require  you  the  said  constable  of  the 
parish  of  '  aforesaid,  in  the  counti^  qf ^  afore- 

said f  to  convey  the  said  A.  P.,  his  wife  and  children  aforesaid^  to  the 


toxvn  of  L.  in  the  county  of  C.  that  being  the  Jirst  town  in 
the  next  precinct  through  tvhich  they  ought  to  pass,  in  the  direct 
way  to  that  part  of  Great  Britain  called  Scotland  aforesaid^ 
to  tohich  they  are  to  be  sent,  and  to  deliver  them  to  the  eon- 
stable  or  other  officer  of  such  Jirst  toxvn  in  such  next  precinct,  toge- 
ther with  this  pass,  and  the  duplicate  of  the  examination  of  the 
said  A.  P.  taking  his  receipt  for  the  same;  and  the  said  A .  P.  Atf  wife 
and  said  children  are  to  oe  thence  conveyed  on  in  like  manner  to  the 
next  adjoining  shire,  stewartry,  or  place,  in  that  part  of  Great  Bri- 
tain called  Scotland,  aforesaid,  and  are  there  to  be  delivered  to 
some  constable  or  other  officer  of  the  next  parish,  district  orjJace, 
within  such  next  adjoining  shire,  stewarty,  or  place  aforesaid,  taking 
his  receipt  Jbr  the  same :  And  such  next  officer  in  that  part  ojf 
Great  Britain  called  Scotland  aforesaid,  is  hereby  required  to  receive 
the  said  A.  P.,  his  wife  and  said  children,  and  give  such  receipt  at 
aforesaid,  and  to  dispose  of  them  according  to  law.  Given  under 
our  hands  and  seals,  this           ■        day  of  »  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and . 

(N)  Vagrant  Pass  to  Ireland. 

To  the  constable  of in  the  said  county ; 

and  also  to  all  constables  and  other  officers 
Westmorland.    -{      whom  it  may  concern,  to  receive  and  con- 
vey ;  and  to  all  other  officers   of  the  peace, 
whom  it  may  concern,  to  receive  and  obey. 

TXfHEREAS  A.  O.  was  apprehended  in  the  town  of in 

the  said  county,  as  a  rogue  and  vagabond,  and  is  duly  con- 
victed before  me,  J.  P.  esouire,  one  of  his  majesty*s  justices  of  the 
peace  in  and  Jbr  the  said  county,  [of  being  a  rogue  and  vagabond] 
Jbr  that  he  the  said  A.  O.  did  this  day  wander  and  beg  in  the  said 

township  of [or,  as  the  case  may  be]  ;  and  upon  examina^ 

tion  of  the  said  A.  O.  taken  before  me  the  justice  (foresaid,  upon 
oath  {which  examination  is  hereunto  annexed),  it  doth  appear  that 
the  lawful  settlement  of  him  the  said  A.  O.  is  in  that  part  of  the 
united  kingdom  o/' Great  Britain  and  Ireland  called  Ireland ;  These 
are  therefore  to  require  you  the  said  constable  of  '   ■  to  convey 

the  said  A.  O.  to  the  town  of  ■  in  the  county  of 

that  being  the  Jirst  town  in  the  next  precinct  through  which  he  ought 
to  pass,  in  the  direct  way  to  that  part  of  the  said  united  kingaom 
called  Ireland,  to  which  he  is  to  be  sent,  and  to  deliver  him  to  the 
constable  or  other  officer  of  such  Jirst  town  in  such  next  precinct, 
together  with  this  pass,  and  the  duplicate  of  the  examination  of  the 
said  A.  O.  taking  his  receipt  for  the  same.  And  the  said  A.  O.  if 
to  be  thence  conveyed  on  in  like  manrter  until  he  shall  arrive  in  the 
county  of  ■  And  the  constable  or  other  officer  to  whom  he  shall 

be  delivered  in  the  said  county  of is  hereby  required  to 

apply  to  some  justice  of  the  peace   in  and  for  the  said  county  of 

for  a  warrant  to  the  master  of  any  ship  or  x>essel  bound 

for  that  part  of  the  said  united  kingdom  called  Ireland,  that  shall  lie 

in  the  said  county  of to  take  on  board  thp  said  ship  or  vessel 

him  the  said  A.  O.  and  convey  him  to  such  place  in  that  part  of  the 
said  united  kingdom  called  Ireland,  as  such  ship  or  vessel  snail  be 
bound  unto.  And  I  do  hereby  certify  that  the  said  A.  O.  hath  been 
actually  publicly  wfitppecC  ^ot,  confined  in  the  house  qf  correctkm 


UaQtaMii  s%t 


for  the  space  of  — ].  Given  under  my  hand  and  seal  the     ■   ■    ■ 
day  of in  the  year  of  our  Lord  . 

(N  n)  Vagrant  Pass  to  Ireland,  on  Stat  59  Geo.  3.  r.  12.  $  S3. 

To  the  constable  of  the .  parish  of  ■  in  the  county  of 

and  abo  to  all  constables  and  other  officers  whom  it 

may  concern,  to  receive  and  convey ;  and  to  all  other  officers 
of  the  peace  whom  it  may  concern,  to  receive  and  obey. 

County  of)     TUHEREAS  complaint  hath   been  made  by  the 
■   ■  >  churchwardens  and  overseers  of  the  poor  of  the 

to  wit.    1    parish  of  ■  in  the  said  county  of 

unto  usy  vmose  names  are  hereunto  set,  and  seals  affixed,   two  of 
his  majesty* s  justices   of  the  peace,   acting  in  and  for  the  said 
county  (one  being  of  the  quorum)  that   A.  P.  a  person  bom  in 
Ireland,  hath  become  and  is  now  actually  chargeable  to  the  said 

parish  of and  whereas,  upon   examination  of  the  said 

A.  P.  taken  upon  oath  before  us,  {which  examination  u  hereto  an" 
nexed,)  it  dotn  appear,  and  we  do  adjudge,  that  the  lawful  place  of 
settlement  of  the  said  A.  P.  is  in  that  part  of  the  united  kingdom 
called  Ireland ;    and  that  he  hath  a  wife   named  ■   and 

— ^—  children ;   viz.  ■      neither    of  which   children   have 

gained  any  settlement  in  England. 

These  are  therefore  to  require  you,  the  said  constable  of  the 
parish  of    •  ctforesaia,  to  convey  the  said  A.  P.,  his  wife 

and  said  children  to  the  town  qf  L.  in  the  county  of  C.  tnai 
being  the  first  town  in  the  next  precinct  through  •which  they 
ougnt  to  pass,  in  the  direct  way  to  that  part  of  the  said  united 
kingdom  called  Ireland,  to  which  they  are  to  be  sent,  and  to  deliver 
them  to  the  constable  or  other  officer  of  such  first  town  in  such  next 
precinct,  together  with  this  pass,  and  the  duplicate  of  the  examination 
qf  the  said  A.  P.  taking  his  receipt  for  the  same ;  and  the  said 
A.  P.  his  wife  and  said  children  are  to  be  thence  conveyed  on  in  like 
manner,  until  they  shall  arrive  at  ■  in  the  county  of  . 

And  the  constable  or  other  officer  to  whom  they  shall  be  delivered  at 

'  in  the  said  county  of' is  hereby  required  to  apply 

to  some  justice  of  the  peace  in  and  for  the  said  county,  for  a  warrant 
to  the  master  of  any  ship  or  vessel  bound  for  that  part  of  the  said 
united  kingdom  calUd  Ireland,  vohich  shall  be  in  the  same  county,  to 
take  on  board  the  said  ship  or  vessel,  the  said  A.  P.,  his  wife  and  said 
children,  and  convey  them  to  such  place  in  that  part  of  the  said 
united  kingdom  called  Ireland,  as  such  ship  or  vessel  shall  be  bound 
unto.  Given  under  our  hands  and  seals,  this  — —  day  of  — 
in  the  year  of  our  Lord  one  thousand  eight  hundred  ana • 

(O)  Warrant  to  a  Master  of  a  Ship  to  export  a  Vagrant. 

rJ.  P.  esquire,  one  of  the  justices  of  our  lord 
the  king,  assigned  to  keep  the  peace  within 
the  said  county :   To  A.  M.  master  of  the 

ship  cidled   the of now^  lying 

or  beinff  at and  bound  for  —  in  that 

part  of  the  united  kingdom  of  Great  Britain 
and  Ireland  called  Ireland,  sendeth  greeting. 

niiESE  are^  in  the  name  of  our  said  lard  the  king^  to  require 
yon  to  take  on  hoard  the  said  ship  A.  O.  and  B.  O.  vagrants. 


Westmorland. 


Si6  UmMtg. 

both  of  them  being  natives  of  that  part  of  the  united  kingdom  oJ[ 
Great  Britain  and  Ireland  called  Ireland  q/bresaidy  and  having  no 

settlement  in  England,   and  them   to  convey  to aforesaid 

in  that  part  of  the  said  united  kingdom  calted  Ireland  or  to  sud 
other  place  in  Ireland  aforesaid  as  you  shall  arrive  at ;  and  for  the 
charges  thereof  you  shall  take,  and  A,  C.  constable  of  at 

the  time  he  shaU  serve  you  with  this  warrant,  shall  pay,  and  it 

hereby  required  to  pay  unto  you,  the  sum  of in  the  whole; 

that  ts,  at  the  rate  of by  the  head,  for  each  of  the  said 

vagrants  so  to  be  delivered  unto  you,  the  same  being  the  rate  last  ap- 
pointed  by  the  Justices  of  our  said  lord  the  king,  assigned  to  keep  the 

peace  within  the  said  county  of at  their  general  quarter  sessions 

of  the  peace  held  in  and  for  the  said  county  of .  And  you  are  on 

the  back  of  this  warrant  to  sign  a  receipt  for  the  money  so  paid,  and 
also  for  the  said  vagrants  so  delivered  unto  you.     Given  under 

my  hand  and  seal  at in  the  said  county,  the dap 

of in   the year  of  our  Lord  one  thousand  eight 

hundred  and . 

(P)  Warrant  to  secure  a  Lunatic. 

-,,  ,  ,  ,  f  To  the  constables,  churchwardens,  and  overseen 
Westmorland.  |     ^j.  ^^^  ^^^^  ^j. ; 

T^HEREAS  it  hath  been  proved  before  us txvo  of  the 

justices  of  our  lord  the  king,  assigned  to  keep  the  peace  within 
the  said  county,  upon  the  oaths  of  A.  W.  and  B.  W.  both  of  the 

parish  of in  the  county  aforesaid,  gentlemen,  that  A.  L. 

late  of' foequentlu  goeth  at  large  in  the  said  parish  of 

and  that  he  the  said  A.  L.  is  by  lunacy  so  for  disordered 

in  his  senses,  that  he  is  dangerous  to  be  permitted  to  go  abroad; 

and  that  his  last  legal  settlement  is  in  the  parish  of .  These  are 

therefore  to  authorise  and  require  you,  and  every  of  you,  to  cause 
the  said  A.  L,  to  be  apprehended  and  kept  sqfdu  locked  up  in  the 

house  of  A,  K.  at in  the  said  county,  the  said  A.  K.  h^ng 

willing  to  keep  and  entertain  him  the  said  A,  V^^for  a  reasonable  tU' 
lowance  in  that  behalf  and  the  said  house  being  a  secure  and  proper 
place :  And  the  said  A.  L.  is  to  he  kept  so  locked  up  only  so  long  as 
such  lunacy  or  disorder  shall  continue,  and  no  longer.     Gix'en  wider 

our  hands  and  seals  at in  the  said  county,  the  — — ^-.  day 

of . 

(Q)  Order  to  charp;e  the  Lunatic's  Estate  with  his  keeping. 

Maintenance,  and  Cure. 

C  To   the   churchwardens   and   overseers   of  the 
Westmorland.    ^      poor  of  the  parish  of  ■  in    the  said 

(      county. 

IXfHEREAS  A,  h.  late  of' in  the  said  county,  being 

a  person  lunatic,  and  so  for  disordered  in  his  senses,  that  he 
was  and  is  dangerous  to  be  permitted  to  go  abroad,  hath  by  warraid 
under  the  hands  and  seals  of  us two  of  his  majesty  s  jus- 
tices of  the  peace  in  and  for  the  said  county,  been  apprehended  and 

safely  locked  up  in  the  house  of  A.  K.  at in  the  said  county,  the 

said  house  being  a  secure  and  proper  place  for  that  purpose;  and 
whereas  it  appears  to  us,  on  the  oaths  of  C.  W.  chutihxDitrdemy  and 
O.  P.  overseer  of  the  poor  of'         thai  they  the  said  churchwarden  and 
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nerseer  have  reasonably  expended  the  sum  of  — — -  in  removing 
he  taid  A.  L.  to  the  said  house  of  the  said  A.  K.  and  in  keeping, 
ntkUainingf  and  curing  him  there  :  These  are  therefore  to  autho^ 
ise  Mnd  command  youj  to  seize  and  sell  so  much  of  the  goods  and 
kattds  [or,  to  receive  so  much  of  the  annual  rents  qf  the  lands 
mi  tenements'}  of  him  the  said  A.  L.  voithin  your  saidparish^  as 
haU  be  necessary  to  pay  the  same ;  And  Jor  tvhat  Mall  be  so 
nsed*  soldf  or  received  by  you,  you  are  to  account  at  the  next 
eneriU  quarter  sessions  of  the  peace  to  be  holdenfor  the  said  county. 

ticen  under  our  hands  and  seals  at in  the  said  county,  the 

day  of . 

ft)  Record  to  avoid  the  Settlement  of  a  Child  Ixini   in 

Vagrancy. 

?«tmorUnd.    j  B^  ^  remembered,  that  on  the  ——  day  of 

t         m  the  year  of  the  reign  of 

vr  sovereign  lord  George  the  fourth,  of  the  united  kingdom  of 
rreat  Britain  and  Ireland  king,  defender  of  the  Jaith,  A.  B.  and 

.  D.  overseers  of  the  poor  of  the  parish  of in  the  said 

mnty,  at in  the  said  county,  do  bring  unto  me  J.  P. 

le  of  the  justices  of  our  said  lord  the  king,  assigned  to  keep  the 
socf  within  the  saia  county,  and  also  to  hear  and  determine  divers 
ionies,  trespasses,  and  otner  misdemeanors  in  the  said  county  com- 
itted,  the  body  of  one  A.  P.  and  do  complain  unto  me  the  justice 
foresaid,  and  give  me  to  be  informed  that  on  the  ■  day  of 

— —  in  the  year  aforesaid,  at  ■  in  the  parish  aforesaid, 

'■  the  county  iforesaia,  she  the'  said  A.  P.  was  wandering  and  beg' 
wg,  and  that  she  the  said  A.  P.  then  and  there,  to  wit,  on  the  said 

■  day  of "  at aforesaid,  in  the  parish 

hresaid,  and  county  aforesaid,  so  wandering  and  begging,  was 
iivered  of  a  (male)  child,  and  that  thereby  she  the  saia  A.  P. 
ik  become  chargeable,  and  is  now  chargeable  to  the  said  parish 

*  and  that  she  the  said  A.  P.  had  not  then  nor  yet  hath 

\y  lawful  settlement  in  the  said  parish  of .  And  thereupon 

ey  the  said  overseers  of  the  poor  of  the  parish  aforesaid  do  pray 

*  me  the  justice  aforesaid,  that  for  themselves,  and  for  the  other  ^ 
habitants  of  the  parish  aforesaid,  a  due  remedy  may  be  provided, 

d  that  justice  maybe  done  in  that  behalf,  according  to  the  form 

*  Ae  statute  in  that  case  made.  IVhicn  complaint,  information, 
d  prayer,  by  me  the  justice  aforesaid  being  heard,  I  the  said  J.  P. 

aforesaid,  in  the  county  aforesaid,  on  the  said  — — 

y  of in  the  year  (foresaid,  upon  the  examination  of 

;  said  A.  P.  upon  oath  by  me  unto'  her  upon  the  holy  gospel  ad- 
'\nistered,  ana  upon  other  lawful  evidence  and  testimony  before 

fore,  me  had  and  made,  do  find  that  on  the  day  of  — - 

nd  «o  on,  verbatim,  as  is  set  forth  above  in  the  information j  : 
nd  thereupon  it  is  ordered  by  me  the  justice  aforesaid,  that  she 
p  said  A,  P.  be  committed  and  is  by  me  committed  to  the  house  of  cor- 

^tion  at in  the  county  aforesaid  until  the  next  general  quarter 

xsions  of  the  peace,  to  be  holden  within  and  for  the  said  county » 

I  testimony  whereof,    I    the  said  J.  P.  the  justice  aforesaid,  at 

— ■^-  aforesaid,  in  the  county  aforesaid,  the day  of 

— -  aforesaid,  in  the  year  aforesaid,  unto  this  record  do  set 
f  seal. 


(Rr)  Another  Form. 
Westmorland.  I  B^.  it  remembered,  that  on  the  —^  day  of 

retgn  lord  Creorge  the  fourth  of  the  united  kingdom  of  Graft 
Britain  and  Ireland  king,  defender  of  the  faiths  A.  B«  and  C  D. 

overseers  of  the  poor  of  the  parish  [or  totonship]  of in  thetaU 

county,  at in  the  said  county ,  do  bring  unto  me one 

of  the  justices  of  our  said  lord  the  king,  assigned  to  keep  the  jmoe 
toithin  the  said  county,  and  also  to  hear  and  determine  diversfoiomes, 
trespasses,  and  other  misdemeanors  in  the  said  county  committed, 
the  body  of  one  A.  P.  late  of  the  parish  [or  tononship'\  of* 
in  the  county  of  >,  singtewoman,  and  do  complain  to  me 

the  said  justice,  and  give  me  to  be  informed,  that  on  the day 

of f  in  the  year  aforesaid,  at  the  parish  [or  totonska] 

of aforesaid,  in  the  county  of  «  aforesaid,  ike 

said  A.  P.,  being  a  woman  toandering  and  besging,  did  then  and 
there  come  into  the  said  last  mentioned  parish  [or  tonmship],  end 
being  such  woman  as  aforesaid,  in  the  said  last  mentioned  > 

to  xoit  on  the day  of  the  said  month  of ,  at  ike 

last  mentioned,  tn  the  said  county  of  ■  toas  d^ 

iivered  of  a  [ — male\  bastard  child,  and  that  thereby  she  the  said 
A.  P.  hath  become  chargeable,  and  is  now  detained  in  andchargeeik 

to  the  said  last  mentioned ,  and  that  she  the  said  A.  P.  had  net 

then,  nor  yet  hath  any  lawful  settlement  in  the  said  last  mentioiud 

:  And  thereupon  they  the  said  overseers  of  the  poor  if  ike 

said  last  mentioned  — — — ,  do  pray  of  me  the  justice  aforesaid, 

that  for  themselves  and  the  other  inhabitants  of  the  same — 

a  due  remedy  may  be  provided,  and  that  justice  may  be  done  in  tkit 
behalf  according  to  the  form  of  the  statute  in  that  case  made. 
Which  complaint,  information,  and  prayer  by  me  the  justice  afitn- 

said  being  heard,  I  the  said  ,   at  aforesaid,  » 

the  county  of aforesaid,  on  the  said day  of ■ 

in  the  year  aforesaid,  upon  the  examination  of  the  said  A.  P*  i^ 
oath  by  me  unto  her,  upon  the  holy  gospel  administered,  and  itfta 
other  lawful  evidence  and  testimony  before  me  had  and  made,  d$ 

.  Jind,  that  on  the day  of  —  aforesaid^  in  the  year 

aforesaid,  at  the  [and  so  on,  verbatim,  as  is  set  forth  abare  in  ^ 
information]. 

And  thereupon  it  is  considered  by  me  the  jtutice  qfaresaul,  tket 
she  the  said  A.  P.  be  committed,  and  she  is  accordingly  by  me  caoh 

mitted  to  the  house  of  correction  at in  the  county  of — 

aforesaid,  until  the  next  quarter  sessions  qf  the  peace  to  be  haUet 
within  and  for  the  said  county. 

In  testimony  whereof,  I  the  said  justice  at  ■  qfareseudf  » 

the  county  of aforesaid,  on  the  —  day  qf  " 

aforesaid^  in  the  year  eforesaid^  unto  this  record  do  set  my  hood 
and  seal. 

(S)    O>nviction  of  an  Idle  and  Disorderly  Person,  undo* 

1 7  Geo.  2.  c.  5. 

County  of  1  JDJE  it  remembered,  that  on  the  — — .  t^  ef 

— —   j  ■  ■  f »  the year  of  the  reign  ef 

our  sovereign  lord  George  the  fourth,  qf  the  united  kingdwn,  4** 


mnd  in  the  year  qf  our  Lord  ■  td        ■         in  the  said 

county  of  bringeth  before  me  — cne  (^the  justices 

oP  our  said  lord  the  kingf  assigned  to  keep  the  peace  qf  our  said 
lord  the  king  in  and  for  the  said  county  y  and  also  to  hear  and  de* 
iermine  divers  Jekmies,  trespasses f  ana  other  misdemeanors  in  the 
said  county  committed^  the  oodu  of  A^V.^  and  giveth  me  the  said 

justice  to  understand  and  be  in/ormed^  that  on  the day  qf 

■  in  the  year  qibresaidy  at in  the  parish  qf 

m  the  county  aforesaid^  the  said  A.  V.  did  go  aoout  Jrom  door  to 
€loor(a)f  ana  did  place  himself  in  streets,  highways,  and  passages  to 
beg  and  gather  aims  in  the  said  parish,  in  which  said  parish  the  said 
A.  y.  then  dtoelt  contrary  to  thejbrm  of  the  statute  in  such  case 
made  and  provided.  And  thereupon  he  the  said  A*  B»  prayeth  qfme 
the  said  justice,  that  the  said  A.  V.  may  be  dealt  voith  according  to  law 
/or  his  said  offence*  Whereupon  the  said  A.  V.  is  asked  by  me  the 
said  justice  if  he  can  say  any  thing  for  himself  why  he  the  said 
A*  V.  should  not  be  convicted  qfthe  said  offence  above  charged  upon 
him  inform  aforesaid ;  who  pleadeth  that  he  is  not  guilty  thereof 
Whereupon  I  do  now  proceed  to  examine  into  the  tndh  qfthe  com* 
plaint  so  brought  by  the  said  A«  B.  against  the  said  A.  V.^  and 
hereupon  on  the  day  and  year  first  aforesaid,  at  »  q/bre^ 
said,  in  the  county  aforesaid,  he  the  said  A.  B.  being  a  credible 
witness  upon  his  corporal  oath  upon  the  holy  evangelists  of  God,  nam 
administered  to  him  by  m€the  said  justice  in  the  presence  and  hear- 
qfthe  said  A.  V.  deposeth  and  saith,  that  on  the day 
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aforesaids  in  the  year  aforesaid,  in  the  county  afors^ 
said,  he  the  said  A*  B.  saw  the  said  A.  V.  go  about  from  door  to 
door,  and  place  himself  in  streets,  highways,  and  passages,  to  beg 
attd  gather  alms  in  the  said  parish,  and  that  he  heard  the  said  A.  v. 
b^  alms  hf  many  persons  tn  such  streets,  highways,  and  passages  ; 
and  that  the  said  A.  V.  then  dwelt  in  the  said  parish,  ana  the  said 
A.  V*  doth  not  produce  before  me  any  evidence  to  gainsay  the  same. 
Therefore  it  manifestly  appeareth  to  me  the  said  justice  that  the  said 
A.V.  is  guilty  qfthe  offence  above  charged  upon  him  in  manner  and 
farm  as  tn  and  by  the  said  complaint  is  alleged,  and  is  thereby  an  idle 
and  disorderly  person  within  the  true  intent  and  meaning  qf  the  said 
statute.  It  is  therefore  adjudged  by  me  the  said  justice,  that  the 
said  A.  V.  be  convicted  qfthe  said  offence,  and  he  is  hereby  by  me 
accordingly  convicted  qf  the  offence  charged  upon  him  in  and  by 
the  said  complaint,  according  to  the  form  qf  the  statute  in  such^  case 
made  and  provided.  And  I  do  adjudge  that  the  said  A.  V.ybr 
his  said  offence  be  committed  and  the  said  A.  V.  is  by  me  committed 

to  the  house  qf  correction  at in  and  for  the  said  county,  there 

to  be  kept  to  hard  labour  for  one  month,  according  to  the  statute 
Ml  that  case  made  and  provided.  In  testimony  whereof  I  the  said 
■  ■  to  this  record  qf  conviction  have  put  my  hand  and  seal, 

so  being  such  justice  aforesaid,  at aforesaid,  in  the  county 

aforesaid,  the  said day  of in  the  said  year  qf  our  so- 
vereign lord  king  George  the  fourth,  8fC.  and  in  the  year  qf  our 
Lord  IS^. 


(a)  If  for  any  other  offence,  which  brings  the  offender  undr r  the  dcKriptioa 
cfan  idle  and  dinoederly  person,  set  it  forth  in  the  words  of  tne  statute. 
VOL.  V.  '  mm' 


530  (Etagtanttf. 

(T)   ConYiction  of  a  Rogue  and  Vagabond  under  the 

n o( Geo.2.  €•  5- 

County  of  C  D£  it  rememheredy  that  on  the •  dajf  (if 

—    I  -^  in  the year  of  the  reign  o/tmr 

iovereign  lord  king  Gtorge  thejburthy  of  the  unitea  kingdom^  Sfc.  end 

in  theyear  qfour  Lord at  — '• —  in  the  said  county  of — , 

A.B.  of in  the  said  county y ,  bringeth  before  me ow 

of  the  justices  qf  our  said  lord  the  king,  assigned  to  keep  theveaa , 
of  our  said  lord  the  king,  in  and  for  the  sauL  county f  and  also  to 
hear  and  determine  divers  feloniesy  trespasses,   ana  other  mtstU' 
meanors  in  the  said  county  committedy  the  body  of  one  A.  V,,  awi 
giveth  me   the  said  justice  to  understand  and  he  informed  tket 

on  the  ■  day  of  in  the  year  qforesaidy  at 

aforesaidy  in  the  parish  of in  the  said  county,  he  the  said 

A.  B.  apprehended  the  said  A.  V.  then  and  there  wandering  abroad 
and  beggingy  pretending  to  be  a  seafaring  man  (a),  contrary  to  the 
form  of  the  statute  in  such  case  made  and  provided.  And  thereupon^ 
the  satd  A.  B.  prayeth  of  me  the  saidjusticcy  that  the  said  A.  V. 
may  be  dealt  xvith  according  to  law,  for  his  said  offence.  Where' 
upon  the  said  A.  V.  is  askea  by  me  the  said  justice  if  he  can  say 
any  thing  for  himself y  tohy  he  the  said  A.  V.  should  not  be  am- 
victed  of  the  offence  above  charged  upon  himy  in  the  form  aforesaid^ 
tvho  pUadeth  that  he  is  not  guUty  thereof  Whereupon  I  do  ntm 
proceed  to  examine  into  the  truth  of  the  complaint  so  brought  by  the 
said  A.  B.  against  the  said  A.  V.  And  thereupon,  on  the  day  nd 
year  first  iiforesaidy  at  the  parish  of  — — -  aforesaid,  la  the 
county  aforesaidy  the  said  A.  B.  bemg  a  credible  witneu,  on  kit 
corporaC  oaihy  upon  the  holy  evangelists  of  Gody  now  administered 
to  nim  by  me  the  said  justice,  in  the  presence  and  hearing  of  the 
said  A.  V.  deposeth  and  saithy  that  on  the  ■  day  of'  ■' 

in  the  year  aforesaidy  at  ■  aforesaidy  in  the  parish  q/wt' 

saidy  in  the  county  (foresaid,  he  the  said  A.  B.  saw  the  said  A.  V. 
wandering  abroad  and  beggingy  pretending  to  be  a  seafaring  maM, 
and  that  he  the  said  A*  'Q.neard  the  said  A.  V.  beg  chanty  ofseoerd 
personsy  saying  that  he  was  a  seafarine  man.  And  the  said  A.  V. 
doth  not  produce  before  me  any  eviaence  to  gainsay  the  same* 
Therefore  it  manifestly  appears  to  me  the  said  justice  that  the  said 
A.  V.  is  guilty  of  the  offence  above  charged  upon  him,  in  numaer 
and  form  as  in  and  by  the  said  complaint  is  alurged;  and  is  thereh 
a  rogue  and  vagabond  within  the  true  intent  and  meaning  of  m 
said  statute.  It  is  therefore  adjudged  by  me  the  said  justice,  tkd 
the  said  A.  V.  be  convicted  of  the  said  qffenccy  and  he  is  hereby  kf 
me  accordingly  convicted  of  the  said  qfffence  so  charged  upon  him  m 
and  by  tJte  said  complainty  according  to  the  form  of  the  statute  » 
that  case  made  and  provided.  And  I  do  further  adjudge  the  said 
A.  V.  to  be  a  rogue  and  vagabond  within  the  intent  and  meaning 
of  the  statute.  And  I  do  further  adjudge  that  the  said  A-  V./fr 
his  said  offence  be  committed,  and  the  said  A.  V.  is  by  me  accord" 
ingly  committed  to  the  house  of  correction  at  — —  in  and  for  the 


(a)  If  for  any  other  maUer,  that  makes  the  party  a  rogue  and  Tafriwiidi  iftit 
forth  in  the  words  of  U\e  statute^  and  as  correctly  as  posuble. 


i«/y,  there  to  remain  until  the  next  general  quarter  sessiofu  of 
ce  to  be^held  in  and  for  the  said  county  (a),  and  I  do  hereby 
rid  direct  the  keeper  of  the  said  house  of  correction  to  have 
bring  the  said  A.  V.  to  the  next  general  quarter  sessions  of  the 
o  be  holden  as  aforesaid,  together  tvith  tfus  precept  (i),  unless 
oner  discharged  by  due  course  qflatOy  according  to  thejorm  of  ' 
tile  in  such  case  made  and  provided,  "In  testtmoiiy  Jvohereof^ 
lid  justice  to  this  record  of  conviction  have  put  my  hand  and 

•  qforesaidy  in  the  county  aforesaid^  the  said  ■ 

in  the  said  year  of  the  reign  of  our 

rn  lord  king  George  the  fourth^  and  in  the  year  of  our 
8 — 

onviction  at  the  Quarter  Sessions  of  an  Incorrigible 
ue,  after  a  Commitment  as  such  by  a  Magistrate,  by 
3^0.  2.  €.5.  $  9. 

From  Paley.  [108.] 

ietshirc      \  JS^  ''  rememberedy  that  at  the  general  quarter 
j  sessions  of  the  peace,  holden  at,  SfC.  before 

Berkley  Burland,  John  Strode,  esquires,  and  other  their  com- 
^,  justices  of  our  lord  the  king,  assigned  to  keep  the  peace  of 
i  lord  the  king,  in   the  county  aforesaid,  and  also  to  hear 
termine  divers  Jelonies,  trespasses,  and  other  misdemeanors 
led  in  the  said  county,  George  Wheeler,  late  of,  &c.  labourer, 
been  committed  to  the  custody  of  the  gaoler  or  keeper  of  the 
house  of  correction  at  Shepton  Mallet,  in  the  same  county, 
\€  of  a  certain  warrant,  under  the  hand  and  seal  of  Thomas 
',  esquire,  one  of  the  justices  of  our  said  lord  the  king, 
i,  SfC.  and  also  to  hear  and  determine,  Sfc.  and  bearing  date 
day  of  April,  in  the  year  of  our  Lord  1792,  tuhich  saidvoar- 
\i  issued  by  the  said  justice  by  virtue  of  a  certain  conviction 
fore  the  granting  of  the  said  toarrant,  bearing  date  the  day 
mr  last  aforesaid,  xohereby  the  said  George  Wheeler  toas 
•d  before  the  said  Thomas  Horner,  the  justice  aforesaid,  [in  The  fact  for 
ice  of  an  act  passed  in  the  6th  year  qf  the  reign  of  his  majesty  which  defendant 
Jorge  the  third,  for  having  in  his  custody,  tn  the  parish  of  ^*®  convicted 
Selwood,  in  the  said  county  qf  Somerset,  on  the  nth  qf  y/nMnie!."*^" 
ry  then  last,  a  quantity  qf  underwood,  and  not  giving  a  sa^ 
ry  account  how  he  came  by  the   same,']    whereby  the  said 
;  Wheeler,  {the  said  offence  being  the  third  offence,)  was 
an  incorrigible  rogue,  within  the  true  intent  and  meaning  qf 
i  act ;  and  the  said  George  Wheeler  is  noto  brought  into 
trt,  and  is  now  charged  with  the  said  offence ;  and  the  said 
wing  examined  into  the  circumstances  qfthe  said  case^  and  the 
s  being  seen  and  understood  by  the  said  court :  it  is  considered 
mid  court  here,  that  the  said  George  Wheeler  be,  and  he  is 


[f  the  fmrty  is  committed  for  a  less  time  than  until  the  neit  sessions,  add 

to  remain  for  the  space  of  six  weeks,  being  a  less  time  than  until  the 

oeral  quarter  sessions  of  the  peace  to  be  holden  in  and. for  the  said 

'] 

ccording  to  the  observation  of  Le  Blanc  J.  in  Rex  ▼.  the  Justices  of 

1^,  12  JSatt,  576.  **  Under  the  vagranl  act,  the  conviction  and  com- 

san  always  in  Ae  same  instrument. 
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accordingly  adjudged  an  incorrigibk  rogue^  the  said  qffti^ce  in  the 

said  conviction  being  the  third  (§ence  of  the  said  George  Wheeler ; 

and  this  court  doth    adjudge   and  order   that  the  said  Geoijge 

Imprisonment     Wheeler  he,  and  he  is  hereSy  committed  to  the  house  of  correction 

for  six  monthf.   at  Shepton  Mallet,  for  the  space  of  six  months. 

mellfim.     See  &tamtl0,  ante. 

mmtt.    See  jarocejss.  Vol.  III. 
Wltttntt.    See  Blurorj},  Vol.  III. 

See  Cycise,  VoL  II. 

See  aiefioujsrjj.  Vol.  I. 

See  CycijSe,  Vol.  II. 

See  ipilitarp  lato,  VoL  III. 


taerfuicr. 
zaicntaller^. 

molunmt  Covpsi. 


tI3Ha0e0.     See  &ertiam0,  ante. 

Maif.     See  (l^^trap,  Vol.  I. 


2  Halt,  86. 


For  what  cauae 
a  vrarrant  itmy 
b«  gnmted. 


TF  a  justice  see  a  felony  or  other  breach  of  the  peace  committed 
in  his  presence,  he  may  in  his  own  person  apprehend  the  feloa 
And  so  he  may  by  word  command  any  person  to  apprehend  him, 
and  such  command  is  a  good  warrant  without  writing  :  but  if  the 
same  be  done  in  his  absence,  then  he  must  issue  his  warrant  m 
writing.  2  Hale,  86.  Dalt.  c.  169.  p.  401. 
Concerning  which  we  will  shew, 

§  I.  For  'what  Causes  it  may  be  granted. 
II.   What  is  to  be  done  previously  to  granting  it. 

III.  Haw  far  it  is  grantable  on  Suspicion. 

IV.  The  Form  of  it. 

V.  Indorsemefit  of  a  Warrant  in  another  County. 

I.  For  what  Causes  it  may  be  granted. 

There  seems  to  be  no  doubt  but  that  a  warrant  may  be  law- 
ftilly  granted  by  any  justice  for  treason,  felony,  or  pmnnuim. 
or  any  other  offence  against  the  peace :  also  it  seems  clear  that 
wherever  a  statute  gives  to  any  one  justice  a  jurisdiction  o?cr 
any  offence,  or  a  power  to  require  any  person  to  do  a  certain 
thing  ordained  by  such  statute,  it  impliedly  gives  a  power  to 
every  such  justice  to  make  out  a  warrant  to  bring  before  him  aDj 
person  accused  of  »ucK  offence>  or  compellable  to  do  any  thinf 

1 
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dained  by' such  statute ;  for  it  camiot  but  be  intended  that  a 

itute,  ^vin^  a  person  jurisdiction  over  an  offence,  doth  mean 

ID  to  give  him  the  power  incident  to  all  courts  of  compelling 

s  party  to  come  before  him.    2  Haw.  c.  IS.  §  15. 

But  in  cases  where  the  king  is  no  party,  or  where  no  corporal  Whtrt  a  nm- 

oishment  is  appointed,  as  in  cases  for  servants*  wages,  and  the  ^^^  '*  ^"'^^ 

e,  it  seemeth  that  a  summons  is  the  more  proper  process,  and  P"*?*'^* 

'  default  of  appearance  the  justice  may  proceed ;  and  so  in- 

ed  oftentimes  it  is  directed  by  special  statutes. 

Indeed  as  a  warrant  deprives  a  man  of  his  h'berty,  a  summons 

ly  ought  to  issue,  and  not  a  warrwit,  without  information  upon 

A.     2  Barnard.  34.  77.  101. 

II.   fVhat  is  to  be  done  previously  to  granting  it. 

It  is  convenient,  though  not  always  necessary,  that  the  party  ^?*"^lii***^ 
10  demands  the  warrant  be  first  examined  on  oath,  touching  the      ^  ***^ 
lole  matter  whereupon  the  warrant  is  demanded,  and  that  such 
amination  be  put  into  writing.     1  Haie,  582.   2  Hale,  111. 

III.  How  far  it  is  grantable  on  Suspicion. 

Lord  Hale  proves  at  large,  contrary  to  the  opinion  of  Lord  Wmmuit  upoit. 
"At  (4  Inst.  177«)9  that  a  justice  hath  power  to  issue  a  warrant  wMf^iaotk. 
apprehend  a  person  suspected  of  felony,  before  he  is  indicted ; 
d  that  though  the  original  suspicion  be  not  in   himself,  but  in 
e  party  that  prays  his  warrant.   2  Hale^  107 — 1 10.  See  VoLIIL 
133. 

For  the  justices  are  judges  of  the  reasonableness  of  the  sus- 
aon,  and  when  they  have  examined  the  party  accusing  touch- 
:  the  reasons  of  his  suspicion,  if  they  find  the  causes  of  suspi- 
H  to  be  reasonable,  it  is  now  become  the  justices*  suspicion  as 
I  as  theirs.    2  Hale,  79.  80. 

bid  in  another  place,  speaking  of  this  opinion  of  Lord  Coke^ 
delivers  himself  seemingly  with  a  kind  of  warmth  not  usual  to 
I :  I  think,  says  he,  the  law  is  not  so,  and  the  constant  practice 
dl  cases  hath  obtained  against  it,  and  it  would  be  pernicious 
he  kingdom  if  it  should  be  as  Lord  Coke  delivers  it ;  for 
efactors  would  escape  unexamined  and  undiscovered,  for  a 
I  may  have  a  probable  and  strong  presumption  of  the  guilt 
I  person,  whom  yet  he  cannot  positively  swear  to  be  guilty. 
Wr,  579. 

fr.  Hawkins  likewise  seems  to  be  of  the  same  opinion  against 
d  Cokey  but  delivereth  himself  with  his  wontea  caution  and 
lour.  It  seems  probable,  he  says,  that  the  practice  of  jus- 
I  of  the  peace  m  relation  to  this  matter  is  now  become  a 
and  that  a  justice  may  justify  the  granting  of  a  warrant 
the  arrest  of  any  person,  upon  strong  grounds  of  suspicion, 
I  felony,  or  other  misdemeanor,  before  any  indictment  hath 
I  found  against  him;  yet  insomuch  as  justices  claim  this 
er  rather  oy  connivance  than  any  express  warrant  of  law, 
mnce  the  undue  execution  of  it  may  prove  so  highly  prejudi- 
to  the  reputation,  as  well  as  the  lioerty  of  the  party,  a  jos- 
eannot  well  be  too  tender  in  his  proceedings  of  this  kind, 
seems  to  be  punishable  not  only  at  the  suit  of  the  king,  but 
of  the  party  grieved,  if  he  grant  any  such  warrant  grounSessly 
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and  malicu)usly.  without  such  a  probable  cause  as  lAight  induce 

a  candid  and  impartial  man  to  suspect  the  party  to  be  guilty. 

2  Hatjo.  c.  IS.  h  IS. 

General  war-  ^^^  ^  general  warrant,  upon  a  complaint  of  robbery,  to  appre- 

r&t  Toid.  hend  all  persons  suspected,  and  to  brmg  them  before  a  justice, 

hath  been  ruled  void ;  and  false  imprisonment  lies  against  him  that 
issues  such  a  warrant.     1  Hale,  580.    2  Hale,  112. 

So  a  general  warrant  to  apprehend  the  authors,  printers,  and 
publishers  of  a  libel,  without  naming  them,  is  illegal.  Money  t. 
Leach.     1  Bine.  Rep.  555.     19  HowelTs  Si.  Tr.  1002. 

But  it  appears  to  be  now  clearly  established  that  a  justice  of 
peace  has  authority  to  issue  his  warrant  for  the  arrest  of  a  party 
charged  with  having  published  a  libel,  and  upon  the  neglect  of  the 
party  so  arrested  to  find  sureties,  may  commit  him  to  prison,  there 
to  remain  till  he  be  delivered  by  due  course  of  law.  Butt  v.  Conani^ 

1  Brod.  &  Bing.  548.     See  also  Vol.  III.  p.  254*.  S.  C. 

IV.  The  Farm  of  it. 

Mr.  Dalton  says,  the  warrant  is  the  better,  if  it  bear  date  of 
the  place  where  it  is  made.    Dalt.  c.  169.  p.  402. 

And  Lord  Hale  says,  the  place,  though  it  must  be  alleged  in 
pleading,  need  not  be  expressed  in  the  warrant.     2  HaU,  111. 

And  Mr.  Hawkins  says,  it  is  safe,  but  perhaps  not  necessary, 
in  the  body  of  the  warrant,  to  shew  the  place  where  it  was  made: 
yet  it  seems  necessary  to  set  forth  the  county,  in  the  margin  it 
least,  if  it  be  not  set  forth  in  the  body.     2  Hatv.  c.lS*§  2S. 

It  may  be  directed  to  the  sheriff,  bailiff,  constable,  or  to  any 
indifferent  person  by  name  who  is  no  officer ;  for  the  justice  may 
authorise  any  one  to  be  his  officer,  whom  he  pleases  to  make 
such  ;  yet  it  is  most  advisable  to  direct  it  to  the  constable  of  the 
precinct  wherein  it  is  to  be  executed,  for  no  other  constable, 
and  ^  Jbrtion,  no  private  person  is  compellable   to   serve  it 

2  Haw.c.  13.  §27.  Dalt.  c.  169. p.  ^.  2  Hale,  lia 

But  in  the  case  of  an  act  of  parliament,  it  is  said  that  if  the 
act  direct  that  a  iustice  shall  grant  a  warrant,  and  do  not  saj 
to  whom  it  shall  be  directed,  by  consequence  of  law  it  muit 
be  directed  to  the  constable,  and  .it  cannot  be  directed  to  the 
sheriff,  unless  such  power  be  given  in  the  act.  2  ZaI.  Raynu  1192. 
2Salk.S%\. 

The  warrant  may  be  styled  in  divers  manners ;  as,  1.  In  the 
name  of  the  king ;  and  ^et  the  teste  must  be  under  the  name  of 
the  justice  that  grants  it  out.  Or,  2.  It  may  be  styled  or  made 
only  in  the  name  of  the  justice.  Or,  3.  It  may  be  made  without 
anjr  style,  and  only  under  the  teste  of  the  justice,  or  only  sub- 
scribed by  him.     As  folio weth  ; 

In  the  King's  Majesty's  Name. 

Westmorland.  I  G^,?^^^  the  fourth,  hy  the  grace  of  God,  ^ 

I  the  united  kingdom  o/^  Great  Britain,  mi 

Ireland,  ^jff^,  defender  of  the  faith:  To  our  sheriff^  of  the  couidj 

of — • to  the  high  constable  of  the  hundred  of »• 

the  same  county^  and  to  the  petty  constables  of  the  totxm  of 

in^  the  same  county,  and  to  aa  and  singular  our  haUiffs^  and 
miniiters  in  the  same  counti|)  as  t>^ell  x»UK\iv  liJbertieSi  ^  mtkoA 
greeting : 


S  IV.  CiOattant  iForm  qf.)  S3S 

Farasmuch  as  A.  I.  qf  ■    ■  haih  come  before  J.  P.  esquire^ 

one  of  our  justices  assigned  to  keep  our  peace  toiihin  the  said  county, 
andnatht  &c. 

(Concluding  it  in  the  justice's  name,  as  thus:  Witness  the  said 
J.  P.  a^  *  the  ■  datf  of • 

Note,  That  wheresoever  the  warrant  is  made  in  the  king's 
name,  there  it  ought  to  be  directed  to  all  ministers,  as  well  within 
liberties  as  without,  for  the  king  is  made  a  party.  And  so  it 
may  be  done  in  all  other  warrants,  especially  for  felony,  or  for  the 
peace  and  good  behaviour,  because  it  is  the  service  of  the  king. 
JDalt.  c.  174. /7. 415. 

Or  thus  in  the  Name  of  the  Justice  himself. 

Westmorland.  H*  ^'^^9uirc^<^eo/thej^^ 

I  ass^nea  to  keep  the  peace  wtthtn  the  said  county  :  To 
the  sher^qf  the  saiacountu,  to  the  wuliff*  or  constable  of  the  hundred 

of xoithin  the  said  county ^   to  the  petty  constables  of  the 

town  of xoithin  the  said  hundred  and  county^   and  to  all 

other  the  ministers  and  officers  of  our  said  lord  the  king  toithin  the 
said  county,  and  to  every  of  them,  greeting  : 

Forasmuch  as,  &c.  Given  under  my  hand  and  seal  the  day 

qfy  &C.  Dalt.  c.  174.  p.  416. 

The  following  is  the  common  Form  of  a  Warrant  generally 

used. 

County  of  \  To  the  constable  of  S  '■  and  all  other  peace 
Stafford.     J        officers  in  the  said  county  of  Stafford. 

J70RASMUCH  as  A.  I.  of  B. in  the  said  county,  yeo- 

man,  hath  this  day  made  information  and  complaint  upon  oathf 
before  me  G.  C.  esq.  one  of  his  majesty's  justices  of  the  peace,  in  and 
for  the  said  county,  that  A.  O.  of  C.  in  the  said  county,  labourer, 

^„  iJi^ day  of instant  at  • j-  in  the  said  county^ 

[here  state  the  crime  and  offence  charged  in  the  information.] 

These  are  therefore  to   command  you,  in   his   majestt/s   name, 

Jbrthvoith  to  apprehend  and  bring  be/ore  me,  or  some  other  of  his 

majesty's  justices  of  the  peace,  in  and  for  the  said  county,  the  body 

of  the  said  A.  O.  to   ajistoer  unto  the  said  complaint,  and  to  be 

Jurther  dealt  tvithal  according  to  law.    Herein  /ail  you  not.     Given 

under  my  hand  and  seal,  the day  of f » the  year  of  our  lord 

one  thousand  eight  hundred  and :. 

Regukrly,  the  warrant,  e8peciall;y  if  it  be  for  the  peace  or  f^oad. 
behaviour,  or  the  like,  where  sureUes  are  to  be  found  or  required, 
ought  to  contain  the  special  cause  and  matter  whereupon  it  is 
granted,  to  the  intent  that  the  party  upon  whom  it  ia  to  be  served 
may  provide  his  sureties  ready,  and  take  them  with  him  to  the 
justice  to  be  bound  for  him ;  but  if  the  warrant  be  for  treason, 
murder,  or  felony,  or  other  capital  offence,  or  for  great  con- 
apiracies,  rebellious  assemblies,  or  the  Uke,  it  hath  been 
said  that  it  needeth  not  to  contain  any  special  cause,  but  the 
warrant  of  the  justice  may  be  to  bring  tiie  party  brfore  hun, 
to  make  answer  to  such  things  or  matters  g^^y^^J^i^  ^  ?^- 
jected  against  him  on  the  king's  behalf    Dab.  c  169.  2  Haw.  c.  13. 

i25.  2  Hale,  III.  ,    ,         .    ^,        ... 

But  Mr.  Lambard  says,  every  warrant  made  b^  a  vMi^-v^i^  w.  xx«i 

M  M  4 
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peace  ought  to  comprehend  the  special  matter  upon  which  it 
proceedetn ;  even  as  all  the  king's  writs  do  bear  their  proper 
cause  in  their  mouth  with  them :  and  as  for  the  form  that  is  com- 
monly  Hised,  to  aMwer  to  such  things  as  shall  be  ohjecUdy  and  such 
like,  they  were  not  fetched  out  of  the  old  learned  precedents, 
but  lately  brought  in  by  such  as  either  knew  not,  or  cared  not, 
what  they  writ.    Lamb.  87- 

The  warrant  ought  regularly  to  mention  the  name  of  the  party 
to  be  attached,  and  must  not  be  lefl  in  general,  or  with  blanks 
to  be  filled  up  by  tlie  party  aflerwar(&.  2  Halcy  1 14.  DaU. 
c.  169.  p.  402. 

The  same  rule  obtains  in  warrants  on  civil  actions.  Burslem 
V.  Ferny  2  fVils.  47. 

Therefore,  where  the  sheriff  having  directed  a  warrant  to  A.  bj 
name,  and  all  his  other  officers ;  ^s  name,  (another  of  the  sheriff 
officers)  was  inserted  ailer  the  warrant  was  signed  and  sealed  by 
the  sheriff;  and  therefore  an  arrest  by  B»  was  holden  illegal. 
Housin  v«  BarroxjOy  6  T.  R,  122.  In  this  case  Ld.  Kenyan^  C  J. 
said,  *'  I  remember  a  case  of  a  very  serious  nature  happening 
some  years  ago  from  the  circumstance  of  altering  a  warrant ;  a 
gentleman  who  had  obtained  a  warrant  directed  to  a  sheriiTi 
officer  to  arrest  his  debtcnr,  struck  out  the  officer's  name  and 
inserted  his  own  in  its  stead ;  and  he  was  shot  by  the  defendant 
in  arresting  him ;  the  defendant  was  tried  for  the  murder,  and 
on  the  trial  a  special  verdict  was  found ;  but  it  was  held  not  to 
be  murder,  because  the  arrest  was  illegal,  and  that  at  the  most 
it  was  only  manslaughter. 

The  warrant  may  issue  to  bring  the  party  before  the  justice 
who  granted  the  warrant  specially,  and  men  the  officer  is  bound 
to  bring  him  before  the  same  justice ;  but  if  the  warrant  be  to 
bring  him  before  any  justice,  then  it  is  in  the  election  of  the 
officer  to  bring  him  before  what  justice  of  the  county  he  thinb 
fit,  and  not  in  the  election  of  the  prisoner.  1  Ho/e,  582.  2  Hak, 
112. 

It  ought  to  set  forth  the  year  and  day  wherein  it  is  made,  that 
in  an  action  brought  upon  an  arrest  by  virtue  of  it,  it  may  appear 
to  have  been  prior  to  such  arrest ;  and  also,  in  case  where  the 
statute  directeth  the  prosecution  to  be  within  such  a  time,  that 
it  may  appear  that  the  prosecution  is  commenced  within  such 
time  limited :  likewise,  where  a  penalty  is  given  to  the  poor  of 
the  parish  where  tlie  offence  shall  be  committed,  or  the  like,  it 
ought  to  specify  the  place  where  the  offence  was  committed. 
2  Hato.  c.  13.  §  22. 

Finally,  it  ought  to  be  under  the  hand  and  seal  of  the  justice 
who  makes  it  out.     /i&.  $  21. 

But  a  warrant  under  Uie  hand  of  the  justice  is  sufficient  without 
being  under  seal,  unless  particularly  required  by  act  of  parlia- 
ment. BM.  N.  P.  83. ;  and  Padfieid  v.  CabbeU,  WUl.  411. 
^  The  warrant  of  a  magistrate  is  not  returnable  at  any  particular 
time,  but  continues  in  force  until  it  is  fully  executed  and  obeyed, 
though  it  were  seven  years,  provided  the  magistrate  so  long  live. 
Per  Ld.  Kenyon   C.  J.   Dickenson  v.  Broum,  Peahens  N.  P.  234^ 

I  Esp.  2is.  s.  a 

A  warrant  to  arrest  the  narty,  "  to  the  end  that  he  may  became 
ooundySfc.  to  appear  at  ikt  next  scsston^^  S^c.**  means  Uie  next 
sessions  after  the  arrc^l)  asi^  nov  ^^^t  ^^  ^\ft  «l  ^^^^vsttat. 
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Tlierefore  the  officer  executing  it  may  justify  an  arrest  afler  the 
seMions  next  ensuing  the  date  of  the  warrant.  Mayhetjo  v.  Parker 
and  others.  8  T.  R.  110. 

V.  Indorsement  of  a  Warrant  in  another  County, 

[24  G.  2.  c.  55.-13  G.  3.  c.  31.— 44  G.  3.  c.  92.-45  G.  3.  c.  92. 

48  G.  3.  c.  58.  —  54  G.  3.  c.  186.] 

By  Stat.  24  Geo.  2.  c.  65.  §  1.  If  any  person,  again'jt  wliom  a  war-  24  G.  s.  &  ss. 
rant  shall  be  issued,  shall  escape,   ^o  into,  reside,  or  be  in  any  Oath  to  be  ^ 
place  out  of  the  jurisdiction  of  the  justice  granting  the  warrant,  ?**f*?fj^^"** 
either  before  or  after  the  issuing  thereof;  any  justice  for  the  ^^tlL.^ 
county  or  place,  where  such  person  shall  so  escape  or  be,  upon       ^^ 
proof  on  oath  of  the  hand-writing  of  the  justice  granting  such 
warrant,  shall  indorse  his  name  thereon ;  which  shall  be  a  sufficient 
authority  to  the  person  bringing  such  warrant,  and  to  all  other 
persons  to  whom  the  same  was  originally  directed,  to  execute 
the  same  in  such  other  county  or  place,  and  to  carry  the  offender 
before  the  justice  who  indorsed  the  warrant,  or  some  other  jus- 
tice or  justices  of  that  county,  if  the  offence  be  bailable,  and 
the  offender  be  ready  to  give  bail  for  his  appearance  at  the  next 
assizes  or  sessions  for  the  county  or  place  where  the  offence  was 
committed ;  and  such  justice  or  justices  shall  take  bail  accordingly, 
and  shall  deliver  the  recognisance,  together  with  the  examma- 
tion  or  confession  of  the  offender,   and  all  other  proceedings  * 
relating  thereto,  to  the  constable,  or  other  person,  who  shidl 
(on  pam  of  10/.  to  him  who  shall  sue)  deliver  over  the  same  to 
the  clerk  of  assize,  or  clerk  of  the  peace,  where  the  offender  is 
required  to  appear.    And  if  the  offence  be  not  bailable,  or  he 
shall  not  give  bail  to  the  satis^tion  of  the  justice  before  whom 
he  is  brought,  the  constable  or  other  person  shall  carry  the  of- 
fender, before  a  justice  of  the  proper  county  or  place  where 
the  offence  was  committed,  there  to  be  dealt  with  according  to 
law. 

The  Form  of  which  Indorsement  may  be  thus: 

Westmorland.   (  JpORASMUCH  as  proof  upon  oath  hath  been  See  otto fomw^ 

(  made  before  me  J.  JP.  esgutre^  one  of  his  ma^  ^  ChittCrim.!.. 
feity^s  justices  of  the  peace  for  the  said  county  ©^Westmorland,  that  ^^ 
ike  name  A.  B.  is  of  the  hand^toriting  of  the  justice  of  the  peace 
within  mentioned;  I  do  hereby  authorise  A.  C.  toho  bringeth  to  me 
this  tvarrantf  and  all  other  persons  to  tohom  the  said  tvarrant  is  di' 
rectedj  to  execute  the  same  tvithin  the  said  county  of  Westmorland* 
Criven  under  my  hand,  the day  of  in  the  year 

And  the  justice  may  further  order  (if  he  think  fit)  the  party, 
according  as  he  shall  appear  bailable  or  not  bailable  upon  the 
Cace  of  the  warrant,  to  be  brought  before  himself,  or  some  other 
justice  or  justices  of  that  county,  or  to  be  carried  back  into  the 
county  from  whence  the  warrant  did  issue. 

In  nex  v.  Kynaston,  a  magistrate  for  the  county  of  Essex^  the 
court  of  E.  B.  neld  that  proof  on  oath  of  the  handwriting  of  the 
justice  who  granted  the  warrant,  made  before  the  justice  of  any 
other  county  to  whom  the  same  was  tendered  for  indorsement, 
was  sufficient  to  obb'ge  him  to  indorse  the  same  foic  enecvxXxosk 
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• 

within  his  jurisdiction^  beine  of  opinion  that  he  bad  no  discretion 
over  the  subject  matter,  and  on  amdavit  of  his  refusal  to  indorse, 
granted  a  mandamus  to  compel  him.  Ld.  Kenyan  C*  J*  said  the 
justices  by  whom  the  original  warrant  was  issued  had  a  discretion 
to  exercise  upon  the  matter  submitted  to  them ;  but  the  magis- 
trate who  merely  indorses  the  warrant  of  another  under  this  act 
is  not  answerable  for  the  legality  of  it,  which  remains  at  the 
hazard  of  him  who  first  granted  it.  1  Easiy  11  ?• 
17  G.3.  C.31.  ^y  ^e  13  ^^0.  3.  c.  31.  §  1.  If  an^  person  against  whom  t 
Offenders  warrant  shall  be  issued  by  any  justice  m  England^  for  any  offence 

caGapipgoutof  against  the  laws  of  England,  shall  escape  or  go  into  Scotland,  the 
?"•  ^[|^?°™  sheriff,  or  steward  depute,  or  substitute,  or  any  justice  of  the 
"^  ^*       county  or  place  where  such  person  shall   be,  may  indorse  his 

name  on  the  said  warrant ;  which  warrant,  so  indorsed,  shall  be  t 
sufficient  authority  to  the  person  bringing  such  warrant,  and  to 
all  persons  to  whom  it  was  originally  directed,  and  also  to  ill 
sheriffs'  officers,  stewards'  officers,  constables,  and  other  peice 
officers  where  such  warrant  shall  be  so  indorsed,  to  execute  the 
same  in  the  county  or  place  where  it  is  so  indorsed,  by  appI^ 
hending  the  person  against  whom  such  warrant  is  granted,  and 
to  convey  him  into  the  county  or  place  in  England  (being  ad- 
jacent to  Scotland)  in  which  the  offence  was  committed,  beTort 
a  justice  of  such  county  or  place,  to  be  there  dealt  with  according 
to  law ;  or,  in  case  the  offence  was  committed  in  the  county  not 
next  adjacent  to  Scotland,  then  to  convey  him  into  any  county 
of  England  adjacent  to  Scotland,  before  a  justice  there;  vfao 
sliall  proceed  with  regard  to  such  person,  by  indorsing  the  war* 
rant,  as  by  the  24*  Geo.  2.  c.  55.,  in  like  manner  as  if  the  person 
had  been  apprehended  in  the  said  county. 

§  2.  l£  any  person  against  whom  a  warrant  shall  be  issued  bj 
the  lord  justice  general,  lord  justice  clerk,  or  any  of  the  lords 
commissioners  of  justiciary,  or  by  any  sheriff,  or  steward  dqpole, 
or  substitute,  or  justice  of  the  peace  of  Scotland,  for  any  oronce 
against  the  laws  of  Scotland,  shall  escape  or  go  into  EngUnd, 
any  justice  of  the  county  or  place  where  such  person  shul  be, 
may  indorse  his  name  on  the  said  warrant ;  which  warrant,  so 
indorsed,  shall  be  a  sufficient  authority  to  the  person  bringiag 
such  warrant ;  and  to  all  persons  to  whom  it  was  originaDy  di- 
rected, and  also  to  all  constables  or  other  peace  officers  where 
such  warrant  shall  be  so  indorsed,  to  execute  the  same  in  the 
county  or  place  where  it  is  so  indorsed,  by  apprehending  the 
person  against  whom  such  warrant  is  granted,  and  to  convey  bin 
into  the  county  or  place  in  Scotland  (being  adjacent  to  En^end) 
where  the  offence  was  committed,  before  the  sheriff  or  steward 
depute,  or  substitute,  or  a  justice  of  such  county  or  place,  to  be 
there  dealt  with  according  to  law ;  or,  in  case  the  offence  was 
committed  in  a  county  not  next  adjacent  to  England,  then  to 
convey  him  into  any  county  of  Scotland  adjacent  to  En^uwi 
before  the  sheriff  or  steward  depute,  or  substitute,  or  a  justice 
there ;  who  shall  proceed,  with  regard  to  such  person  according 
to  the  rules  and  practice  of  the  law  of  Scotland,  in  like  manner 
as  if  he  had  been  apprelianded  in  the  said  county. 
Exipeiiccs  of  re-       ^3.  And  the  expence  of  removing  such  prisoners  shall  be  ^^ 
rooming  pri-        paid  to  tlie  person  defraying  the  same  by  the  treasurer  of  the 
""o^'*'  county  in  England,  o^  V>^  \]^^  ^<ei'v^)  or  steward  depute,  or  sob- 
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stitute  of  the  county  in  Scotland,  in  which  the^ofFence  was  com-  13  g.  3.  c  31. 
mitted  ;  the  amount  of  such  expence  being  previously  ascertained 
upon  oath  before  two  justices  of  such  county ,  and  allowed  and 
signed  by  them. 

§  4f.  li  any  person  having  feloniously  taken    monev^   cattle,  OflVnden  re- 
gooda,  or  other  effects  in  either  part  of  the  united  kingdom,  shall  moving  their 
afterwards  have  the  same  or  any  part  thereof  in  his  possession  in  booty, 
the  other  part  of  the  united  kingdom,  it  shall  be  lawful  to  indict, 
try,  and  punish  him  for  thefl  or  larceny  in  that  part  of  the  united 
kingdom  where  he  shall  so  have  such  money,  cattle,  goods,  or 
other  effects  in  his  possession,  as  if  the  same  had  been  stolen 
there. 

§  5.  And  if  any  person,  in  either  part  of  the  united  kingdom,  Penons  rcceifu 
shall  knowingly  receive  or  have  any  money,  cattle,  goods,  or  other  ing  tuch  booijr. 
effects,  stolen  or  otherwise  feloniously  taken  in  the  other  part 
of  the  united  kingdom,  he  shall  be  liable  to  be  indicted,  tried 
and  punished  for  the  same  in  that  part  of  the  united  kingdom 
where  he  shall  so  receive  or  have  the  same,  as  if  they  had  been 
originally  stolen  there. 

Stat.  44  Geo.  3.  c,  92.  §  3.    Enacts,  that  if  any  person  against  44  G.  3.  c.  93. 
wb^m  a  warrant  shall  be  issued  by  any  of  the  judges  of  the  court  §  ^* 
of  king*s  bench,  or  any  justice  of  oyer  and  terminer,  or  gaol  deli-  ^^^^^^'V^, 
very,  or  any  justice  of  the  peace,  or  other  person  having  authority  ^^^a^jnto 
to  issue  the  same,ybr  ani/  crime  or  offence  against  the  laws  in  force  Great  Britain, 
in  Ireland,  shall  escape,  go  into,  reside,  or  be  in  any  place  in  may  be  appre. 
England  or  Scotland,  respectively,   any  justice  of  the  peace  oi  the  bended  and 
county,  stewartry,  riding,  division,  city,  liberty,  town,  or  place  in  ?***V^*^  ^ 
JEngland,  or  Scotland  respectively,  whither  or  where  such  person    ^ 
shsSi  escape,  eo  into,  reside,  or  be,  may  indorse  his  name  on  such 
warrant,  which  warrant  so  indorsed,  shall  be  a  sufficient  authority 
to  the  person  bringing  such  warrant,  and  to  all  persons  to  whom 
it  was  originally  directed,    and  also  to  all  constables  or  other 
peace  officers  of  the  place  where  such  warrant  shall  be  so  in- 
dorsed, to  execute  the  said  warranty  in  the  place  where  it  is  so 
indorsed,  by  apprehending  the  person  against  whom  such  warrant 
is  granted,  and  to  convey  him  by  the  most  direct  way  into  Ireland, 
and  before  one  of  the  justices  of  the  peace  of  the  county  in 
Ireland  living  near  the  .  place  and  in  the  county  where  he  shall 
arrive ;  which  justice  is  to  proceed  with  regard  to  such  person  as 
if  he  had  been  legally  apprehended  in  the  said  county  in  Ireland. 

By  §  4.  The  same  provision  is  made  as  to  offenders  escaping 
from  England  or  Scotland  into  Ireland,  being  apprehended  and 
conveyed  back  again  to  England  or  Scotland. 

Stat.  45  Geo.S.  c.92.  §  I.  after  reciting  stats.  13  Geo.  3.  c.  31.  45  G.  3.  e.9S! 
and  the  44  Geo.  3.  c.  92.  and  that  there  is  no  provision  in  the  said  acts  Ofienden  baiU 
for  admitting  to  bail  persons  so  apprehended  for  bailable  offences,  »ble  to  be  ad- 
enacts,  that  in  case  any  person  shall  be  apprehended  in  one  of  the  ™****^*°  bau. 
parts  of  the  united  kingdom  [of  England,  Scotland,  and  Ireland"], 
for  offences  committed  in  either  of  the  other  parts  of  the  same, 
under  any  warrant  indorsed  as  provided  by  either  of  the  said  acts, 
auch  person  may  be  taken  bcu)re  the  justice  who  indorsed  the 
warrant,  or  before  some  other  justice  of  the  county  or  place 
where  the  same  was  indorsed ;  and  in  case  the  offence  be  bailable 
in  law,  and^'iuch  offender  shall  be  willing  and  ready  to  give  bail 
for  bis  appearance;  aocording  to  the  exigence  of  the  ^asc^ot^ 
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45  G.  3.  c  92.   such  justice  may  proceed  with  such  offender^  and  take  bail  for 

him,  according  to  the  exigence  of  the  said  warrant,  in  the  same 

manner  as  the  justice  who  originally  issued  the  same,  might  hare 

How  the  recog.  done.     And  such  justice  or  justices  so  taking  bail  as  uoresaid, 

nisance  or  bail    shall  take  the  recognisance  or  bail  bond  of  the  said  offender,  and 

is  to  be  taken,     of  his  bail  in  duplicate,  and  shall  deliver  one  to  the  constable  or 

officer,  who  is  to  receive  the  same,  and  to  deliver  such  recog- 
nisance or  bail  bond  to  the  clerk  of  the  crown,   or  clerk  of  the 
peace,  or  other  proper  officer  for  receiving  the  same,  belonging 
to  the  court  in  which  such  offisnder  shall  be  bound  to  appear; 
and  the  same  shall  be  of  the  like  force  as  if  entered  into  betore  a 
justice  of  the  county  or  place  where  the  offence  was  conunitted: 
How  recofc-       ^^^  ^^^  justices  so  taking  bail  as  aforesaid,  shall  transmit  the 
nisancc  or  bail-    other  of  such  duplicates  to  the  court  of  exchequer  of  such  part 
bonds  are  to  be   of  the  united  kingdom  in  which  such  bail  shall  be  taken.    And 
transmitted.        ^jjg  court,  in  which  anv  person  so  bound  to  appear  shall  forfeit 

his  recognisance  or  bail-bond,  may  transmit  a  certificate  testiij- 
ing  the  forfeiture  thereof  under  the  seal  of  the  court,  or  \mSa 
the  hand  and  seal  of  one  of  the  justices  of  the  same,  to  the  pro- 
per court  of  exchequer ;  and  such  court  of  exchequer  may,  upon 
Offenden  not     such  certificate,  levy  the  sum  so  forfeited.     But  if  such  omce 
bailable  to  be      be  not  bailable  in  law,  or  such  ofiender  shall  not  give  bail  for  hif 
remanded.  appearance,  according  to  the  exigence  of  such  warrant,  the  joi- 

tices  shall  remand  him  to  the  custody  of  the  constable  or  officer, 

who  shall  proceed  to  convey  such  offender  into  that  part  of  the 

united  kingdom  wherein  the  ofience  was  committed. 

Warrants  not         §2.  And  whereas  it  may  happen  by  reason  of  the  difference 

bailable  must  be  in  the  law  prevailing  in  the  imited  kingdom,  that  the  justicei 

so  marked.         before  whom  offenders  may  be  brought,  may  not  know  whether 

the  offence  be,  or  be  not  bailable  ;  enacts,  that  in  case  any  pemm 
suing  out  such  warrant,  shall  sue  by  affidavit,  or  otherwise,  to  the 
satisfaction  of  the  justice  granting  spch  warrant,  that  it  may  be 
necessary  to  execute  such  warrant  in  a  part  of  Uie  united  king- 
dom different  from  that  in  which  such  warrant  is  issued,  and  it 
shall  appear  also  to  the  justice  that  it  is  granted  for  an  ofience  for 
which  it  would  not  be  lawful  for  any  justice  to  admit  such  ofiender 
to  bail,  such  justice  granting  such  warrant  shall,  upon  the  face 
of  such  warrant,  write  the  words  '  not  bailable ;'  and  in  all  cases  in 
which  such  words  shall  not  have  been  so  written  the  justice  be- 
fore whom  any  offender  may  be  brought,  under  such  warrant  so 
indorsed,  may  admit  such  ofiender  to  bail. 
Provision  to  in-  $  3.  In  order  to  provide  for  the  appearance  of  persons  to 
force  the  ap-  answer  in  cases  where  warrants  are  not  usually  issued,-  and  to 
pearanoe  on  gjve  evidence  in  criminal  prosecutions  in  every  part  of  the  united 
"JrP**"**  °'  kingdom,  enacts,  that  the  service  of  every  writ  of  subpoena,  or 
^^^  other  process  upon  any  person,  in  any  one  of  the  parts  of  the 
united  kingdom,  requiring  the  appearance  of  such  person  to  an- 
swer or  give  evidence,  in  any  criminal  prosecution,  in  any  other 
parts  of  the  same,  shall  be  as  effectual  as  if  served  in  that  part 
of  the  united  kingdom  where  the  person  served  is  required  to 
appear ;  and  in  case  the  person  so  served  shall  not  appear,  the 
court  out  of  which  the  same  issued,  upon  proof  of  service,  may 
transmit  a  certificate  of  such  default  under  the  seal  of  the  court, 
or  under  the  hand  of  one  of  the  judges  or  justices  of  the  same,  to 
the  court  of  ]t%ng%  bench  m  England^  3u«l\cvm|  m  Scotlandf  or 


▼.  (CQatrant  {indorsement  of)  541 

cmg'V  bench  in  Ireland^  according  to  the  service,  which  court  may 
nectively  proceed  against,  and  punbh  the  person  having  made 
eaulty  as  if  such  person  had  refused  to  appear  to  a  subpoena  or 
her  process  issuea  out  of  such  courts. 

§  4s  But  none  of  such  courts  shall  so  proceed,  for  default  by 
»i  appearing  to  give  evidence,  unless  it  be  made  appear  that  a 
mtonabU  and  sufficient  sum  to  defray  the  expences  of  coming 
id  attending  to  eive  evidence,  and  of  returning  from  giving 
leh  evidence,  had  been  tendered  to  such  person  at  the  time 
hen  such  writ  of  subpoena  or  other  process  was  served. 

Stat.  54  Geo,  3.  c,  186.    afler  reciting  stats.  13  Geo.  3.  c.  31.  54  G.J.  c.  I8(i. 
b  Geo.  3.  c.  92.  and  45  Geo.  3.  c.  92.,  repeals  the  5th  and  6th 
ictions  of  the  last-mentioned  act,  and  enacts,  §  2.  that  all  warrants  Warrants  may 
nied  in  England^   Scotland^  or  Ireland  respectively,  may  and  be  indorsed  and 
itH  be  indorsed  and  executed,  and  enforced  and  acted  upon,  »f *^  "pon »» 
I  any  part  of  the  united  kingdom,  in  like  manner  as  is  directed  ^^^^u^  fV^Q^i* 
f  the  13  Geo.  3.  c.  31.,  in  relation  to  warilnts  issued  or  granted  ^^-J^  r  j^  ]J' 
1  England  and  Scotland  respectively,  as  fully  and  effectually  as 
'all  the  provisions  o£  the  said  acts  were  in  this  act  severally  and 
Bparately  repeated  and  re-enacted  and  made  part  of  this  act,  as 
I  every  part  of  the  united  kingdom,  and  as  to  all  justices  of  the 
eacCy  sheriff*  officers,  constables,  or  other  officer  or  officers  of 
le  peace  in  Ireland,  as  well  as  in  England  and  Scotland  re- 
^ectively. 

i  S.  Judges  in  either  country,  arc  empowered  to  indorse  letters 
r  second  cQligence. 

By  48  Geo.  3.  c.  5S.  §  2.  reciting  the  provisions  of  the  acts  48  G.  3.  c  59. 
%Geo.S.  C.31.  and  45  Geo.  3.  c.  92.  and  that  it  is  expedient 
lal  like  provisions  should  be  made  for  the  execution  in  Scotland 
r warrants  issued  by  others  than  justices  of  peace  in  England  ; 
it  enacted,  that  all  matters  in  tlie  said  acts,  whereby  the  exe- 
ttioii  in  Scotland  of  any  warrant  of  any  justice  of  peace,  for  any 
Beoce,  is  authorised  and  regulated,  shall  extend  to  all  warrants 
med  by  any  of  the  justices  of  the  king^s  bench  in  England,  or 
fthe  courts  of  great  sessions  in  Wales,  or  by  any  justice  of  oyer 
id  terminer  or  gaol  delivery,  or  other  persons  having  authority 

istue  the  same  in  England,  for  any  crime  or  offence. 

• 

QBHarrant,  Q^jtcutum  of.    See  J9nt0t,  Vol.  I. 
Barrmir  to  0earcB  for  Stolen  Ctoou^.    See  fstmt^^ 

manrant,  mte^  p.  107. 
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Watch  and 
ward. 

By  the  statute 
of  Winchester. 
15  Ed.  1.  St.  3. 
C.4. 


By  the 

constable. 

5  Ed.  3.  c.  14. 


Vide  VoL  I. 
p.  173. 

By  the  juitices. 


[13  Ed.  1.  St.  2.  c.  4.  —  5  Ed.  3.  c.  J4 5  H.  4.  c.  3.  — 5  An. 

c.  31.  —  52  G.  3.  c.  17.  —  58  G.  3.  c.  52.] 

\\^ATCHING  is  properly  intended  of  the  night,  and  wardii^ 
for  the  day  time.     Dalt.  c.  104.  p.  247. 

Watches  are  of  three  kinds ; 

That  which  is  appointed  by  the  statute  of  Winchester^  c.  4.  and 
is  enforced  by  the  5  //.  4.  c.  3.  which  is,  That  from  AscenAion-daj 
to  Michaelmas,  in  every  city^  six  men  shall  keep  watch  at  er?en/ 
gatey  in  every  borough  twelve  men ,  every  town  six  or  Jour  according 
to  the  number  of  the  inhabitants^  and  shall  watch  the  town  conth 
nually  all  nighty  from  the  sun  setting  to  the  sun  rising* 

This  watch  is  to  be  set  by  the  constable,  and  their  powo'  ii 
this  :  If  any  stranger  do  pass  by  them,  he  shall  be  arrested  until 
morning,  and  if  no  suspicion  be  Jbund,  he  shall  go  quit  ;  and  if 
thcy^find  cause  of  suspicion^  they  shall Jorthwith  deliver  him  to  tie 
sheriff' until  he  be  acquitted  in  one  manner.  And  if  they  wiU  ntt 
obey  the  arrest,  they  shall  l^x^y  hue  and  cry  upon  them. 

Inhabitants.]  It  hath  been  resolved  that  a  stranger,  who  ii 
not  an  inhabitant,  cannot  hereby  be  compelled  to  keep  watch. 
2  Haw.  c.  13.  §4. 

It  seems  to  be  agreed  that  every  inhabitant  is  bound  to  keep 
watch  in  his  turn,  or  to  find  another.    2  Haw.  c.  IS.  ^4. 

But  they  are  not  compellable  to  watch  at  the  will  of  the  con- 
stable, but  only  when  their  turn  eometh  ;  which  was  the  andaC 
custom  at  common  law.     Dalt.  c.  104.  p.  247. 

And  the  watching  and  warding  ought  to  be  by  men  able  of 
body,  and  sufficiently  weaponed.     lb. 

And  therefore  a  woman  required  to  watch  may  procure  one  to 
watch  for  her.     Comb.  243. 

Deliver  him  to  the  sheriff."]  That  is  to  the  common  gad. 
2  Hale,  96. 

But  this  watch  only  extends  between  Ascension-day  aql 
Michaelmas  ;  but  there  is  another  watcli  that  may  be  kept  oy  tk 
constable  ex  o^c/o,- which  may  extend  to  other  times  ;  as  by  tk 
5  Ed.  3.  c.  14.  for  night-walkers,  and  persons  suspicious  by  nigll 
or  day.     2  Hale,  97. 

And  although  a  constable  be  not  bound  to  any  precise  time  for 
this  kind  of  watch,  nor  punishable  if  he  omit  it,  barely  for  the 
omission,  if  he  be  ready  upon  occasion  to  do  his  office  when  re- 
quired in  these  cases,  yet  it  is  in  his  power  to  hold  such  watches 
as  oflen  as  he  pleases,  and  it  is  convenient  and  justifiable ;  and 
herein  the  watchmen  are  the  ministers  and  assistants  of  the  con- 
stable, and  are  under  the  same  protection  with  him,  and  may  act 
as  he  doth.    2  Hale,  97. 

Yea  it  is  holden,  that  every  private  person  may,  by  the  com- 
mon law,  arrest  any  suspicious  night-walker,  and  detain  him  till 
he^ive  a  good  account  of  himself.     2  Haw.  c.  13.  §  6. 

'Diere  is  also  another  kind  of  watch,  which  is  by  authority  of 
the  justices  of  lYve  i^eace>  wVvxOcw  ^<&o  w\i>3  W  Keld  at  other  tiaei 


han  the  above  statute  of  the  13  Ed.  1.  appoints:  and  the  watch 
hus  appointed  hath  the  same  power  as  either  of  the  former  :  and 
his  seems  to  be  within  the  power  of  any  one  justice,  by  the  first 
issignment  in  the  commission  ;  but  the  safer  way  and  more  usual 
8>  by  order  of  sessions.    Lamb,  186.   2  Hale^  97.  Dalt,  c,  104. 

If  a  watchman  take  any  one  for  suspicion  of  felony,  he  may  Penont  takes 
nquire  of  his  ^ood  name  and  fame,  and  if  he  find  him  to  be  of  by  watchmen. 
pod  name  ana  fame,  he  may  let  him  go,  without  being  guilty  of 
m  escape.     Dalt,  c,  159. 

And  if  a  person  will  not  obey  the  arrest  of  the  watchmen,  they 
nay  levy  hue  and  cry  upon  him,  that  he  may  be  taken ;  or  else 
liey  may  justify  to  beat  him,  for  that  he  resisteth  the  peace  and 
ustice  of  the  realm ;  and  may  also  set  him  in  the  stocks  for  the 
tame  until  the  morning.     DaJt,  c.  104. 

And  the  watchmen  may  deliver  such  persons  to  the  constable, 
>r  may  convey  them  to  a  justice  to  be  examined,  and  to  be  bound 
yver  or  committed,  until  they  be  acquitted  in  due  manner.  .  lb* 

A  watchman  hath  a  double  protection  of  the  law  :  1.  As  an  Indemnity  of 
issistant  to  the  constable,  when  the  constable  is  present,  or  in  the  ''^tchmen. 
iratch ;  for  so  every  man,  who  is  assisting  to  the  constable  in  the 
•xecution  of  his  office,  hath  the  same  protection  that  the  law 
rives  to  the  constable.  2.  Purely  as  a  watchman  set  by  order  of 
&w  ;  and  the  law  takes  notice  of  his  authority  sub  eo  nomine^  and 
therefore  killing  of  a  watchman  in  execution  of  his  office  is  mur- 
ier.     2  Hale,  98.     3  Inst.  52.     9  Rep.  66. 

And  by  5  An.  c.  31.  §  2.  if  a  watchman  be  killed  in  endeavour-  5  An.  c.3]. 
ng  to  apprehend  a  burglar,  his  executors  shall  be  entitled  to  a 
reward  of  40/. 

If  any  person  refuse  to  watch  in  his  turn  at  the  commandment  Punifbnwnt  for 
if  the  constable,  the  latter  may  present  the  default  at  the  assizes  "o^  watching. 
Mr  sessions,  or  may  complain  thereof  to  any  justice  of  the  peace, 
who  may  bind  the  offender  to  the  good  behaviour,  and  so  over  to 
he  next  sessions.    Dalt.  c.  104.    And  he  may  be  indicted  for  the 
■efusal.    2  Haxo.  c.  13.  §  4. 

But  here  it  is  to  be  noted,  that  in  Cro.  Eliz.  204.  which  Mr. 
DaUon  cites  for  his  authority  in  this  matter,  it  is  not  said  that  the 
iostice  may  bind  him  to  the  good  behaviour,  but  only  thus,  — 
'haX  he  may  infiict  punishment  upon  the  refuser. 

By  the  52  Geo.  3.  c.  17.  several  provisions  were  enacted  rela-  52  G,3.  c!  17. 
JTe   to  the   duty   of   watching  and  warding  in   places  where 
iiaturbances  then  prevailed  or  were  likely  to  prevail:  but  the 
*ontinuance  of  the  act  being  limited  by  58  Geo.  3.  c.  52.  to  June 
iO,  1820.  it  is  therefore  not  here  inserted. 

Warrant  for  keeping  of  Watch. 

Pirestmorland.  i  '^''.  ^^l  nonstable  of  the  hundred  of  i„ 

(     in  the  said  county. 

jfT  a  general  quarter  sessions  of  the  peace  holden  at in 

ajuTfor  the  said  county  before  us es^iresy  justices  of 

mr  lord  the  king,  assigned  to  keep  the  peace  xviihtn  the  said  count ff^ 
tmd  also  to  hear  and  determine  divers  Jelonies,  trespasses,  and  other 
misdemeanors  in  the  said  county  committed,  you  are  hereby  required 
forthwith  to  issue  your  warrants,  to  the  several  fetiy  cottstobUs 


544  CCtatcb* 

voithin  your  said  hundred^  that  they  do  cause  xoatch  to  he  hept  by 

nightf  and  voard  by  day^  faith  able  men^  toithin  and  throughout  their 

respective  constabtewickSy  from  the  ■  day  of  noio 

next  ensuingy  unto  the  day  of  then  next  JoUoming ; 

and  that  they  do  apprehend  or  cause  to  he  apprehended  all  rogues, 

^  vagabonds,  and  other  tvanderingj  idlcy  and  disorderly  persons,  ami 

carry  them  before  some  of  his  majesty  s  justices  of  the  peace  in  and 

Jbr  the  said  county,  to  be  examinea  andjurther  dealt  xnithal  m- 

cording  to  late.     Given  under  our  hands  and  seals^  the  day  and  year 

first  above  written. 

Commitment  of  a  Person  apprehended  by  the  Watch. 


Westmorland.  J"^®-*^®-  co»«ta^^e  of  — and  to  the  keeper  of 


theJiouse  of  correction  at 


TUUEREAS  A.  O.  toas  yesterday  in  the  night  taken  by  the  tcatck 
set  by  the  constable  of  ■  wandering  abroad^  and  lodgi^ 

in  barns,  out-houses,  or  in  the  open  air,  and  is  this  day  brougk 
before  me  J.  P.  esquire,  one  of  the  justices  of  our  lord  the  kin^ 
assigned  to  keep  the  peace  within  the  said  county^  and  doth  Mt 
wot«  give  a  good  account  of  himself  b(f ore  me :   These  are  to  requin 

you  the  said  constable  of to  convey  the  said  A.  O.  to  the 

said  house  of  correction  at aforesaid^  and  to  deliver  him 

to  the  keeper  thereof,  together  with  this  warrant.  And  I  do  heretjf 
require  you  the  said  keeper  if  the  house  of  correction  aforesaid  tort' 
ceive  the  said  A.  O.  into  uour  custody  in  the  said  house  qfcorrectios, 
and  him  there  safely  to  keep  until  the  next  general  quarter  sessiou 
of  the  peace  to  be  holden  in  and  for  the  said  county  ;  and  heve 
you  him  then  there,  together  with  this  precept.     Given  under  mjf 

hand  and  seal,  at in  the  saia  county,  the  dstf 

of in  the year  of  the  reign  of* 

Indictment  for  not  watching. 

nrflE  jurors  of  our  lord  the  king  upon  their  oath  present  Ad 

A.  O.  of"  '  >  in  the  said  county,  yeoman,  on  the 

floy  <f  '  *'*  '^^  — — —  year  of  the  reign  of andlvg 

before  and  always  after  unto  the  day  of  the  taking  this  inquisilio», 

was  and  yet  is  an  inhabitant  of  the  town  of a/bresaH 

in  the  county  aforesaid  ;  and  that  the  said  A.  O.  then  ana  there,  t9 

wit,  on  the  said day  of in  the  year  aforesaid^  at 

aforesaid,  in  the  county  aforesaid,  was  duly  summoned  in  his  Utrn 

to  watch  with  the  constable  of 1 aforesaid,  in  the  niM  rf 

the  same  day  ;  nevertheless  the  said  A.  O.  his  duty  in  that  Mm 
not  regarding  did  not  watch  in  the  said  night  of  the  same  day  ht  wr 
year  aforesaid,  nor  in  any  part  qf  the  said  night,  tnth   the  ssii 

constable  at  • aforesaid  in  the  county  a/bresaidy  hut  dH 

then  and  there  utterly  refiise  so  to  do,  and  wilfully  and  ahstinatdf 
therein  did  make  default ;  in  contempt  qf  our  said  lord  the  iwj. 
and  of  his  laws,  and  against  the  peace  qf  our  said  lord  the  king,  hi 
crown  and  dignity* 

M^tihxxidSiXx;^.    Sec  &ecdattt0,  a/*/^,  p.  152. 
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^T^HE  particular  weights  and  measures  of  different  sorts  of  goods 
may  be  seen  under  their  respective  titles :  what  is  treated  of 
here,  is  touching  weights  and  measures  in  general. 

§  I.  Of  the  different  Kinds  of  Weights  atid  Measures. 

i9  H.  3.  c.  25.  — 14  Ed.  3.  st.  1.  e.  12.  —  27  Ed.  3.  c.  10. 
—  31  Ed.  3.   St.  1.  c.  2.  —  IS  R.  2.    c.  9.  —  15  R.  2. 

c.  4.  —  8  H.  6:  c.  5 11  H.  7.  c  4.  —  12  H.  7.  c.  5. 

and  13  &  14  W.  c.  5.] 

II.  Standard  of  Weights  and  Measures  to  be  kept  in  Cities 
and  Towns. 

[8H.6.  c.5 — 11  H.7.  C.4.  — 16  C.  1.  c.  19.  — 22 C. 2. 
c.  8.  —  22  &  23  C.  2.  c.  12.] 

III.  Proper  Pasons  to  be  appointed  to  examine  Weights  and 
Balances. 

[35  G.  3.  c.  102.  —  37  G.  3.  c  143.  —  55  G.  3.  c.  43.] 

I.  Of  the  different  Kinds  of  Weights  and  Measures. 

Notwithstanding  the  many  statutes,  9  Hen.  3.  c.  25. ;  14  Ed.  3.  Divers  weigbti. 
jf.  1.  c.  12. ;  27  Ed.  3.  c.  10. ;  31  Ed.  3.  st.  1.  c.  2 ;  13  Ric.  2. 
«.  9. ;  15  Ric.  2.  c.  4. ;  8  Hen.  6.  c.  5.\  11  Hen.  7.  c.  4. ;  12  Hen.  7. 
r.  5. ;  which  have  enacted  that  there  shall  be  but  one  weight  and 
one  measure  throughout  the  realm,  there  always  have  been  and 
still  are  two  kinds  of  weights  used  in  England,  and  both  war- 
rantable, the  one  by  law,  and  the  other  by  custom ;  but  they  are 
fimr  several  sorts  of  wares  or  commodities ;  for  there  is  troy  weight 
waid  averdupois.    Dalt.  c.  il2. 

Troy  weight  is  by  law ;  and  thereby  are  weighed  silk,  gold,  Troy  weight. 
nlver,  pearl,  and  precious  stones.     And  this  hatn  to  the  pound 
twelTe  ounces,     lo. 

Averdupois  (which,  in  French^  is  as  much  as  to  say,  to  have  ATerdupob 
lull  weight,)  is  by  custom  yet  confirmed  by  statute  13  &  14  C.  2.  weight. 
€•  %• ;  and  thereby  are  weighed  all  kinds  of  grocery  wares,  drugs, 
butter,  cheese,  flesh,  wax,  pitch,  tar,  tallow,  wool,  hemp,  flax, 
iron,  steel,  lead,  and  all  other  commodities  which  bear  the  name 
of  garbel,  and  whereof  issueth  a  refuse  or  waste ;  (and  also  bread, 
by  the  31  Geo.  2.  c.  29.)  And  this  hath  to  the  pound  sixteen 
ounces;  and  twelve  pounds  over  are  allowed  to  every  hundred.  lb. 

By  12  H.  7.  c.  5.    Every  bushel  shall  contain  eight  gallons  of  13  H.7.  c6. 
wheat,  and  every  gallon  eight  pounds  troy,   and  every  pound  Wincheiter 
twelve  ounces ;  on  Uie  penalty  or  2W.  upon  every  city,  borough,  huaheU 
town,  or  ^  place,  having  the  keeping  of  common  measures,  that 
shall  keep  any  other  bushel  or  gallon. 

And  by^th^  13  &  14  W.  3.  c.  5.    A  legal  Winchester  bushel,  15  &  14  W.  3;^ 
according  to  the  standard  in  the  Exchejuer^  shall  be  round)  'm\!bL  «« ^« 
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a  plain  bottom  eighteen  and  a  half  inches  wide  throughout  and 
eight  inches  deep. 

And  though  measures  in  point  of  fact  differ  in  different  places, 
and  Mr.  Dcdtouy  c.  112.,  thought  that  in  these  cases  the  custom  of 
the  place  was  to  be  observed,  the  law  only  recognises  the  I^ 
measure.  Hockin  v.  Cooke,  4  T.  /2.  314. ;  The  Master,  S^c*  of  St, 
Cross  V.  Lord  Howard  de  Walden,  6  T.  R.  3S8. ;  and  Rex  ? . 
Major,  and  Rex  v.  Arnold  (title ,^otn ;  Vol.  L  p.  615.and616.  under 
which  title  see  also  the  statutes  relating  to  tne  buying  and  sdliog 
of  com.) 

So  also  in  the  case  of  Nolle  v.  DurreU,  3  T.  R.  271.  it  was 
determined  that  a  custom  in  a  particular  market  town,  that  butter 
should  weigh  eighteen  ounces  to  the  pound,  was  bad. —  But  Ld 
Kenyon  C.  J.  said,  that  he  did  not  mean,  in  deciding  that  ques- 
tion, that  a  custom  to  sell  butter  in  lumps  of  any  number  of  ounces 
was  not  good.  And  BuUer  J.  said,  that  this  question  did  not  in- 
terfere with  the  question,  whether  to  sell  butter  in  lumps  of  tny 
particular  weight,  is  good  or  not  ?  That  he  had  not  seen  any  act 
which  required  persons  not  to  sell  more  or  less  than  a  pound;  but 
the  question  there  is,  when  a  person  is  selling  under  the  specific 
denomination  of  a  pound,  shall  he  be  compellable  to  sell  more 
than  a  pound  ? 

II.  Standard  of  Weights  and  Measures  to  be  kept  in  Cities 

and  Towns. 

By  different  statutes  (14  Edw.  3.  st.  1.  c.  12. :  31  Edw. $.sLl 
c.  2. ;  12  Hen.  7.  c.  5. ;  37  Geo.  3.  c.  30.)  directions  are  given  for 
sending  measures  according  to  the  standard  in  the  Excheqmtr 
into  the  different  parts  of  the  kingdom. 

By  the  8  H.  6.  c.  5.  In  every  city,  borough,  and  town,  a  com- 
mon balance  shall  be,  with  common  weights,  sealed,  and  accord- 
ing to  the  standard  of  the  exchequer,  upon  the  common  cost  of 
such  city,  borough,  or  town,  in  the  keepmg  of  the  mayor  or  con- 
stable ;  on  pain  of  10^.  for  such  city  making  default,  l>orough  5Lf 
and  town  wnere  a  constable  is,  40«. 

At  which  balance  all  the  inhabitants  may  freely  weigh,  without 
any  thing  pa^^inff ;  taking  nevertheless  of  foreigners  ibr  every 
draught  within  Uie  wei^t  of  Mb.  a  farthing,  and  for  every 
draught  betwixt  40lb.  and  lOOib.  a  halfpenny,  and  for  every 
draught  betwixt  lOOlb.  and  lOOOlb.  a  penny,  at  the  most. 

And  justices  of  the  peace,  mayors,  bailif&,  and  stewards  of 
franchises  may  enquire  of  offenders  against  this  ordinance*  and  do 
execution  of  them  that  be  found  faulty  by  inquests,  or  by  their 
own  examination. 

By  the  22  &  23  C.  2.  c.  12.  §  4.  The  clerk  of  the  market,  and 
where  there  is  none,  the  mayor  or  head  officer,  or  other  penoi 
having  benefit  of  the  market,  shall  cause  to  be  sealed  all  mea- 
sures duly  gauged,  brought  to  them  for  f  hat'purpose.  And  bj 
22  C.  2.  c.  8.  §  3.  4.  If  any  mayor,  lord  of  the  liberty,  or  other 
person  authorised  to  mark  or  seal  measures,  shall  neslect  or 
refuse,  being  required,  to  seal  or  mark  any  bushel,  half-bushd, 
or  peck,  duly  gauged,  he  shall  forfeit  for  the  first  offence  5/.  and 
for  every  other  ofience  10/.  on  conviction  by  presentment  or 
indictment  at  the  county  sessions;  half  to  the  prosecutor,  and 
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kalf  to  the  poor ;  to  be  leTied  by  distrett;  and  for  default  of  dis- 
treaa»  to  be  imprisoned  by  warrant  of  the  justices  at  such  ses- 
si<His  till  payment  be  made. 

And  by  22  C.  2.  c  a.  $  4k  and  16  C.l.  c.  19.  ^  4.  No  person  shall  S2  C.  2.  c  8. 
take,  for  the  sealing  and  marking  of  a  bushel,  more  than  Id. ;  for  If  ^1  ^*  ^' A^' 
■n  kalf  bushel  or  peck,  more  than  one  halfpenny ;  for  a  gallon,  •••"««• 

pottle,  quart,  pmt,  or  half-pint,  more  than  one  farthing :  and  if 
■ny  person  shall  take  more,  he  shall  forfeit  5L  to  the  poor,  on 
ccMiyiction  before  one  justice,  by  the  oath  of  one  witness ;  to  be 
levied  by  the  churchwardens  or  overseers,  by  distress ;  in  default 
of  distress,  imprisonment  till  paid. 

And  the  mayors  and  other  head  officers  in  market  towns  shaU,  Weigfati  and 
twice  a-year  or  ofitener,  cause  all  weights  and  measures  within  neuuret  to  b« 
the  same  to  be  brought  before  them,  and  examined ;  and  such  as  ^??!?^  ^^ 
lliev  find  defective,  to  be  broken  and  burnt ;  and  the  offender  *<>^^i^ 

shall  forfeit  to  the  mayor  or  other  officer,  for  the  first  time,  6s.  Sd.; 
br  the  second  time,  ISs.itd.;  and  the  third  time,  20s.  and  be  set 
Ml  the  pillory,  (a) 

By  11  H>7*c.4f,  Two  justices  (1  Q.)  may  hear  and  determine  il  H.  7.  c.  4^ 
the  defiuilts  of  the  said  mayors  or  other  head  officers  in  that  be-  ^ower  of  Um 
half,  and  also  of  all  buyers  and  sellers  doing  contrary  hereunto,  i^"^^^** 
as  well  by  examination  as  by  enquiry,  and  set  fines  and  amercia- 
ments, and  make  process  thereupon,  as  if  they  were  indicted  be- 
bie  them  for  breaking  the  king's  peace. 

By  2S  C.2.C.8.  i6.  Also  me  constable  shall  search,  if  any  S2C.2.  cs. 
persons  use  any  other  measure  than  according  to  the  standard,  or  Constable  to 
shall  strike  in   any  other  manner,  than  even  by  the  wood  or  '^^'^ 
brhn ;  or  shall  sell  or  buy  by  a  measure  unsealed ;  and  if  he 
find  any  unsealed  measure,  he  shall  seize  and  break  the  same, 
and  shall  present  the  offenders  at  the  next  private  or  quarterly 


By  16  C  1.  c  19.  §2.  Whoever  shall  sell,  buy,  or  keep  any  le  C  i.e.  19. 
other  weight,  measure,  or  yard,  not  according  to  the  standard,  or  Penalty  for 
keep  any  such,  whereby  any  thing  is  bought  or  sold,  shall  forfeit  5s.  ^^^  ^  ^?*P* 
on  conviction  before  one  justice,  mayor,  or  other  head  officer,  *°*  *°^      ^* 
m  oath  of  one  witness :  to  be  levied  by  the  churchwardens  and 
tiveneers,  or  some  or  one  of  them,  to  the  use  of  the  poor,  by 
iistress.    In  default  of  distress,  imprisonment  till  paid. 

But  by  §  7*   Water  measure  (vu.  five  pecks  to  the  bushel. 
Daft,  c  112.)  in  sea-port  towns,  wall  continue  as  usual.    Except    , 
in  the  measuring  of  com  or  grain,  ground  or  unground,  and  salL 

By22C2.c.8.  $2.  If  any  person  shall  sell  any  sort  of  corn  or  S2  a  2.  c  8. 
nain,  grounder  unground,  or  any  kind  of  salt,  usually  sold  by  the  Penalty  for  aell- 
Suahel,  by  any  other  bushel  or  measure  than  agreeable  to  the  l"^^'^^.'^!^'' 
itandard  marked  in  his  majesty's  exchequer,  commonly  called  the  ^i^he^ 
9^tiid^j<0rmea8ure,  containing  eight  gallons  to  the  bushel,  strucken  measuie. 
sven  by  the  brim  by  the  seller,  and  sealed,  he  shall  forfeit  40^. 
m  conviction  before  one  justice,  mayor,  or  other  head  officer,  on 
Mth  of  one  witness,  to  be  levied  by  the  churchwardens  and  over- 
lears,  or  some  one  of  them,  to  the  use  of  the  poor,  by  distress ; 
in  de&ult  of  distress,  imprisonment  till  paid.     And  by  22  &  23  22&23C.  2. 
C.2.  «•  12.  $  2.  ^^oever  shall  sell  or  buy  any  com,  ground  or  c  12. 

{m)  Sedwide  tm.  56  Geo,  J.  c.  198.  tttla  PiUstf ,  &c.  VoLJII.  p.  619. 
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28&  20  C.  2.     ungroundy  or  salt,  in  any  other  measure,  and  that  without  shaking 
G*  1^  the  bushel  by  the  buyer,  shall  forfeit,  beside,  all  the  com,  grain, 

or  salt,  to  the  person  or  persons  complaining,  (a) 

§  S.  If  any  mayor,  or  other  head  officer,  shall  suffer  any  other 
measure  to  be  used  than  according  to  the  standard,  and  sealed, 
he  shall  forfeit  5/.,  half  to  the  prosecutor,  and  half  to  the  poor, 
on  conviction  by  presentment  or  indictment  at  the  county  ses- 
sions, by  distress :  for  default  of  distress,  to  be  imprisoned  by 
warrant  of  the  iustices  till  paid. 
16  C.  1.  c  19.        And  generally,  by  the   16  C.  1.  c,  19.  (  5.  If  any  mayor  or 
Oenenl  peDalty  other  officer,  or  any  lords  of  liberties  or  their  agents,  shall  by  co- 
for  neglect  of     jpur  of  their  office  receive  any  fines  or  fees  other  than  are  allowed 
duty*  5y  statute  or  custom ;  or  shall  take  any  fee  for  the  marking, 

sigmng,  or  examination  of  any  weights  or  measures  which  luife 
been  &nnerly  marked  or  sealed ;  or  shall  impose  any  fine  without 
a  due  and  legal  trial  of  the  offence ;  or  shall  otherwise  misde- 
mean  himself  in  the  execution  of  his  office;  he  shall  fbrfl^t  to 
the  poor,  for  the  first  offence  5/.,  for  the  second  10^,  and  for  the 
third  and  for  every  other  offence  20/.,  on  conviction  before  one 
justice,  on  the  oath  of  one  witness ;  to  be  levied  by  the  church- 
wardens or  overseers  by  distress :  for  want  of  distress,  imprison- 
ment till  paid. 

But  after  all,  notwithstanding  the  pimishments  aforesaid  ap- 
pointed by  statute,  for  selling  by  false  weights  and  measures,  jfi 
the  same  is  also  an  offence  at  the  common  law,  and  consequently 
may  be  punished  by  indictment,  fine,  and  imprisonment. 

III.  Proper  Persons  to  be  appointed  to  examine  Weights^  Bar 

lances f  and  Measures. 

FMty  seMons  ^7  ^^  ^^^'  ^-  ^*  ^^*  '^^  justices,  at  every  Quarter  sessioiis, 
to  appoint  per-  were  to  appoint  persons  to  examine  weights  and  balances,  and  to 
tons  to  examine  seize  and  destroy  those  that  were  false  or  unequal,  and  a  penahj 
weight!,  &c  ^as  imposed  on  the  person  in  whose  possession  the  same  were 
97  0.5.  c.  145.  found ;  which  part  of  the  said  act  is  repe^ded  by  87  Geo.  d*  c  145. 

which  enacts  that  the  justices  at  their  respective  petty  sesntms 
within  their  divisions,  districts,  and  places,  may  iqipomt  one  or 
more  person  or  persons,  who  shall  have  power  to  examine  the 
weights  and  balances  within  such  division,  district,  or  place. 
37  G.  3.  c.  143.  ^^  statute  must  be  construed  so  as  to  have  been  capaUe  of 
§  1*  being  carried  into  immediate  effect,  and  at  the  time  it  passed,  the 

justices  in  petty  sessions  could  appoint  the  officers,  (examiners  of 

weights,)  only  for  the  divisions  and  districts  then  known  amd  n- 

cognised ;  they  cannot  now  subdivide  such  districts  and  apponit 

distinct  officers ;  a  rule  therefore  for  a  maruiamusy  calling  «poa 

the  justices  of  the  county  to  allow  a  compensation  oat  of  tfas 

county  rate  to  an  examiner  of  weights  and  measures  so  illegal^ 

appointed  was  discharged  with  costs.    Rex  v.  Justices  of  DewHU 

IB.S^  A.  588. 

35  0. 3.  c.  102.      By  35  Geo.  3.  c.  102.  §  2.  and  S7  Geo.  3.  c.  143.  §  2.  3.  The  pei^ 

37  0. 3.  c.  143.  son  so  appointed  (having  been  first  sworn  duly  and  fiuthfully  to 

Which  persona    execute  such  office)  shaS,  as  often  as  the  said  justices  shall  ^ 

are  to  examine  '  ^ 

ahops,  &c. ._■ 

(a)  See  more  on  this  head,  title  0orn,  VoU  I.  page  61  & 
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ad,  in  the  day-time,  enter  into  the  shop,  miil,  house,  out-house,  ^S  G.3.  c  102. 
nd  <>ther  premises  near  thereto,  and  mto  the  stall  or  standing  ^^  ^-  ^*  <*i^» 
lace  of  everf  person  who  shall  sell  by  retail  and  weight  any 
vres,  provisions,  goods,  and  chattels  wheresoever^  and  search 
NTy  view,  and  examme  all  the  weights  and  balances  therein,  and 
size  those  that  are  not  according  to  the  standard,  or  any  £a\se  or 
nequal  balance  there  found,  and  shall  detain  the  same  to  be  pro- 
nced  at  such  petty  sessions  upon  the  hearing  of  the  information  (A) 
ereafter  mentioned ;  and  the  person  in  whose  custody  the  same 
lall  be  found  shall,  upon  conviction  (C)  in  such  petty  sessions,  upon 
lew,  confession,  or  oath  of  one  witness,  forfeit  not  exceeding  20f . 
or  less  than  5s.  as  such  sessions  shall  think  fit,  together  with  Penalty  for 
le  costs,  which  may  be  levied  by  distress  (£),  by  warrant  of  ^*y°g  ^^^ 
wo  justices ;  who  shall  cause  such  false  weights  and  balances  to  ^"^'^  ^' 
s  broken  and  rendered  useless,  and  the  materials  thereof  to  bo  ^*^  weights, 
ildy  and  the  money  arising  from  such  sale,  together  with  the  ^^|^^ 
Bount  of  such  forfeitures,  shall  be  paid  to  the  treasurer  ^  the     • 
ninty,  to  be  applied  in  carrying  those  acts  into  execution ;  and 
le  residue  (it  any,)  shall  go  to  the  county  stock :  and  such  ^  return  to  be 
ati<:es  sludl  sign  aretum  (F)  of  the  sums  so  raised,  and  cause  the  l!!^^^  nwrney 
me  to  be  transmitted  to  the  clerk  of  the  peace  at  every  quarter 
ssions* 

And  by  35  Geo- 3.  c.  102.  §  7.  The  justices  shall  purchase,  for  S5G.5,  c.io». 
e  use  of  their  respective  counties,  division  or  divisions,  out  of  Standard 
e  county  rate,  proper  weights,  according  to  the  standard  in  the  ^^^ful^ 
Lchequer,  which  shall  be  deposited  for  the  inspection  of  all  per- 
ns either  with  the  respective  clerks  of  the  peace,  or  with  some 
oper  person,  in  such  convenient  place  within  each  county  as  the 
slices  shall  direct,  and  shall  be  produced  by  the  person  in  whose 
stody  they  are  lodged  (upon  reasonable  notice)  at  such  time 
d  place  as  any  person  shaD,  by  writing  imder  his  hand,  require 
d  appointi  on  paying  the  reasonable  charges  of  producing  the 
me. 

1 4.  And  the  sessions  may  allow  to  the  inspectors  so  appointed, 
■easonable  recompence  for  their  trouble,  to  be  paid  out  of  the 
migrate. 

But  by  37  Geo.  3.  c.  143.  §  4.  If  the  majority  of  the  inhabitants  «^  G.  5.  c.  145. 
funr  piuish,  township,  or  place,  be  desirous  tliat  any  person  ^^^  ^^2adT^ 
lU  be  specially  appointed  to  examine  the  weights  and  balances  nen  for  the  ap- 
jbdn  such  place,  they  may  (at  a  vestry  to  be  holden  for  that  probation.  •£  the 
rpoee)  nominate  one  or  more  substantial  householder  or  house-  juiticefc 
loers  to  be  approved  at  the  petty  sessions  for  the  division,  such 
raoo,  being  so  nominated,  approved,  and  appointed,  shall  have 
$  same  power  as  any  person  appointed  for  the  district. 
(  5*  Provided  also,  that  no  such  appointment  shall  be  made  But  standard 
til  the  inhabitants  have  procured  standard  weights,  to  be  depo-  weights  must 
ed  with  the  person  so  appointed,  for  the  use  of  such  place;  b«*J^procu'«l. 
1  such  petty  sessions  may  order  the  charges  of  procuring  such 
ights,  and  the  recompense  to  be  allowed  to  the  person  so  ap- 
Inted  for  his  time  and  trouble,  to  be  paid  out  of  the  poor  rate 
such  place. 

And  by  35  Geo.  3.  c.  102.  §  3.  If  any  person  shall  wilfully  ob-  ^5  G.3.  e.  102. 

uct,  hinder,  resist,  or  oppose  any  person  hereby  authorised  to  Ob«*™ct«ng  in. 

w  and  examine  such  weights  and  balances,  in  the  execution  of  j^J^'Jj,  ^xJT' 

office ;  or  if  any  such  sdler  or  retailer  by  weight,  shall  refuse  duce  wtigtof 

N  N  3  &c. 


35  G.  9.  ••  109*  ^  produce  his  weights  and  balancef  in  order  to  be  examined,  he 

Bhally  on  conviction,  en  oath,  before  one  justice,  forfeit  not  ex- 
ceeding 4/Os.  nor  less  than  $s.  as  such  justice  shall  adjudge  to  be 
levied  and  applied  as  aforesaid. 
Offendentobe       §  5.  Provided,  that  persons  punished  under  this  act  shall  not 
puiiished  one      be  Otherwise  punished  by  any  other  law. 

way  only ;  §  6.  Provided  also  that  nothing  herein  shall  extend  to  lessen  the 

Courts  leet,  &c.  authority  of  any  person,  bodies  politic  or  corporate,  or  penoni 
excepted.  appointed  at  any  court  leet  for  examining  weights  and  balancei 

within  their  respective  jurisdictions. 
Powen  of  And  by  37  Geo.  3.  c.  143;  §  6.  All  the  clauses,  powers,  and  pro?i- 

55  G.  3.  f-J^*  sions  contained  in  the  said  act  of  35  Geo.  3.  c.  102.  (except  hereby 
(except  altored)  jpgpgaigc[  q^  altered)  shall  continue  in  force  in  the  same  manner    I 
to  renma  m  *.^ ,        .  '  j 

foree.  **  ^^  herem  re-enacted. 

ConTiction.  ^  ®*  '^^  conviction  may  be  in  the  form  (C),  or  to  the  same 

effect:  videpost^  page 554. 
Certiorari.   *         §  7.  And  no  conviction  shall  be  removed  by  certiorari^  otvij 

other  writ  whatsoever. 
Information  to       35  Geo.  3.  c.  102.  §  &  Provides,  that  no  person  shall  be  pnwe- 
be  within  one     cuted  under  this  act  unless  information  on  oath  be  given  in  one 
month.  month  afler  the  offence  is  committed. 

5S  G.  3.  c  45.       Stat.  55  Geo.  3.  c.  43.  ^*  For  the  more  effectual  prevention  tfAi 

use  ofjalse  and  deficient  measures  ;"  after  reciting  that  wheroi 
the  taws  now  in  force  for  the  regulation  of  measures  havd  been 
found  ineffectual  for  that  purpose,  and  frauds  are  frequently  com- 
mitted by  persons  using  ndse  and  deficient  measures,  by  whidi 
the  poor  m  particular  are  greatly  injured ;  and  that  it  would  tend  to 
prevent  sucn  pernicious  and  fimidulent  practices  if  the  justices  of 
the  peace  throughout  EngjUtnd  and  Wales  were  emDow&eA  to  ip- 
point  proper  persons  to  examine  the  measures  within  their  re- 
spective jurisdictions,  and  to  punish  such  persons  as  shall  be  foimd 
Jiisticetmay       offending  in  the  premises ;  enacts,  that  it  shall  be  law&l  for  the 
appoint  proper    justices  of  the  peace  of  the  several  counties,  ridings,  divisioiii, 
perions  to  ex-     cities,  boroughs,  and  towns  corporate,*  of  England  and  fValeSf  at 
amine  roeasures  ^^jr  respective  petty  sessions,  to  appoint  one  or  more  person  or 
^***}"j2!f  •'^  *!'   persons,  who  shall  have  power  to  examine  the  measures  within 

their  several  divisions,  distncts,  and  hmits. 
Examinert,  §  2*  ^^  ^^^^  he  lawful  for  the  person  or  persons  so  to  be  i^ 

duly  appointed,  pointed  as  aforesaid,  and  they  are  hereby  required,  (having  beea 
may  enter  fhops,  ^rst  sworn  duly  and  faithfully  to  execute  the  office  in  mm  or 
*fv"*  "■'^  <>'  them  reposed  by  virtue  of  such  appointment  and  <tf  tliis  act,  wliich 
and  MiM*£<r'  ^^^  ^^^^  justices  are  hereby  authorised  and  empowered  to  admi- 
ume.  nister,)  as  oflen  as  such  justices  shall  direct,  in  the  day-tioie  to 

enter  into  the  shop,  house,  outhouses,  and  other  places  near  to 
such  shop  or  house,  and  into  the  stall  or  standing  place  of  any 
person  or  persons  within  their  respective  divisions  or  linaits,  who 
shall  sell  by  retail,  and  by  any  measure  of  capacity,  any  liquid  or 
dry  goods  or  other  article  whatsoever,  and  then  and  there  to 
search  for,  view,  and  examine  all  measures  of  capacity  in  sndi 
shop,  house,  outhouse,  premises,  stall,  or  standing  place,  and  to 
seize  any  such  measure  or  measures  not  being  according  to  the 
standard  in  the  exchequer,  which  shall  upon  such,  seaich  be 
found  therein,  and  to  detain  the  same,  to  be  produced  before  the 
justices  in  petty  sessions  as  aforesaid,  upon  the  hearing  0t  the 
information  or  informations  berein-afler  mentioned  ;  and  the  per* 


mm  or  penons  in  whose  shop,  house,  outhouses,  premisesi  stall  or  5SQ.Z,  ^43. 

standiDg  place,  any  such  deficient  measure  or  measures  shall  be 

found  (against  whom  for  such  offence  or  ofiences  an  information 

or  informations  is  and  are  hereby  directed  to  be  preferred)  shall, 

upon  conviction  thereof  in  petty  sessions  as  aforesaid,  upon  view 

or  confession,  or  upon  the  oath  of  one  or  more  credible  witness 

or  witnesses,  forfeit  all  such  false  and  deficient  measures,  which 

measures  so  forfeited  shall  be  broken  and  otherwise  disposed  of  as 

such  justices  before  whom  such  conviction  shall  have  taken  place 

shall  order  and  direct ;  and  shall  also  forfeit  and  pay  for  every 

audi  false  or  deficient  measure  any  sum  of  money  not  exceeding  20f« 

nor  less  than  5f.,  as  the  said  justices,  before  whom  such  person  or 

persons  shall  have  been  convicted,  shall  in  their  discretion  order 

and  adjudge,  together  with  the  costs  and  charges  attending  such 

conviction ;  such  forfeiture,  together  with  such  costs  and  charges, 

to  be  levied  by  warrant  under  the  hands  and  seals  of  the  said 

justices,  or  the  hand  and  seal  of  one  of  them,  by  distress  and 

sale  of  so  much  of  the  goods  and  chattels  of  the  person  or  persons 

offimding  as  shall  be  sufficient  to  pay  the  said  penalty,  and  the 

expences  of  such  distress  and  sale ;  and  in  case  no  such  sufficient 

distress  can  be  found,  and  such  penalties  and  forfeitures,  with  the 

aaid  costs  and  charges,  shall  not  be  forthwith  paid,  it  shall  be 

lawful  for  such  justices,  or  either  of  them,  and  they  and  he  are 

and  is  hereby  authorised  and  required,  by  warrant  under  their  or 

his  hands  and  seals,  or  hand  and  seal,  to  commit  such  offender  or 

offenders  to  the  gaol  or  house  of  correction  of  the  hmit  where  the 

ofence  shall   be   committed,   for  any  time  not  exceeding  one 

month,  unless  the  penalties,  costs,  and  diarges  in  which  such 

offender  or  offenders  shall  be  convicted,  shall  be  sooner  paid. 

$  3.  If  any  person  shall  wilfully  obstruct,  hinder,  resist,  or  in  Penalty  on  p«u 
anjTwise  oppose  any  of  the  persons  hereby  authorised  and  em»  ■ons  obstructing 
powered  to  view  and  examine  such  measures  in  the  execution  of  ®'  >«n»ting  any 
Ills  office ;  or  if  any  person  selling  or  retailing  by  measure,  shall  meamrei 
refuse  to  produce  his  or  her  measures  in  order  to  be  viewed  and  n^^  produce 
examined,  he  or  she  who  shall  so  ofiend,  shall  for  every  such  their  meMuras 
offence,  on  being  duly  convicted  on  oath  before  any  one  or  more  foreiaiiiiiiation. 
justice  or  justices  of  die  peace,  forfeit  and  pay  any  sum  not  ex- 
ceeding sl^y  nor  less  than  40;.,  as  the  justice  or  justices  before 
whom  any  such  offender  shall  be  convicted,  shall  adjudge ;  and 
such  forfeiture  or  penalty  shall  be  levied  and  recovered  in  the 
manner  hereinbefore  directed. 

§  4.  On  the  conviction  of  any  offender  or  offenders  against  this  Justices  to 
act,  the  justice  or  justices  before  whom  such  conviction  shall  apply  forfeitures 
take  place  shall  cause  the  amount  of  the  forfeiture  or  forfeitures  ♦©^'•"l*  *•  «- 
which  shall  be  levied  or  paid  by  virtue  of  any  such  conviction,  to  ^^^^ 
be  applied  towards  the  expenses  of  carrying  this  act  into  exe- 
cution, and  the  residue  (if  any)  to  be  paid  to  the  treasurer  of  the 
county,  riding,  division,  city,  borough,  or  town  corporate,  on  ac- 
cotint  of  the  public  stock  thereof;  and  the  said  justices  shall  also  and  to  make  rs- 
prepare,  or  cause  to  be  prepared,  returns  (F)  of  the  forfeitures  ^"">«  ^  the 
levied  by  them  in  pursuance  of  this  act,  and  shall  transmit  such  forfMto'^- 
returns  signed  by  them  to  the  clerk  of  the  peace,  at  every  general 
quarter  sessions  of  the  peace. 

§  5.  It  shall  be  lawful  for  the  justices,  at  their  seneral  quarter  Eiaminen  to 
sessions,  to  allow  to  such  person  or  persons  as  shall  be  appointed  ^  ^Uowcd  a 
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to  examine  measures  under  this  act,  a  reasonable  recompence  or 
satisfaction  for  their  trouble  in  the  execution  of  the  said  office ; 
such  recompence  or  satisfaction  to  be  paid  to  such  person  or 
persons  out  of  the  general  rate  or  stock  of  any  sucn  coimty, 
riding,  division,  city,  borough,  or  town  corporate. 

§  6.  Enacts,  that  it  shall  be  lawful  for  the  said  justices,  and 
they  are  hereby  empowered  and  required,  as  soon  after  the  passiiig 
of  this  act  as  may  be  convenient,  to  purchase,  or  cause  to  be  pur- 
chased, for  the  use  of  their  respective  counties  or  other  limits,  out 
of  the  general  rate  or  stock  of  such  county  or  other  limit,  proper 
measures,  duly  marked,  according  to  the  standard  in  the  exoie- 
quer ;  which  shall  be  deposited  either  with  the  respective  derb 
of  the  peace,  or  with  some  other  proper  person,  in  such  safe 
and  convenient  place  or  places  within  tneir  respective  limits,  as 
the  said  justices  shall  airect ;  and  shall  be  produced  by  the 
person  or  persons  in  whose  custody  the  same  shall  be  lodged 
(upon  reasonable  notice)  at  such  time  and  place  as  any  person  or 
persons  shall  by  writing  under  their  respective  hands  require  and 
appoint ;  the  person  or  persons  so  requiring  the  production  of  the 
said  measures,  paying  tne  reasonable  costs  and  charges  of  pro- 
ducing the  same. 

§  ?•  If  the  majority  of  the  inhabitants  of  any  parish,  township, 
or  place,  should  be  desirous  tliat  any  person  or  persons  shall  be 
specially  appointed  to  examine  the  measures  within  such  paridb, 
township,  or  place,  it  shall  and  may  be  lawful  for  such  inhabit- 
ants, and  they  are  hereby  empowered  (at  a  vestry  to  be  duly 
holden  for  that  purpose)  to  nominate  five  or  more  substantial 
householder  or  householders,  to  be  approved  of  and  appointed  by 
the  said  justices  of  their  respective  petty  sessions  for  toe  division 
or  district  wherein  such  parisii,  township,  or  place  shall  lie ;  which 
person  or  persons  so  nominated,  approved  and  appointed,  diaH 
nave  the  same  powers  and  authorities,  within  such  parish,  town- 
ship, or  place,  as  are  vested  in  the  person  or  persons  appointed 
for  any  district,  division,  or  place  respectively. 

§  8.  No  appointment  for  such  parish,  township,  or  place,  sbaD 
be  made  until  the  inhabitants  tnereof  shall  have  procured,  or 
caused  to  be  procured,  the  proper  measures,  duly  marked  ac- 
cording to  the  standard  in  the  exchequer  for  the  use  of  sudi 
parish,  township,  or  place,  to  be  deposited  in  the  custody  of  the 
person  or  persons  to  be  appointed  as  last  mentioned;  and  it 
shall  and  may  be  lawful  for  Uie  said  justices  in  their  respective 
petty  sessions  to  order  and  direct  the  costs  and  charges  of  pro- 
curing such  measures,  and  the  recompence  and  satisfaction  to  be 
allowed  to  such  person  or  persons  for  his  or  their  time  and  trouUe 
in  the  execution  of  such  office,  within  such  parish,  township,  or 
place,  tO;  be  paid  out  of  the  rate  made  for  the  relief  of  the  poor 
withm  such  parish,  township,  or  place. 

§  9.  No  proceedings  to  be  had  touching  the  conviction  of  any 
offender  against  this  act  shall  be  removed  by  writ  of  ceriiararij  or 
by  any  other  writ  or  process  whatsoever,  into  any  of  his  m|ije8ly*s 
courts  of  record  at  Westminster, 

§  \Q,  The  justice  of  the  peace,  before  whom  any  offender  shall 
be  convicted  as  aforesaid,  shall  cause  the  conviction  to  be  made 
out  in  the  manner  and  form  following,  or  in  any  other  form  of 
words  to  the  same  effect,  mutatis  mutandis^  (that  is  to  say)^ 


S  III.         SQei9l)tfli  ano  $seam€e^  sss 

County  of  )  J^E  it  remetnbered,  thai  on  the  ■  day  qf'         ■«  S5  G.  3.  c.  45, 

'  J  in  the  year  of  our  Lord  *at  apettyseinon  Form  of 

kolden  at  for  ■  before  us  A.  B.  and  C.  D.  justices  of  convictkm. 

the  peace  acting  %n  and  for  the  said  — —  E.  F.  of  in  the 

said voas  duly  convicted  before  us  the  said  justices,  for 

that  he  the  said  E.  F.  on  the  ■  day  of  ■  noxo  last 

pasty  at  ■  in  the  said  ■  contrary  to  thejbrm  of  the 

statute  in  that  case  made  and  provided  [here  state  the  offence 

r*  ist  this  act]  ;  and  voe,  the  said  justices,  do  declare  and  adjudge 
the  said  E.  F.  hath  for  such  offence  forfeited  the  said  [sevem] 

measures  [ ^]  and  hath  atso  forfeited  the  sum  of 

qfUvafid  money  o/* Great  BritaiD^  to  be  applied  as  the  lato  directs; 
and  tneforther  sum  of'  of  like  lavfoX  money,  for  the  rea" 

sonaUe  cost's  and  charges  attending  this  conviction*     Given  under 
our  hands  and  seals,  on  the  day  and  in  the  yearjirst^mentioned. 

§  11.  Provided,  that  any  person  or  persons  convicted  of  an  of-  Penonscom 
fence  under  this  act,  and  who  shall  suffer  for  the  same  under  this  victed  not  to 
act,  shall  not  be  otherwise  punished  for  such  offence  by  virtue  of  he  otherwise 
any  other  law  or  statute  of  this  realm.  punialwble. 

§  12.  Provided  also,  that  this  act  shall  not  extend  to  lessen  Bodies  politic, 
or  prevent  the  authority  which  any  person  or  persons,  bodies  ^^  ^  ^^  *!>« 
politic  or  corporate^  or  any  person  appointed  at  any  court  l^t  "^^^p;^^^ 
for  any  hundred  or  manor,  may  have  or  {>ossess  for  the  examining,  ^^^|S|l^!^'gs 
regulating,  seizing,  breaking  or  destroying  any  measures  withm  fomerly. 
their  respective  jurisdictions ;  but  that  he,  she,  and  they  shall  and 
may  have  and  possess  the  same  power  and  authority  therein  as  if 
this  act  had  not  been  made. 

^  IS.  No  person  shall  be  prosecuted  for  any  offence  against  this  Nopenon  lo 
act,  unless  information  thereof  upon  oath  shaJl  have  been  given  t>e  prosecuted 
to  some  justice  of  Uie  peace  within  six  weeks  after  Uie  o&nce  f^ml^!f^ 
conmutted.  ^^^^ 

(A)  Informatiou  for  Selling  by  Weights,  &c.  contrary  to  the 

Statute. 

County  of  1  'JTHE  information  and  complaint  qf  A.  E.  of  the 

Stafford,    >       parish  of in  the  county  of  Stafford,  beinjg 

to  wit.     )    a  person  duly  appointed  and  stioom  to  examine  the 
wights  and  balances  within  the  division  o^  ■  in  the  said 

eatmty,  preferred  at  a  petty  sessions  held  for  the  said  division,  at 
— »—  tn  the  said  county,  before  us,  J.  C.  and  S.  P.,  esfmres, 
justices  of  the  peace  for  the  said  county,  acting  for  the  said  division^ 
whose  names  are  hereunder  vmtten,  this  ^  day  of  < 

m  the  year  of  our  Lord  one  thousand  eight  hundred  and  ■  .  » 

Who  on  his  oath  saith,  that  in  pursuance  of  the  directions  given  him 
by  the  justices  of  the  said  division,  he,  on  the  »  day  of  ■ 

£d  enter  into  the  shop,  £^mill,  outhouse,  S^c,  as  the  case  mav  be,] 
of  and  belonging  to  C.  D.  at  ■  in  the  said  county,  he  the  said 

C.  D.  being  a  person  vJio  sells  by  retail  and  voeight,  ^oods.  Wires, 
stud  merchandises,  to  search  for,  vietv,  and  examine  hu  toeights  and 
balances  there,  and  the  said  C.  D.  then  and  there  had  in  his  possession 
in  his  said  shop  rmillf  Sfc."]  viz.  [describe  the  weights  or  balances 
defective]  vihicn  toere  not  according  to  the  standard  in  the  exchequer. 


554  vatieUi  ann  a^a0utetf. 

contrary  to  the  form  of  the  statutes  in  that  case  made  and  provided, 
xuhereby  he  hath  incurred  the  forfeiture  imposed  by  the  said  act  of 
parliament  for  the  said  offence,  A.  E. 

Exhibited  before  us  the  '  day  of 

J.C. 

S-P. 


(B)  Summons  thereon. 

TUHEREAS  A.  E,  of  in  the  said  county^  a  person  dubi 

appointed  to  examine  the  •coeights  and  balances  xoitnin  the  did' 

sion  of  in  the  said  county  of  Stafford,  hath  this  day  pre* 

forred  an  information  against  you^  for  having  on  the  — — ^  dojj 

of  —  defective  toeights  andafolse  balance^  the  same  not  bemi 

according  to  the  standard  in  the  exchequert  found  in  your  shop,  ^nm, 

outhouse,  Sfc.  at  — —  in  the  said  county,  as  the  case  may  be], 

upon  search  by  him  made,  viz.  [describe  the  weights  or  balances 

defective,  as  in  the  information,]  contrary  to  the  form  of  the  statnii 

in  tJuit  case  made  and  provided ;  whereby  you  have  incurred  the 

forfeitures  mentioned  in  the  said  statute. 

These  are,  therefore,  to  require  you  personally  to  appear  before  si, 
or  such  other  of  his  majesty*  s  justices  of  the  peace  for  the  saidcowfttf^ 
as  shall  be  present  at  the  petty  sessions,  to  be  holden  at  —  « 
the  said  county,  on  ■  the  ■  day  of  ■  at 

<  o^clocK  in  the  forenoon,  then  and  there  to  anstoer  the  prt' 

mises.     Herein  foil  not*     Given  under  our  hands  and  seals  this 
■  day  of  '    ■  in  the  year  of  our  Lord  one  thousaad 

eight  hundred  and  — -• 

J.  C.  (L.  S.) 
S.  P.  (L.S.) 

(C)  Conviction  on  stat.  37  Geo.  3.  c.  143. 

County  of  1  J^^  '^  remembered,  that  on  the day  of 

• J  in  the  year  of  our  Lord ,  ai  a  petty  sessions 

holden  for   the  [division  or  district]  of in   the  said 

[county,  riding,  or  division,]  before  J.  P.  and  C.  P.  justices  id 
the  peace  acting  in  and  for  the  said  — —  A#  O.  of'  in  the 

saia  — —  xoas  duly  convicted  before  us  the  said  justices^  for  Aat 
he  the  said  A.  O.  on  the  —  day  of  »  noto  last  past,  at 

in  the  said  ,  contrary  to  the  form  of  the  statute 

in  that  case  made  and  provided,  [here  state  the  offence  against 
the  act]  ;  and  tue  the  said  justices  do  declare  and  adjudge  that  the 
said  A.  O.  hath  forfeited  the  sum  of  ■■  of  lavofm  money  cf 

Great  Britain  for  the  offence  aforesaid,  to  be  applied  as  the  law  dt- 
rects  :  and  also  the  foriher  sum  of  •— - —  of  like  lawful  mone^ft 
for  the  reasonable  costs  and  charges  attending  this  conviction.  Givea 
under  our  hands  and  seals  on  the  day  and  in  the  year forst  menhontd' 
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(D)  Order  for  Paym^it  of  Penalty, 
^Stofford^   I  To  C.  D.  of  the  parish  of in  the  said 


9untj  of  1 
Stafford,  > 
to  wrt.      y 


county  of  Stafford. 


'tt^EREAS  you  are  this  day  duly  convicted  be  fore  us^  J.  C*  and 

S.  P.  esquireSf  ttoo  of  his  fnqjesty*s  justices  of  the  peace  in  and 

for  the  said  county ,  for  that  yoUf  betng  a  person  toho  sdl  by  retail 

and  toeight,  goods^  xoareSf  and  merchandises,  on  the  ■  day 

of  one  thousand  eight  hundred  and  ,  at 

M  the  said  county,  contrary  to  the  form  of  the  statutes  in  that  case 
made  and  provided,  had  in  your  shop,  [^miUf  outhouse,  Sfc*  as  the  case 
may  be,]  defective  V)eights  and  a  false  balance,  viz.  [as  in  the  con- 
viction j,  tohereby  you  have  forfeited  the  sum  of for  the 

said  offence,  and  also  the  further  sum  of'  for  the  reasonable 

costs  and  charges  attending  the  said  conviction. 

We  do  therefore  hereby  order  you  the  said  C.  D.  to  pay  to  A.  lEi.qf 
'  being  a  person  duly  appointed  to  examine  toetghts  and  ba* 

lances  within  tfiis  division  of the  said  several  sums  of' 

and  ■  to  be  by  him  paid  and  applied  as  the  law  directs.    Given 

under  our  hands  ana  seals,  this  '  ■  day  of  ■  ■  ■  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  •—^ • 

J.  C.  {L.S.) 
S.F.  (L.S.) 

(E)  Warrant  of  Distress  for  Selling  by  Weights  or  Measures 

contrary  to  the  Statote. 

Countvof)  "^^  ^®  constable  of  ■  in  the  said  county>  and  to 

Stafford    1      ^^  others  his  majesty's  officers  of  the  peace  for  the 
)      said  county. 

^E  it  remembered  that  on  the  '  day  of  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  ■  at  a 

petty  sessions  holdenforthe  division  of*  in  the  said  county, 

before  us  J.  C.  and  S.  P.  esquires,  two  of  his  majesty's  justices  of 
the  peace  in  and  for  the  said  county,  C.  D.  of'  ■  in  the  said 

county,  being  a  person  who  seUs  by  retail  ana  weight,  goods,  wares, 
and  merchandises,  was  didy  convicted  before  us  the  said  justices, 

for  that  he  the  said  C.  D.  on  the  ■  day  of  -^— —  now 

last  past,  at  <  in  the  said  division  and  county  had  in  his  posses* 

sinn  in  his  shop,  [^mill,  outhouse,  Sfc.  as  the  case  may  be,]  defective 
weights  and  a  false  balance  [describing  them  as  in  the  conviction,] 
contrary  to  the  form  of  the  statute  in  that  case  made  and  provided  f 
and  we  the  said  justices  do  declare  and  adjudge,  that  he  the  said 

C#D.  hath  forfeited  the  sum  of of  laxoful  money  of 

Great  Britain,  for  the  offence  qforetaid,  to  be  applied  as  the  law 
directs:  and  also  the  further  sum  of*  of  hie  lawful  money, 

for  the  reasonable  costs  and  charges  attending  this  conviction  :  and 
whereas  due  demand  of  the  said  sum  of  — ^—  hath  been  made  of 
him  the  said  C.  D.  but  he  hath  refused  to  pay  the  same. 

These  are  therefore  to  require  you  forthwith  to  make  distress  of 
the  goods  and  chattds  of  him  the  said  €•  D.  and  if  within  the  q^aee 
of  days  next  t^fter  such  distress  by  you  taken,  the  said  sum 

of  together  with  the  reasonable  charges  of  taking  and  keeping 
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the  said  distress^  shall  not  be  paid,  that  then  you  do  sell  the  said 
goods  and  cJiattels  so  by  you  distrained;  and  out  of  the  money  aris- 

$ng  by  such  salcy  that  you  detain  the  s€^d  sum  of and  also 

the  reasonable  charges  of  taking,  keeping,  and  sdling  the  said  dis- 
tress, rendering  to  him  the  saiaC*  D.  the  overplus  on  demand  :  and 
if  no  such  distress  can  be  made,  that  then  you  certify  the  same  unto 
us,  to  the  end  that  such  Jiirther  proceedings  may  be  had  therein  as 
to  the  laxjo  doth  appertain.  Given  under  our  hands  and  seals,  this 
•         •  day  of  •  in  the  year  qf  our  Lord  one  thousand  eigkt 

hundred  and  — . 


S-P 


.  (L.  S4 


(F)  Justices*  Return  of  Penalties,  under  37  Geo.  3.  c.  143. 

and  55  Geo.  3.  c.  43. 

A  Return  of  Forfeitures  levied  by  the  Justices  of  the  Peace  in  the  county 
of  Stafford,  acting  within  the  division  of  .————.  in  the  said  county,  in 
pursuance  of  the  several  acts  of  parliament,  made  for  the  more  effectual 
prevention  of  the  use  of  defective  weights  and  false  and  unequal  balances, 
or  false  and  deficient  measures.    Between  the  ■  day  of  ■ 

18 —  and  the  -.^—  day  of  »  following ;  viz, 


Offenders* 
Names. 


Residence. 


Sums  arising 

firomforfei' 

turcs. 


Ditto,  from  sale  of 
defective  weights 
and  false  balances 
or  false  and  defi- 
cient measures. 


1 


Date  of  Con- 
viction. 


Before  wfaoB 

CODTlCtcdk 
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[13Ed.l,  st.1,  C.34.] 

TN  the  case  of  Kins  and  his  xoife  y.  Jones,  2  Ixi.  Raum.  1525.  WomMiiMMTf- 
*  2  S^r.811.  it  was  decided  that  if  an  action  be  brought  against  ingpeoding  mi 
Bjhne  sole,  though  she  marries  before  she  appears  or  pleads,  she  ^    ^ 
may  appear  and  plead  by  attorney  without  her  husband. 

A  wife  or  feme  covert  is  so  much  favoured  in  respect  of  that  Committing  of- 
power  and  authority  which  her  husband  lias  over  her  that  she  shall  fences  with  ber 
not  suffer  any  punishment  for  committing  a  bare  theft  in  com-  husband, 
pany  with  or  by  coercion  of  her  husband.     1  Haw.  c.  !•  §  2. 
1  Russ.  23.  • 

But  if  she  commit  a  theft  of  her  own  voluntary  act,  or  by  the  ' 
bare  command  of  her  husband,  or  be  guilty  of  treason,  murder,  or 
robbery,  in  company  with  or  by  coercion  of  her  husband,  she  is 
punishable  as  much  as  if  she  were  sole,  because  of  the  odiousness 
and  dangerous  consequences  of  these  crimes.  1  ifato.  c.  h  §9. 
I  Hale,  47.    Dak.  c.  157. 

And  the  coercion  of  the  husband  is  only  a  presumption  till  the 
contrary  appear ;  for  if  upon  the  evidence  it  can  clearly  appear 
that  the  wife  was  not  drawn  to  it  by  the  husband,  but  that  she 
was  the  principal  actor  and  inciter  of  it,  she  seems  to  be  guilty 
as  well  as  the  husband.    1  Hale,  516. 

Where  the  wife  is  to  be  considered  merely  as  the  servant  of  the  Wif«  not  an. 
htttband,  she  will  not  be  answerable  for  the  consequences  of  his  swenbleforbcr 
breach  of  duty,  however  fatal,  though  she  may  be  privy  to  his  ?J**5^ - 
conduct.  Charles  Squire  and  Hannah  his  toi/e  were  indicted  for  '^"•™«duty. 
the  murder  of  a  boy,  who  was  bound  as  a  parish  apprentice  to 
the  prisoner  Charles  ;  and  it  appeu'ed  in  evidence  that  both  the 
prisoners  had  used  the  apprentice  in  a  most  cruel  and  barbarous 
manner,  and  that  the  wife  had  occasionally  committed  the  cruel- 
ties in  tiie  absence  of  the  husband.  But  the  surgeon  who  opened 
the  body  deposed,  that  in  his  judgment  the  boy  died  from  debility 
and  want  of  proper  food  and  nourishment,  and  not  from  the 
wounds,  &c.  which  he  had  received.  Upon  which  Lawrence  J. 
directed  the  jury,  that  as  the  wife  was  the  servant  of  the  husband 
it  was  not  her  duty  to  provide  the  apprentice  with  sufficient  food 
and  nourishment  and  that  she  was  not  guilty  of  any  breach  of 
duty  in  neglecting  to  do  so;  though,  if  the  husband  had  al- 
lowed her  sufficient  food  for  the  apprentice,  and  she  had  wilfully 
withholden  it  from  him,  then  she  would  have  been  guilty.  But 
4hat  here  the  fact  was  otherwise ;  and  therefore,  though  in  Jbro 
eontcieniiiB  the  wife  was  equally  0;uilty  with  her  husbiand,  yet  in 
point  of  law  she  could  not  be  said  to  be  guilty  of  not  providing 
the  apprentice  with  sufficient  food  and  nourishment.  Rexy. 
Squire  and  wife,  Stafford  Lent  Assizes,  1799.  MS.  S.  C.  1  Russ. 
%    See  also  title  (t^omidXiet  Vol.11,  page  792. 

A  wife  shall  not  be  deemed  accessary  to  a  felony  for  receiving  Not  m  acoet- 
her  husband  who  has  been  guilty  of  it,  as  her  husband  shall  be  nry  in  receiving 
for  receiving  her ;  because  she  is  imder  the  power  of  her  bus-  ^^  htwband. 
bend,  and  she  is  bocmd  to  receive  him.     1  Hato*  c.  i.  (  10. 
1  Hale,  47. 


558  SiQife. 

Keeping  a  But  a  wife  may  be  indicted  together  with  her  husband  and 

bawdy-house,      punished  with  him  for  keeping  a  bawdy  house ;  for  this  is  an 

offence  as  to  the  government  of  the  house,  in  which  the  wife  has 

a  principal  share ;  and  also  such  an  offence  as  may  generally  be 

presumed  to  be  managed  by  the  intrigues  of  her  sex.     1  Haw, 

c.  1.  $  12.     1  Rms.  25. 

"Wife  to  sufffar         And  generally  a  married  woman  shall  answer  as  much  as  if 

corporally;  but   ghe  were  sole  for  an  offence,  not  capital,  against  the  common  law 

^  ^h^°^  ^    ^^  statute ;  and  if  it  be  of  such  a  nature  that  it  may  be  committed 

Stiue?  ^'~        ^^  ^^''  alone,  without  the  concurrence  of  her  husband,  she  may 

be  punished  for  it  without  the  husband  by  way  of  indictment ; 
which  being  a  proceeding  grounded  merely  on  the  breach. of  the 
law,  the  husband  shall  not  be  included  m  it  for  an  offence  to 
which  he  is  no  way  privy.  But  if  a  wife  incur  the  forfeiture  of 
a  penal  statute,  the,nusband  may  be  made  a  party  to  an  action 
or  information  for  the  same  (as  he  may  generally  to  any  suit  for 
a  cause  of  action  given  by  his  .wife),  and  shall  be  liable  to  answer 
what  shall  be  recovered  uereupon.     1  //atu.  c.  1.  §  IS. 

Where  a  wife,  by  the  incitement  of  her  husband,  but  in  hit 
absence,  knowingly  uttered  a  forged  order  and  certificate  for  the 
receiving  of  prize  money,  it  was  holden  by  the  court  of  K.  B. 
that  they  might  be  indicted  together ;  the  wife  as  principal  on  the 
Stat.  49  Geo*  S.  c  123.;  and  the  husband  as  an  accessary  before 
the  fact  at  common  law.  Morris  s  case^  2  Leachf  1096.  2  Russ^  14/16. 
Martha  In  a  case  which  occurred  at  Lancaster  Lent  Assizes^  1813,  the 

Hughes's  case»  question  of  the  coercion  of  a  husband  upon  a  wife,  in  the  ofience 
^R"?^_-^^^'  of  forgery,  came  under  the  consideration  of  a  very  learned  judge. 
^^^x^  The  prisoner,  Martha  Hughes,  the  wife  of  Pairick  Hughes,  wai 
coercion  of  a  indicted  for  forging  and  uttering  three  two  poimd  bank  oSEi^Uad 
husband  in  a  notes.  The  principal  witness  stated,  that  in  conseauence  ^  a  con- 
case  of  forgery,    versation  which  he  had  had  some  time  before  witn  the  prisoner^i 

husband,  he  went  to  the  husband's  shop ;  that  the  husband  was  not 
present,  but  that  he  saw  the  prisoner,  who  beckoned  him  to  ffo  into 
an  inner  room ;  that  she  foUowed  him  into  the  room,  and  ttiat  he 
there  told  her  what  her  husband  had  said  to  him ;  upon  which 
they  agreed  about  the  business,  and  he  bought  of  her  three  tvo 
pounds,  at  one  poimd  four  shillinffs  each : — that  he  paid  her  for 
the  notes,  and  was  to  receive  eight  shilhngs  in  change.  He  fur- 
ther stated,  that  when  he  was  putting  the  notes  into  his  pocket- 
book,  and  before  he  had  received  the  change,  the  husbtmd  pat 
his  head  into  the  room  and  looked  in ;  but  did  not  come  in,  or 
interfere  in  the  business,  further  than  by  saying,  '^  get  on  widi 
you."  Afier  this  the  witness  and  prisoner  returned  into  the  shop^ 
where  the  husband  was ;  the  prisoner  gave  him  the  change,  aaj 
both  the  prisoner  and  her  husband  cautioned  him  to  be  caarefuL 
On  these  circumstances  being  proved,  the  counsel  for  the  prisoner 
objected,  that  it  clearly  appeared  that  she  acted  under  the  co- 
ercion of  her  husband ;  that  in  case  both  the  husband  and  wife 
had  been  on  their  trial,  this  evidence  would  have  been  sufficient 
to  have  convicted  him;  and,  therefore,  he  contended  that  the 
wife  ought  to  be  acquitted.  And  he  referred  to  2  Easfs  P*  C 
559.  1  Hale,  46.  Kel.  37.  But  Thomson  B.  stopped  the  counsd 
for  the  prosecution,  saying,  "  1  am  very  clear  as  to  the  law  on 
this  point.  The  law,  out  of  tenderness  to  the  wife,  if  a  felonj 
be  committed  in  the  presence  of  the  husband,  raises  a  presun^ 
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tion  prm^Jadey  snd  primSjacie  only,  as  is  clearly  laid  down  by 
Lord  Halcy  Uiat  it  was  done  under  his  coercion :  but  it  is  abso-  i  UtXe,  sis. 
lutely  necessary  that  the  husband  should  in  such  case  be  actually 
present,  and  taJdng  a  part  in  the  transaction^  Here  it  is  entirely 
the  act  of  the  wife,  it  is  indeed  in  consequence  of  a  communica- 
tion previously  with  the.  husband,  that  the  witness  applies  to  the 
wife ;  but  she  is  ready  to  deal,  and  has  on  her  person  the  articles 
which  she  delivers  to  the  witness.  There  was  a  putting  off  before 
the  husband  came ;  and  it  was  sufficient,  if  before  that  time  she 
did  that  which  was  necessary  to  complete  the  crime.  The 
coercion  must  be  at  the  time  of  the  act  done,  and  then  the  law  out 
of  tenderness  refers  it  prim^Jacie  to  the  coercion  of  the  husband. 
But  when  the  crime  has  been  completed  in  his  absence,  no  sub- 
'  sequent  act  of  his  (although  it  might  possibly  make  him  an  accessary 
to  the  felony  of  the  wife)  can  be  referred  to  what  was  done  in  his 
abeence. 

Of  women  carried  away  (viz.  violently,  or  against  their  wills,  ^^^*"^*'^. '*?' 
8  Inst.  i'SS.)  with  the  goods  of  their  husbands,  the  king  shall  have  J^^LS^ 
the  suit  for  the  goods  so  taken  away.  13  Ed.  1.  ^.  1.  c.  84.    That  goods. 
is,  it  shall  be  felony.    And  so,  if  any  man  take  another  man's 
wifey  with  her  husband's  goods,  against  the  husband*s  will,  this 
is  also- felony.  Dalt.  c.  157- 

But  a  wife  herself  cannot  feloniously  take  her  husband's  goods ;  Wife  taking  the 
and  though  she  take  her  husband's  goods,  and  deliver  them  to  a  ^*||^*'^*' 
stranger,  yet  it  is  no  felony  in  me  stranger.  Hale's  Sum.  65.  S^^^'"** 
1  Haw.  c.  33.  §  19.     1  Russ.  26. 

But  she  may  be  guilty  of  felony  in  taking  her  husband's  goods 
firom  the  possession  of  another  party. 

And  if  the  wife  steal  the  goods  of  her  husband  and  deliver  them 
to  B.  who  knowing  it  carries  them  away,  B.  being  the  adulterer  of 
the  w/bf  this  would  be  felony  in  B,  for  in  such  case  no  consent  of 
the  husband  can  be  presumed.   Dalt.  c.  157.  p>  353*   1  Russ.  27* 

A  married  woman  by  her  own  act  (but  not  in  respect  of  what  Guiltj  of 
is  done  by  others  at  her  command,  because  all  such  commands  forcible  tmtij. 
of  hers  are  void)  may  commit  a  forcible  entry  or  detainer ;  and 
upon  the  justice's  view  of  the  force,  she  shall  be  imprisoned 
tncarefore,  and  she  may  be  fined  in  such  case :  but  such  fine  set 
upon  the  wife  shall  not  be  levied  upon  the  husband ;  for  the  hus- 
band shall  never  be  charged  for  the  act  or  default  of  his  wife, 
bat  when  he  is  made  a  party  to  the  action,  and  judgment  given 
against  him  and  his  wife.    Dalt.  1. 126.  9  Rep.  72.  11  Rep.  61. 

likewise  if  she  shall  commit  any  riot,  or  do  any  trespass  or  Guiltj  of  •Im- 
other  wrong,  she  is  punishable  for  it ;  and  for  a  trespass  aone  by  ^^'  trepes% 
die  wife,  or   for  a  scandal  published  by  her,  the  action  lietn  <''*'**^^ 

r'nst  both  the  husband  and  wife,  and  there  the  husband  is 
'geable  to  the  damages  or  fine,  because  he  is  party  to  the 
action  and  judgment.  But  if  a  wife,  without  her  husband,  be 
indicted  of  a  trespass,  riot,  or  any  other  wrong,  there  the  wife 
shall  answer  and  be  party  to  the  judgment  only ;  and  in  such 
case,  the  fine  set  upon  the  wife  shall  not  be  levied  upon  the 
husband ;  yet  after  the  husband's  death  such  damages  or  fines 
diall  then  be  levied  of  the  wife  herself;  and  as  for  imprisonment 
or  other  co^oral  pain,  it  shall  be  inflicted  upon  the  wife  only» 
and  not  upon  Uie  husband  for  his  vnfe's  act  or  defiuilt.  Dak* 
c  139.  p.  314. 


560  mttt. 

Pitt  V.  MeUer  and  hU  mfe^  2  Sir.  1 167.  lo  trover  against 
bothy  and  iudgment  and  execution  affainst  both,  uie  wife  petitioned 
to  be  discharged  out  of  custody ;  wnich  the  Court  refused,  unless 
it  could  be  shewn,  that  there  was  fraud  and  collusion  between 
the  plaintiff  and  the  husband  to  keep  her  there. 

Finch  and  his  tvife  v.  Duddin  and  his  wfe»  2  Sir.  1287*  '  In  an 
action  for  a  battery  of  the  plaintiff's  wife  by  the  defendant's  wife, 
there  was  judgment  for  the  plaintifib,  and  the  wife  of  the  defend- 
ant was  alone  taken  in  execution.  She  moved  to  be  discharged, 
but  upon  affidavits  of  endeavours  to  take  the  husband,  and  it  not 
appearing  there  was  any  design  to  screen  him,  the  Court  refused 
it,  on  the  authority  of  Piit  v.  MeUer,  supra. 

Langsiqffy.  Rain  and  his  tot/e,  1  Wits.  149.  On  an  action  of 
assault  and  battery  done  by  die  defendant's  wife  there  was  a  ver- 
dict and  judgment  for  the  plaintiff,  and  both  the  husband  and 
wife  were  taken  in  execution.  It  was  moved  to  discharge  the 
.  wife  out  of  custody.  But  by  the  Court,  this  matter  has  been 
determined,  in  the  case  of  Finch  v.  Duddin^  that  the  wife  is  liable 
to  be  taken.  And  the  Court  refused  to  discharge  her. 
Receiving  If  a  woman  receive  stolen  goods  into  her  house,  knowing  tiicm 

stolen  goods.      so  to  be ;  or  lock  them  up  in  her  chest  or  chamber,  her  husband 

not  knowing  thereof;  if  her  husband,  so  soon  as  he  knowetk 

thereof,  do  forthwith  forsake  his  house,  and  her  company,  and 

make  his  abode  elsewhere,  he  shall  not  be  chirped  for  her  of* 

fence ;  whereas  otherwise,  the  law  will  impute  the  fault  to  hin, 

and  not  to  her.    Dali.  c.  157.  p*  35S. 

GuOtj  of  con-        A  prosecution  for  conspiracv  is  not  maintainable  against  a  hw- 

■fHracy  with  her  band  and  wife  only ;  because  they  are  esteemed  but  as  one  penoo 

husband.  j,^  ji^^^  im^j  ^^  presumed  to  have  but  one  will.     1  Han>.  c  T% 

§S. 
Woman  serrant      If  a  woman  who  is  a  servant  shall  marry,  yet  she  must  senre 
marrying.  out  her  time,  and  the  husband  cannot  take  her  out  of  her  mastei^s 

service.    Dolt.  c.  58.  p;  139. 
Wife  hiring  to        Also  if  a  married  man  and  his  wife  do  bind  themselves  to  ser? e^ 
be  a  serrant.       ^gy  gjiall  be  compelled  to  Serve  according  to  their  covenant  or 

agreement.    Dak.  c.  58.  p.  139. 
Killing  her  bus-      If  the  wife  maliciously  kill  her  husband,  it  is  petty  treason; 
husband,  peuy   [)ut  if  the  husband  mahciously  kill  his  wife,  it  is  but  murder. 
*«~"-  DaU.  c.  142.  p.  824f. 

Evidence  for  or  Husband  and  wife  cannot  be  witnesses  for  one  another ;  nor 
against  her  hus-  regularly  against  one  another.  2  Hato.  c.46.  $  16.  Vide  VoLL 
»»>«*•  page  787.  et  seq.  title  "  ©rfHence." 

May  demand  But  a  wife  may  demand  surety  of  the  peace  against  her  bus- 
surety  for  the  band,  threatening  to  beat  her  outrageously,  and  a  husband  alco 
peace  a^nst  ^^  YiVive  it  against  his  wife.  1  Haw.  c.  60.  §  4.,  vide  Rex  v.  Ik^ 
her  husband.       ^^^^  ^^^^  287. 

And  in  other  criminal  cases  the  wife  may  be  a  witness  against 
her  husband,  where  she  is  the  party  grieved ;  but  not  in  cifil 
cases.  DalU  c.  164.  p.  378. 

Rex  V  Earl  Ferrers^  1  Burr.  631.  An  habeas  corpus  was  issued 
commanding  Latorence  earl  Ferrers  to  bring  up  the  body  of  his 
countess,  that  she  might  receive  the  protection  of  the  Court 
against  the  said  earl,  and  swear  the  peace  against  hun  if  she 
should  think  proper.  The  earl  disobeyfne  the  writ  of  kaieM 
eorpusy  an  attachment  was  granted  against  him.    Upon  which  be 

II 


Serautted  her  to  come  Into  court,  and  she  exhibited  articles  of 
le  peace  against  him.  And  the  Earl  was  obliged  to  enter  into 
recognisance  accordingly,  himself  in  5000/.  and  two  sureties  in 
25001.  each. 

And  a  recognisance  to  the  same  effect  has  been  entered  into 
by  a  peer  of  the  realm,  within  a  recent  date. 

Rex  V.  Mar^  Mead^  1  Burr*  S42.  An  habeas  corjnu  having  Htisbud  and 
issued  at  the  mstance  of  John  Wilkes^  esquire,  to  bnng  up  th^  wife  agreeing  to 
body  of  Marv  WilkeSf  wife  of  the  said  John  WUket^  and  daughter  ^"^*  tepKate. 
of  tne  said  Mary  Mead;  Mrs.  Mead  now  brought  her  into  court. 
Tlie  substance  of  the  return  was,  that  her  husband  /having  used 
her  Ycry  ill)  did,  in  consideration  of  a  great  sum  which  she  gave 
him  out  of  her  separate  estate,  consent  to  her  living  alone,  exe- 
cuted articles  of  separation,  and  covenapted  (under  a  large  pe- 
nalty) never  to  disturb  her  or  any  person  with  whom  she  uiould 
live ;  that  she  lived  with  her  mother  at  her  own  earnest  desire ; 
and  that  the  writ  of  habeas  corpus  was  taken  out  with  a  view  of 
seizing  her  by  force,  or  some  other  bad  purpose.  The  Court  held 
this  to  be  a  formal  renunciation  by  the  husband  of  his  marital 
rifffat  to  seize  her  or  force  her  back  to  live  with  him.  And  they 
said  that  any  attempt  of  the  husband  to  seize  her  by  force  and 
violence  would  be  a  breach  of  the  peace.  They  also  declared, 
that  any  attempt  made  by  the  husband  to  molest  her  in  her  pre- 
weaaX  return  from  Westminster4iaU  would  be  a  contempt  of  the 
court ;  and  they  told  the  lady  she  was  at  full  liberty  to  go  where 
and  to  whom  she  pleased. 

A  wife  cannot  he  bound  herself  by  recognisance,  but  her  sure-  Cannot  be 
ties  only.  Dalt.  c.  117.  *»»";*  *>y  >^ 

She  may  surrender  a  lease  in  the  court  of  chancery  or  exche-  «>»""■•"<*• 
quer  in  order  to  renew  the  same.    29  Geo,  2.  c.  SI-  ^•y  "J^  • 

H.  1785.    In  chanceiy.     Heard  v.  Stamford,  Cos.  Temp.  Talb.  •"'Tf^' 
173.     8 P.  Wms. 409.    The  husband,  as  such,  is  not  charge-  ^Setot^ 
aUe  in  a  court  of  equity,  any  more  than  at  law,  with  the  debts  wife's  debu  * 
of  his  wife  afler  her  decease ;  no,  not  even  thoueh  he  had  a  large  afier  her  death, 
fortune  with  her ;  as  on  the  other  hand  he  is,  during  the  cover- 
ture, liable  to  all  her  debts,  although  he  got  nothing  with  her. 

QSlintlDto^,  SDutp  on.    See  %MX$^  (^Assessed.) 
Mim.    See  C^jrciise,  Vol.  II. 


[9  Geo.  2.  c.  50 

'nY  the  9  Geo.  2  c.  5.  §  8.  No  prosecution,  suit,  or  proceeding,  iVotccution  Ibr 

shall  be  commenced  or  carried  on  against  any  person  for  ]|2S!SSI^ 
witchcraft,  sorcery,  enchantment,  or  conjuration,  or  for  charging  ■*^®"" 
another  with  any  such  offence,  in  any  court  whatsoever. 
VOL.  V.  o  o 
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56S  C^itci)ttaft. 

9  G.  2.  c.  5.  §  4.  But  if  any  person  shall  pretend  to  exercise  or  use  any  kind 

Pretending  to     of  witchcrafl,  sorcery,  enchantment,  or  conjuration ;  or  undertake 
witchcraft  ^q  ^q\\  fortunes ;  or  pretend,  from  his  skill  or  knowlege  in  any 

occult  or  crafly  science,  to  discover  where  or  in  what  manner  any 
goods  or  chattels,  supposed  to  have  been  stolen  or  lost,  may  be 
found  ;  "^very  person  so  o£Pending,  being  convicted  on  indictment 
or  information,  shall  suffer  imprisonment  for  a  year,  without  bail 
of  mainprise,  and  once  in  every  quarter  of  the  said  year  in  some 
market-town  of  the  proper  county,  upon  the  market-day  there, 
stand  openly  on  the  pillory  (a)  for  one  hour,  and  also  shall  (if  the 
court  by  which  such  judgment  shall  be  given  shall  think  tit)  be 
obliged  to  give  sureties  for  his  good  behaviour  in  such  sum,  and 
for  such  time,  as  the  said  court  shall  judge  proper,  according  to 
the  circumstances  of  the  o£Pence,  and  in  such  case  shall  be  fur- 
ther imprisoned  until  such  sureties  shall  be  given. 

iiKEiniegjS*     See  CbtteflCC,  Vol,  I. 
i::2HttllCS$0C0,  (Kummonittg.      See  &timmOtl0,  ante. 


tiMtntsm. 

S7  0.9.  C29.    JDY  27  Geo.  3.  c.  29.    Where  pecuniary    penalties  or  part* 

thereof  are  given  to  the  poor,  the  inhabitant  of  any  place  may 
be  a  competent  witness  to  prove  an  offence,  though  the  place  naj 
be  benefited  bv  the  conviction  of  the  offender,  unless  the  penal^ 
exceed  20/.    See  Ctiiticnce,  Vol.  I.  p.  795. 


[3  Ed.  1.  c.  13.  —  20  H.  6-  c.  9.—  31  H.  6.  c.  9.  —  S  H.  7.  c.2. 

—4.  &  5  P.  &  M.  c.  8 — 18  El.  c.  7 3W.  3.  c,  9 4  &  5  W.3. 

c.  24.  —  26  G.  2.  c,  33.  —  30  G.  3.  c.  48.  —  57  G.  3-  c.  71.] 

Concerning  women  considered  as  mves^  or  femes  covert ;  see 
title  miU, 

Concerning  women  having  two  husbands,  or  men  two  wires; 
see  title  IPoIpsam?,  Vol.  UL 

Concerning  the  ravishment  of  women ;  see  title  QU]K,  ante. 

Carnally  know-  jgY  18  El.  c.  7-  If  any  person  shall  unlawfully  and  carnally  know 
ing  a  female  and  abuse  any  woman-child  under  the  age  of  ten  years,  he 

child  under  ten.  ^^^^i  ^^^  gyji^^  of  felony  without  benefit  of  clergy.     And  in  this 

case  the  consent  of  the  child  is  immaterial. 
Taking  a  wo-         By  3  Ed.  I.  c.  13.  None  shall  take  by  force  any  maiden  within 
man  hj  force,     age  (that  is,  the  age  of  twelve  years,  being  the  age  of  consent  te 

■  ■  —  — 

(a)  Sed  vide  stat.  56  G.  5.  c.  138.     Vol.  HI.  p.  619. 
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marriage,  3  Intt,  182.)  by  her  own  consent  nor  without ;  nor  any 
wife  or  maiden  of  full  age,  nor  any  other  woman  against  her  will ; 
on  pain  of  imprisonment  for  two  years,  and  afler,  fine  at  the  king's 
will. 

By  31  i/.  6.  c.  9.  If  any  person  take  by  force,  or  otherwise,  any  siH.6.  c.  9. 
woman  sole,  having  any  substance  of  lands,  tenements,  or  move-  Forcing  her  to 
able  goods,  and  enforce  her  before  she  be  set  at  liberty  to  bind  *>«»»«  bound. 
heradf  to  him  by  statute  or  obligation  ;  such  bond  shall  be  void. 

Stat.  S  //.  7*   c  2.   reciting  that   **  where  women,    as  well  9  H.  7.  c  s. 
maidens  as  widows  and  wives,  naving  substances,  some  in  goods  Forcible  abduc 
moveEd>le,  and  some  in  lands  and  tenements,  and   some  being  ^^  of  women, 
heirs  apparent  unto  their  ancestors,  for  the  lucre  of  such  sub- 
stances be  oftentimes  taken  by  misdoers,  contrary  to  their  will, 
and  after  married  to  such  misdoers,  or  to  other  by  their  assent,  or 
defiled/'  enacts,  <'  that  whatever  person  or  persons  from  hence- 
forth taketh  any  woman,  so  against  her  will,  unlawfully,  that  is  to 
•ay,  maid,  widow,  or  wife ;  such  taking,  procuring,  and  abetting  to 
the  same,  and  also  receiving  wittingly  the  same  woman  so  taken 
against  her  will,  and  knowing  the  same,  be  felony  ;  and  that  such 
misdoers,   takers,  and  procurators  to  the  same,   and  receitors, 
knowing  the  said  offence  in  form  aforesaid,  be  adjudged  principal 
felons :  provided  that  this  act  extend  not  to  any  person  takms 
any  woman,  only  claiming  her  as  his  ward  or  bond-woman."    And 
by  the  39  El.  c.  9.  benefit  of  clergy  is  taken  away  from  the  prin-  39  El  c.9.  ] 
cipals,  procurers,  and  accessaries  before. 

Upon  the  face  of  which  said  statute  of  the  3  H.  7.  these  things 
are  required  to  make  the  offence  felony ;  1.  That  the  maid,  wife, 
or  widow,  have  lands,  or  tenements,  or  moveable  goods,  or  be 
an  heir  apparent.  2.  That  she  betaken  away  against  her  will 
S»  That  the  taking  was  for  lucre.  And  4.  That  she  be  married  to 
the  misdoer,  or  to  some  other  by  his  consent ;  or  be  defiled  (that 
18,  carnally  known).  For  if  these  concur  net,  and  be  so  laid  in 
the  indictment,  the  misdoer  is  not  a  felon  within  the  statute,  but 
otherwise  to  be  punished.    3  Inst.  61.     1  Haw.  c.  42.  §  4. 

The  said  act  makes  not  only  the  takers,  but  the  procurers,  and 
abettors  of  the  felony,  and  receivers  of  the  woman  (a)  wittingly, 
knowing  the  same,  to  be  all  principal  felons;  the  like  whereof 
Lord  Coke  says  he  hatli  not  found  in  any  other  statute  that  he  re- 
inembers.  But  by  the  construction  of  the  common  law,  they  that 
receive  the  misdoers,  and  not  the  woman,  are  accessaries  only. 
3  Inst.  61.  62. 

But  those  who  are  only  privy  to  the  marriage,  but  no  way  parties 
to  the  forcible  taking  away,  or  consenting  thereto,  are  not  within 
the  statute.     1  Hatv.  c.  42,  §  9.  and  Cro.  Car.  489.'493. 

It  is  no  manner  of  excuse,  that  the  woman  at  first  was  taken  . 
away  with  her  own  consent ;  because  if  she  afterwards  refuse  to 
continue  with  the  offender,  and  be  forced  against  her  will,  she 
may  from  that  time  as  properly  be  said  to  be  taken  against  her 


[(«)  Thif  point,  respecting  the  receiyen  of  the  woman  feems  quertionablCi 
Wide  I  Battel  P.  C.  455. 
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will,  as  if  she  had  nerer  given  any  consent  at  all ;  for  till  the 
force  was  put  upon  her,  she  was  in  her  own  power.  1  Htm, 
c,  4-2.  §  6.  . 

Also,  it  is  not  material  whether  a  woman  so  taken  contrary  to 
her  will  be  at  last  married  or  defiled  with  her  own  consent,  or  not ; 
if  she  were  under  the  force  at  the  time.     1  Havo,  c.  42.  §  7. 

In  Fulvoood's  case,  M.  13  C.  1.  1  Hale,  661-  Cro.  Car.  488.,  it 
was  resolved  that  the  woman  taken  away  and  married  may  be 
sworn  and  give  evidence  against  the  offender,  who  so  took  and 
married  her,  though  she  be  his  wife  de  facto. 

If  a  woman  be  forcibly  taken  in  one  county,  and  afterwards  go 
voluntarily  into  another  county,  and  be  there  married  or  defiled 
with  her  own  consent,  the  fact  b  not  indictable  in  either :  for  the 
offence,  which  consists  in  the  forcible  taking  and  subsequent  mar- 
riage or  defilement,  is  not  complete  in  either.  But  if  the  force 
continued  upon  her  at  all  in  the  other  county  into  which  she  was 
so  taken,  the  offender  may  be  indicted  there ;  although  the  actual 
marriage  or  defilement  afterwards  took  place  with  her  own  con- 
sent. See  the  case  of  Lockhart  Gordon  and  Loudon  Gordon. 
Cor.  Laxjorence  J.  Oxford  Lent  Ass,  1804>.     1  Russ.  821. 

By  4  &  5  P.  &  M.  c.  8.  §  3.  If  any  person  above  the  age  of 
fourteen  years  shall  unlawfully  take  or  convey,  or  cause  to  be 
taken  or  conveyed,  any  maid  or  woman-child  unmarried,  beii^ 
within  the  age  of  sixteen  years,  out  of  the  possession  and  agaimt 
the  will  of  her  father,  or  mother,  or  guardian ;  he  shall  suffer  two 
years'  imprisonment,  ^r  pay  such  fine  as  shall  be  assessed  by  the 
court,  half  to  the  king  and  half  to  the  parties  grieved. 

Whether  the  child  be  legitimate  or  not,  makes  no  difference  on 
this  section  of  the  act. 

Rex  V.  Cornforth  and  others^  2  Str.  1162.  The  Court  granted 
an  information  against  the  defendants,  for  taking  away  a  naturtH 
daughter  under  sixteen,  under  the  care  of  her  putative  father; 
being  of  opinion  that  it  was  within  this  statute. 

§  3.  If  any  person  shall  so  take  away,  or  cause  to  be  taken 
away,  and  defiour,  any  such  maid  or  wcHnan-child ;  or  shall 
against  the  will  or  knowledge  of  the  father,  or,  if  he  be  dead,  of 
the  mother  having  tuition  of  such  child,  contract  matrimony  with 
her  by  letters,  messages,  or  otherwise ;  he  shall  be  imprisoned  for 
five  years,  or  pay  such  fine  as  shall  be  assessed  by  the  court,  half 
to  the  king,  and  half  to  the  parties  grieved. 

§  6.  And  if  any  woman-child  or  maiden,  being  above  the  age 
of  twelve  years,  and  under  sixteen,  shall  consent  or  agree  to  such 
person  so  making  such  contract  of  matrimony,  the  next  of  kin 
to  her  shall  have,  hold,  and  enjoy  her  lands,  during  thelifeiof  the 
person  so  contracting. 

By  the  26  Geo.  2.  c.  33.  No  suit  shall  be  had  in  any  ecclesiastical 
court,  in  order  to  compel  a  celebration  of  marriage  fit  Jade  ec- 
clessidBy  by  reason  of  any  contract  of  matrimony  whatsoever,  whe- 
ther per  verba  deprcesentiy  ox  per  verba  dejuturo.  And  the  marriage 
t)f  any  person  under  the  age  of  twenty-one,  without  the  consent 
of  parents  or  guardians,  shall  be  null  and  void. 

Peeresses  shall  be  tried  as  peers  for  treason  or  felony.  20  H.  6. 
C.9. 

By  3  fV.  3.  c.  9.  A  woman  being  convicted  of  an  offence,  for 


irhich  a  man  may  have  his  clergy,  shall  suffer  the  same  punish-  Benefit  of 
ment  as  a  man  should  suffer,  that  has  the  benefit  of  his  clergy  clergy. 
allowed ;  that  is,  shall  be  burned  in  the  hand,  and  further  kept 
in  prison  as  the  court  shall  think  fit,  not  exceeding  one  year. 

Bat  by  4  &  5  fT.  S.  c.  24.  §  13.  she  shall  have  the  benefit  of  the 
said  statute  but  once. 

The  judgment  against  a  woman,  in  case  of  high   treason,  was  Judgment  in 
not  the  same  as  against  a  man  traitor,  to  be  hanged,  cut  down  treason  and 
alive,  have  the  bowels  taken  out  and  the  body  quartered,  but  it  ^^^°7* 
was  to  be  drawn  to  the  place  of  execution,  and  there  burned. 

And  this  abo  was  the  judgment  against  a  woman  in  case  of 
petit  treason ;  whereas  the  judgment  against  a  man,  for  petit  trea- 
son, ia  that  he  shall  be  hanged. 

But  now  the  punishment  of  burning  women  is  abolished,  by  30G.3.  c.48. 
itat.  SO  Geo*  S.  c.  48. ;  the  first  section  of  which  enacts  that  women,  §  1.  • 
ccmvicted  of  high  treason  or  petit  treason,  shall  not  be  burned, 
but  shall  be  drawn  to  the  place  of  execution,  and  be  there 
hanged. 

§2.  In  the  case  of  petit  treason,  the  court,  before  whom  women 
ire  convicted,  shall  pass  sentence  at  such  time,  and  shall  give 
luch  orders  with  respect  to  the  time  of  execution  and  the  disposal 
of  the  bodies,  &c.  as  are  directed  to  be  given  (by  stat.  25  Geo.  2.  See  Vol  II. 
::.  37.)  with  respect  to  persons  convicted  of  murder.  P*  797. 

Id  case'  of  felony,  the  judgment  is  the  same  against  both  man 
woman,  to  be  hanged  by  the  neck  till  dead.    2  Haiv.  c.  48.  §  7. 

It  is  clear,  that  if  a  woman  quick  with  child  be  condemned  Plea  of 
rither  for  treason  or  felony,  she  may  allege  her  being  with  child  pregn*i>cy» 
in  order  to  get  the  execution  respited,  and  thereupon  the  sheriff 
ihall  be  commanded  to  take  her  into  a  private  room,  and  to  im- 
pannel  a  jury  of  matrons,  to  try  and  examine  whether  she  be  quick 
with  child  or  not ;  and  if  they  find  her  quick  with  child,  the  exe- 
cution shall  be  respited  till  her  delivery.  — *  But  it  is  agreed  that  a 
woman  cannot  demand  such  respite  of  execution,  by  reason  of 
her  being  quick  with  child  more  than  once.    2  Haw.  c,  51.  §  9. 

By  Stat.  57  Geo.S.  c.  75.  §  1.    it  is  enacted,    that  from  and  57  G.  3.  c.75. 
ifier  the  passing  of  this  act  judgment  shall  not  be  given  and  Judgment  of 
awarded  against  any  female  or  females  convicted  of  any  offence  ^^F^e  "J"^ 
that  such  female  offender  or  offenders  do  suffer  the  punishment  of  ^nVenuOes  • 
being  publicly  whipped ;  any  law,  statute,  or  usage  to  the  contrary  ' 

notwithstanding. 

And  by  §  2.  m  all  cases  where  the  punishment  of  public  whip-  but  imprison^- 
ping  on  ^male  offenders  has  hitherto  formed  the  whole  or  part  of  m^^t. 
the  judgment  to  be  pronounced,  it  shall  and  may  be  lawful  for  the 
court,  before  whom  any  such  offender  shall  be  tried,  to  pass  such 
lentence  of  confinement  to  hard  labour  in  the  common  gaol  or 
house  of  correction,  in  lieu  of  the  sentence  of  being  publicly 
whipped,  as  to  the  said  court  shall  seem  most  proper :  provided, 
that  nothing  herein  contained  shall  extend  or  be  construed  to  ex- 
tend in  any  manner  to  change,  alter,  or  affect  any  punishment 
whatsoever,  which  may  now  5e  by  law  inflicted  in  respect  of  any 
oflfiMice,  except  only  the  punishment  of  public  whipping  on  female 
offenders,  in  manner  as  herein  above  is  enacted. 

Women  are  not  obliged  to  i^pear  at  the  torn  or  leet.    2  //at9»  Attending  the 
€m  10.  §  11.  tornandleeu 
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Serving  the  Mr.  Hatvkins  seems  to  be  of  opinion,  that  a  custom  of  the  in- 

office  of  con-      habitants  serving  the  office  of  constable  by  turns,  is  good ;  and 
*^Me.  ^Tj^^  when  it  comes  to  the  turn  of  a  woman  inhabitant,  she  must 

procure  one  to  serve  for  her.  2  Haw.  c.  10.  §  S7.  [And  she 
may  be  appointed  an  overseer  of  the  poor.  Rex  v.  StMs, 
3  T.  11.  1 10.  521.     See  Vol.  IV.  p.  9.] 


$  I.  Offhices  where  Offenders  tmhwwn. 

[13  Ed.  1.  St.  1.  c.  46.  —  3  &  4.  Ed.  6.  c.  8.  —  1  G.  I. 
st.2.c.48.  — 6G.  I.e.  16.— 9G.  l.c.22.— 29G.2. 
c.  36.] 

II.  Offences^  where  Offenders  knownj  amounting  to  Tra- 
pass  onljj. 

[37  H.8.  C.6.  —  *3  El.  c.7.  —  15  C.  2.  c.  2.-224 
23  C.2.  c.  7.—  6G.  1.  cl6.  — 29G.2.  c.86.- 
31  G. 2.  C.35.— 6G.8.  c.4.8.  —  9G.3.  c*41.- 
13  G.  3.  c.  33.  —  45  G.  3.  c.  66.  —  52  G.  3.  c.71. 
c.  72.] 

III.  CfffenceSi   whet^e   Offenders  knatm^    aammnting  to 

Felony, 

[1  G.  1.  St.  2.  c.  48.  —  9  G.  1.  c.  22.  —  6  G.  3.  c  36. 
48.  —  9  G.  3.  C.29.  —  41  G.  3.  c.  109  —  52  G.S. 

c.71.  72.] 

X  

IV.  Miscellaneous.  —  Encouragenwnt  of  Plantations  cf 

Wood.  —  Export  of  Wood, 

[35  H.  8.  c.  17.—  1  &  2  P.  &  M.  c.  5.—  29G.2. 
c.  36.  —  31  G.  2.  c.  41.—  4  G.  3.  c.  31.  —  lOG.S. 
c.  42.  —  52  G.  3.  c.  71.  c.  72.] 

J  I.  Offences  where  Offenders  totknctucti. 

13  Ed.  1.  St.  1.  "IV^*^^^  respect  to  the  spoiling  and  stealing  of  wood,  it  is  proper 
c46.  to  insert  here,  in  the  first  place,  a  clause  in  the  statute  of  tlK 

Pulling  down      13  Ed.  I.  st,  1.  c.  46.    (called  the  statute  of    Westmintier  tbe 
^*^**d^  second,)  both  upon  its  own  account  and  its  being  referred  to 

JJJJJ^  *°*"         afterwards  by  subsequent  statutes  ;  viz.  Where  sometime  it  chameeth 

ihat  one  having  right  to  approve  doth  then  levy  a  dyke  or  an  hedge^ 
and  some  by  night  or  at  another  season  when  they  suppose  m^  to  hi 
espiedy  do  overthrow  the  hedge  or  duke^  and  it  cannot  be  iaunon  ^ 
verdict  of  the  assize  or  jury  xvho  aid  overthrow)  the  hedge  or  dyke^ 
and  men  of  the  towns  near  will  not  indict  such  as  be  guilty  ofthejad; 
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the  totons  near  adjoining  shall  be  distrained  to  levy  the  hedge  or 
dyke  at  their  own  cost,  and  to  yield  damages. 

And  bv  3  &  4  Ed.  6.  c.  3.  §  4.  Because  that  such  persons  as  shall  .7  &  4  Ed.  6. 
bring  assize  of  novel  disseisin  upon  the  said  estatutesy  or  any  of  them  j  ^'  ^* 
shall  by  force  of  the  same  statutes  recover  but  only  single  damages^ 
tohich  ts  thought  to  be  a  small  recompence  for  the  same^  therefore 
be  it  enastedf  that  all  such  persons  as  shall  bring  an  assize  hereupon^ 
and  have  judgment  to  recover,  shall  have  his  damages  trebled  by 
the  Judgment  of  the  Court. 

One  having  a  right  to  approved]  Forasmuch  as  the  lord  ought 
to  divide  the  parts  of  the  common  improved  by  the  hedge,  ditch, 
or  other  defence,  now  this  clause  provideth  that  if  persons  un- 
known, either  in  the  night  or  otherwise,  so  secretly  prostrate  the 
ditches,  hedges,  or  other  fences,  as  the  lord  cannot  know  against 
whom  to  bring  his  assize  or  other  action,  and  the  men  of  the 
towns  next  adjoining  thereunto  round  about  do  not  indict  the  mis- 
doers  of  the  fact,  those  next  towns  round  about  shall  be  distrained 
to  make  the  hedge  or  ditch  at  their  own  cost,  and  yield  damages 
to  the  lord.     2  Inst.  476. 

Indict.']  That  is,  indict  him  at  the  king's  suit,  either  of  a  riot, 
force,  or  trespass :  But  here  it  is  demanded  what  time  have  the 
next  towns  round  about  adjoining  to  indict  the  misdoers,  seeing 
there  is  no  time  appointed ;  and  the  answer  is,  that  seeing  no 
time  is  appointed,  the  law  doth  appoint  (as  in  many  cases  it  doth) 
m  year  and  a  day  for  the  indicting  of  the  misdoers :  and  by  the 
indictment  the  lord  shall  know  against  whom  to  bring  his  actions. 
2  Inst.  476. 

The  towns  near  adjoining  shall  be  distrained  to  levy  the  hedge  or 
dyke  at  their  own  cost,  and  to  yield  damases."]  If  the  bordering 
towns  do  not  within  a  year  and  a  day  indict  the  misdoers,  then 
shall  the  lord,  or  other  party  grieved,  bring  his  action  upon  this 
branch  against  the  towns  bordering  round  about  the  town  wherein 
tlie  fact  was  done,  and  judgment  shall  be  given  that  they  shall, 
at  their  proper  costs,  make  tlie  ditch  or  hedge,  and  yield  damages  ; 
and  after  judgment  given  they  shall  be  distrained  to  make  the 
be%e  or  ditch.     2  Inst.  477. 

1%«  latter  opinion,  however,  seems  to  be^  that  the  towns  must 
indict  the  misdoers  within  a  reasonable  time,  of  which  the  court 
shall  judge ;  otherwise,  upon  a  return  of  a  writ  of  noctanter,  a 
distritigas  ^all  issue  against  the  inhabitants,  though  within  a 
year  and  a  day.  Rex  v.  Inhabitants  of  Epworth,  Cro.  Car.  439. 

By  1  Geo.  1.  stat.2.  c.  48.  $  1.    If  any  person  shall  maliciously  iG.i.  st.2.  c.48 
bredc  down,  cut  up,  pluck  up,  throw  down,  bark,  or  otherwise  Breajdugdown, 
iestroy,  deface,  or  spoil  any  timber-tree   or  trees,  fruit-tree  or  Jj^'Sj^u 
treesyorany  other  tree  or  trees,  the  person  or  persons,  body  trewor  other 
politic  or  corporate,  that  is^  are,  shall  or  may  be  damaged  by  the  trees, 
lame,  shall  receive  sucli  satisfaction  and  recom{)ence  of  and  from 
the  inhabitants  of  the  parish,  town,  hamlet,  vill  or  place  where 
mck  tree  or  trees  shall  be  so  maliciously  broken  down,  cut  up, 
pluckt  up,  thrown  down,  barked,  destroyed,  defaced,  or  spoiled, 
md  to  be  viewed,  and  damages  and  costs  to  be  recoverable  and 
recovered  against  such  pari^,  town,  hamlet,  vill  or  place,  by  the 
person  or  persons  whose  tree  or  trees  shall  be  so  maliciously  broke 
lown,  &c.  in  the  same  manner  and  form  as  hedges  and  dikes  over- 
by  persons  in  the  night,  in  and  by  13  Ed.  I.  st.l.  c.  46. 
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are  to  be  levied  and  damages  yielded,  unless  the  party  offending 
shall,  by  such  parish,  town,  hamlet,  vill  or  place,  be  convicted 
of  such  offence,  within  six  months  from  the  conmritting  such 
offence. 

The  preaftnble  of  this  statute  shews  that  it  applies  to  cases  in 

which  the  parties  offending  are  not  known. 

6  G.  1.  c.  16.         Stat.  6  Geo.  1.  c,  16.    intituled,    <'  An   Act   to  explain   and 

Extending  da.    amend**  the  former  act,  reciting  certain  mischiefs    afler  men- 

ma^  againtt     tioned ;  and  that  "  some  doubts  have  arisen  whether  the  offences 

S«tfrucd  ^    f     committed  in  the  day  time  mentioned  in  that  act  are  punishable 

xroods,  &c  and  ^X  ^®  ^^^  *^^'     -^^  whereas  there  is  no  provision  made  in  the 

fences  and  in.     said  act  for  punishing  the  offences  committed  by  persons  who 

clonnes  of  the    shall  break  open,  throw  down,  level,  or  destroy  the  hedges,  ^atei, 

aanie,  whether    pogts,  stiles,  railing,  fences,  ditches,  banks,  walls,  or  other  wdo- 

Su/^       ^   sures  of  such  wo(3s,  wood  grounds,  plantations,  and  coppices : 

^^  therefore,  for  the  explaining  and  amending  the  said  act,  and  for 

remedying  the  several  mischiefs  herein-before  mentioned,  and  for 

the  better  preserving  of  all  such  wood   springs,   or  springs  of 

wood,    poles,    quick-woods,  plantations,    underwoods,    coppice 

woods,  gates,  posts,  stiles,  raihng,  fences,  hedges,  walls,  and  otter 

inclosures  of  woods,  from  being  unlawfully  cut,  taken,  spoiled, 

broken,  burnt,  destroyed,  defaced,  or  carried  away ;  and  for  the 

better    discovering    and    more    effectual    punishment  of  such 

offenders  therein,  their  aiders  and  abettors ;  and  for  the  providing 

satisfaction  for  the  damages  the  respective  proprietors  thereof 

shall  sustain  thereby,"  enacts,  that  if  any  person  or  persons  after 

the  S^th  of  June^  1720,  shall  either  by  oBy  or  by  nignt  cut,  take, 

destroy,  break,  throw  down,  bark,  pluck  up,  bum^  deface,  spoil, 

or  carry  away,  any  wood  springs  or  springs  of  wood,  trees,  poles, 

Thornior  Xfaood^  tops  of  trees,   undenooods^  or  coppice  tooods^   thorns  or 

Qiiicluetii  quicksets,  without  the  consent  of  the  owner  of  such  woods,  wood 

grounds,  parks,  chaces,  or  coppices,  plantations,  timber  trees, 
fruit  trees,  or  other  trees,  thorns,  or  quicksets,  or  of  the  persons 
chiefly  entrusted  with  Uie  care  and  custody  thereof;  or  shaB 
break  down,  throw  dowif,  level,  or  destroy  any  hedges,  gates, 
posts,  stiles,  railing,  walls,  fences,  dikes,  ditches,  banks,  or  olfaer 
mclosures  of  such  woods,  wood  grounds,  parks,  chaces,  or  cop- 
pices, plantations,  timber  trees,  fruit  trees,  or  other  trees,  thorns, 
or  quicksets,"  the  party  grieved  shall  recover  damages  against 
the  parish,  ^c.  in  the  same  manner  and  form  as  for  dikei  and 
hedges  overthrown  by  persons  in  the  night,  or  at  another  season 
when  they  suppose  not  to  be  espied,  as  is  provided  by  the  stst. 
IS  Ed.  I.  St.  I.e.  46. 
9  G.  I.  c  22.  <-  By  the  Black  Act,  9  Geo.  \.  c.9Q.  [made  perpetual  by  31  Geo.  2. 
S  1*  c.  42.]  ^  1.  If  any  person  or  persons  (whether  armed  or  disguised, 

as  mentioned  in  the  preceding  part  of  the  clause,  or  not,)  sfasH 
unlawfully  and  maliaously  cut  down  or  otherwise  destroy  anv 
trees  planted  in  any  avenue,  or  growing  in  any  garden,  orchard, 
or  plantation,  for  ornament,  shelter,  or  profit,  or  shall  forcfl>ly 
rescue  any  person  being  lawfully  in  custody  of  any  officers  or  other 
person  for  any  the  offences  before-mentioned ;  or  if  any  person 
or  persons  shall  by  gifl  or  promise  of  money  or  other  reward 
procure  any  of  his  majesty's  subjects  to  join  him  or  them  in  any 
such  unlawful  act ;  every  person  so  offending,  being  thereof  law- 
fully  convicted^  shall  be  adjudged  guilty  of  felony  without  benefit 
of  clergy. 
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§  7.  And  the  hundred  shall  answer  damages  (not  exceeding  See  sut. 
OCW.)  as  in  cases  of  robbery  by  the  27  El.  29  G.  2.  c  3& 

That  is  to  say,  the  party  may  either  take  remedy  for  his  da-  $  ^* 
aages  against  the  hundred  by  this  act ;  or  against  the  parish, 
own,  hamlet,  viU,  or  place  where  the  ofiPence  was  committed,  by 
he  acts  of  the  1  Geo.  stat.  2.  c.  48.  and  6  Geo.  c.  16.  as  to  him 
hall  seem  most  meet. 

By  §  14.  The  trial  may  be  in  any  county  in  England^  and  thus  See  Vol.  I.  title 
t  the  option  of  any  private  prosecutor.  OB  (celt  9ct, 

By  29  Geo.  2.  c.  36.  §  6.  It  any  person,  after  the  time  hereby  P*  *®^« 
imited  for  appealing  to  the  sessions,  shall  either  by  day  or  night  29  G.s.  c.3ft. 
nlawfully,  cut,  take,  destroy,  break,  throw  down,  bark,  pluck  up, 
•urn,  deface,  spoil,  or  carry  away,  any  trees  growing  in  any  such 
ticlosure,  without  the  consent  of  the  owner  or  owners  thereof, 
uch  owner  shall  have  such  remedy,  and  receive  such  satisfaction 
nd  recompence  from  the  inhabitants  of  such  parishes,  towns, 
millets,  villages  or  places  adjoining  to  such  inclosures,  and  re- 
over  such  damage  against  them,  and  in  the  same  manner  and 
>nn  as  is  directed  by  the  aforesaid  act  of  die  IS  Ed.  I.  st.l.c.  46. 
nless  the  offender  or  offenders  shall  be  convicted  in  six  months. 

§  7.  And  two  justices,  or  the  justices  in  sessions,  on  complaint 
my  cause  every  such  offender  to  be  apprehended,  and  hear  and 
letermine  the  offence,  and  inflict  the  like  penalty  as  is  directed 
y  the  aforesaid  act  of  the  6  Geo.  I.  c.  16. 

II.  Offeticesj   where  Offenders  knawHy  amounting  to  Trespass 

only. 

By  Stat.  37  Hen.  8.  c.  6.  "  If  any  person  or  persons  maliciously,  37  H.  8.  c  6. 
rilLngly,  or  unlawfully  do  bum  or  cause  to  be  burned  any  heap  ^"™^  ^^'^ . 
Mr   heaps  of  wood  of  any  other  person  or  persons  prepared,  Mredformiik- 
:at,  ana  felled,  or  to  be  prepared,  cut,  or  felled,  for  making  of  jng  coal,  &c 
^oalsy  billets,  or  talwood ;  then  every  such  offender  and  offenders 
liall  not  only  lose  and  forfeit  unto  the  party  grieved  treble  da- 
nages  for  such  offence  or  offences,  (the  same  to  be  recovered  by 
iction  of  trespass,)  but  also  shall  forfeit  to  the  king  for  every 
mch  offence  10/.  in  the  name  of  a  fine." 

The  offence  herein  described  seems  by  the  preamble  to  be  2  East's  P.  C. 
x>inted  at  such  as  commit  it  from  a  motive  of  malice  to  the  ^^^* 
iwner  of  the  property ;  for  it  recites  that  '*  malicious  and  envious 
persons  beings  men  of  evil  and  perverse  dispositions,  &c.  and 
uinding  the  hurt,  undoing,  and  impoverishment  of  true  and  faith" 
hd  subjects f  have  of  late  invented  a  new  damnable  kind  of  vice, 
Src.  and  damnifying  of  the  king's  true  subjects,  &c.  in  committing 
mdi  and  such  offences." 

By  Stat.  43  Eliz.  c.  7.  §  1.    Every  person  who  shall  rob  any  43£Hs.c.  7. 
[irchards  or  gardens ;  or  break  or  cut  any  hedge,  pales,  rails,  or  l^obbing  or. 
fence ;  or  dig,  pull  up  or  take  up  any  fruit  tree  or  trees  in  any  ^!5^**'!^m^ 
tnrchard,  garden,  or  elsewhere,  to  the  intent  to  take  and  carry  the  upfruit  u5w^*^ 
Hune  away;  or  shall  cut  or  spoil  any  woods,  or  underwoods,  poles,  spoiling  wood 
or  trees  standing  (the  same  not  being  felony  by  the  laws  of  this  growing, 
realm) ;  every  such  person,  his  procurers  and  receivers,  knowing 
die  same,  being  therefore  convicted,  by  confession,  or  oath  of  one 
iritness,  before  one  justice  (or  mayor  or  other  head  ofHccr  of  the 
dty  or  town  corporate),  shall  give  to  the  party  such  recompence 
una  satisfaction  for  damages,  and  within  such  time,  as  the  said 
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43£lis.  c.  T.      justice  shall  appoint;  and  the  same  to  be  only  for  tlie  first  fault: 

And  if  such  oiiender  shall  be  thought,  by  the  justice,  &c.  notable 
or  do  not  make  such  recompence,  then  he  shall  conmiit  him  to 
the  constable  or  other  inferior  officer  where  the  offence  shall  be 
committed,  or  the  party  apprehended,  to  be  whipped.  And  for 
every  such  offence  for  which  the  offender  shall  be  eflsoons  com- 
mitted in  form  afore  limited,  the  person  so  offending  to  receive 
the  said  punishment  of  whipping. 

§  2.  And  if  the  constable,  &c.  shall  not  by  himself  or  some 
other  execute  upon  the  offender  the  said  punisiiment,  the  justice 
may  commit  him  to  the  common  gaol  till  he  or  some  other  by  hii 
procurement  comply. 
Number  of  the        Cut  or  spoil  any  vooods  or  underwoods^  poleSf   or  trjtes  stand* 
trees  to  be  set     ing,"]     Reg,  v.  Burnabyy    Com,  131.     TTie  defendant  was  con- 
forth  in  the         victed  upon  this  statute,  for  cutting  down  several  trees  called 
conviction.  jj^^  trees,  and  damages  given  of  20^     It  was  objected,  that  the 

number  of  the  trees  ought  to  have  been  set  forth,  because  thb 
ought  to  be  the  measure  of  the  damages ;  and  if  an  action  should 
be  brought  for  the  trespass,  this  conviction  cannot  be  pleaded  in 
bar,  for  it  will  not  appear  that  the  conviction  was  for  the  same 
trees ;  and  therefore  the  number  and  quantity  ought  to  be  men- 
tioned expressly  in  the  conviction,  as  well  as  in  action  for  the 
trespass.  And  for  this  cause  the  Court  was  of  opinion  that  the 
conviction  was  ill. 
Stealing  trees  The  same  not  being  felony  by  the  laws  of  this  realm.']   The  dis- 

growing,  or  tinction  in  which  case  seemeth  to  be  this ;  If  they  be  any  wsy 
apples  upon  the  annexed  to  the  freehold,  as  trees  growing,  or  apples  erowine  upon 
lonT."see*^'  ^^^  trees,  then  the  taking  and  carrying  them  away  is  not  felony, 
3£tttt*»  F.  C.  but  only  a  trespass,  for  a  man  cannot  steal  a  part  of  the  frediold; 
587.  but  if  they  be  severed  from  the  freehold,  as  wood  cut,  or  apples 

gathered  from  the  trees,  then  the  taking  of  them  is  not  a  tres- 
pass only,  but  felony.  See  Vol.  III.  p.  205. 
15  C.  c.  c  2.  By  Stat.  15  C,  2.  c,  2.  §  2.  Every  constable,  headborough,  or  any 
Hedge  break-  other  person,  in  every  county,  city,  town  corporate,  or  other  place 
ing  and  other  where  they  shall  be  officers  or  inhabitants,  shall  and  may»  by  virtue  of 
wood  stolen.       ^j^jg  present  act,  have  full  power  and  authority  to  apprehend,  or  cause 

to  be  apprehended,  all  and  every  person  or  persons  they  shall  sus- 
pect, having  or  carrying,  or  any  ways  conveying,  any  burthen  or 
bundles  of  any  kind  of  wood,  underwood,  poles,  or  young  trees, 
or  bark  or  bast  of  any  trees,  or  any  gates,  stiles,  posts,  pales,  rails, 
or  hedge-wood,  broom  or  furze ;  and  by  warrant  (A.)  under  the 
hand  and  seal  of  any  one  justice  of  the  peace  directed  to  any  offi- 
Search  in  houses  cer,  such  officer  shall  have  power  to  enter  into  and  search  the 
of  suspected        houses,  outhouses,  yards,  gardens,  or  other  places  belonging  to 
persons.  the  houses  of  all  and  every  person  or  persons  they  shall  suspect  to 

have  any  kind  of  wood,  underwoods,  poles,  or  young  trees,  or  bark 
or  bast  of  any  trees,  or  any  gates,  stiles,  posts,  pales,  rails,  or 
hedge-wood,  broom  or  furze ;  and  wheresoever  they  find  any  such, 
to  apprehend  and  cause  to  be  apprehended  all  and  every  person 
and  persons  suspected  for  the  cutting  and  taking  of  the  same,  and 
them  and  every  of  them,  as  well  those  apprehended  carrying  or  any 
ways  conveying  any  kind  of  wood,  underwood,  poles,  or  young 
trees,  or  bark  or  bast  of  any  trees,  or  any  gates,  stiles,  posts,  pales, 
rails,  or  hedge-wood,  broom  or  furze,  as  also  those  in  whose 
houses,  or  other  places  belonging  to  them,  any  such  wood,  undet- 
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wood,  poles,  or  young  trees,  or  bark  or  bast  of  any  trees,  or  any  15  C.  2.  c  8. 
gales,  stiles,  posts,  pales,  rails,  or  hedge-wood,  broom  or  furze, 
shall  be  found,  to  carry  before  one  justice  of  the  peace  of  the 
same  county,  city,  or  town  corporate :  And  if  the  said  person  and 
persons  so  suspected,  apprehended,  and  carried  before  the  said 
justices,  do  not  then  and  there  give  a  good  account  how  he  and 
they  came  by  such  wood  or  underwood,  poles  or  young  trees,  or 
bark  or  bast  of  any  trees,  or  gates,  stiles,  posts,  pales,  rails,  or 
hed^e-wood,  broom  or  furze,  by  the  consent  of  the  owner,  such 
as  ^ail  satisfy  the  said  justice,  or  else  shall  not  within  some  con- 
venient time,  to  be  set  them  by  the  said  justice,  produce  the  party 
or  parties  of  whom  they  bought  the  same  wood,  underwood,  poles, 
«r  young  trees,  or  bark  or  bast  of  trees,  gates,  stiles,  posts,  pales, 
rails,  or  hedge-wood,  broom  or  furze,  or  some  other  credible  wit- 
ness to  depose  upon  oath  such  sale  of  the  said  wood,  underwood, 
poles,  or  young  trees,  or  bark  or  bast  of  trees,  gates,  stiles,  posts, 
pales,  rails,  or  hedge-wood,  broom  or  furze,  (which  oath  the  said 
justice  hath  hereby  power  to  administer)  that  then  the  said  per- 
son or  persons  so  suspected,  and  not  giving  such  good  account, 
nor  producing  any  such  witness  upon  oath  to  testify  the  said  sale 
as  aroresaid,  shall  be  deemed  ana  adjudged  as  convicted  of  the 
said  o£Pence  of  cutting  and  spoiling  of  the  same  woods,  under- 
voods,  poles,  or  young  trees,  or  bark  or  bast  of  trees,  gates,  stiles, 
posts,  pales,  rails,  or  hedge-wood,  broom  or  furze,  within  the 
meaning  of  the  said  stat.  43  Eliz.  c.  ?•  and  shall  be  liable  to  the 
pimishments  therein  contained,  and  to  such  other  proceedings  and 
ponislunents  as  by  this  act  shall  be  further  appointed. 

§  d.  That  is  to  say,  every  person  shall  for  the  first  offence  give  Punishment  for 
the  owner  or  owners  such  recompcnce  or  satisfaction  (B)  for  his  the  first  offence. 
or  their  damages,  and  within  such  time,  as  the  said  justices  shall 
iqipoint,  and  over  and  above  pay  down  presently  unto  the  over- 
seers for  the  use  of  the  poor  of  the  parish,  where  the  said  offence 
or  offences  where  committed,  such  sum  of  money  (not  exceeding 
ten  shillings)  as  the  said  justices  shall  think  meet;  and  if  such 
offender  or  offenders  do  not  make  recompence  or  satisfaction  to 
the  said  owner  or  owners,  and  also  pay  the  said  sum  to  the  poor 
in  oumner  and  form  aforesaid,  then  the  said  justice  shall  commit 
{C)  the  said  offender  or  offenders  to  the  house  of  correction,  for 
su<^  time  as  the  said  justice  shall  think  fit,  not  exceeding  one 
month,  or  to  be  whipped  (D)  by  the  constable  or  other  officer,  as 
in  his  judgment  shall  seem  expedient :  and  if  such  person  or  per-  The  second  of- 
sons  shall  again  commit  the  said  offence,  and  be  thereof  convicted  fence, 
as  before,  then  they  and  every  of  them,  so  offending  the  second  time 
and  thereof  so  convicted,  shall  be  sent  to  the  house  of  correction 
for  one  month,  and  be  there  kept  to  hard  labour :  and  if  such 
person  or  persons  shall  again  commit  the  said  offence,  and  be 
thereof  convicted  as  before,  then  they  and  every  of  them,  so 
fifending  the  third  time  and  thereof  so  convicted,  shall  be  taken, 
adjudged,  and  deemed  as  incorrigible  rogues. 

§  5*  Provides  that  no  person  shall  be  punished  by  this  act,  unless 
he  be  questioned  in  six  weeks  after  the  offence  committed. 

§  4.  Whosoever  shall  buy  any  burdens  of  wood,  or  any  poles  or   Buying  stolen 
•ticlES  of  wood,  or  any  other  the  premises,  particularly  mentioned  ^ood. 
^sn  this  bill,  which  may  be  justly  suspected  to  have  been  stolen  or 
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15  C.2.  G  2.      unlawfully  come  by,  one  justice,  &c.  (on  complaint  in  six  weeks  as 

aforesaid  after  the  offence  committed)  may  examine  the  matter  on 

oath;  and  if  he  shall  find  that  the  same  was  bought  of  a  person 

who  might  justly  be  suspected  to  have  stolen  or  unlawfully  come 

by  the  same,  ana  that  the  same  was  stolen  or  unlawfully  come  by, 

he  may  award  the  party  who  bought  the  same  to  pay  treble  value 

(£)  to  him  from  whom  it  was  stolen  or  unlawfully  taken;  and  in 

default  of  present  payment,  may  issue  his  warrant  to  levy  the 

same  by  distress  (F);  and  in  default  of  distress,  to  conunit  the 

party  to  gaol  at  his  own  charge,   there  to  remain  one  month 

without  bail. 

22  &  S3  C.  s.  -      ^y  ^^  22  &  2S  C.  2.  c.  7*  §  5.  6.  7*  If  any  person  shall  in  the 

G.  7.  night  time  maliciously,  unlawfully,  and  willingly  destroy  any  plant- 

Dertroyingtim-  ations  of  trees,  or  throw  down  any  inclosures,  he  shall  for&it  to 

ber  orotfaor        ^^  party  grieved,  treble  damages :  and  three  justices  (1  Q.)  msj 

ori^rab^inthe  enquire  thereof,  in  six  months,  as  well  bv  a  jury,  as  by  examio- 

nigbu  ation  of  witnesses  on  oath,  or  by  any  lawml  ways,  which  to  then 

shall  seem  meet. 

6  G.  I.e.  16. $2.      ^^^'  6*  ^^^-  ^'  ^*  16*  §  ^  enacts  that  *'  if  any  person  or  persom, 
Destroying        at  any  time  after  the  2iih  of  JunCy  1720,  in  a  riotous,  open,  tumnl- 
woods,  under-    tuous,  or  in  a  secret  and  clandestine  manner,  forcibly,  or  wrong- 
woodsycoppices,  fully,  and  maliciouslyy  and  without  the  consent  of  the  proprietor, 
bt^i^^quir.  wood-reeve,  wood-keeper,  or  person  chiefly  entrusted  with  the 
able  by  justices    care,  oversight,  and  custody  of  such  woods,  wood-grounds,  parki, 
ofpoM^and      chaces,  coppices  or  plantations,  shall  cut  down,  destroy,  bretk, 
punishable  as      bark,  throw  down,  bum,  take,  deface,  spoil,  or  carry  away,  m 
r'lr'  *^  ^4     w^^^  ®^  springs  of  wood,  underwood,  or  coppice  wood ;  or  shall 
G.l.st.  .c.  8.  Iq  sueh  a  riotous,  forcible,  tumultuous,  secret,  or  clandestine  man- 
ner as  aforesaid,  maliciously  break  open,  throw  down,  level  or 
destroy  any  hedges,  gates,  posts,  stiles,  rails,  fences,  ditdiesi 
banks,  or^nclosures  of  such  woods,  wood-grounds,  coppices,  plant- 
ations, timber  trees,  fruit  trees,  or  other  trees,  thorns,  or  quick- 
sets ;  that  then  it  shall  and  may  be  lawful  to  and  for  any  two  or 
more  justices  of  the  peace  of  the  county,  &c.  wherein  any  such 
offence  or  offences  shall  be  committed,  or  for  the  justices  in  open 
sessions,  upon  complaint  to  them  made  by  any  inhabitant  of  the 
aforesaid  parish,  &c.  or  place,  or  of  the  owner  of  such  tree  or 
trees,  woods,  wood-grounds,  parks,  chaces,  coppices,   or  plant- 
ations, or  of  any  other,  to  cause  such  offender  or  offenders  to  be 
apprehended  for  the  trespasses  and  offences  aforesaid,  or  any  of 
them,  and  to  hear  and  finally  determine  and  adjudge  all  and  ereiy 
the  offence  and  offences  aforesaid." 
1  G.  I.  St  2.         And  on  conviction  such  justices  shall  commit  (G)  the  offender 
c  48.  to  the  house  of  correction  to  hard  labour  for  three  months ;  and 

where  there  is  no  house  of  correction,  then  to  the  prison  for  four 
months;  and  shall  also  order  the  offender  to  be  publicly  whipped  by 
the  master  of  such  house  of  correction  once  a  month,  during  sucn 
three  months,  if  it  is  in  a  borough,  or  in  the  market  town  where 
such  house  of  correction  stands,  or  in  the  next  market  town  next 
adjacent  to  such  house  of  correction,  on  the  market  day,  between 
the  hours  of  eleven  and  two.  And  where  there  is  no  house  of 
correction,  the  said  justices  shall  order  him  to  be  whipped  by  the 
common  hangman  once  a  month,  during  such  four  months,  on  the 
market  day  of  such  borough^  or  on  the  market  day  of  aome  town^ 
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n  the  hours  of  eleven  and  two.  And  before  he  shall  be 
"ged,  he  shall  find  sufficient  sureties,  for  his  good  behaviour, 
» jears. 

by  the  29  G.  2.  c.  36.  §  8.  If  any  person  shall  unlawfully  29  G.  2.  c.  36, 
ke,  destroy,  break,  throw  down,  bark,  pluck  up,  bum,  de-  Destroying 
poll,  or  carry  away,  any  tree  growing  in  any  waste,  wood,  P"®^  growing 
ure,  in  which  any  person  hath  rieht  of  common ;  he  shall  *"  ''•***»»  *<^ 
ke  manner  convicted,  and  incur  me  like  penalty,  as  by  the 

he  6  G.  S.  c,  48.  §  1.  Every  person  who  shall  wilfully  cut  6  G,  3.  c.  ^iS, 
ik  down,  bark,  bum,  pluck  up,  lop,  top,  crop,  or  otherwise   Cutting  ord*> 
»  damage,  spoil,  or  destroy,  or  carry  away  any  timber  tree,  '"fS'og  or  car- 
s  likely  to  become  timber,  or  any  part  thereof,  or  the  lops  [untK^u^ 

thereof,'  without  the  consent  of  the  owner,  (or  in  any  of  his 
fs  forests  or  chaces,  without  the  consent  of  the  surveyor 
deputy,  or  persons  entrusted  with  the  care  thereof),  and 
s  tnereof  convicted,  on  the  oath  of  one  witness  before  one 
;  shall,  for  the  first  offence,  forfeit  not  exceeding  20/.  toge-  Penalty  for  tb« 
th  the  charges  previous  to  and  attending  such  conviction,   i*^  offence, 
scertained  by  such  justice;  on  non-payment  thereof,  to  be 
ted  by  such  justice  to  the  common  gaol,  for  any  time  not 
ing  twelve  months,  nor  less  than  six,  or  until  the  penalty 
arges  shall  be  paid:  for  the  second  offence,  to  forfeit  not   For2doffenccb 
ing  30/.  togetner  with  the  charges  as  aforesaid;  on  non- 
it,  to  be  committed  as  aforesaid,  for  any  time  not  exceed- 
hteen  months,  nor  less  than  twelve,  or  until  the  penalty  and 
I  shall  be  paid :  and  if  any  person  shall  be  guilty  of  a  like  3d  offence, 

a  third  time,  and  shall  be  thereof  convicted  in  like  man-  ^^^ony, 
he  shall  be  deemed  guilty  of  felony;  and  the  Court,  before 
\ke  shall  be  tried,  shall  have  authority  to. transport  him  for 
rears.   And  all  oak,  beech,  chesnut,  walnut,  ash,  elm,  cedar,  j^^l? ^,k!L 
,  lime,  sycamore,  and  birch-trees,  (and  also  poplar,  alder,  ^^.^^^ 
DQaple,  and  horn  beam,  13  Geo,  3.  c.  33.)  shall  be  deemed 
trees,  within  the  meaning  of  this  act. 

%  And  every  person  who  shall  pluck  up,  or  cut,  spoil,  or   Destroying,  d». 
r,  or  take,  or  carry  away  any  root,  shrub,  or  plant,  roots,  maging,  or 
,  or  plants,  out  of  the  fields,  nurseries,  gardens,  or  garden  ^^"og  ■^•y 
Sf  or  other  cultivated  lands,  of  any  person,  without  the  o^^yJ^^^IJ** 
t  of  the  owner,  and  shall  be  thereof  convicted  upon  the  fields  or  culti- 
*  one  witness  before  one  justice,  shall  for  the  first  offence  vated  lands. 
not  exceeding  40;.  together  with  the  charges  previous  to   p^  i  stand  2d 
ending  such  conviction,  to  be  ascertained  by  such  justice ;  offences,  a  pe- 
not  paid  immediately,  the  said  justice  shall  commit  him  to  ludty. 


[ere  lecins  to  be  a  mistake.  Being  convicted  in  like  manner,  implies  a 
f  conTicUon,  as  before  directed,  before  one  ja&tice :  but  it  cannot  be  in- 
bat  a  justice  shall  in  this  manner  have  power  to  transport  a  man.  But 
I  amH  afterwards,  before  which  he  shall  be  conricted,  (that  is,  of  assize, 
nj,  as  it  seemeth  by  the  following  words  of  the  act,)  implies  a  legal 
jury.     And  therefore  these  words  [in  like  manner]  ought  to  have  been 

{M,  observes  Mr.  Eatl^  the  words  in  like  manner  were  intended  only  to 
the  like  evidence.    2  East,  P,  C.  £90. 
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6  G.  3.  c.  48. 


Third  offence, 
felony. 


C  G.  3.  c.  48. 
9  0.  3.  C.41. 
Dettroying,  &c. 
in  wood^  &c. 
wood,  &C.  or 
young  trees. 


Hollies,  &C. 


3d  offence. 


See  title  dlc- 
grtntf,  ante. 


Power  of  the 
justices. 

Distribution  of 
the  penalties. 

Hindering  the 
execution. 


the  house  of  correction  for  one  month,  to  be  kept  to  hard  labour, 
and  once  whipped  there ;  for  the  second  offence,  shall  forfeit  not 
exceeding  51,  togetlier  with  the  charges  as  aforesaid ;  if  not  paid 
immediately,  then  to  be  committed  to  the  house  of  correction  for 
three  months,  to  be  kept  to  hard  labour,  and  whipped  there  once 
in  every  of  the  said  three. months :  and  if  any  person  shall  a  third 
time  commit  the  like  offence,  and  shall  be  thereof  convicted,  he  riiall 
be  deemed  guilty  of  felony,  and  the  court  before  whom  he  shall  be 
tried  shall  have  authority  to  transport  him  for  seven  years. 

§  4.   And  every  person  who  shall  go  into  the  woods,  under- 
woods, or  wood-grounds,  of  any  of  his  majesty *s  subjects,  not 
being  the  lawful  owner  thereof,  and  shall  there  cut,  lop,  top,  or 
spoil,  split  down,  or  damage,  or  otherwise  destroy,  any  kind  of 
wood,  or  underwood,  poles,  sticks  of  wood,  green  stubs,  or  young 
trees,   or  carry  or   convey  away   the   same,  (or  9  Geo.  3.  c.  41. 
shall,  by  night  or  day,  cut  down,  destroy,  take,  carry  or  convej 
away,  any  hollies,  thorns,  or  quicksets,  growing  or  being  upon 
any  of  his  majesty's  forests,  or  chases,  or  within  the  woods  or 
wood-grounds  of  any  of  his  majesty's  subjects,)  or  shaU  hare 
in  his  custody  any  kind  of  wood,  underwood,  poles,  sticks  of 
wood,  green  stubs,  or  young  trees,  (or  any  such  hollies,  thorns  or 
quicksets,  as  aforesaid,  9  G.  3.  c.  41.)  and  shall  not  give  a  sads- 
mctory  account  how  he  came  by  the  same;  and  shall  be  thereof 
convicted,  before  one  iustice,  on  the  oath  of  one*witne8s,  shall,  kr 
the  first  offence,  forfeit  not  exceeding  40$.  together  with  the 
charges  previous  to  and  attending  the  conviction,   to  be  ascer- 
tained by  such  justice ;  and  if  not  paid  immediately,  the  said  jus- 
tice shall  commit  him  to  the  house  of  correction  n>r  one  month, 
to  be  kept  to  hard  labour,  and  once  whipped  there ;  for  the 
second  offence,  shall  forfeit  not  exceeding  5/.  together  with  the 
charges  as  aforesaid;  if  not  paid  immediately,  then  to  be  com- 
mitted to  the  house  of  correction  for  three  months,  to  be  kept  to 
hard  labour,  and  whipped  there  once  in  every  of  the  said  three 
months :  and  if  any  person  shall  commit  any  of  the  offences  afore* 
said  a  third  time,  he  shall,  being  duly  convicted  thereof  according 
to  law,  be  deemed  an  incorrigible  rogue,  and  punished  as  sudi, 
[that  is,  he  may,  by  the  17  Geo,  2,  c,  5.  §  9.  be  committed  by  the 
sessions  to  the  house  of  correction,  for  any  time  not  exceedng 
two  years,  nor  less  than  six  months,  to  be  kept  to  hard  labour, 
and  whipped  in  such  manner,  and  at  such  time  and  places,  as  dief 
shall  think  fit;  and  if  a  male,  above  twelve  years  of  age,  may  be 
employed  in  his  majesty's  service  by  sea  or  land.]] 

§  5,  And  his  majesty's  justices  of  the  peace  of  the  respectife' 
places  where  any  of  the  said  offences  shall  be  committed,  shall  pot 
this  act  in  execution. 

§  8.  The  said  forfeitures  to  be  distributed,  half  to  the  informer, 
and  half  to  the  person  aggrieved. 

§  7.  And  if  any  person  shall  hinder,  or  attempt  to  prevent,  the 
seizing  or  securing  any  person  employed  in  carrying  away  an? 
such  timber  or  other  trees,  he  shall  forfeit  10/.  to  him  who  shau 
convict  such  offender ;  if  not  paid  immediately  on  conviction, 
the  justice  before  whom  he  shall  be  convicted  shall  commit  him 
to  the  house  of  correction,  to  hard  labour,  not  exceeding  six 
calendar  months. 
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§  9.  The  conviction  to  be  written  on  parchment  or  paper,  in  6  G.  3.  c.  48. 
the  following  form,  or  to  the  like  effect : 

}JOE  it  remembered,  that  on  the  ■  day  of  Conviction. 

in  the  year  ,  A.  B.  tvas  upon  the  complaint 

ofC»  D.  convicted  before  ■  of  the  justices  of  the  peace  for 

,  in  pursuance  of  an  act  passed  tn  the  sixth  year,  [or  if 
the  prosecution  is  on  the  9  Geo.  3.  c.  41.  then  say,  in  the  ninth 

year"]  of  the  reign  of  his  majesty  king  George  the  third  for 

(as  the  case  shall  be). 

Given  under  ■  hand  and  seal,  the  day  and  year  abox^e 

witieHm 

Which  conviction  shall  be  certified  to  the  next  sessions,  there 
to  be  filed  amongst  the  records.  And  the  same  shall  not  be 
quashed  for  any  want  of  form ;  nor  be  removed  by  certiorari, 

Stat.  4-5  Geo.  3.  c.66.  after  reciting  that  whereas  by  stat.  6  Geo.  3.  45  G.  3.  c  66. 
c.  48.  §  4.  it  was  enacted,  that  all  and  every  person  and  persons,   Recital  of 
irfio,  from  and  after  the  24th  June  1766,  should  go  into  the  woods,  ^  ^*  ^-  ^:  *®' 
underwoods,  or  wood  grounds  of  any  of  his  majesty's  subjects,   ^  ^T*^'Md 
act  being  the  lawful  owner  or  owners  thereof,  and  should  there  *^*  "°^  ^. 
cut,  lop,  top,  or  spoil,  split  down,  or  damage,  or  otherwise  de-    . 
•troy  any  kmd  of  wood  or  underwood,  poles,  sticks  of  wood, 
green  stubs,  or  young  trees,  or  carry  and  convey  away  the  same, 
or  should  have  in  his,  her,  or  their  custody  any  kind  of  wood  or 
underwood,  poles,  sticks  of  wood,  green  stubs,  or  young  trees, 
and  should  not  give  a  satisfactory  account  how  he,  she,  or  they 
came  by  the  same,  and  should  be  thereof  convicted  before  any 
one  or  more  of  his  majesty's  justices  of  the  peace,  on  the  oath  of 
one  or  more  credible  witness  or  witnesses,  should  for  the  first 
offence  forfeit  and  pay,,  immediately  on  conviction,  any  sum  not 
exceeding  the  sum  of  405.,  together  with  the  charges  previous  to 
and  attending  such  conviction,  to  be  ascertained  by  the  said  jus- 
tice or  justices  who  should  convict  the  offender  or  offenders; 
and  if  any  person  or  persons  should  commit  any  of  the  offences 
aforesaid  a  second  time,  and  should  be  thereof  again  convicted 
in  manner  aforesaid,  he,  she,  or  they  should  forfeit  and  pay  any 
sum  not  exceeding  the  sum  of  51.,  together  with  the  charges 
|Mrevious  to  and  attending  such  conviction,  to  be  ascertained  as 
aforesaid ;  and  if  any  person  or  persons  should  commit  any  of  the 
ofences  aforesaid  a  third  time,  that  then  such  person  and  persons, 
being  duly  convicted  thereof  according  to  law,  should  be  deemed 
and  adjudged  an  incorrigible  rogue  or  rogues,  and  should  be 

Kunished  as  such :  and  whereas  by  stat.  9  Geo.  3.  c.  41.  §  8.  for  the  9  q.  5.  g.  41. 
etter  preservation  of  hollies,  thorns,  and  quicksets,  in  forests,  $  8. 
chases,  and  private  grounds,  and  of  trees  and  underwoods  in 
forests  and  chases,  it'was  enacted,  that  after  1st  of  </u/y,  1769,  the 
said  clause  made  in  the  said  act  of  6  Geo.  9.,  and  all  and  every 
the  penalties,  forfeitures,  and  punishments  thereby  inflicted,  and 
all  other  provisions,  clauses,  matters,  and  things  relating  thereto, 
should  extend,  and  should  be  deemed,  taken,  and  construed  to 
extend,  and  should  be  applied  and  put  in  execution  in  relation 
to  aU  his  majesty's  forests  and  chases  within  this  realm,  and  to 
bU  and  every  person  or  persons  who  should,  without  legal  right  or 
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authority,  by  night  or  day,  cut  down,  destroy,  take,  carry,  or 
convey  away  any  hollies,  thorns,  or  quicksets,  growing  or  being 
upon  any  of  his  majesty's  said  forests  or  chases,  or  within  the 
woods  or  wood  grounds  of  any  of  his  majesty's  subjects,  or  who 
should  have  in  his,  her,  or  their  custody  or  possession  any  such 
hollies,  thorns,  or  quicksets,  and  should  not  give  a  satis&ctory 
account  how  he,  she,  or  they  came  by  the  same,  and  should  be 
thereof  convicted  before  any  one  or  more  of  his  majesty's  jus- 
tices of  the  peace  in  the  manner  prescribed  and  directed  by  the 
said  act,  and  such  justic€f  or  justices  is  or  are  thereby  authorised 
to  administer  oaths,  and  proceed  in  the  like  manner  for  the  con- 
viction and  punishment  of  every  ofiPender  in  the  premises,  as  fullj 
and  efiPectually  to  all  intents  and  purposes,  as  if  the  several  pro- 
visions in  the  said  act  had  been  therem  particularly  repeated  and 
applied  to  the  offences  therein  before  specified :   and  whereat 
great  quantities  of  bark  have  of  late  been  taken  and  carried  awaj 
from  out  of  his  majesty's  woods,  forests,  and  chases,  by  persons 
not  having  legal  right  or  authority  to  take  and  carry  away  the 
same,  and  it  is  proper  to  prevent  such  evil  practices  and  abuses 
for  the  future ;  and  it  is  expedient  also  to  extend  the  provisions 
of  the  said  acts,  to  all  woods  and  wood  grounds  belonging  to 
his  majesty,  as  well  in  right  of  his  duchy  of  Lancaster^  as  ouer- 
wise:  enacts,  that  from  and  afler  the  passing  of  this  act,  the 
aforesaid  clauses  in  the  said  recited  acts,  and  all  and  every  the 
penalties,  forfeitures,  and  punishments  thereby  inflicted,  and  ail 
other  provisions,  matters,  and  things  relating  thereto,  shall  extend, 
and  be  deemed,  taken,  and  construed  to  extend,  and  shall  be 
applied  and  put  into  execution,  in  relation  to  all  woods  and  wood 
groimds,  belonging  to  his  majesty  in  Grtat  Britain^  as  wdl  in 
right  of  his  duchy  of  Lancaster^  as  otherwise,  and  whether  socb 
woods  or  wood  grounds  shall  be  within  any  of  his  majesty's  forests 
or  chases  or  not,  and  also  to  all. and  every  persons  and  person  who 
shall,  without  legal  right  or  authority,  by  night  or  day,  take,  carry, 
or  convey  away  any  bark,  being  in  any  forests  or  chases,  or  woods 
or  wood  grounds,  belonging  to  his  majesty,  as  well  in  right  of  his 
duchy  of  Lancaster,  as  otherwise,  or  wiuiin  the  woods  or  wood 
grounds  of  any  of  his  majesty's  subjects  in  Great  Britain,  or  who 
shall  have  in  his,  her,  or  their  custody  or  possession  any  bark»  and 
shall  not  give  a  satisfactory  account  how  he,  she,  or  they  came 
by  the  same,  and  shall  be  thereof  convicted  before  any  one  or 
more  of  his  majesty's  justices  of  the  peace,  in  the  manner  pre- 
scribed and  directed  by  the  said  first-recited  act ;  and  such  jus- 
tice or  justices  is  or  are  hereby  authorised  to  administer  oaths» 
and  proceed  in  the  like  manner  for  the  conviction  and  punishment 
of  every  offender  in  the  premises,  as  fully  and  effectually,  to  aU 
intents  and  purposes,  as  if  the  several  provisions  in  the  said  first- 
recited  act  had  been  herein  particularly  repeated  and  applied  to 
the  offences  hereinbefore  specified. 

§  2.  The  conviction  of  every  offender  against  this  act  shall  be 
certified  by  the  justice  of  the  peace  before  whom  the  same  diaH 
be  made,  to  the  next  general  quarter  sessions  of  the  peace,  to  be 
filed  amongst  the  records  of  the  said  sessions ;  and  such  convic- 
tion shall  be  fairly  written  on  parchment  or  paper,  in  the  follov- 


ii^  form  of  words,  or  (as  the  case  shall  happen)  in  any  other  form  45€L5.c.tf6, 
ofwords  to  the  like  effect ;  that  is  to  say, 

County  of  1  J^E  it  remembered^  that  on  the  ■  day  of 

'  >  ,  in  the  year  ,  A.  B.  voasy  upon 

to  wit.     3    ^^  complwit  ofC'  tj,j  convicted  before  ■  of 

ike  Justices  of  the  peace Jor  ■  in  pursuance  of  an  act  passed 

m  the  Jbrty-Jifth  year  of  the  reign  of  hts  majesty  ktns  George  the 
ihirdjjbr  —  [as  the  case  shall  be].  Given  under  — — - 
hand  and  seal^  the  dajf  and  year  above  written. 

Which  sud  conviction  shall  be  good  and  efectual  in  law  to  all 
intents  and  purposes,  and  shall  not  be  quashed,  set  aside,  or  ad- 
judged void  or  insufficient,  for  want  of  anj'  form  or  words  what- 
soever, nor  be  liable  to  be  removed *by  certiorari  into  his  ma- 
jesty's court  of  king's  bench,  but  shall  be  deemed  and  taken  to 
oe  final  to  all  intents  and  purposes  whatsoever. 

§  3.  If  any  person  or  persons  shall  commit  any  of  the  said  Penont  offcnd- 
offbnces  specified  in  the  said  recited  acts  or  this  act  more  than  |||C?  "^  ^''^ 
three  times,  arid  shall  be  thereof  convicted  before  any  one  or  more  bepuSi^  for 
of  his  majesty's  justices  of  the  peace,  in  the  manner  prescribed  every  subae- 
and  directed  by  the  said  first  lecited  act,  every  such  ^rson  shall  quent  oir«M» 
for  every  such  offence,  committed  subseauent  to  the  third  offence,  ••  •«  incor- 
be  deemed  and  adjudged  an  incorrigible  rogue  or  rogues,  and  "IP'>^  rpgua. 
a|^  be  punished  as  such.    See  title  (Qagianttf,  ante  p.  4^ 

By  the  52  Geo*  3.  c,  72.  The  king  is  allowed  to  inclose  not  ex-  52  G.  5.  c  72. 
eeecung  1600  acres  of  land  in  the  forest  of  Alice  Holty  in  the 
county  of  Southampton. 

And  by  §  6.  For  the  better  preservation  ot  the  trees,  woodr,  PenaltMt  on 
imderwocNls,  heritors,  and  standils  growing,  or  which  may  here-  P»»«"da-    ^ 
after  be  planted  and  nourished  to  grow  or  be  growing  in  or  upon  ^^^T***  ** 
any  part  of  the  said  inclosures,  all  persons  whomsoever  who  shall, 
firom  and  after  the  passing  of  this  act,  unlawfully  cut  down,  split, 
barky  peel,  damage,  deface,  destroy,  or  carry  away  any  timber 
tree  or  other  tree,  woods,  or  covert,  green  stick,  or  any  heritor  or 
fltandil  within  the  said  forest  as  aforesaid,  shall  be  subject  to  all 
such  pains,  penalties,  and  punishments,  as  are  imposed  upon  any 
person  committing  the  like  offence  in  the  lands,  grounds,  woods 
or  coppices,  being  inclosed,  and  the  private  property  oi  any  of 
Ilia  maiesty's  subjects. 

And  by  %  7.  Every  person  who  shall  wilfully  destroy  or  take  Fealties  for 
away»  or  shall  break  down  any  fence  or  inclosure,  or  any  part  {'"•king  ^•'^ 
thereof,  made  for  the  protection  of  any  nursery  of  wocid  and  "'"'l^'**^ 
timber  as  aforesaid,  shall  for  the  first  odence  forfeit  the  sum  of 
IQLf  and  for  the  second  offence  the  sum  of  20/.,  and  for  the  third 
<rffence  shall  be  deemed  guilty  of  felony,  and  may  be  transported 
to  any  part  beyond  the  seas  for  the  term  of  seven  years,  or  be 
subject  to  such  other  punishment  by  fine,  imprisonment,  or  other- 
wise, as  the  court,  before  which  such  person  shaU  be  convicted, 
may  direct ;  and  such  penalties  may  be  recovered,  and  on  non- 
payment thereof  the  person  who  shall  forfeit  the  same  may  be 
committed  to  prison,  m  the  manner  and  for  the  same  periods  as 
is  specified  in  stat.  6  (r^o.  3.  c.  48.  in  relation  to  the  pa:ialties  of 
SOk  and  3tf.  respectivfly,  for  wilfully  cutting  or  breaking  down 
aoy  timber  under  the  Mud  act. 

By  13.  It  is  protFi£d>  that  r^if/Ufmn  fhaQy  by  residenct  in  HtttdaMsia 
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any  house,  lodge,  or  other  building  erected  or  to  be  erected  within 
the  said  forest,  or  by  hiring  and  service,  either  for  the  presenr- 
ation  of  the  said  woods  or  plantations,  or  the  game  in  the  said 
forest,  cain  thereby  any  settlement  in  the  pariBn  of  Binsteady  in 
the  said  county  in  which  the  said  forest  is  situated. 

And  by  52  Geo.  3.  c.  71.  Similar  provisions  are  enacted  respect- 
ing the  forest  of  Woolmery  in  the  county  of  Southampton  ;  where 
the  king  is  allowed  to  inclose  2000  acres. 

[By  the  50  G<?o.  3.  c.  77.  and  52G^o.3.  c.  117.  Certain  dutio 
of  customs  are  imposed  upon  wood  imported,  and  regulations 
enacted  relating  thereto.] 

The  52  Geo.  3.  c.  71.  contains  provisions  respecting  the  forest 
of  Woolmer,  and  the  timber  growing  there;  and  certain  indo- 
sures to  be  there  made :  and  by  §  7*  every  person  who  sbali 
wilfully  destroy  or  take  away  or  shaJl  break  down  any  fence  or 
inclosure  or  any  part  thereof  made  for  the  protection  of  any  nur- 
sery of  wood  ana  timber  as  aforefaid,  shall  for  the  first  offence 
forfeit  10/.,  and  for  the  second  ofiPence  20/.,  and  for  the  third 
offence  shall  be  accounted  guUty  of  felony,  and  may  be  train- 
ported  for  seven  years,  or  be  subject  to  such  other  punishment 
by  fine,  imprisonment,  or  otherwise,  as  the  court,  before  which 
such  person  shall  be  convicted,  may  direct ;  and  such  penaltiei 
shall  be  recovered,  and  on  non-pa3anent  thereof,  the  person  who 
shall  forfeit  the  same  may  be  committed  to  prison  in  the  manner 
and  for  the  same  periods  as  are  specified  in  the  6  Geo.  1.  c.  4S.  inti- 
tuled. An  act  for  the  better  preservation  of  timber  trees  ^  andqfwioii 
and  undertooodsy  and  for  the  forther  preservation  of  rootSy  shrnkt 
and  plantSy  in  relation  to  the  penalties  of  20/.  and  30/.  respec- 
tively for  wilfully  cutting  or  breaking  down  any  timber  under  the 
said  act. 

By  31  Geo.  2.  c.  35.  §  5.  If  any  person  shall  steal  and  take  awaj, 
or  wilfully  and  maliciously  pull  up  or  destroy  any  madder  roots 
growing  or  being  in  the  lands  or  grounds  belon^ng  to  ai^  person, 
and  shSl  be  convicted  thereof  before  one  Justice,  by  confession, 
or  oath  of  one  witness,  he  shall  for  the  first  offence  pay  to  the 
owner  such  satisfaction  for  damages  and  in  such  time,  as  the 
justice  shall  appoint,  and  moreover  shall  pay  down  upon  the  con- 
viction to  the  overseers  for  the  use  of  the  poor  such  sum,  not 
exceeding  10^.,  as  to  the  justice  shall  seem  meet ;  and  if  he  shaH 
not  make  such  recompense,  and  also  so  pay  such  sum  to  the  use 
of  the  poor,  the  said  justice  shall  commit  him  to  the  house  of 
correction  for  any  time  not  exceeding  one  month,  or  may  order 
him  to  be  whipped  by  the  constable  or  other  officer  as  to  the 
justice  shall  seem  meet;  and  for  the  second  offence  he  shall  be 
committed  to  the  house  of  correction  for  three  months. 

§  6.  Prosecution  to  be  commenced  within  30  days. 

III.  OffinceSi  where  Offenders  kncnxm^  amounting  to  Fehitf. 

By  Stat.  1  Geo.  1.  stat.2.  e.  48.  §  ^.  If  any  person  shall  maliciouslr 
set  on  fire,  or  bum,  or  cause  to  be  burnt,  any  wood,  underwood 
or  coppice,  or  any  part  thereof,  the  same  shall  be  felony. 

By  the  22  &  23  C.  2.  dif.  §  5. 6.7.  If  any  person  lAall  m  die 
night-time  maliciously,  unlawfully,  and  willingly  destroy  >>)* 
plantations  of  trees,  or  throw  down  any  indosures,  he  diaU  for- 
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feit  to  the  party  grieved,  treble  damages ;  and  three  justices  (1  Q)  tren,orpl«itiy 
may  enquire  thereof,  in  six  months,  as  well  by  a  jury,  as  by  exa*  ^^^?^  ^ 
aination  of  witnesses  on  oath,  or  by  any  lawful  ways,  which  to        '"*^*' 
Item  shall  seem  meet. 

Vide  sut.  9  Geo.  1.  c.  22.  k  1.  the  Black  Act,  ante  p.  568. 

Stat.  6  Geo.  3.  c.  36.  enacts,  <*  that  after  the  2d  of  June,  1766, 
U  and  every  person  and  persons  who  shall  in  the  nisht-time  lop, 
op,  cut  down,  break,  throw  down,  bark,  humy  or  otherwise  spoil 
r  destroy,  or  carry  away,  any  oak,  beach,  ash,  elm,  fir,  chesnut, 
r  asp»  timber  tree,  or  other  tree  or  trees  standing  for  timber,  or 
kely  to  become  timber,  without  the  consent  of  the  owner  or 
wners  thereof  first  had  and  obtained ;  or  shall  in  the  night-time  Dettroying 
lack  up,  dig  up,  break,  spoil,  or  destroy,  or  carry  away,  any  roots,  abrubt,  or 
shrub,  or  plant,  roots,  shrubs,  or  plants,  of  the  value  of  ?!*"**>  oj  5ji. 


if^  and  which  shall  be  growing,  standing,  or  bein^  in  the  garden  I  q%     ^ 
;voiind,  nursery  ground  or  other  inclosed  ground  of  any  person  ante' p.* 573. 
r  persons  whomsoever,  shall  be  deemed  and  construed  to  be 
priity  of  felony ;  and  every  such  person  or  persons  shall  be  sub- 
act  and  Uable  to  the  like  pains  and  penalties  as  in  cases  of  felony : 
omI  the  Court,  before  whom  such  person  or  persons  shall  be  tried, 
iiall  and  hereby  have  authority  to  transport  such  person  or  per-  Tnunpoitttioa 
MMia  for  seven  years  to  any  of  his  majesty's  plantations  in  Ame-  forserenjrMun. 
rica,  in  like  manner  as  other  felons  are  directed  to  be  transported 
tegr  the  laws  and  statutes  of  this  realm.     And  all  and  every  person  Aiden  and 
Hid  persons  who  shall  be  toilfiillu  aiding,  abetting,  or  assisting  in  abttton. 
mtch  cutting  down,  breaking,  throwing  down,  barking,  bummff, 
or  cytherwise  spoiling,  or  destroying,  or  carrying  away,  any  sudi 
~  ,  beach,  ash,  elm,  fir,  chesnut,  or  asp,  timber  tree,  or  other 
t  or  trees  standing  for  timber,  or  likely  to  become  timber,  as 
or  in  such  plucking  up,  digging  up,  cutting,  break- 
_y  iqpoiling,  or  destroying,  or  carrying  away,  such  root,  shrub, 
or  planty  roots,  shrubs,  or  plants,  as  aforesaid,  of  the  value  afore- 
aain ;  or  who  shall  buy  or  receive  such  root,  shrub,  or  plant,  roots, 
Ac*  of  the  value  aforesaid,  knowing  the  same  to  be  stolen,  shall 
he  subject  and  liable  to  the  same  punishment  as  if  he,  she,  or 
diay  had  stolen  the  same,  any  law  to  the  contrary  in  anywise 
IMtwithstanding." 

The  name  of  the  owner  of  the  trees  must  be  truly  stated  in  the 
Indictment,  otherwise  it  is  fatal.  R.  v.  Patrick  and  Pepper,  0.  B. 
iU*  <feM.  1783.  I  Leach.  25^. 

Tide  the  provisions  of  stat.  6  Geo.  3.  c.  48.  ante  p.  573.  574. 

In  the  case  of  Hitchcock  v.  Howe,  2  East's  P.  C.  588.  1  Leach  481 .,  eO.S.cSe. 

eleven  judges  present,  in  Hilary  term  1788,  all  held  that  the  first  6  O.  3.  c.  48. 

ef  these  acts  is  not  repealed  by  the  second ;  but  that  they  shall 

be  considered  as  one  act,  being  passed  in  the  same  session.     They 

said  it  was  mere  accident  in  what  order  the  chapters  in  the  statute 

book  were  arranged ;  it  depended  on  the  wUl  of  the  clerks  of  the 

parliament :  and  if  the  chapters  were  transposed  in  this  case,  there 

could  be  no  doubt  that  the  result  of  the  two  acts,  construed  to- 

pdier,  would  be,  that  if  the  property  taken  or  destroyed  were  of 

tDe  value  of  5s.  and  the  fact  were  done  in  the  night  time,  it  was 

fUony  under  the  former  statute ;  but  that  in  all  other  cases  the 

cflence  must  be  prosecuted  under  the  last  act.    But  that  the 

Court  were  not  omiged  to  transport  the  offender  under  the  first 

acty  but  might  pass  any  other  sentence  that  could  be  passed  for 
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S10.&C.41. 
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a  single  felony.  Duller  J.  said,  that  if  the  two  statutes  had  been 
made  in  different  sessions,  undoubtedly  the  last  would  have  been 
a  virtual  repeal  of  the  former^ 

By  Stat.  9  Geo.  3.  e.  29.  §  3.  ^'  If  any  person  or  persons  shall,  after 
the  Ist  o£  July,  1769,  wilfiiUjr  or  maliciously  set  fire  to,  bum,  de- 
molish, pull  down,  or  otherwise  destroy  or  damage,  any  fence  or 
fences  that  are  or  shall  be  erected,  set  up,  provided,  or  made,  for 
dividing  or  inclosing  any  common,  waste,  or  other  lands  or  grounds, 
in  pursuance  of  any  act  or  acts  of  parliament ;  every  such  persoi 
bem^  lawfully  convicted  of  any  or  either  of  the  said  several 
offences,  or  of  causing  or  procuring  the  same  to  be  done,  shsll 
be  adjudged  guilty  of  felony,  and  shall  be  subject  to  the  like 
pains  and  penalties  as  in  cases  of  felony ;  and  the  Court,  before 
whom  such  person  shall  be  tried,  shall  have  authority  to  transpoit 
such  felon  for  seven  years,  in  like  manner  as  other  ^lons,"  Ac 

§  4.  The  prosecution  to  be  commenced  within  eighteen  monthi 
after  the  offence  committed. 

The  General  Inclosure  Act  41  Geo.  3.  c.  109.  §  28.  [See  Vol  IIL 
p.  12.]  imposes  a  forfeiture  not  exceeding  5L  on  any  person  who 
shall  wilfully  and  unlawfully  break  down,  destroy,  carry  away,  or 
damage  any  fence,  stile,  post,  rail,  gate,  bridge,  or  tunnel  put  up 
under  the  authority  and  for  the  purposes  of  any  inclosure  act,  upon 
conviction  before  a  justice  for  the  county,  &c. 

See  Stat.  52  Geo*  3.  c.  70.  £.  71.  ante  p«  578. 

IV.  Miscellaneous  Statutes  ^  Encouragement  of  Planiatum  cf 

Woods  Export  of  Wood* 

By  the  35  H*  8.  c,  17.  k  7.  intituled,  The  hill  for  the  preservatm 
of  tvoods.  No  person  who  shall  have  any  woods  or  underwoods, 
wherein  others  have  common  of  pasture,  shall  cut  down  the  same, 
until  the  fourth  part  thereof  shall  be  set  out  and  fenced  by  tbe 
lord  with  the  assent  of  the  major  part  of  the  tenants ;  and  if  tliey 
cannot  agree,  then  two  justices,  being  thereunto  appointed  by  the 
more  number  of  the  justices  of  the  shire  in  their  quarter  sessions, 
shall  set  out  the  same. 

By  29  Geo.  2.  r.  36.  §  1.  It  shall  be  lawful  for  the  king,  and  til 
other  owners  of  wastes,  woods,  and  pastures,  wherein  any  persons 
or  bodies  politic  have  common  of  pasture,  with  the  assent  of 
the  major  part  in  number  and  value  of  the  owners  and  occupiers 
of  tenements,  to  which  the  right  of  common  of  pasture  doth 
belong,  and  for  the  major  part  in  number  and  value  of  the  owners 
and  occupiers  of  such  tenements,  with  the  assent  of  the  owners 
of  the  wastes,  woods,  and  pastures,  and  for  any  other  perwm, 
with  the  assent  and  grant  of  the  owner  of  sUch  wastes,  woods, 
pastures,  and  of  the  major  part  in  number  and  value  of  the  owners 
and  occupiers  of  such  tenements,  to  inclose  and  keep  in  severahj, 
for  the  growth  and  preservation  of  timber  or  imderwood,  any  part 
of  such  wastes,  woods,  and  pastures,  for  such  time  and  In  such 
maimer  and  upon  such  conditions  as  shall  bt  agreed  by  them 
respectively. 

By  31  Geo>  2.  c.  41.  This  word  otoners  shall  extend  t6  tenants 
for  ufe,  and  for  term  of  years :  provided,  that  notidng  done  bj 
such  tenants  for  life  or  years  shall  have  effect  or  continuance  after 
determination  of  such  tneir  estate. 
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By  29  Geo*  2.  r.  36.  i  5^  All  bodies  politic  or  corporate,  whether  29  G.  ^  & 
Mggrc^ate  or  sole,  feoffees  in  trust,  executors,  administrators, 
guardians,  committees,  or  other  trustees  whatsoever,  and  the 
Kud>and8  of  fenies  covert,  may  agree  to  such  inclosure,  and  such« 
their  agreement  shall  be  valid.    . 

I  2.  And  in  case  the  owner  of  such  wastes,  woods,  or  pastures, 
and  the  major  part  in  number  and  vadue  of  the  owners  and  occu-^ 
piers  of  such  tenements,  shall  jointly  agree  to  assign*  their  right 
ror  the  purpose  aforesaid  to  any  other  person,  such  owner  shall 
not  have  an  estate  in  fee-simpie  therein,  or  shall  be  restrained 
from  alienating ;  the  recompense  to  be  paid  to  such  owner  shall 
be  either  by  a  grant  of  a  share  of  the  profit  from  the  sale  of  such 
timber  or  underwood,  or  by  a  grant  of  other  lands,  or  of  an  an- 
miity  or  rent-<Hiarge  issuing  out  of  the  ground  so  inclosed,  or  out 
of  other  lands ;  such  equivalent  to  be  held  and  enjoyed  by  the 
owner  of  such  wastes,  woods,  and  pastures,  and  such  as  shall  be 
entitled  to  the  same  in  reversion,  remainder  or  succession,  in  like- 
manner  as  the  estate  in  such  woods,  wastes,  or  pastures  is  limited 
to  be  held  and  enjoyed. 

And  by  29  Geo.  2.  c.  36.  §  2.  and  31  Geo.  2.  c.  41.  Where  any 
recompense  shall  be  agreed  to  be  given  for  such  inclosure  to  or 
to  the  benefit  of  the  owners  and  occupiers  of  such  tenements,  it 
shall  be  made  either  by  a  grant  of  a  sliare  of  the  profit  which  shall 
aiise  from  the  sale  of  sudi  timber  or  underwood,  or  by  a  grant. 
of  other  lands ;  or  by  some  annuity  or  rent-charge  issuing  out  of 
the  ground  so  inclosed,  or  out  of  other  lands ;  or  shall  be  paid  in 
money,  to  be  placed  out  at  interest  on  public  securities,  or  laid 
out  in  the  purdiase  of  lands,  or  of  some  annuity  or  rent-charge 
iasoing  out  of  lands ;  and  the  produce  thereof^  until  such  purchase 
riiall  be  made,  and  also  every  recompense  to  be  made  by  virtue 
«if  the  said  act  of  the  29  Geo.  2.,  shall  be  applied  and  ^iven  to  the- 
persons  interested  in  the  right  of  common,  m  proportion  to-  their 
respective  interests. 

By  29  Geo.  2.  c.  36.  §  2.  Where  the  inhabitants  of  any  parish  or  29  G.  2.  e.  se^ 
township  shall  be  willing  to  acquire  such  right  of  inclosure,  for   ^''f.'iK^ 
the  employment  and  benefit  of  tneir  poor,  they  may  (by  the  con-  ™  ™«  «  »« 
■ent  and  mrection  of  the  major  part  oif  the  inh^itants,  assembled  ^^'^  ' 
at  a  vestry  or  public  meeting  to  be  held  for  that  purpose,  public 
notice  thereof  m  the  church  being  first  given  on  three  Sundays 
before)  pay  the  recompense  for  the  same,  and  the  charges  of  in- 
closing and  preserving  such  grounds,  out  of  the  poor  rate ;  and 
shall  apply  the  profit  nrom  the  sade  of  such  timber  or  underwood 
towards  the  relief  of  the  poor.     Note.  Here  is  no  allowance  for 
the  charges  of  planting. 

§  8.  And  the  agreement  for  such  mclosure  shall  be  in  writing,  and 
signed  by  the  parties,  and,  within  three  months  after  the  execution 
thereof,  be  enrolled  by  the  clerk  of  the  peace  where  the  greater 
pert  of  such  wastes,  woods,  or  pastures  shall  lie^ 

And  by  the  10  G^.  3.  C.-42.  nirther  time  i»  given  for  such  in-  lOO.  s.  e.42» 
f  obnent,  provided  the  same  shall  have  been  made  on  or  before 
Dee.  liSf  1770.    And  inclosures  made  before  the  passmg  of  this 
«G(  of  10  Geo.$,  C.42.,  thougb  not  strictly  accorcung  to  the  di- 
ffctions  of  die  said  former  acts,  are  enactea  to  be  good  and  valid* 

By  29  Geo.  2.  c.  36.  (  4.  Pejrsons  aggrieved  by  such  agreement  ^^  C-  ^*  ^  ^^ 
may,  within  six  months  after  the  enrolment,  appeal  to  tlye  ses* 
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sions,  whose  determination  shall  be  final.     And  if  no  such  appeal 

shall  be  made,  the  agreement  shall  be  for  ever  binding. 

4  G.  3.  c.  31.  By  4  Geo.  3.  c.  31.  §  6.  For  the  better  preventing  the  destruction 

Pr^nraUon  of  ^£  timber  trees,  and  other  trees,  underwood,  and  covert,  in  foresti 

w      m  ores      ^^^  chases,  it  shall  be  lawful  for  every  surveyor  of  his  majesty'i 

woods,  and  his  lawful  deputy,  and  for  the  officers  and  keepers  of 

any  forest  or  chase,  (besides  the  penalties  for  destrojring  the  trees 

or  underwood,)  to  seize  and  take  away  for  his  own  use,  any  saw, 

axe,  hatchet,  bill-hook^  or  other  instrument,  used  by  any  person 

whom  they  shall  find  unlawfully  stocking  up,  sawing,  cutting 

down,  topping,  lopping,  or  destroying,  any  timber  tree,  or  other 

tree,  underwood  or  covert,  within  such  forest  or  chase. 

1  &  2  P.&  M.        By  the  1  &  2  P.  4*  Af.  c.  5.  §  2.  No  person  shall  carry  any  wood 

c.  5.  out  of  the  realm,  on  pain  that  the  owner  of  the  ship  shall  forfeit 

^^^PJ'ting  the  ship  and  tackle ;  the  owner  of  the  wood,  double  the  value  of 

^"^^'^  the  wood ;  and  the  master  and  mariners  all  their  goods,  and  be 

imprisoned  for  a  year. 

§  3.  And  if  any  person  shall  carry  any  wood  to  any  ship,  to  be 
transported,  the  owners,  masters,  and  mariners  shall  forfeit  in 
like  manner. 

§  4.  If  any  person  shall  obtain  of  the  king  a  licence  to  trans- 
port wood,  and  shall  carry  more  than  is  contained  in  his  licence, 
he  shall  forfeit  treble  value,  and  be  imprisoned  for  a  year. 

§  5.  And  they  which  have  licences  shall  lade  all  at  one  place 
certain ;  on  pain  of  forfeiting  all  their  goods  and  chattels. 

§  6.  The  said  forfeitures  to  be  half  to  the  king  and  half  to  him 
that  shall  sue  in  any  court  of  record ;  moreover,  all  and  singular 
justices  of  the  peace  within  three  years  afler  any  offence  com* 
mitted,  may  hear  and  determine  the  same  by  a  jury. 
See  Stat.  52  Geo.  8.  c.  71.  c.  72.  ante  p.  578. 

(A)     Warrant    to    Search    for    Stolen    Wood ;     on    the 

15  Car.2.  c.  2. 


Westmorland.        To  the  constable  of 


T^HEREAS  A.  I.  ^— — — -  t/eoman  hath  this  day  made  oath 
before  me  J.  P.  esqmre,  one  of  his  majesty  s  justices  of  ike 
peace  for  the  said  county y  that  divers  quantities  of  xvood^  mthin 
the  space  of  six  weeks  last  past,  have  been  cut,  taken  atoayy  and 
earned  off  and  from  his  lands  at  ■  in  the  same  county^ 

[or,  as  the  case  may  be]  ;  and  that  he  hath  just  cause  to  suipeet, 
and  doth  suspect,  that  the  said  ivoodj  or  part  thereof,  is  concealed 
in  the  houses,  outhouses,  yards,  gardens,  or  other  places  belong- 

ing  to  such  houses  of  A.  O.  of  ■  ■  labourer,  at q/bre- 

satd ;  These  are  therefore  to  require  you  to  enter  into  and  seardi 
the  said  houses,  out-houses,  yards,  gardens,  or  other  places,  behng' 
ing  to  such  houses  of  him  the  said  A.  O.  at  *  qfinresaia; 

and  if ,  on  such  search,  you  shall  there  find  any  such  toood,  that 
then  you  apprehend  the  person  in  whose  house,  out^house^  or  other 
place  it  shall  be  found,  and  bring  him  before  me,  or  some  other  of 
nis  majesty  s  justices  of  the  peace  for  the  said  county,  that  suck  pro* 
ceedings  may  be  had  thereupon  as  to  laxn  doth  appertain.  Given 
under  my  hand  and  seed  at  >  in  the  said  county,  the 

day  qf  ■  in  the  year  * 


SQooti* 

•  •  ■ 

(B)     Order     for    Satisfaction     to     the    Owner;    on     the 

1 5  Car.  2.  c.  2. 

Westmorland,  j  fr^^^^^«  A.  I.  of in   the  said 

^         county,  yeoman,  on  the day  of 

MOV  last  past,  did  wake  oath  before  me  J.  P.  esquire,  one  of  his 
tma^tys  justices  of  the  peace  Jbr  the  said  county,  that  on  or  since 
the  ■  day  of  ■  noto  last  past,  a  certain  quantity  of 

wpoody  the  property  of  him  the  said  A.  I.  at  <  in  the  parish 

of  '  in  the  county  aforesaid  toas  cut  and  spoiled,  and  from 

Aence  taken  and  carried- atoay;  and  that  he  had  just  cause  to  sus* 

pectf  and  did  suspect,  that  A.  O.  of :—  in  the  said  county, 

sabourer,  did  cut,  spoil,   take,  and  carry  atoay  the  same:  And 
the  said  A.  O.  inas  on  the  ■  day  of  — —  nmo 


past  apprehended  by  A.  C.  constable  of  ■  in  the  said 

^ounty^  carrying  voood,  suspected  to  be  stolen  by  him  the  said  A.  O. 
(Or,  whereas  a  certain  quantity  of  wood,  to  wit  (here  specifying 
the  same),  suspected  to  be  stolen,  was  this  day  by  virtue  of  my  war- 
rant  for  that  purpose  directed  to  the  constable  of  — — — —  in  the 
said  county,  found  in  the  house  (or  other  place)  of  the  said  A.  O. 
at  ■  aforesaid"] ;  And  whereas  the  said  A.  O.  being  now 

brought  before  me  hath  not  given  to  me  any  satisfactory  account 
haw  he  came  by  the  said  wooa,  nor  can  prodtice  the  party  of  whom 
he  bought  the  same,  nor  any  credible  witness  to  testify  upon  oath 
the  saU  thereof;  therefore  tnc  said  A.  O.  is  convicted  by  me  of  cut' 
titsgy  spoiling,  taking,  and  carrying  away  the  said  wood;  And 
whereas  also  it  is  duly  proved  oefore  me  that  A.  I.  of  — ~— 
foresaid,  yeoman,  was  and  is  the  owner  of  the  said  wood,  and 
that  the  said  offence  was  committed  at  — —  aforesaid,  in  the 
parish  of  in  the  said  county  ;  I  do  therefore  her^  order 

and  appoint  the  said  A.  O.  within  the  space  of  —  days  now 
next  ensuing  to  pay  unto  the  said  A.  I.  the  sum  of  ■  fit  re- 

eompense  and  satisfaction  for  damages  done  unto  him  the  said  A.  I. 
6y  Aim  the  said  A.  O.  in  cutting,  spoiling,  taking,  and  carrying 
avoay  the  said  wood;  and  I  do  also  hereby  order  the  said  A.  O. 
within  the  space  of  days  now  next  ensuing  as  aforesaid  to 

pay  to  the  overseers  of  the  poor  of  the  parish  of  ■  qfore^ 

said,  for  the  use  of  the  poor  of  the  said  parish,  the  sum  of  tett 
shillings  for  his  said  offence.  Given  under  my  hand  and  seal  at 
■  in  the  said  county,  the  ■  day  of  ■  one 

thousand  eight  hundred  — — — . 


(C)  Commitment  thereupon  for  Non-payment. 

1 


To  the  constable  of and  to  the  keeper 

"Westmorland.  ^     of  Uie  house  of  correction  at  ■      in  the 

(^     said  county. 

JXfHEREAS  A.  I.  of  *  in  the  said  county,  veoman,  on 

^^   the  '  day  of  ■  now  last  past,  did  make  oath 

before  me  J.  P.  esquire,  one  of  his  majesty  s  justices  of  the  peace 

^fir  the  said  county,  that  within  the  space  of  six  weeks  then  last  pastf 

M  certain  quantity  qf  wood,  the  property  of  him  the  said  A.  I.  at 

■  in  the  parish  qf  ■  in  the  county  aforesaid^  was 

€ut  and  spoUedy  and  from  thence  taken  and  carried  away;  andthat^. 
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he  hadjusi  cause  to  suspecty  and  did  suspect^  thai  A.O.  of- 


in  the  said  country  laooureVf  did  cut^  spoils  take  and  carry  away 

the  same :  And  tmereas  the  said  A.  O.  was  on  the day  of 

■■  nott)  last  past  apprehended  by  A.C.  constable  of 
in  the  said  county,  carrying  toood,  suspected  to  be  stolen  by  him  the 
said  A,  O.  [^Oty'tohereas  a  certain  Quantity  of  ^vood^  (specifying 

Uie  particulars,)  suspected  to  be  stolen^  nas  on  the di^ 

qf  — — —  noto  last  pasty  by  virtue  of  my  vmrranifor  that  pur^ 
pose  directed  to  the  constable  of  <  in  the  said  county,  Jowid 

in  the  house  (or  other  place)  of  the  said  A.  O.  at  — ^^—  afore- 

saiaT]  ;  And  xvhereas  the  saul  A.  O.  on  the  — —  day  of 

now  last  past,  having  been  brought  before  me,  did  nai  and  coM 
not  give  to  me  any  satisfactory  account  how  he  came  by  the  stdd 
wood,  nor  cotdd  produce  the  party  of  whom  he  bought  the  same, 
nor  any  credible  witness  to  testify  upon  oath  the  sale  there^,  and 
thereupon  was  by  me  convicted  of  cutting  and  spoiling  the  said 
woody  and  ordered  to  pay  to  the  said  A.I.  the  owner  of  the  said 
woody  the  sum  of  ■  within         ■         days  then  next  cwk- 

ing,  in  recompense  and  satisfaction  for  damages,  and  also  the  sum 
often  shillings  to  the  overseers  of  the  poor  of  the  parish  of 
aforesaid,  vmere  the  said  qffence  was  commttted,  for  the  use  of  ike 
poor  of  the  said  parish  ;  andvAereas  it  appears  to  me  that  the  said 
severed  sums  have  been  duly  demanded  of  aim  ike  said  A.  O.  and 
that  he  the  said  A.  O.  hath  refused  and  doth  refuse  to  pay  and  katk 
not  yet  paid  the  same  nor  any  part  thereof:  I  do  therefore  hereby 
require  you  the  said  constable  of  ■  aforesaid  to  convey  ike 

said  A.  O.  to  the  said  house  of  correction  at  ■  *  aforesmiy 

and  to  ddivet  him  to  the  keeper  thereof y  together  with  this  warrtmt: 
And  I  do  hereby  command  you  the  said  keeper  to  receive  him  into 
your  custody  in  the  said  house  of  correction,  and  there  to  detain 
Hvmjbr  the  space  of  ■  days.     Herein  JaU  you  not.     Givei^ 

under  my  hand  and  seed  at  ■»  in  the  said  county  the  — — 

day  of  •  in  the  —  year  » 

(D)  If  instead  of  being  sent  to  the  house  of  correctioD,  he  if 
ordered  to  be  whipped,  then  say, — I  do  therefore  hereby  comfnand 
you  the  said  constable Jfbrthwith  to  receive  the  said  A.  O.  into  year 
custody y  and  to  strip  him  naked  from  the  middle  upwards,  and 
whip  aim  until  his  body  be  bloody. 

(E)    Order  for  the  Buyer  of  Stolen  Wood,  to  pay  TieUe 

Damages ;  on  the  15  C.  2.  c.  2* 

WestmorUmd.  {  W^^^^^  *^  ¥^  ^^  d^y  proy^  before  me 

\         '^  esqusrcy  one  of  his  majesty  s  jusisees 

of  the  peace  for  the  said  county y  that  A.  O.  of  —  labourery 
aid  within  the  space  of  six  weeks  now  Uist  past  buy  several  burdens 
of  wood  qf'B.O.of  ■  labourery  and  that  he  the  said  B.  O. 

U  justly  suspected  to  have  stolen  the  same  from  A.  I.  of  ■ 

ueoman,  and  that  the  said  woody  at  the  time  when  the  said  A.  O.  so 
MfgA^  the  same,  was  of  the  value  of  ten  shillings  :  I  do  therefore 
hereby  order  that  the  said  A.  O.  do  forthwith  pay  unto  the  said 
A.  I.  the  sum  of  thirty  shillingSy  the  same  bein^  treble  value  (f  ike 
^^'^  wood  so  by  him  bought  as  aforesaid.    Given  under  my  hand 
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and  seal  at  ■'  in  the  said  county^  the  —  day  of 

m  the  -  year  of  the  reign  of  . 

(F)  Warrant  of  Distress  for  Non-payment  of  the  same* 

YTT    ^       ^    A     S  ■  Here  recite  the  order  ■  Then 

Westmorland.    ^  ^^^  ^^  tvhereas  the  said  A.  O.  hath  not  paid 

to  the  said  A.  L  the  aforesaid  sum  of  thirty  shillings  nor  any  part 
thereof:  These  are  tnerefbre  to  command  you  to  make  distress  of 
the  goods  and  chattels  of  him  the  said  a*0.\  and  if  within  the 
space  of  {Jive"]  days  next  after  such  distress^  by  you  made,  the  said 
sum  of  '  together  with  the  reasonable  charges  of  taking  and 

keeping  the  said  distress  shall  not  be  paidy  that  then  you  do  sell  the 
said  goods  and  chattels  so  by  you  distrained^  and  out  of  the  money 
arising  by  such  sale  pay  the  said  sum  of*  —  unto  him  the  said 

A.  L  returning  the  overplus  upon  demand  unto  him  the  said  A.  O., 
the  reasonable  charges  of  takings  keepings  and  selling  the  said  dis' 
tress  being  thereout Jirst  deducted.     Given^  Sfc» 

(G)  Commitment  for  destroying  Trees;  on  the  1  Geo.  1. 5/.  2. 

c.  4S*  and  6  Geo.  h  c.  16. 

C  To  the  constahle  of and  to  the  keeper 

Westmorland.  <     of  the  house  of  correction  at  _  in  the 

(^     said  county. 

J70RASMUCH  as  A.  O.      '  in  the  county  aforesaid^  la- 

bourer^  is  this  day  dtdy  convicted  before  us  J.  P.  and  S.  P.  esquires f 

two  of  his  majesty  s  justices  of  the  peace  for  the  said  county,  for 

that  he  the  said  A.  O.  on  the day  of now  last 

pasty  at aforesaidy  in  the  county  aforesaid,  did  wrong' 

Jyliy  and  maliciously  cut  down  two  ash  trees  [or,  as  the  case  shall 
be],  the  property  of  A.L  of  ■  yeoman,  without  the  con* 

sent  of  htm  the  said  A.  I.  the  owner  thereqf,  or  of  any  other  person 
chiefly  entrusted  with  the  care  and  custody  there^:  We  do  therefore 
hereby  command  you  the  said  constable  to  convey  the  said  A.  O.  to 
the  said  house  of  correction  at  ■  aforesaid,  in  the  county 

aforesaid,  and  to  deliver  him  to  the  keeper  thereof,  together  with 
this  precept.  And  we  do  also  hereby  require  you  the  said  keeper  of 
the  said  nouse  of  correction  to  receive  him  the  said  A.  O.  into  your 
custody  in  the  said  house  of  correction,  and  him  there  keep  to  hard 
labour  for  the  space  of  three  months  tww  next  ensuing,  and  until 
he  shall Jind  sufficient  sureties  Jbr  his  good  behaviour  Jbr  two  years. 
And  we  do  likewise  hereby  order  you  the  said  keeper  of  the  said 
house  of  correction  publicly  to  whip  him  the  said  A.  O.  once  in  every 
month,  during  the  said  three  months,  in  the  market  town  of 
in  the  said  county,  on  the  market  day  there,  between  the  hours  of 
eleven  in  the  forenoon  and  two  in  the  afternoon.  And  for  so  doing 
this  shall  be  your  sujfficient  warrant.     Given  under  our  hands  and 

sealsf  at m  the  said  county^  the  — —  day  of m 

the  '  year • 
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Wherein, 

§  I.  Concerning  the  Winding  of  Wool. 

[27  Ed.  3.  Stat.  2.  c.  23.  —  8  H.  6.  c.  22 23  H.  8.  c  17. 

—  28  G.  3.  c.  38.  —  50  G.  3.  c.  83.] 

II.  Laws  to  prevent  the  Exportation  of  Live  Sheep  and 
Wool. 
[9  &  10  W.  c.  40.  — 28  G.  3.  c.  38.  —  54  G.  3.  c.  78.] 

III.  Concerning  Cards Jor  Mantifacturing  WooL 

[13  &  U  C.  2.  c.  19.  — 26  G.  3.  c.  76.] 

IV.  Concerning  the  deceit/id  Working  of  Woollen  Cloth. 

[13  G.  1.  c.  23.  — 17  G.  2.  c.  5.  —  49  G.  3.  c.  109.] 

V.  Concerning  the  Fulling  of  Cloth. 

[4  Ed.  4.  c.  1.  —  7  Ed.  4.  c.  3.  —  28  G.  3.  c.  38.] 

VI.  Concerning  the  Searching  of  Cloth^  and  therein  cf  tk 
Lengthy  Breadth^  and  Weight  thereof. 

[49  G.  3.  c.  109.] 

VII.  Concerning  the  Dyeing  of  Cloth. 

[6  Ann.  c  8.  — 23  G.  3.  c.  15.  — 49  G.  3.  c.  109.] 

VIII.  Concerning  Tenters^  and  the  Stretching  of  Cloth. 

[22  C.  2.  c.  5.-15  G.  2.  c.  27.-22  G.  3.  c.  4a- 
49  G.  3.  c.  109.] 

IX.  Concerning  the  Dressing  of  Cloth. 

[3H.  7.  c.  11.] 

X.  Concerning  mixed  or  medley  Broad  Cloth  in  particular; 
especially  in  Gloucestershire,  Wiltshire,  and  Somer- 
setshire. 

[49  G.  3.  c.  109.] 

XL  Concerning  the  Yorkshire  Mamrfacture  in  particular. 
[11  G.  2.  c.  28.-5  G.  3.  c.  51.-6  G.  S.   c.  23.- 
49  G.  3.  c.  109.] 

XII.  Concerning  the  Burying  of  Dead  in  Woollen  Cloth. 

[54  G.  3.  c.  108.] 

XIII.  Against  Importation  of  Woollen  Cloth^  and  Encourage' 

ment  of  the  Exportation  of  Woollen  Manufactures. 
[11  Ed.  3.  c.  3.-4  Ed. 4.  c.  1.— 11  &  12  W.  3.  c Sa] 

XIV.  Privileges  granted  to  Wool<ombers. 

[49  G.  3.  c  109.] 


§  I.  CQoolIen  a^anufactute«  ^87 

[By  the  50  Cr.  S.  e.  83.,  the  1  R.  3.  c.  8.    5  H.  8.  c.  3.  and 
27  H.  8.  c.  13.  and  the  33  //.  8.  c.  19.  are  repealed.] 

I.  Concerning  the  Winding  of  Wool. 

By  8  Hen,  6,  c.22.  No  man  shall  make  any  inwindinffs  within  s  H.  6.  c  22. 
the  fleece,  at  the  rolling  up  of  his  wool ;  nor  put  in  the  same,   I>««jtfwl 
locks,  pelt,  wool,  tar,  stones,  sand,  earth,  ^rass,  nor  any  dirt;  ^"*  ^^' 
and  if  he  do,  the  party  grieved  may  bring  his  action  at  common 
law  of  trespass  ana  deceit. 

By  23  Hen.  8.  c.  17.  No  person  shall  wind  any  fleece  not  suf-  ^  ^*  *•  ^*  *''• 
ficiently  washed,  except  in  counties  where  they  do  not  use  to 
wash  sheep ;  nor  shall  wind  with  any  fleece,  clay,  lead,  stones, 
sand,  tails,  deceitful  locks,  cot,  cals,  comber,  lamb's  wool,  or 
any  other  thing  whereby  the  fleece  may  be  the  more  weighty,  to 
the  deceit  and  loss  of  the  buyer  (except  where  fleeces  are  sold  by 
number,  and  not  by  weight) ;  on  pain  that  the  seller  shall  forfeit 
6^  a  fleece,  half  to  the  king,  and  half  to  him  that  shall  sue. 

But  by  reason  of  the  said  penalty  being  but  small,  and  one  38  0. 3.  c38. 
moiety  therefore  going  to  the  king,  and  the  great  expense  attend- 
ing the  recovery  thereof,  by  28  Geo.  3.  c.  38.  §  79. 81.  it  is  enacted, 
that  every  person  ofiendinir  against  the  said  act  shall,  in  lieu  of 
every  6d.  therein  directed  to  be  forfeited,  forfeit  and  pay  2x., 
the  whole  whereof  shall  be  paid  to  the  finder  or  prover  of  the 
said  deceits:  and  such  offences  from  henceforth  shall  be  pro-  Power  of  th* 
ceeded  upon,  heard,  and  determined  by  one  justice  residing  at  or  justices. 
near  the  place,  in  a  summary  way ;  who  shall  summon  the  offender, 
against  wnom  any  information  shall  be  laid ;  and  on  his  appear- 
ance or  default  may  examine  into  and  give  judgment  in  the  pre- 
mises ;  and  in  case  the  penalty  shall  not  be  paid  within  six  oays 
next  after  conviction,  the  same  shall  be  levied  by  distress,  under 
warrant  of  the  convicting  justice. 

i  80.  Provided,  that'  S  it  shall  appear  to  the  satisfaction  o£  When  not  done 
such  justice  that  the  matter  complamed  of  was  not  done  or  suf-  ft»«diUentIy. 
fered  with  an  intent  to  deceive  the  buyer,  or  that  any  clay,  aand^ 
or  earth  found  in  such  fleece  was  not  intentionally  put  there  to 
make  the  same  more  weighty,  but^  became  mixed  or  connected 
therewith  by  reason  of  the  necessary  pasturing,  folding,  or  keep- 
ing of  the  sheep,  whereon  such  fleece  shall  have  been  grown  sub- 
sequent to  the  rivering  or  washing  such  sheep ;  such  justice  shall 
discharge  such  complaint,  and  acquit  the  person  accused. 

§  82.  And  whereas  it  may  frequently  happen,  that  the  seller  of  Whether  the 
sudi  deceitful  wool,  falsely  wound  or  folded,  may  not  be  the  per-  penalty  dull  Im 
son  who  actually  wound  or  folded  the  same,  or  that  it  was  so  £!^^^^ 
wound  or  folded  without  the  knowledge  or  consent  of  such  seller,  ^f^^^ 
in  such  case  such  seller  of  wool,  touching  which  any  complaint  or 
information  has  been  made,  and  which  shall  be  then  pending,  im- 
mediately after  he  shall  have  received  such  summons  as  aforesaid, 
may  anply  to  the  justice  who  granted  the  same,  and  require  him, 
on  inform^on  being  given  for  that  purpose,  to  summon  the  per- 
son who  actually  wound  or  folded  such  wool  to  appear  before  nim 
at  such  time  and  place  as  he  shall  think  proper  (of  which  suf- 
flcient  notice  shall  be  given  by  such  seller  to  the  person  complain- 
ing); and  whether  the  person  charged  with  being  such  winder 
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28  G.  3.  c  33.     appear  or  not  (proof  being  made  of  his  having  been  duly  sum' 

moned),  such  justice  may  hear  and  determine  toe  matter  of  sucb 
complaint ;  and  if  it  shall  appear  to  his  satis&ction  that  the  wool 
complained  of  had  been  actually  wound  or  folded  falsely  and 
deceitfully  by  the  person  then  charged  by  the  seller^  without  his 
knowledge  or  consent,  in  such  case  sudi  vnnder,  and  not  the 
seller,  shall  be  liable  to  the  penalties  aforesaid ;  but  if  it  shtD 
appear  otherwise  to  such  justice,  or  be  determined  otberwiie 
upon  hearing  the  appeal  hereafter  given,  then  the  seller  shift 
remain  subject  to  the  said  penalties ;  and  in  case  of  nooi-pavmcnt 
of  any  such  penalty,  or  that  the  same  cannot  be  recovered  after 
conviction,  every  such  person  shall  be  committed  to  the  oommoa 
gaol  or  house  of  correction  for  the  county,  ridings  or  placet  ^ 
any  time  not  exceeding  three  calendar  months,  nor  less,  than  81 
days ;  unless  the  penalty  and  costs  (if  any)  be  sooner  paidi. 

§  83.  Any  person  who  shall  think  himself  aggrieved  by  the  de* 
termination  of  such  justice  may  appeal  to  the  next  sessions,  fir- 
ing notice  in  writing  within  five  dkys  then  ne%t  after  such  con- 
viction to  the  respondent  in  such  appeal,  and  at  the  time  of 
making  such  appeal  entering  into  recognisance  with  two  sufficient 
sureties  before  tne  said  justice  ta  appear  and  prosecute  the  nine 
at  the  said  sessions,  and  to  abide  such  order  or  detennination,  sod 
to  pay  such  costs  and  charges  as  shall  be  awarded  against  siidr 
person  by  the  Courts 

§  84.  Provided,  that  na  conviction  made  or  judgment  gtfcn 
upon  any  offisnce  in  this  act  mentioned  or  created,  shall  be  Kt 
aside  for  want  of  form.. 

§  85.  And  whereas  by  27  Ed,  3.  st,  2.  e.  23.  a  certain  number  of 
winders  of  wool  were  to  be  sworn,  and  such  winders  were  to  re^ 
pair  to  be  sworn  ta  the  mayor  of  the  staple  at  fVeHmimter^  which 
IS  inconvenient  and  expensive ;  it  is  therefore  enacted,  that  the 
justices  at  the  genend  quarter  sessions,  or  any  adjournment, 
shall  and  may  administer  ta  every  person  desirous  of  becomins  t- 
sworn  winder  of  wool,  and  who  shall  produce  a  certificate  udoct 
the  hands  of  any  two  growers  of  wool,  testifying  to  the  satis&c- 
tion  of  such  justices,  diat  such  [person^  is  properly  qualified,  m 
oath  to  the  following  purport  t 
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T  A.  B.  do  swear  that  I  mil  trtdy  andjustly^  toiihout  deceit^ 
and  fold  aU  and  singular  the  xoool  tonich  I  shall  take  upam 
mnd  andjoldy  without  leaving  or  putting  any  dayy  lead^  stomSf 
sandy  taiUy  deceit  fid  lockSf  lamb's  WH>ly  or  any  other  things  whereby 
the  fleece  may  be  meule  more  weighty^  to  the  deceit  and  loss  of  tie 
buyer ;  and  that  I  will  not  use  any  other  deceit^  crafty  g^f^  ^ 
Jraudy  in  the  winding  orjblding  ^  any  such  aforesaid  wooL  ^ 
help  me  God* 

An  entry  of  administering  the  sedd  oath  shall  be  made  in  the 

records  of  such  sessions,  and  a  certificate  thereof  shall  be  dsh- 

vered  by  the  clerk  of  the  peace  to  the  person  so  sworp* 

Biitpcnons  §  ^-  Provided  always,  that  naUiing  nerein  shall  orevent  snf 

not  tworn  may    one  from  employing  any  person  in  winding  woolt  althoiigh  not 

bt  employed,      swom  in  manner  aforesaid. 


S  ^  WtuAUn  Qsannfactute.  ssg 

IL  Laos  to  prevent  the  Exportation  of  Live  Sheep  and  Wool* 

Bv  28  Geo,  3.  c.  38.  §  1.  All  fonner  acts,  so  far  as  they  relate  2ft  G.5.  c.58. 
to  the  carryinff  coastwise,  or  to  the  isles  of  Jertey^  Guernsey y  ^Jijj!?*'**^ 
Aldemeyy  Sarky  and  Many  or  to  the  exportation  of  live  sheepy  "*?**"■**> 
ramty  and  lambsy  toooly  tooolfelsy  morilingSy  shortlings,  varny  or 
worsted  made  of  tooo/,  'wool'ftocksy  cruelty  coverlidsy  toaddingSy  or 
other  manufactures,  or  pretended  manufactures  made  of  wool 
Jif^y  torought  up,  or  otherwise  put  together  so  as  the  same  may 
be  reduced  to  and  made  use  of  as  wool  again,  or  mattranesy  or 
hetU  stuffed  with  combed  wool,  or  wool  fit  for  combing  or  cardingy 
{nrjkllers*  earthy  JuUing  dayy  or  tobacco^ipe  clayy  shall  be  re- 
pealed ;  except  so  much  of  the  9  &  10  ^.  3.  c.  40.  as  relates  to 
wool  shorn,  laid  up,  or  lodged  within  ten  miles  of  the  sea-side  in 
Kemt  or  SusseXy  or  to  persons  residing  within  15  miles  of  thcL  sea 
m  the  said  counties,  (with  a  proviso  by  (  10.  that  nothing  in  the 
met  should  extend  to  prohibit  the  exportation  of  tobacco-pipe 
daj  to  any  British  sugar  colony  or  plantation  in  the  West  Indiesy 
JO  long  as  the  same  is  allowed  by  17  Geo.  3.  c.  4'3.  §  10.) 

1 2.  And  if  any  person  shall  bring,  deliver,  send,  receive,  or  Penalty  on  ex- 
take  mto  any  ship,  vessel,  or  boat,  or  cause  the  same  to  be  done,  porting  live 
Wtty  live  sheep,  rams,  or  lambs,  the  breed  of  Great  Britain  or  aheeporiamb^ 
«ny  of  the  said  isles,  to  be  carried  or  conveyed  out  of  the  king- 
dom or  any  of  the  said  isles,  the  same,  and  also  the  ship,  vessel, 
or  boaty  on  board  of  which  such  sheep  or  lambs  are  taken,  shall 
be  forfeited,  and  may  be  seized  and  secured  for  the  benefit  of  the 
person  seizing  the  same;  and  every  person  so  offending,  his 
aiders,  abettors,  procurers  and  comforters,  knowing  thereoi,  shall 
on  conviction  foneit  3/.  for  every  such  sheep  or  lamb,  and  shall 
also  suffer  solitary  imprisonment  in  the  common  eaol  or  house  of 
correction  for  three  ciedendar  months,  without  bail,  and  until  such 
inrfeiture  be  paid,  so  as  the  whole  imprisonment  for  non-pa3anent 
4>f  such  forfeiture  shall  not  exceed  twelve  calendar  months ;  and 
§ae  every  subsequent  offence,  upon  every  second  or  other  subse- 
qnent  conviction,  5/.  for  every  such  sheep  or  lamb ;  and  a  like  im- 
prisonment for  six  calendar  months,  ana  until  such  forfeiture  be 
paidy  but  such  imprisonment  for  non*payment  of  such  penalty 
ncurred  by  such  second  or  other  subsequent  offence,  shall  not 
exceed  two  years ;  such  forfeitures  to  go  to  the  person  who  shall 
Stte  for  the  same. 

1 2.  &  S«  Provide  that  the  same  shall  not  extend  to  wether  sheep   Except  wetbcr 
#r  wool  growing  upon  any  such  wether  sheep  carried  alive  on  ^^*^^  ihipi^ed 
ship-board  for  food,  provided  a  licence  be  first  obtained  from  the  ^^  ^'°^* 
port  officer,  such  licence  to  specify  the  number  of  sheep,  and 
that  the  same  be  shipped  in  the  presence  of  an  officer,  on  pain  of 
forfeiting  such  sheep  to  the  person  who  shall  seize  the  same,  and 
:also  20«.  for  every  sheep,  to  the  informer. 

%  9.  And  every  person  who  shall  directly  or  indirectly  carry.   Penalty  on  ex.* 
€Kport»  transport,  or  otherwise  convey  out  of  Great  BrUainy  or  porting  wool, 
•at  of  or  from  the  isles  of  Jerseyy  Guernsey y  Aldemeuy  Sarky  ^'^ 
wad  Many  or  any  of  them,  any  ivool  o£  the  growth  of  the  king- 
dom, or  of  the  said  isles,  tootdfelsy  mortlingSy  shortlingSy  yamy 
or  worsted  made  of  xoool,  iooo^^/2oc/b,  cruelsy  coverlidsy  toadaingsy 
or  other  manufactures  or  pretended  manufactures  made  of  wool 
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slightly  tvrought  up,  or  otherwise  put  together  so  as  to  be  made 
use  of  as  wool  again,  mattrasses  of  beds  stufFed  with  combed  tvoo/, 
or  wool  fit  for  combing  or  carding,  or  any  JiUlers'  earth,  Julling 
clay,  or  tobacco-pipe  day ;  and  also  every  owner  of  anj  ship  or 
other  vessel,  and  every  owner  of  every  horse  or  other  beast  of 
burthen,  waggon,  cart  or  carriage,  upon  which  any  sheep,  wool, 
or  articles  foresaid,  and  hereby  prohibited  from  exportation, 
shall  be  so  exported,  transported,  carried  or  conveyed,  packed 
or  loaded,  with  an  intent  to  be  exported,  and  knowing  thereof 
and  being  actually  aiding  or  consenting  thereto ;  every  master  and 
commander,  and  mariner  of  or  in  such  ship  or  other  vessel,  and 
every  factor  or  servant,  or  other  person  whatsoever;  and  abo 
every  collector,  customer,  comptroller,  waiter,  searcher,  surveyor, 
or  other  officer,  knowing  thereof,  and  being  actually  aiding,  assiit- 
ine  or  consenting  thereto  ;  shall  on  conviction  forfeit  for  Uie  fint 
OTOnce  3«.  for  every  pound  weight  of  such  wool  or  other  artidei 
aforesaid,  or  50/.  in  the  whole,  at  the  election  of  the  person  who 
shall  sue ;  and  shall  also  suffer  solitary  imprisonment  in  the  com- 
mon gaol  or  house  of  correction  where  convicted  for  three  calen- 
dar months  without  bail,  and  until  the  penalty  be  paid,  so  as  thit 
the  whole  of  such  imprisonment  for  the  non-payment  of  sodi 
penalty  shall  not  exceed  twelve  calendar  months :  and  upon  being 
convicted  of  a  second  or  other  subsequent  offence,  he  shall  be 
subject  to  the  like  pecuniary  penalties,  and  a  like  impriaonment 
for  six  calendar  months,  and  until  the  penalty  be  paid,  but  not 
to  exceed  two  years  for  the  non-payment  of  such  last-mentiooed 
penalty ;  the  said  forfeitures  to  go  to  the  person  who  shall  sue. 
And  fUl  such  wool  and  other  articles  aforesaid  packed,  loaded, 
removed,  carried,  conveyed  or  shipped  contrary  to  this  act,  to- 
gether with  the  ship,  vessel,  boat,  waggon,  cart,  and  other  car- 
riage, horses  or  other  beasts  on  or  by  which  the  same  shall  be 
loaden,  or  made  use  of  in  conveying  the  same,  may  be  seised, 
and  shall  be  forfeited  for  the  benefit  of  the  person  who  shall  seise 
the  same. 

§  15.  Any  person  authorised  and  qualified  as  herein-after  men- 
tioned may  seize,  take  and  challenge  for  his  own  use  all  sudi 
wool  or  other  articles  aforesaid,  which  he  shall  see,  know  or  dis- 
cover to  be  laid  on  shore  at  or  near  the  sea,  or  any  navigable 
river,  with  intent  to  be  exported  or  conveyed  out  of  the  kingdon 
or  any  of  the  said  isles,  contrary  to  this  act,  and  the  offender  shtll 
be  subject  to  the  like  pains  and  penalties  as  exporters  of  wool 
contrary  to  this  act. 

^11.  And  all  owners  of  wool,  or  other  woollen  or  worsted  ar- 
ticles hereby  prohibited  from  bein^  exported,  or  their  ageoti, 
who  shall  carry  or  cause  to  be  earned  the  same  to  any  port  or 
place  on  the  sea  coast  with  an  intent  to  convey  the  same  to  any 
other  port  or  place  on  the  sea  coast,  from  whence  the  same  may 
be  transported  into  foreign  parts,  shall  cause  a  due  entry  to  be 
made  thereof  at  the  port  from  whence  the  same  is  so  int^ided  to 
be  conveyed,  containing  the  exact  weight,  marks  and  numbers  of 
the  same  before  loading  or  carrying  away  thereof,  within  five 
miles  of  any  such  port  or  place  on  the  said  sea  coasts  from  wheaoe 
the  same  is  so  to  be  conveyed.  And  if  any  wool  or  other  jthe  said 
last-mentioned  articles  shall  be  carrying  towards  the  sea  for  the 
purposes  aforesaid,  without  being  first  entered  in  manner  afore- 
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said,  and  without  being  accompanied  with  a  certificate  of  such  ^G,5.  c.5a. 
entry ;  and  which  the  officer  with  whom  such  entry  shall  be  made, 
is  to  give ;  such  wool  and  other  articles,  and  also  the  horses  or 
other  beasts,  and  carriages  used  in  conveying  the  same,  shall  be 
forfeitjed  to  the  person  who  shall  seize  thereon. 

i  12.  Provided  alwavs,  that  the  same  shall  not  extend  to  hinder  Wool  cmnying 
any  person  from  carrving  his  wool  from  the  place  of  shearing  the  from  the  placi 
flame  to  his  own  dwelling-house  or  out-houses  thereto  belonging,  of  >bMnng. 
thoueh  within  five  miles  or  less  of  the  sea,  so  as  such  person, 
within  ten  days  afler  shearing  thereof,  and  before  it  is  removed 
firom  the  place  where  it  was  first  carried  afler  shearing,  do  under 
hifl  hand  certifjr  to  the  officers  of  the  customs  in  the  next  adjacent 
port,  the  number  of  fleeces,  and  where  the  same  is  housea,  and 
that  such  person  do  not  remove  or  otherwise  dispose  thereof  to 
any  other  place,  without  first  certifying  to  such  officer  under  his 
band  his  intention  to  remove  the  same  three  days  at  least  before 
such  removal ;  and  in  default  of  sending  such  certificate,  or  in 
case  of  removing  or  otherwise  disposing  of  any  of  the  said  wool 
before  such  certificate  of  bis  intention  so  to  be  made  and  deli- 
vered, such  person  shall  have  no  benefit  by  this  proviso,  but  shall 
be  liable  to  the  penalties  aforesaid. 

J  IS.  But  if  the  next  adjacent  port  shall  not  be  within  five 
»  of  the  dwelling-house  of  such  person,  then  such  entry  and 
certificate  shall  be  made  and  given  to  a  justice,  or  the  nearest 
revenue  officer. 

f  14.  Provided,  that  in  case  any  sheep  shall  be  shorn  between  Sheep  ihornlbr 
the  1st  March  and  1st  July  in  any  year,  for  the  sole  purpose  of  market 
sending  them  to  market,  and  in  case  the  owner  shall  not  remove 
or  otherwise  dispose  of  the  wool  or  fleeces  so  shorn,  from  the 
place  where  the  same  were  first  carried  afler  shearing,  without 
nrst  certifying  in  three  days  in  manner  aforesaid,  it  shall  not  be 
necessary  for  such  owner  to  certify  the  true  quantity  of  wool  and 
number  of  such  fleeces,  and  where  housed,  imtil  he  shall  certify 
as  aforesaid  for  the  quantity  and  number  shorn  from  the  whole  of 
hiB  flock  afler  the  general  shearing  for  that  season  of  the  said 
flock. 

§  25.  And  no  wool,  or  other  the  aforesaid  woollen  or  worsted  Wool,  &e.  not 
articles,  and  hereby  prohibited  to  be  exported,  shall  be  removed  ^  ^  ramored 
or  carried  towards  the  sea,  within  five  miles  of  the  sea  coast,  be-  "^-^  a^^i 
tireen  sun-setting  and  sun-rising,  on  pain  of  forfeiture  thereof,  ^tbe  coLt.  ** 
together  with  the  horses  and  carriages  conveying  the  same,  for 
the  benefit  of  the  person  seizing  the  same ;  and  the  driver  of  such 
carriage  knowing  thereof  shall,  on  conviction,  be  committed  to 
the  house  of  correction  for  one  month  without  bail. 

§  26.  Provided,  that  the  same  shall  not  extend  to  restrain  any  Except  wool 
fanner  or  grower  of  wool  from  removing  or  carrying  at  any  time  >h(Mm  the  Mine 
after  sun-setting  wool  shorn  the  same  day  from  the  place  of  ^X* 
dhearine  the  same  to  the  owner's  dwelling-house  or  store-house, 
altbou^  towards  the  sea,  and  within  five  miles  of  the  coast. 

§  27.  Nothing  herein  shall  hinder  any  person  from  canning  at  Ranoving 
any  time  any  parcels  of  loooUen  or  toontea  yam  twisted  of  two  or  ^®®^  ^ 
more  thr^uu,  manufactured  and  prepared  for  knitting,  so  as  the  ^,^^^  ^^^'^ 
maae  be  bondjide  directed  to  and  carryinff  for  and  to  Uie  shop  or 
residence  of  some  retailer,  and  so. as  there  be  not  more  than 
14  pounds  weight  for  any  one  person  at  the  si^e  time,  and  that  such 
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S8  G.  a.  €.  sa.    parcel  be  marked  as  directed  by  the  acts  requiring  the  wM>*'^"*y 

thereof. 
Regulations  §  34.  And  no  tvoo/,  xooolfelsy  mortUngs,  ihorUingSy  combed  twM^ 

fcNT  f hipping  fgyool  Jlocksy  or  woollen  bay  yarny  tvorsted  yamy  cruelSf  or  wool 
wo^&c  to  be  slightly  manufactured^  herAy  prohibited  to  be  exported,  shall  be 
wiwb    ^^*^*^*      P^^  ^"  board  any  ship,  vessel  or  boat  to  be  carried  coastwiw 

from  one  port  in  Great  Britain  to  another,  unless  notice  be  fint 
given  to  the  commissioners  or  chief  managers  of  the  customs,  or 
to  the  collector  and  comptrdler  of  the  customs  at  the  port  fWn 
which  the  same  is  intended  to  be  sent,  of  the  quantity,  quali^, 
and  package,  together  with  the   marks,  nunmers  and  wei^ 
thereof,  with  the  name  of  the  ship  and  of  the  master  or  cosi- 
mander,  and  the  name  and  place  of  abode  of  the  owner  of  such 
goods,  and  the  place  and  port  at  which  they  are  intended  to  be 
landed,  and  to  wnom  consigned ;  and  unless  bond  be  first  given  to 
the  king's  majesty,  by  two  sufficient  persons,  in  treble  the  value 
of  the  goods  so  intended  to  be  carried  coastwise,  that  the  same 
shall  be  landed  accordingly  (danger  of  the  seas  excepted),  and  a 
licence  first  taken  out  as  directed  by  this  act;  and  in  defiudt 
thereof,  all  such  wool  and  last-mentioned  articles,  or  the  value 
thereof,  shall  be  forfeited,  together  with  the  ship,  vessel  or  boat 
in  which  the  same  shall  be  so  laden,  with  their  guns,  anmiunitioa, 
tackle,  apparel,  and  furniture,  for  the  benefit  of  the  person  fint 
informing. 

§  36.  And  when  any  wool  or  articles  (in  section  aforesaid)  ihafl 
.be  shipped  to  be  carried  coastwise,  the  officer  at  the  port  of  ship- 
ping shall  transmit  notice  in  ivriting,  setting  forth  ttie  quantiCj, 
quality  and  package  of  such  goods,  and  the  marks  and  numbers 
tnereof,  with  the  name  of  the  ship,  and  of  the  master  or  con- 
mander,  to  the  officer  of  the  port  where  the  same  are  intended  to 
be  landed,  under  the  penalty  of  10/.  to  the  informer;  and  tbe 
bond  herein-before  mentioned  shall  not  be  discharged,  until  a 
certificate  under  the  hand  and  seal  of  the  officer  at  the  port  of 
landing  shall  be  produced  and  left  with  the  person  who  has  such 
bond ;  which  certificate  such  officer  shall  transmit  to  the  officer  of 
the  port  where  the  said  goods  were  shipped  within  seven  days 
next  after  the  landing  thereof,  under  the  penalty  of  lOL  to  the 
informer. 

§  42.  No  master  or  commander  of  any  vessel,  who  shall  ship 
any  wool  to  be  carried  coastwise,  shall  unpack  or  permit  to  be 
unpacked  the  same,  (except  through  absolute  necessity,  of  which 
he  shall  make  oath  in  writing  before  a  justice  on  his  arrival  at  the 
port  to  which  such  wool  shall  be  consigned,)  on  pain  of  forfeitii^ 
for  every  bag  so  unpacked  40f .  to  the  owner  of  such  wooL 

§  43.  And  for  the  better  preventing  of  frauds  in  any  wwA  or 
other  the  articles  aforesaid  being  carried  coastwise,  the  same  shsO 
not  be  shipped  or  landed  but  in  the  presence  of  the  proper  offi- 
cers, and  at  lawful  quays,  without  special  leave  firoin  the  commis- 
sioners of  the  customs,  on  pain  of  forfeiture  thereof,  and  also  Si. 
for  every  pound  weight  to  Uie  informer. 
Exporting  wool  §  16.  17*  Nevertheless  wool  may  be  exported  firom  SotUhamnUm 
to  Jenij,  to  Jersey^  Guernsey,  Alderney,  or  Sarky  for  the  sole  use  or  the 

f^^MTOMmfykc    inhabitants  thereof*;   so  as  the  same  may  be  shipped  on  board 

some  vessel,  the  property  of  some  person  residing  in  one  of  the 
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•aid  iflleSy  and  to  as  the  person  shipping  the  same  deliver  to  the  93  Q.  3.  cM. 
customer  of  the  port  a  writing  under  the  hand  and  seal  (if  to  Jer* 
m),  and  under  the  seal  (if  to  any  other  of  the  isles)  of  the  governor 
of  Uie  island,  or  his  deputy,  setting  forth  that  such  person  is 
anthorised  to  export  thither  such  a  quantity,  and  that  he  hath 
entered  into  bona  to  land  it  there,  and  so  as  it  exceed  not  in  one 
year,  accounting  from  the  1st  January  yearly,  to  Jersey  4000 
tods,  Guernsey  2000,  Alderney  400,  and  Sark  200  tods  of  un- 
combed wool,  each  tod  not  exceeding  32  pounds :  And  the  cus- 
tomer at  Southampton  aforesaid  shall  keep  an  account  of  the 
quantity  of  wool  by  him  permitted  to  be  so  laden,  and  shall  on  no 
pretence  permit  a  greater  quantity  to  be  laden  in  any  year  than  as 
aforesaid,  on  pain  of  forfeiting  his  place,  and  also  500^.  And  if  Penalty, 
any  governor  of  any  of  the  said  isles,  or  his  deputy,  shall  grant 
a  licence  for  exporting  any  greater  quantity  than  as  aforesaid, 
he  shall  forfeit  20/.  for  esery  tod  thereof;  the  said  forfeitures 
to  go  half  to  the  king,  and  half  to  him  that  shall  sue  in  any  court 
of  record. 

By  54*  Geo.  8.  c.  78.  So  much  of  stats.  9  &  10  IV.  c.  40.  &  54  G.  8.0.78. 
2S  Geo.  S.  c.  38.  as  requires  that  notice  shall  be  given  or  entry  made 
by  the  owner  or  owners  of  wool  shorn  or  housed,  or  laid  up  or 
lodged,  within  ten  miles  of  the  sea  side ;  or  as  requires  any  certi- 
ficate of  any  wool  or  number  of  fleeces  shorn  or  housed,  or 
removed  or  disposed  of;  or  as  requires  notice  or  bond  to  be  given 
or  entry  made  or  any  permit  to  be  taken  out  or  licensed  certi- 
ficate or  other  instrument  before  the  removal  of  any  wool;  or  as 
requires  any  certificate  to  be  taken  from  any  officer ;  or  as  pro- 
hibits any  persons  residing  near  the  sea  from  selling  or  buying 
wool  without  havinff  entered  into  bond;  or  as  subjects  to  for- 
feiture, wool  carried  towards  tlie  sea  side,  unless  the  same  has 
been  entered ;  or  as  subjects  wool  first  found  within  ten  miles  of 
the  sea  to  forfeiture  if  afterwards  lodged  within  fifteen  miles  of  the 
•ea;  or  as  subjects  any  wool  or  any  horse  or  carriage  carrying  the 
same  between  sun-set  and  sun-rise  to  any  forfeiture  is  repealed. 

By  28  Geo.  3.  c.  38.  §  24.  If  any  person  shall  counterfeit,  erase  28  G.  ff.  c  as. 
or  alter  any  certificate  6r  acknowledgement  in  the  said  recited 
act  (9  &  10  ^.  3.  c.  40  )  mentioned,  or  any  licence,  certificate,  or 
instrument  hereby  directed  to  be  made  or  given,  or  procure  the 
tame  to  be  done,  or  knowingly  make  use  thereof;  he  shall  forfeit 
20/.  to  him  who  shall  sue. 

%  28.    No  wool,   woolfels,   mortlings,  shortlings,  wool-flocks.  How  wool,  && 
worsted-bay,  or  woollen-yam,  shall  be  packed  in  any  other  pack-  i«  to  be  pacL-od 
age,  otherwise  than  packs  or  trusses  of  leather  or  canvas,  com-  •"*!  niarked. 
monly  called  pack-dothsy  or  in  linen  or  woollen;  and  all  such 
packs  of  canvas,  leather^  linen  or  woollen,  shall  be  marked  on  the 
outside  with  the  word  Wool  in  letters  three  inches  long ;  on  for- 
feiture of  all  such  wool  or  other  aforesaid  articles  to  the  person 
seizing  the  same;  and  also  by  the  owner  not  exceeding  \s.  per  lb. 
as  the  court  or  justices,  before  whom  the  same  shall  be  con- 
demned, shall  direct :  but  not  to  prevent  any  person  from  packing 
any  worsted  or  woollen  yarn  in  paper^  so  that  such  paper  be 
fairly  directed  to  tlie  person  to  whom  the  same  is  intended  to  be 
seat*  and  the  word  Worstbd  or  YarN|  as  the  case  may  be» 
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marked  thereon  in  letters  one  inch  long ;  and  that  the  qnantity,  in 
one  paper,  do  not  exceed  14lbs. 

§  29.  Provided  always,  that  the  justices,  before  whom  any  com- 
plaint respecting  the  word  Wool  not  being  marked  as  aforesaid 
shall  be  made,  may,  if  they  think  fit,  order  the  wool  or  other  the 
said  articles  which  have  been  seized  to  be  returned  to  the  owner; 
but  the  penalty  shall  not  be  mitigated  below  6d,  for  every  lb. 
weight  thereof. 

§  30.  And  every  person  who  shall  pack  any  wool  or  other  the 
aforesaid  woollen  or  worsted  articles  in  any  box,  barrel,  cask,  ca^e, 
chest,  or  other  package,  otherwise  than  as  aforesaid,  or  who  shall 
press  together  or  cause,  &c.  with  any  screws,  presses  or  other 
engine  any  wool  or  yarn  made  of  wool,  or  other  the  wooHeo  or 
worsted  articles  hereby  prohibited  from  being  exported,  into  any 
pack,  truss  or  other  wrapper,  or  shall  put,  press,  pack,  or  stean 
the  same  into  any  butt,  pipe,  hogshead,  chest,  or  other  cask  or 
vessel,  or  cause  the  same  to  be  done  upon  any  pretence  whaterer, 
shall  forfeit  the  same,  with  the  package  thereof,  and  3*.  a  pound 
weight ;  the  whole  of  which  penalties  shall  go  and  be  paid  by  the 
owner  or  packer  to  the  person  who  shall  seize  the  same,  or  sue 
for  the  forfeiture. 

§  31.  If  any  person  sliall  press  together  or  cause  or  ijrocure, 
&c.  with  any  screws,  presses,  or  other  engine,  any  wool  or  other 
the  woollen  or  worsted  articles  hereby  prohibited  from  being  ex- 
ported, into  any  truss,   sack,  pack,  bag,  or  other  wrapper,  or 
shall  put,  press,  pack,  or  stean  the  same,  or  cause  or  procure  to 
be  put,  pressed,  packed,  or  steaned  into  any  butt,  pipe,  hogshead, 
chest  or  any  other  cask  or  vessel,  upon  any  pretence  whatever,  coih 
trary  to  the  true  intent  and  meaning  of  this  act,  he  and  all  persons 
aiding  and  assisting  in  such  packing,  shall,  over  and  above  the 
penalties  and  forfeitures  before  mentioned,  be  liable  to  the  same 
pains  and  penalties  as  are  herein-before  directed  to  be  inflicted 
upon  exporters  of  wool.     And  the  court  and  justices  by  and 
before  w^hom  such  persons  shall  be  tried  and  convicted,  shall 
hereby  have  power  to  punish  every  such  offender  accordingly. 

§  31.  Provided,  that  if  the  person  who  may  have  assisted  in 
such  illegal  package  shall,  before  his  being  apprehended  for  the 
same,  appear  before  a  justice,  and  make  discovery  of  the  master 
packer,  and  other  the  persons  concerned  in  such  illegal  package* 
so  that  he  or  they  may  be  prosecuted  to  conviction,  such  person 
shall  not  be  liable  to  the  pains  and  penalties  aforesaid,  and  on 
the  conviction  of  such  offender  shall  be  entitled  to  the  wool  or 
articles  so  packed.  And  if  such  master  packer,  or  any  person 
assisting  in  such  package,  shall  before  any  information  taken 
gainst  him  discover  to  a  justice  the  name  of  his  employer,  so  as 
such  employer  may  be  prosecuted  to  conviction,  he  sludl  not  be 
liable  to  the  pains  and  penalties  aforesaid ;  and  shall  be  entitled  to 
such  wool  or  other  the  said  articles  so  sent  to  be  packed,  and  the 
person  directing  the  same  so  to  be  packed  shall,  on  conviction,  be 
liable  to  the  like  pains  and  penalties  as  exporters  of  wool. 

In  a  declaration  or  information  against  a  defendant  under  §  31* 
for  pressing  together  yam  made  of  wool,  it  is  not  necessary  to 
aver  that  '*  it  was  in  such  a  state  as  might  be  reduced  to  and  used 
as  wool  again."     3  T.  R.Gll,- 
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Where  an  information  for  an  offbnce  against  this  act  goes  down  as  O.a.  cssl 
to  be  tried  in  the  country  on  the  nUi  prius  side  of  the  court,  the 
court  of  king's  bench  must  give  judgment,  and  not  the  judge  at 
nisi  prius.     S.  C.  3  T.  R.  611. 

I  74>.  Actions  and  informations  for  offences  against  this  act 
shall  be  tried  by  a  jury  of  freeholders,  summoned  out  of  any  other 
county  than  that  wherein  the  fact  was  committed. 

§  19.  No  wool  or  woollen  or  worsted  articles  aforesaid,  fullers'  No  wool,  &e. 
^arth,  fulling  clay,  or  tobacco-pipe  clay,  shall  be  put  on  board  to  be  «h}pped» 
4iny  ship  or  other  vessel,  whereof  any  alien-born  or  natural-born  j>«tinTM«el« 

aubject  not  inhabiting  in  Great  Britain  shall  be  owner,  or  part  *  1^??^**^  u*" 

.       /»  «  s.  .^  /•        i_  t    A.    ^1^  •  •        turai-Dornsub. 

owner,  on  pain  of  forfeiture  of  such  vessel,  to  the  person  seizing  j^^  resident  ia 

the  same:  but  not  to  extend  to  lamb  skins,  ready  dressed  and   Great  Britain. 

prepared,  fit  and  useful  for  fur  or  linings. 

§  32.  Every  person  who  shall  keep  a  wharf  for  the  reception  of  Wharfingers  to 
wool  shall  within  one  month  after  he  shall  begin  to  keep  the  same,  &^^  ^^^  °^ 
enter  into  a  bond  in  200/.  not  illegally  to  ship  wool  lodged  with  jJJ^^^  ^  """"^ 
him,  and  on  his  refusal  to  enter  into  such   bond  shall  forfeit 
2001.  to  him  who  shall  sue :  and  he  shall  also  keep  an  account  of 
the  wool  by  him  received  and  delivered,  and  the  time  when,  and 
the  names  and  residence  of  tlie  parties,  with  the  marks  and  num- 
bers upon  the  sheets,  and  weight  of  such  wool,   and  deliver  a 
copy  thereof  to  the  principal  officer  of  customs  there,  at  the  end 
of  every  six  months  and  oftener  if  required,  on  pain  of  forfeiting   Penaltj. 
Sol,  to  him  who  shall  sue.     And  if  any  such  wharfinger  shall 
knowingly  permit  or  suffer  any  such  wool  to  be  put  on  board 
contrary  to  the  directions  of  this  act,  he  or  any  other  person  who 
shall  be  aiding  or  assisting  therein,  shall,  on  conviction,  be  liable  to 
the  like  pains  and  penalties  as  exporters  of  wool :  and  the  person 
informing  shall  be  entitled  to  a  reward  of  40/.  from  the  commis- 
sioners of  customs. 

§  33.  Every  such  wharfinger  shall,  within  seven  days  after  he 
has  received  any  wool  at  his  wharf  by  land  carriage  or  by  inland 
navigation,  give  an  account  to  the.  customer  or  comptroller 
there,  if  any,  and  if  none,  then  to  the  proper  officer  of  the  customs 
stationed  there,  of  the  quantity  thereof,  and  the  number  of  sheets 
in  which  the  same  is  contained;  on  pain  of  forfeiting  10/.  to  him 
who  shall  sue. 

§  37.  And  no  wool  or  articles  aforesaid  shall  be  put  on  board   Wqd1,&c.  put 
toy  vessel  bound  to  parts  beyond  the  seas,  on  pain  of  forfeiture  ^^  *>**■«'  «^^P» 
thereof,  and  also  such  vessel  and  furniture,  to  the  informer ;  and  ^  bT  forf^Sf 
moreover,  the  master  or  commander  of  such  vessel  shall  in  such 
case  be  deemed  the  exporter,  and  be  liable  to  the  pains  and 
penalties  in  such  case  provided,  unless  immediately  upon  his 
being  apprehended,  he  discover  and  make  known  the  person  who 
actually  shipped  such  goods,  and  enter  into  a  recognisance  with 
two  sureties  before  a  justice  to  prosecute  and  give  evidence  against 
sach  shipper,  so  that  he  may  be  convicted  thereof. 

§  38.  Provided,  that  the  above  exception  shall  not  extend  to  Prorlso  as  to 
the  masters  or  commanders  of  vessels  not  regularly  clearing  out  P«"on«  on 
to  foreign  parts ;  but  if  any  wool  or  articles  aforesaid  shall  be  ^'^^••^TZ^ 
tbmxd  on  board,  and  no  such  clearance  can  be  exhibited,  then  acUon.'*^ 
sach  master  or  commander  shall  be  deemed  the  shipper  of  such 

SoodSy  and  shall  as  well  as  all  persons  on  board  knowing  of  such 
ficit  transaction,  be  liable  to  the  same  pain«  and  ^ews^\\^i  t& 
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SB  G.  5.  e.  38^    exporteri  qf  wool ;  provided  also,  that  in  case  any  penon  on 

board,  other  than  the  master  or  commander,  shall  on  being  ap* 

prehended,  eive  information  so  as  such  master  or  commander 

may  be  convicted,  or  the  vessel  condemned,  he  shall  not  be  liable 

to  any  pains  or  penalties,  but  shall  be  entitled  to  a  reward  of  401. 

from  the  commissioners  of  customs. 

Ships  or  car-  §  39. 40.  But  in  case  proof  shall  be  made,  that  from  the  small- 

mm  Dot  10  b«  ness  of  the  quantity  of  tlie  wool  or  otlier  herein-before  enumerated 

forfeited,  for       articles  found  on  board  any  vessel  bound  coastwise,   or  to  foreign 

havinf  ft  small     p^^^^  which  hath  been  regularly  cleared  out,  or  if  from  other 

mtboiu  die         circumstances  it  shall  appear,  that  such  small  quantity  was  on 

knowled;ce  of      board  such  vessel,  or  in  such  waggon,  cart,  or  carriage,  or  upon 

the  owner.  such  horse  or  beast  of  burthen,  without  t\\e  knowledge,  privitv, 

or  consent,  and  without  any  wilful  neglect  or  want  of  reasonable 

care  of  the  owner,  master,  or  other  person  having  the  charge  or 

command  of  such  vessel,  or  the  care  of  such  carriage,  horse,  or 

other  beast ;  in  every  such  case,  no  such  person  shall  be  punished, 

nor  shall  any  such  vessel  and  furniture,  carriage,  horse,  or  beast  be 

but  the  wool,      forfeited :  but  nevertheless  such  wool  and  other  goods  so  found 

&C.  to  be  for-      shall  be  forfeited  to  the  person  who  shall  find,  discover,  and  seize 

felted.  ^Q  same. 

Insuring  sheep  §  ^5-  46.  47.  48.  Every  person  who  sliall  by  insurance  or  other- 
or  wool  intend,  wise  undertake  or  agree  that  any  sheep,  wool,  or  other  articles 
ed  to  be  ex-  aforesaid,  shall  be  carried  to  foreign  parts,  or  shall  deliver  or 
porttd.  cause  to  be  delivered  any  sheep,  d-c.  in  any  parts  beyond  the 

seas,  he,  his  aiders,  abettors,  ana  assistants,  shall  be  liable  to  be 
punished  in  the  same  manner  as  exporters  of  wool ;  and  the  per- 
sons paying  or  agreeing  to  pay  for  such  insurance,  conveyance,  or 
exporting,  shall  be  liable  to  the  like  punishments,  and  the  articles 
insured  shall  be  forfeited  to  the  person  suing  for  the  same.    And 
if  the   insurer,   conveyer,  or  manager  of,  or  in  such  fraud,  or 
person  agreeing   to   insure,   convey,  or   manage  therein,   shall, 
within  six  months,  give  notice  thereof  to  tlie  commissioners  of 
the  customs,  so  as  the  person  concerned  with  him  in  such  offence 
be  convicted,  he,  or  they  first  making  such  discovery,   shall  not 
only  be  acquitted  of  such  offence,  but  shall  liave  such  sheep, 
wool,  or  other  articles  insured,  afler  the  charges  of  prosecution  are 
deducted,  and  shall  also  retain  such  insurance  money  or  reward  paid 
to  him.     And  if  the  party  insured  shall  witliin  six  months  first 
make  discovery  thereof  to  the  said  commissioners,  so  as  the  per- 
son concerned  with  him  be  convicted  thereof,  he  shall  recover 
back  such  insurance  mopey  or  premium  already  paid;  and  if  not 
paid  shall  be  saved  harmless  from  paying  the  same,  and  the 
agreement  shall  be  void,  and  he  shall  be  acquitted  from  punish- 
ment.    And  all  policies  of  insurance  made  on  goods  shipped  as 
aforesaid,  which  shall  afterwards  appear  to  be  wool  or  other  the 
articles  aforesaid,  shall  be  void. 
Commanders  §  ^^'  ^1*  And  the  commanders,  &c.  of  king's  ships  in  any  port, 

pf  JLing's  fcbips     creek,  or  road,  or  in  the  open  seas  within  the  limits  of  their 
to  scardi  vessels,  station  may  and  are  required  to  enter  and  search  vessels,  and 

seize  such  as  have  sheep,  wool,  or  articles  aforesaid  on  board, 
without  a  licence  for  carrying  such  articles  coastwise,  or  to  the 
said  isles ;  and  on  neglect  of  their  duty  herein,  shall  forfeit  their 
pay  and  wages,  and  be  imprisoned  for  six  months,  and  be  for 
ever  incapabVe  of  seTv\T\g  \tv  axv^  o^e^  Vcv  \.Vv^  tvwty^  customs,  ei- 
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ctse,  or  salt  duties;  and  any  person  informing  of  such  neglect  f s  o  5. cSs. 
shall,  on  conviction  of  $uch  offender,  receive  4(V.  reward  n-om 
the  commissioners  of  customs,  excise,  or  salt  duties. 

§52.  But  no  person,  except  an  officer  of  the  customs,  excise.  None  but  king's 
or  salt  duties,  shall  examine  or  seize  such  sheep,  wool,  or  other  officers  to  seize 
articles,  other  than  in  company  with  a  constable,  or  other  peace-  **>««?P»&cwith- 
officer,  who  are  required  on  application  to  attend  such  person.        ®"*  **  constable. 

§  53.  If  any  constable  or  other  peace  officer,  or  officer  of  the  Consulilei  tnd 
customs,  excise,  or  salt  duties,  shall,  on  application  for  that  pur-  **^*'  officers 
pose,  neglect. or  refuse  to  attend  any  person,  or  neglect  his  duty 
in  the  premises,  he  shall  forfeit  901,,  half  to  the  informer,  afler 
deducting  the  costs  and  charges  of  recovery,  and  half  to  the 
poor.  But  not  to  extend  to  take  away  the  power  given  to  the 
commander  of  king's  ships  to  seize  vessels  having  therein  sheep, 
wool,  or  articles  aforesaid,  and  who  shall  not  produce  the  cocquet 
or  certificate  required. 

§  54f.  Every  person  acting  by  deputation,  commission,  or  other  Who  shall. be* 
initrimient  under  the  hands  and  seals  of  the  commissioners  of  the  deemed  officers, 
customs,  excises,  or  salt  duties,  shall  be  deemed  an  officer  for 
putting  this  act  in  execution. 

§  65.  If  any  officer  of  the  revenue,  or  other  person,  shall  Officers  mskiuf 
directly  or  indirectly  make  any  collusive  seizure  or  information',  *^'*""**  ••* 
or  any  fraudulent  or  collusive  agreement,  whereby  the  owner  or 
claimer  of  the  goods,  their  agents  or  servants,  or  any  offender 
Affainst  this  act,  may  avoid  the  penalty  or  punishment  hereby  in- 
flicted, he  shall  on  conviction  be  subject  to  the  like  pains  and 
penalties  as  exporters  of  wool ;  and  every  such  information  and 
seizure,  and  all  proceedings  thereon^  shall  be  for  the  benefit 
only  of  the  person  (not  being  an  accomplice)  who  shall  first  dis- 
cover the  same.  Provided  that  any  person  concerned  in  such 
collusion,  who  shall  first  make  discovery  thereof  to  the  comis** 
•ioners  of  customs  within  three  months,  and  so  as  one  accomplice 
be  convicted,  shall  be  acquitted  and  discharged  of  his  offence ;  and 
if  he  be  not  an  officer  of  the  revenue,  or  owner  of  the- goods,  he 
•hall  receive  a  reward  of  40/.  from  the  commissioners  of  customst 

§  56.  Whoever  shall  hinder,  oppose,  obstruct,  molest,  wound,  Opposii:ig.tht 
or  beat  any  person  in  seizing,  or  attempting  •  to  seize,  any  of  the  eiecuiion  here- 
articles  aforesaid  intended  to-be  exported^  or  carrying  on  board ;  ^^* 
or  being  armed  with  offensive  weapons,  or  wearing  masks,  or 
other  disguise,  shall  rescue,  or  attempt  to  rescue  any  such  goods 
which  have  been  seized,  according  to  the  directions  of  this  act, 
•hall,  on  conviction,   be  transported  for  not   exceeding  seven  Xransportatioa. 
years ;  and  on  returning  before  the  expiration  of  the  time,  shall 
suffer  as  felons  without  clergy. 

§  57.  If  any  person  shall  offer  or  promise  to  give  any  bribe  to  offering  briber 
any  officer  of  customs,  excise,  or' salt  duties,  or  any  person  what- 
ever, to  connive  at  any  evasion  of  this  act,  he  shall,  whether  ac- 
cepted or  not,  forfeit  SOOL  to  htm' who  shall  sue  in  any  of  the 
courts  at  Westminster*  "" 

%  58.  Every  officer  of  the  excise,  customs,  or  salt  duties,  who  officers  ne- 
•hall  neglect  his  duty  herein,  or  compound  for  any  ship,  vessel,  glecUng  thais. 
•heep,  wool,  or  other  the  articles  aforesaid,   shall  be  deemed  ^"^7- 
an  aidier  and  abetter  in  the  exportation,  and  be  punished  as  an 
azporter  thereof. 

QQ  3 
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i  65.  Any  such  officers  as  aforesaid,  constables,  or  other 
peace  officers  and  their  assistants,  may  stop,  arrest,  and  detain 
persons  found  actually  exporting,  or  attempting  to  export,  any 
sheep,  wool,  or  articles  aforesaid,  or  who  shall  be  aiding,  abet- 
ting, or  assisting  therein,  and  convey  them  before  a  neighbour- 
ing justice,  who  shall  if  he  see  cause,  commit  them  to  the  county 
gaol  or  house  of  correction  till  the  next  sessions ;  and  the  justices 
uiere  shall  hear  and  determine  such  offence,  and  on  conviction 
punish  such  offender  as  before  mentioned. 

§  66.  The  persons  conveying  any  offenders  arrested  by  the  au- 
thority of  this  act,  before  a  justice  as  aforesaid,  shall,  in  case  of 
commitment,  enter  into  recognisance  in  40/.  to  ^pear  and  pro* 
secute  at  such  sessions. 

§  78.  And  to  encourage  persons  to  discover  exporters  of  sheep, 
wool,  or  articles  aforesaid,  the  first  three  persons  who  shall  have 
been  aiding,  abetting,  or  assisting  in  carrying  out  or  exporting 
the  same,  and  who  shall  give  information  thereof  to  a  justice, 
whereby  the  punishments  and  penalties  appointed  by  this  act 
may  be  inflicted  and  recovered,  such  persons  (not  being  the 
owners,  or  part-owners  of  such  sheep,  &cJ)  shall  not  suffer  any  of 
the  said  penalties  or  punishments  before-mentioned:  provided, 
that  if  the  owner  of  any  ship  or  vessel,  or  the  master,  commander, 
mariner,  or  person  aidmg  or  assisting  in  loading  the  same,  knov- 
ing  of  such  exportation  of  sheep,  wool,  or  otner  articles  shall, 
within  three  months  next  after  the  knowledge  thereof,  or  after  his 
return  into  the  kingdom,  give  the  first  information  before  any 
of  the  barons  of  the  exchequer,  head  officer  of  the  port  where 
he  shall  arrive,  or  before  a  justice,  upon  oath  of  the  number  and 
quantity  of  such  articles  so  transported,  and  by  whom,  where,  and 
in  what  vessel,  and  shall  enter  into  recognisance  with  two  sure- 
ties before  a  justice  in  40^.  each,  personally  to  appear  and  give 
evidence  of  the  same ;  then  such  persons  shall  not  be  liable  to 
any  penalties  or  forfeitures  imposea  for  the  said  offence,  but  shall 
receive  such  benefit  and  advantage  as  is  allowed  by  this  act  oo 
conviction  of  such  offenders. 

§  61 .  And  all  actions,  suits,  prosecutions,  and  informations  to 
be  commenced  upon  this  or  the  said  act  9  &  10  ^.  3.  for  any 
offence  against  either  of  the  said  acts,  or  to  recover  any  penalty 
or  forfeiture  thereby  imposed  (except  where  otherwise  directed), 
may  be  prosecuted  in  any  of  the  courts  at  Westminster^  or  of  wfer 
and  terminer,  or  at  the  quarter  sessions,  or  before  two  Justices  in 
a  summary  way,  at  the  election  of  the  seizer  or  informer. 

§  62.  But  no  prosecution  or  information  shall  be  conimenced  or 
proceeded  upon  before  two  justices  where  the  seizure,  penalty,  or 
forfeiture  claimed  shall  exceed  in  the  whole  2(XM. 

§  63.  64.  And  such  general  quarter  sessions,  or  two  justices, 
shall  order  such  ships,  vessels,  goods,  carriages,  and  cattle,  ai 
shall  be  by  them  declared  to  be  forfeited,  and  which  shall  have 
been  seizea  by  virtue  of  this  or  the  said  recited  act,  to  be  pub- 
licly sold  to  the  highest  bidder  at  such  time  and  place  as  they 
shall  direct;  and  also  shall  by  their  order  or  warrant  levy  au 
penalties  and  forfeitures,  and  also  such  costs  as  shall  be  awarded 
iipon  appeal,  by  distress ;  one  moiety  thereof  to  be  distributed, 
(except  penalties  on  bonds,  and  where  otherwise  direottd,)  to  the 
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iDformery  and  the  other  moiety,  afler  deducting  the  expenccs  of  28  G.  3.  c  58. 
such  distress  and  sale,  to  the  oHicer  assisting  in  making  such   ^'^^  penalties 
seizure :  but  in  case  such  oiiicer  made  such  seizure  without  in-  ^  ^^  applied. 
formation^  then,  after  deducting  the  expeiices  of  recovery  as 
aforesaid,  the  remainder  shall  be  paid  to  the  officer  who  seized 
the  same. 

$  71.  All  informations  under  this  act  shall  be  made  upon  oath,   Informations  to 
and  the  justice  before  whom  made  may  summon  witnesses  at  the  ^^,  ^^  oatli,  and 
instance  of  either  party,  who  shall  appear  and  submit  in  all  things  J^*^"«»e»  may 
to  be  examined  as  witnesses  in  the  premises.  Rummoned. 

§  60.  And  in  all  prosecutions  upon  this  act  it  shall  not  bo»nc-  Proof  to  lie  on 
cessary  for  the  prosecutor  to  prove,  that  such  sheep  were  of  the  ^^^  defendant. 
breed,  or  such  wool  of  the  growth  of  this  kingdom,  but  the  same 
«haU  be  taken  so  to  be,  unless  the  contrary  be  proved  by  the 
.defendants. 

9  67.  If  it  shall  appear  to  the  satisfaction  of  the  justices  before  OflVnik-n  hav- 
whom  any  offender  shall  be  convicted  of  any  offence  for  which  i"g ««  effects 
CMaly  a  pecuniary  penalty  is  imposed,  either  by  confession  or  the  whceoutolevy. 
testimony  of  a  witness,  that  such  ofiRsnder  hath  not  goods  sufficient 
to  answer  such  penalty,  then,  without  giving  any  warrant  for  the 
purpose,  or  if  such  penalty  cannot  be  wholly  levied  by  virtue  of 
the  warrant  issued,  such  justices  or  any  other  two  justices  of  the 
aame  county,  Sec,  upon  proof  thereof,  may  commit  such  offender 
to  the  gaol  or  house  of  correction  for  any  time  not  exceeding 
three  calendar  months,  unless  the  whole  of  such  penalty  be  sooner 
paid. 

§  6S.  But  if  any  offender  ordered  to  be  committed  for  any  Securities  for 
offence  for  which  a  pecuniary  penalty  alone  is  hereby  imposed  penalties. 
shall,  before  he  is  actually  committed,  procure  security  to  be 
given  by  two  sufficient  sureties  to  the  satisfaction  of  the  justices 
convicting,  for  the  payment  of  such  penalty  and  charges  incident 
to  the  conviction,  within  fourteen  days  exclusive  of  the  day  of 
conviction,  such  justices  may  aqcept  such  security,  and  upon 
non-payment  at  the  time  stipulated  such  justices  or  any  other  two 
justices  for  the  same  county,  &c.  may  cause  the  party  convicted 
and  his  sureties  to  be  apprehended  by  warrant,  and  may  commit 
them  to  the  gaol  or  house  of  correction  for  such  time  as  the  party 
convicted  was  liable  to  in  case  no  security  had  been  given,  unless 
such  penalty  and  charges  be  sooner  paid. 

§  69.  Provided,  that  if  any  person  who  shall  be  convicted  think  Appeal. 
himself  aggrieved  by  the  judgment  of  such  justices,  he  may  ap- 
peid  to  the  next  general  or  quarter  sessions,  giving,  within  four- 
teen days  next  afler  such  conviction,  notice  in  writing  to  the 
informer  of  such  appeal,  and  at  the  time  of  making  the  appeal 
entering  into  recognisance  with  two  sureties  before  the  same  jus- 
tice or  justices,  to  appear  and  prosecute  such  api>eal,  and  to  abide 
such  order  and  pay  such  costs  as  shall  be  awarded  at  such  ses- 
sions, who  shall  hear  and  determine  the  same ;  and  in  case  such 
judgment,  determination,  or  conviction  be  affirmed,  the  party 
appealing  shall  pay  to  the  informer  double  costs,  to  be  ascertained 
by  the  court. 

§  70.  But  if  the  appellant  shall  pay  the  penalty  to  such  justices  Proviso  where 
by  way  of  deposit,  or  be  committed  to  pnson,  he  may  appeal  on  appellant  pays 
entering  (without  sureties)  into  recognisance  as  aforesaid,  and  re-  penalty,  &c. 
mainin^  m  prhon  in  the  mean  time^  or  depo«\lit\^  !&wc>^  \»^>m\\.^ 

Q  Q  4 
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iflto  the  hands  of  such  justices,  there  to  remahi  until  the  hearing 
of  such  appeal  be  determined. 

§  72.  And  if  any  person  shall  receive  any  greater  fee»  for  any 
sufferance,  licence,  certificate,  or  other  matter  herein  directed 
than  the  sum  limited,  he  shall  forfeit  to  the  party  aggrieved  5r. 
for  every  one  penny  which  shall  be  so  taken,  and  so  on  afler  tbst 
proportion. 

§  77.  No  person  shall  be  liable  to  be  prosecuted  under  this  act, 
unless  such  prosecution  be  coamienced  in  three  years  next  after 
the  offence  is  conmiitted. 

III.  Concerning  Cards  for  the  manufacturing  of  WadL 

By  13  &  14>  C.2.  c.  19.  No  foreign  wool-cards  or  card  wjre 
shall  be  imported  or  used ;  nor  shall  any  wyre  be  taken  out  of  old 
cards,  and  put  into  new  leather  and  boards,  nor  any  cards  made 
thereof  be  put  to  sale ;  on  pain  of  forfeiting  the  same,  or  the 
value  thereof,  if  the  same  be  not  seized,  half  to  the  king,  and 
half  to  him  that  shall  seize  or  sue  for  the  same  in  any  court  of  ^^ 
cord  at  Westminster^  or  within  any  county,  city,  or  town  coip<^ 
rate,  where  the  offence  shall  be  committed. 

By  26  Geo.  3.  c.  76.  so  much  of  the  acts  of  14  Geo.  3.  e.  71.  and 
21  Geo.  3.  c.  37.  as  prohibited  the  exportation  of  wool-cards,  or 
stoc^  cards,  not  exceeding  in  value  4j.  per  pair,  and  spinnert' 
cards  not  exceeding  1«.  ^d.  per  pair,  used  in  the  woollen  manu&c- 
ture,  is  repealed. 

IV.  Concerning  the  deceitful  worlcing  of  fVooUen  Cloth. 

[By  49  Geo.  3.  c.  109.  §  1.  2.  the  43  £1.  c.  10.  and  21  J.  1.  c.  1& 

and  13  Geo.  1.  c.23.  §  3.  4.  6.  relating  to  this  head  are  repealed.} 

13  G.  I.  c  23.        Bv  13  Geo.  1.  c.  23.  §  8.  and  17  Geo.  2.  c.  5.  §  4.  If  any  persoa 

17  G.  2.  c.  5.      shall  be  found  collecting,  buying,  receiving,  or  carrying  or  con* 

«!rf^nff"(£d^'of  ^^y'^^g  '"  *"^y  ^^g»  ^^  Other  convenience,  any  ends  of  yam,  wefts, 
jm,ht.  thrums,  short  yarn,  or  other  refuse  of  cloth,  drugget,  or  other 

woc^len  goods,  or  goods  mixed  with  wool  (Hocks  and  pinions  onlv 
excepted)  the  constable  may  by  warrant  of  one  justice  searco 
such  person,  bag,  or  other  convenience :  and  if  any  the  same  be 
found,  he  shall  carry  the  offender  before  a  justice  of  the  peace, 
who,  on  conviction  before  him,  by  confession,  or  oath  of  one 
witness,  shall  be  deemed  a  dangerous  and  incorrigible  rogue, 
vagrant,  or  person,  and  liable  to  be  punished  as  such  person  isHiy 
12  An.  St.  2.  c.  23.  directed  to  be  punished. 

Rex  V.  Terrett,  2  T.  R.  735.  A  rule  having  been  obtained  to 
shew  cause  why  a  certiorari  should  not  issue,  directed  to  the  jus- 
tices oi  the  peace  for  the  county  of  Gloucestery  to  remove  all 
orders  and  adjudications  concerning  a  certain  judgment  and  con- 
viction of  Mark  Terrett,  by  the  Rev.  Geo.  Haywardf  a  justice  for 
tha^  county,  for  buying  15  lbs.  of  Spanish  ends  of  yam  fresk 
scribbledy  contrary  to  the  statute ;  cause  was  accordingly  shewn. 
The  adjudication  of  the  Easter  sessions  for  Gloucester  (m  1788), 
after  reciting  such  conviction,  and  that  it  was  returned  to  the 
sessions,  and  also  reciting  that  the  defendant  was  on  Feb.  7. 178% 
committed  b^  Mr.  H.  to  the  house  of  correction  till  the  general 
quarter  seasiona  at  Easter,  ^ox  W^vcv^  q^  qw^  ExMxm  libs,  of 
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Spanish  ends,  proceeded  thus:  — '<  And  which  conviction,  on 
examination  of  the  circumstances  of  the  case,  hath  been  by  this 
Court  ordered  to  be  quashed ;  and  they  order  that  the  conviction 
for  buying  the  15 lbs.  of  yam  of  Burrough  be  confirmed;  and 
that  the  defendant  be  and  he  is  hereby  adjudged  an  incorrigible 
rogue,  and  that  he  be  kept  and  detained  to  hard  labour  in  the 
[louse  of  correction  of  this  county  for  the  space  of  two  years, 
to  be  computed  from  this  sessions."  By  the  12  Ann*  sL  2. 
r.  2S.  §  6.  incorrigible  rogues  are  to  be  committed  by  one 
justice  to  the  next  sessions,  when  they  are  to  be  whipped  three 
dmes,  and  kept  to  hard  labour  for  such  further  time  as  the 
sessions  shall  think  fit.  The  stat.  13  Geo.  1.  c.23.  for  the  better 
reg^ation  of  the  woollen  manufacture,  which  created  several 
penalties  for  certain  pfFences  therein  specified,  gave  an  appeal  (by 
f  6.)  to  the  sessions,  but  enacted  that  neither  the  order  of  ses- 
BOD8,  nor  the  proceedings  of  the  justices'  out  of  sessions,  should 
be  removed  by  certiorari.  The  8th  section  of  that  statute  directs 
that  any  person  who  shall  be  convicted  of  buying  ends  of  yam 
before  one  justice,  shall  be  deemed  an  incorrigible  rogue,  in  the 
manner  directed  by  12  Ann.  st.2.  c.  23.  Afler  passing  this  latter 
act,  the  12  Ann.  was  repealed  by  the  13  Geo.  2.  c.  24.  which  was 
itself  repealed  by  17  Geo.  2.  c.5.  The  4th  sect,  of  this  last  sta-  y., 
tote  dedares  that  all  end-gatherers  offending  against  the  13  Geo.  1.  p.  499!° 
c*  2S.  shall  be  deemed  incorrigible  rogues  within  the  meaning  of 
the  act ;  and  §  9.  enables  the  justice  at  the  next  sessions  to  order 
incorrigible  rogues  to  be  kept  in  prison  for  any  time  not  exceed- 
ing two  years,  nor  less  than  six  months  from  the  sessions ;  and 
this  act  does  not  take  away  the  certiorari.  In  support  of  the  rule, 
it  was  insisted  that  all  proceedings,  subsequent  to  the  conviction 
before  the  justice,  were  under  the  17  Geo.  2.^  which  did  not  take 
iway  the  certiorari,  and  the  provision  in  13  Geo.  1.  which  says  the 
proceedings  under  that  act  shall  not  be  removed  by  certiorari, 
cannot  be  incorporated  in  the  latter  act ;  for  express  words  only 
can  take  away  a  certiorari ;  whereas,  if  it  were  decided  that  the 
certiorari  was  taken  away  by  the  17  G^o.  2.  which  expressly  notices 
ofiences  against  the  13  Geo.  I.,  but  is  silent  respecting  the  certiorari, 
it  would  be  taking  away  a  certiorari  by  implication.  On  the  other 
tide  it  was  insisted  that  the  17  Geo.  2.  c.5.  only  increased  the  punish- 
ment; and  that  the  provision  of  the  13  Geo.  1.  respecting  the  cer' 
Horari  applied  both  to  the  17  Geo.2.  and  to  the  12  Ann.  st.  2.  c.23.; 
md  that  if  the  argument,  urged  in  support  of  the  rule,  were  en- 
titled to  any  weight,  it  would  go  to  the  length  of  saying  that  no 
certiorari  could  be  taken  away  but  by  the  same  act  of  parliament 
that  inflicts  the  punishment.  Lord  Kenyon  C.  J.  said,  the  Court 
were  of  opinion  that  in  the  proceedings,  as  far  as  they  were  under 
the  17  Geo.  2.  c.  5.  the  certiorari  was  not  taken  away ;  but  that  they 
were  clearly  of  opinion  that  it  was  on  the  order  of  the  magistrate 
under  the  statute  13  Geo.  1.  c.  23.  They  therefore  made  the  rule 
absolute  for  a  certiorari  to  remove  the  order  of  sessions  only. 

V.  Concerning  the  fuUif^  of  Cloth. 

'   By  4  Ed.  4.  c.  1.  §  6.   Every  fuller,  in  his  craft  and  occupation  4  Ed.  4.  c  !• 
of  fuUing,  rowing,  or  ta^^selling  of  cloth,  shall  use  tapels,  and  no 
0ards»  deceitfully  impairing  the  said  cloth,  on  pain  to  -^cX^  \o  ^^% 
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4  £.  4.  c  I.        party  grieved  his  double  damage ;  and  every  justice  of  the  peace, 

mayor,  master,  warden,  baiiin,  portreeve,  constable  of  hundred 
and  steward  of  leet,  in  their  respective  liberties,  may  hear  and 
determine  the  same,  and  commit  the  offender  to  the  next  gaol  tiJl 
payment.  And  also  any  person  not  grieved  may  make  informt- 
tion  to  any  such  justice,  mayor,  master,  warden,  bailiff,  portreeve, 
or  steward,  in  whicli  case  the  offender  shall  forfeit  to  the  king, 
or  to  such  person  as  shall  be  entitled  to  fines  or  amercements 
within  their  jurisdiction,  S^.  4ed.;  and  they  may  make  process 
against  the  party  in  like  manner  as  justices  of  the  peace  may 
do  for  sureties  of  the  peace,  without  any  fee  to  be  taken  for  the 
execution  of  their  ofHces  in  this  behalf. 

7  £d.  4.  c.  3,  And  by  7  Ed.  4.  c.  3.  No  cloth,  not  fulled,  shall  be  expcnrted; 

on  pain  of  forfeiting  the  same,  half  to  the  king,  and  half  to  him 
that  will  sue. 

By  the  28  Geo^  3.  c,  38.  The  exportation  of  fullers'  earth  and 
fulling  clay  is  prohibited^  except,  &c.  §  1.  [See  §  II.  under 
this  title.] 

VI.  Coticeniing  the  searching  of  Clothj    and  therein  of  the 
Lefigthy  Breadth^  and  Weight  thereof. 

[By  the  3  &  4  Ed.  6.  c.  2.,  5  &  6  Ed.  6.  c.  5.,  4  &  5  P.&  M. 
c.  25.,  39  El.  c.  2a,  ^S  EL  c.  10.,  4-  J.  c.  2.,  21  J.  c.  18.  Seven! 
provisions  relating  to  this  branch  of  the  woollen  manufacture  were 
enacted ;  but  they  were,  together  with  many  others  relating  to 

49G.5.C  109.  the  same  subject,  repealed  by  the  4-9  Geo.  3.  c.  109.;  which  last 

act  also  repeals  the  3  J.  1.  c.  16.  §  2.  3. 4.] 

Yard  and  inch.        For  the  measuring  of  cloth,  the  statutes  generally  provide  that 

the  yard  shall  consist  of  a  standard  yard,  and  the  breadth  of  a 
man's  thumb  besides ;  or  37  inches  in  the  whole. 

* 

VII.  Concemir^  the  dyeing  of  Cloth. 

[By  49  Geo.  3.  c.  109.  the  3  &  4  Ed.  6.  c.  2.  and  the  36  £rfi  6. 
c.  6.  are  repealed.] 
6  An.  c.  8.  By  6  An.  c.  8.  For  the  encouragement  of  dressing  and  dyeing  of 

Exporting  cloth,  no  person  shall  export  any  white  woollen  broad  cloth  until 

whue  woollen     ^le  have  paid  duty  of  5s.  for  every  such  cloth ;  on  pain  of  forfeit- 
^  ^   '  ing  the  same  or  the  value  thereof,  half  to  the  king  and  half  to  him 

that  shall  seize,  inform,  or  sue. 
23  G.3.  c.  15.         By  the  23  Geo.  3.  c.  15.  (repealing  the  13  Geo.  1.  c.  24.)  If  any 

person  shall  dye  any  woollen  goods,  for  raather  blacks,  not  bein^ 
first  dyed  throughout  with  woad  and  indigo,  he  shall  forfeit  for 
every  piece  oi  long  Becking  bays,  containing  70  yards,  or  up- 
wards, 51. ;  of  Colchester  bays  or  short  bays,  containing  35  yanb 
or  upwards,  505. ;  for  every  piece  of  other  woollen  goocU,  6^ 
aryard. 

And  if  any  person  shall  dye  any  woollen  cloth  for  woaded 
black,  the  same  not  being  woaded  throughout,  he  shall  forfeit 
2s*  a-yard. 

§  3.  And  all  woollen  goods  truly  mathered  black  shall  be 
marked  with  a  red  rose  and  a  blue  rose :  and  when  truly  woaded 
Mack  shall  be  marked  with  a  blue  rose  only :  and  if  any  penoi 
ihall  counterfeit  or  (orga  ox  cBS3Ae>  %ic«  vcc)  ^"l  \^  «uA.  tbacIq^  ar 
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•hall  dye,  stain,  imprint,  or  affix  any  such  mark,  to  or  upon  any  Q3  G. j.  c  is, 
aiich  woollen  cloths  falsely  and  deceitfully  dyed  as  or  for  matlierea 
or  woaded  blacks,  he  shall  forfeit  4/.  for  every  piece  of  such 
woollen  goods  upon  which  such  mark  shall  be  so  stained,  &c. 

§  4.  If  any  person  shall  use  any  logwood  or  logwood  liquor  Using  logwood 
in  dying  any  woollen  goods  blue,  he  shall  forfeit  20/.  for  each  >«  dyeing  blue. 
piece. 

§  5.  6.  7.  8.  &  9.  relate  to  the  appointment  of  searchers  in  Lon-  Searchers 
doHy  and  places  within  10  miles  of  London:   And  by  §  10.  11.  appointed  and 
elsewhere  the  justices  in  sessions  shall  appoint  searchers;  who  *^*'"'* 
shall  have  like  powers  as  searchers  within  the  said  Hniits,  who 
shall  take  the  following  oath ;  "  /  rfo  woecr  that  I  tvill  Jaiihfullyy 
impariialli/y  and  honestly  exectUe  and  perform  the  trust  reposed  in 
me  as  a  searcher  by  virtue  of  an  act  of  parliament  made  in  the 
ixoeniy'third  year  of  the  reign  of  his  majesty  king  George  the 
tkirdy  for  rendering  more  effectual  the  provisions  contained  in  an 
act  of  the  thirteenth  year  of  king  George  the  Jirsty  for  preventing 
frauds  and  abuses  in  the  dyeing  trade"   (Which  act  of  13  Geo.  1. 
is  repealed  by  the  same  act  of  the  23  Geo,  3.) 

§  12.  And  if  any  person  shall  oppose,  obstruct,  hinder,  or  pre- 
vent any  searcher,  he  shall  forfeit  \Ql. 

§  5.  The  persons  appointed  searchers  within  the  said  limits,  arc 
to  be  searchers  of  all  shops,  warehouses,  workhouses,  and  tenter 
grounds,  or  drying  places,  of  all  persons  using  or  exercising  the 
trade  of  dyeing  of  cloths,  bays,  or  other  woollen  goods,  and  also 
of  every  person  concerned  in  the  dyeing,  drying  or  packing  of  any 
sach  cloths,  &c.  and  also  all  public  warehouses  and  other  public 
places,  where  any  cloths,  &c.  packed  up  for  exportation  shall  be 
deposited ;  and  every  such  searcher  may  at  all  seasonable  times, 
in  the  day  time,  enter  into  any  such  shop,  &c.  and  examine  all  or 
any  woollen  goods  dyed  black  or  blue,  whether  packed  or  un- 
packed, and  also  cut  and  take  away  a  pattern  or  sample  from 
either  end  of  every  such  piece  of  woollen  goods  as  he  shall  think 
proper,  for  the  purpose  of  trying  and  proving  the  same,  such 
searcher  taking  to  his  assistance  a  constable  or  other  peace  officer 
of  the  parish  or  place  wherein  such  shop,  &c.  shall  be ;  and  every 
soch  constable  or  other  officer  shall  aid  or  assist  such  searcher  in 
the  execution  of  this  act  whenever  application  shall  be  made  to 
him  for  that  purpose. 

§  14.  Prosecution  for  offi^nces  againgst  this  act  sball  be  com-   Penalties  how 
menced  within  forty  days.     And  by  §13.  the  penalties,  and  for-  toberecorered 
feitures,  exceeding  5/.  shall  be  recovered  in  the  courts  at  West^  "*^  applied. 
mimter;  those  not  exceeding  5/.  shall  be  recovered  before  one 
justice:  Which  justice  shall,  on  proof  of  the  offence  by  confession 
or  oath  of  one  witness,  levy  the  penalty  by  distress  and  sale ;  if 
sufficient  distress  cannot  be  found,  and  the  penalties  and  for- 
feitures be  not  immediately  paid,  the  offender  shall  be  committed 
to  the  house  of  correction  there  to  be  kept  to  hard  labour  not 
exceeding  three  months.     The  said  penalties,  if  in  London^  or 
within  ten  miles  thereof,  shall  go  half  to  the  informer,  and  half  in 
such  manner  as  the  persons  attending  any  meeting  to  be  holden 
for  the  appointment  of  searchers  within  such  limits,  shall  appoint; 
and  the  whole  of  all  other  penalties  and  forfeitures  recovered  by 
virtue  of  this  act,  shall  go  to  the  informer  and  prosecutor. 
« 1 14v  U  any  pcMon  is  aggrieved  by  the  order  kX  axv^  y]is^c^^\v&  k\!^«j^» 
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f3  G.3. 1. 15.     "^7  appeal  to  the  next  general  quarter  sessions,  giving  reasonable 

and  sufHcient  notice  of  such  appeal  to  the  prosecutor,  the  deter- 
mination of  the  sessions  to  be  final ;  the  justices  there  to  allow 
reasonable  costs  to  either  party,  to  be  levied  and  paid  in  such 
Qianner  as  is  usual  in  other  cases  of  appeal  from  orders  of  justices 
to  the  general  quarter  sessions. 

VI I L  Concerning  Tenters^  and  the  stretching  of  Cloth, 

[The  43  El.  c.  10.  is  repealed  by  49  Geo.  3.  c.  109.] 
S9  C.  2.  c  5.  By  22  C.  2.  c.  5.  §  3.   If  any  person  shall  feloniously  cut  and 

Stealing  off        take.  Steal,  or  carry  away,  any  cloth  or  other  woollen  manufacturei  * 
tenten.  from  the  rack  or  tenter  in  the  night  time,  he  shall  be  guilty  of 

felony  without  benefit  of  clergy. 

S9  G.  3.  c.  4a        ^y  ^^^  ^^  ^^^*  3.  c.  4().  §  1.   If  any  person  shall  by  day  or  bj 

night,  break  into  any  house  or  shop,  or  enter  by  force  into  anj 
house  or  shop,  with  intent  to  cut  or  destroy  any  serge  or  other 
woollen  goods  in  the  loom,  or  any  tools  employed  in  making 
thereof,  or  shall  wilfully  and  maliciously  cut  or  destroy  any  sua 
serges  or  woollen  goods  in  the  loom,  or  on  the  rack,  or  shall  burOf 
cut,  or  destroy  any  rack  on  which  any  such  serges  or  other  wool- 
len goods  are  hanged  in  order  to  dry ;  or  shall  wilfully  and  nudi- 
ciously  break  or  destroy  any  tools  used  in  the  making  any  such 
serges  or  other  woollen  goods,  not  having  the  consent  of  the 
owner  so  to  do ;  every  such  offender  shall  be  guilty  of  felony 
without  benefit  of  clergy.  • 

And  by  §  4.  So  much  of  12  Geo.  1.  c.  34.  as  enacts  a  punish- 
ment for  the  above  offence  is  repealed. 
15  G.  52.  c.  27.  But  because  it  is  oflen  difficult  to  prove  the  owner's  property 
Search  for  cloth  in  the  cloth,  therefore  by  the  15  Geo.  2.  c.  27.  §  1.  it  is  enacled, 
stolen  off  ten-  ^j^j^  jf  ^^y  qIq^  qj.  wooUen  goods  on  the  rack  or  tenters,  or  any 
&r'l^  to^Jry.    woollen  yarn,  or  wool  lefl  out  to  dry,  shall  be  stolen  or  taken 

away  in  the  night,  any  justice  on  complaint  made  in  ten  days  afUr 

by  the  owner,  may  issue  his  warrant  to  any  peace  officer  in  the 

day  time  to  enter  into  and  search  the  houses;  out-houses,  yardi, 

gardens,  or  other  places  belonging  to  the  houses  of  every  person 

whom  such  owner  shall  upon  his  oath  declare  to  such  justice  he 

suspects  to  have  stolen,  taken  away,  or  received  the  same;  and 

if  the  officer  shall  find  any  such  cloth,  woollen  goods  or  wool, 

which  from  the  information  of  the  person  making  such  oath  be 

shall  have  reason  to  suspect  to  have  been  so  stolen,  &c.  he  shall 

apprehend  the  person  in  whose  custody  or  possession  the  same 

shall  be  found,  and  carry  him  before  some  justice  of  the  same 

Woollen  goods    county,  &c.  and  if  he  shall  not  give  a  satisfactory  account  how  be 

found,  to  be        came  by  the  same,  or  in  a  convenient  time,  to  be  set  by  the 

accounted  for      justice,  produce  the  party  of  whom  he  had  the  same,  or  some 

before  a  justice,  q^^^  credible  witness  to  depose  on  oath  his  property  or  right  to 

the  possession  thereof,  he  shall  be  convicted  of  steahng  or  taking 
away  the  same ;  and  shall  for  the  first  offence  forfeit  to  the  owner 
treble  value,  and  in  defaiilt  of  payment  thereof  in  the  time  ap- 
pointed by  such  justice,  he  shall  issue  his  warrant  to  levy  the 
same  by  distress  and  sale  returning  the  overplus  if  any ;  and  m 
Impriaonment.    default  of  distress,  shall  commit  him  to  the  common  gaol  when 

he  shall  be  apprehended  for  three  months,  or  till  he  shall  piy 
M^eand  odbocc.   tb«  same ;  for  the  «ecQYi&  oSeivc^  VcOc\%  n^m^^  isA  vi;  moathi' 
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imprisonment;  for  the  third  offence,  such  justice  shall  commit   I5  0. 9.  e.27. 
him  to  the  common  gaol  till  the  assizes,  and  if  he  shall  be  there   ^'"*  offence. 
convicted,  he  shall  adjudged  guilty  of  felony,   and  transported 
for  seven  years.     But  persons  aggrieved  (except  on  the  third   §2. 
conviction)  may  appeal  to  the  next  general  quarter  sessions, 
whose  order  therein  shall  be  final.     But  nevertheless,  this  shall 
not  alter  any  former  law  in  force,  for  the  punishment  of  any  per- 
sons stealing  or  receiving  such  cloth  or  goods,  except  where  the 
proof  is  laid  on  the  offender. 

IX.  ConcePTiing  the  dressing  of  Chth. 

By  S  //.  7-  c.  11.  No  woollen  cloth  shall  be  exported  till  it  be  5  H.  7.  e.  ll. 
barbed,  rowed,  and  shorn  ;  on  pain  of  forfeiting  tne  same,  half  to  Exportatioii. 
the  king,  and  half  to  him  that  will  sue. 

X.   Concerning  mixed  or  medley  Broad  Cloth  in  partiailar  i 
especially  in  Gloucestershire,  Wiltshire,  and  Somersetshire. 

The  13  i?.2.  st.\.  c.ll.,  5 & 6 jBrfw. 6.  c. 6.,  2&  3  Ph.  &  M. 
e.  11.  &  12.,  4  &  5  Ph.&  M.  c.  5.,  43  El.  c.  10.,  4  Jac.  1.  c.  2., 
21  Jac.  1.  c.  18.,  10  Ann.  c.  16.,  1  Geo.  1.  st.  2.  c.  15.,  13  Geo.  1. 
c.  23.  §10—14.,  and  5  Geo.  3.  c.5l.  §23.  are  repealed  by  49G<;o.3. 
c.  109.  and  by  the  same  stat.,  also  the  5  El.  c.i.  §  31.  {a)  so  far  as 
relates  to  apprentices. 

XL  Concerning  the  Yorkshire  Manufacture  in  partiailar. 

By  the  1 1  Geo.  2.  c.  28.  §  3.  4.  The  justices  at  the  Easter  ses-   1 1  g.  2.  c  28. 
sions  yearly,  for  the  West  Riding  of  the  county  of  Yorky  shall  appoint  Narrow  wooUcn 
searchers,  such  as  have  served  apprenticeships  to  the  trade  of  cloth, 
making  narrow  cloth,  or  have  exercised  such  trade  three  years, 
and  appoint  them  salaries ;  who  shall  be  sworn  before  a  justice 
well  and  truly  to  execute  the  o£Bce  of  searching  such  narrow 
woollen  cloth.     And  in  case  of  the  death  or  sickness  or  other 
disability   of  a  searcher,  one  justice   living   near  may   appoint 
another  till  the  next  sessions,  to  be  there  confirmed  or  another 
appointed. 

j  13.  Which  said  cloth  may  be  made  of  what  length  and  breadth 
the  maker  shall  think  fit. 

§  1.  2.  He  shall  weave  or  set  in  the  head  of  every  piece  of  nar- 
row woollen  cloth  the  first  letters  of  his  name ;  on  pain,  in  con- 
viction in  one  month,  of  forfeiting  20^. 

§  L  The  same  shall  be  measured  when  wet  at  the  mill,  both 
by  the  millman  and  the  searcher,  who  shall  measure  it  down  the 
middle  for  the  length,  and  within  the  lists  for  the  breadth. 

The  millman  shall  rivet  at  one  end  a  seal  of  lead,  to  be  fur- 
nished by  the  clothier,  and  shall  stamp  his  own  name  thereon  at 
length,  and  the  length  and  breadth  in  figures :  the  searcher  shall 
also  affix  a  seal  of  lead  at  the  other  end,  with  his  name,  with  tho 
length  and  breadth  in  like  manner. 


(«)  A«  to  apjirentioeii  to  woollen  manu/icturerB,  ice  pofl%  thU  Ivdft,  ^XW. 
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llG.8«c.98.         {  1.  S.  And  they  both  shall  keep  books,   wherein  they  shall 

enter  the  day  and  year  when  milled,  the  name  and  place  of  abode 
of  the  owner,  and  the  length  and  breadth ;  and  shall  suffer  the 
buyer  to  inspect  the  same. 

§  2.  11.  The  miller  or  searcher  offending  herein,  shall,  on  con- 
viction in  eight  days  after  the  cloth  is  removed  from  the  mill, 
forfeit  5/. 

§  7«  If  any  person  shall  take  off,  alter,  obliterate,  counterfeit, 
or  cut  off  the  seal  or  figures  or  letters,  before  it  be  sold  or  cut  by 
the  retailer,  he  shall  (on  conviction  in  one  month)  forfeit  40^. 

§  8.  9.  A  sum  not  exceeding  3^.  for  every  such  narrow  cloth  (to 
be  ascertained  by  the  justices  at  their  Easter  sessions)  shall  be  paid 
by  the  owner  before  it  is  carried  to  the  mill,  to  such  persons  an 
the  justices  at  Easier  sessions  shall  appoint,  to  pay  the  searcben' 
salaries,  and  other  expences  of  the  act :  and  the  raillman  or  owner 
or  occupier  of  the  fulling  mill,  or  the  searcher  or  such  other 
person  so  appointed  may  detain  the  cloth  at  the  mill  till  paid; 
and  if  not  paid  in  eight  days  after  demand,  the  person  appointed 
to  receive  the  money  may  sell  the  same  and  detain  the  money, 
rendering  the  overplus  on  demand. 

§  5.  11.  And  the  maker  or  owner  shall  measure  the  cloth  when 
brought  from  the  mill  before  it  is  set  on  the  tenter ;  and  if  it  is 
less  than  the  stamp,  or  by  lying  wet  in  an  improper  season  for 
drying,  is  become  less,  he  shall  carry  it  to  the  millman  and  searcher 
to  be  re-measured  and  re-stamped,  on  pain  of  5s.  on  conviction 
in  one  month  after  the  offence. 

§  6.  The  maker  or  owner  may  stretch  the  same  one  inch  in  a 
yard  in  length,  and  two  inches  in  every  three  quarters  in  breadth, 
and  so  in  proportion :  but  if  any  maker,  buyer,  owner,  dresser, 
or  dealer  in  such  cloth,  stretch  it  further,  he  shall  forfeit  for  the 
first  half-yard  in  length,  or  first  inch  in  breadth  so  overstretched, 
105. ;  and  for  every  other  half  yard  in  length,  or  half  inch  in 
breadth,  20^. 
Conviction  be-  §  10.  The  conviction  to  be  before  one  justice,  not  being  t 
fore  one  justice,  dealer  in  cloth,  or  in  buying  or  selling  the  same,  on  oath  of  one 

witness,   reasonable  notice  being  first  given  to  the  person  ac- 
cused. 
Distress,  where       §  1 0.  The  forfeitures  (if  not  paid  in  ten  days  after  convi  ction,  notice 
forfeiture  not      thereof  being  given  at  the  offender's  last  place  of  abode  or  dwell- 
paidintendays.  jjjg  house,  and  if  he  shall  not  appeal)  to  be  levied  by  the  con- 
stable where  the  offender  inhabits,  by  warrant  of  a  justice,  not 
being  a  dealer  in  woollen  cloth,  by  distress,  rendering  the  over- 
plus on  demand,  charges  of  distress  and  sale  being  first  deducted: 
Distribution.       to  be  distributed  (after  deducting  the  charges  of  conviction,)  half 

to  the  informer  and  half  to  the  treasurer  for  the  expences  of  car- 
rying the  act  into  execution ;  for  want  of  distress,  to  be  coin- 
mitted  to  the  house  of  correction  to  hard  labour  for  one  niontL 
Appeal.  §  12.  Persons  aggrieved  by  any  order  or  warrant  upon  any  con- 

viction by  any  justice  or  justices,  may  appeal  to  the  next  quarter 
sessions  to  be  held  after  14  days  from  the  conviction,  giving  10 
days'  notice  to  the  informer.  And  the  justices  there  may,  on  coo- 
firming  or  disannulling  the  orders  or  proceedings,  of  the  justice 
or  justices,  award  costs. 
S  G.3.C.  SI,  oy  the  5  Geo.  3.  c.  51.  (which  extends  to  ail  woollen  cloth  made 

^  O.  M,  c,  S8,      in  tlie  said  West  Riding,  exee^x.  i^w^  wwtwq^  ^  ^x^  ^^t^^ded  for 
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by  the  aforesaid  act  of  the  11  Geo.  2.  c.  28.)  and  by  the  6  Geo.  S. 
c.  23.  (which  extends  to  all  such  woollen  cloths,  except  as  before 
excepted,  and  except  such  woollen  goods  as  are  niaae  for  blan- 
keting, and  striped  dufTelcd  blankets,)  it  is  enacted  as  follows : 

The  justices  for  the  said  West  Riding  (not  being  dealers  in  Searchers. 
woollen  cloth,  nor  occupiers  of  any  fulling  mill,)  shall,  at  the 
Bradford  midsummer  sessions  yearly  appoint  so  many  men  as 
they  shall  think  proper  (having  been  brought  up  in  the  manu- 
facture of  woollen  cloth  in  the  said  riding,  and  under  60  years 
of  age,)  to  be  searchers  and  measurers  of  cloth  at  the  fulling 
milb,  and  allow  them  salaries.  5  Geo.  3.  c.  51.  §  2.,  6  Geo.  3.  c.  23. 
§  118. 

And  by  5  Geo.  3.  r.  51.  §  7.  They  shall  also  appoint  inspectors  5  G.  3.  c.  5i. 
(not  exceeding  12  in  number)  of  broad  woollen  cloths,  and  of  Inspectori. 
the  workshops,  tenter-grounds,   and  warehouses;  with  salaries, 
not  less  than  20/.  a  ^ear. 

And  also  supervisors  (not  exceeding  four  in  number)  of  the  Supervifors. 
conduct  and  beliaviour  both  of  the  searchers  and  inspectors ;  with 
salaries,  not  less  than  40/.  a  year,  and  10/.  more,  if  their  duty 
require  them  to  keep  a  horse. 

All  of  them,  before  they  enter  upon  their  office,  to  be  sworn 
before  a  justice,  that  the/  will  well  and  truly  to  the  best  of  their 
skill  and  power  execute  such  office. 

And  by  6  Geo.  3.  c.  23.  §  9.  Shall  also  give  bond  to  the  trea-  6  G. ».  c  23. 
surer  with  a  surety  in  the  penalty  of  50/.,  duly  to  account  for  and 
pay  the  money  by  them  respectively  to  be  received  in  the  exe- 
cution of  their  office. 

§  17-  Provided  always,  that  if  any  of  the  officers  so  appointed 
shall  keep  a  public  house  for  selling  ale,  beer,  or  other  liquors, 
or  be  concerned  in  the  making,  buying,  or  selling  any  wool,  woollen 
manufactures,  or  goods  conmionly  made  use  of  in  dyeing ;  or  bo 
guilty  of  any  misbehaviour  or  neglect  of  duty  in  his  office ;  and 
diall  be  convicted  thereof  by  the  oath  of  one  witness  before  two 
justices ;  it  shall  be  lawful  for  the  justices  at  the  next  sessions, 
after  such  conviction,  on  producing  the  same  or  due  proof  tliereof, 
to  discharge  such  officer,  and  appoint  another  in  his  room. 

And  by  5  Geo.  3.  c.  51.  §  10.  If  any  of  the  said  officers  shall  5  G.  3.  c.5]. 
die,  or  be  displaced,  or  become  incapable  by  sickness  or  other 
accident  within  the  year,  one  justice  near  tlie  place  may  appoint 
another  till  next  Easter  sessions,  to  be  there  confirmed  or  another 
put  in  hisplace,  or  during  such  sickness  or  incapacity. 

§  18.  Tlie  maker  of  cloth  shall  weave  or  sow  into  the  head  of 
every  piece  by  him  made,  his  name  and  place  of  abode,  either 
in  distinct  letters  or  words,  or  in  some  common  or  known  abbre- 
viations.    See  6  Geo.  3.  c.  23.  §  13. 

§  19-  At  the  fulling  mill  for  every  yard  of  cloth  exceeding  58 
yards,  whether  in  one  cloth  or  two  short  cloths  or  ends,  which 
ahall  be  milled  in  one  stock  at  one  time,  the  owner  shall  pay  to 
the  miller  an  halfpenny  for  every  vard  above  58,  over  and  above 
the  usual  price  for  mining  a  stocktul  of  58  yards. 

§  20.  And  all  disputes  between  clothiers  and  millers,  relating  Disputes  to  be 
to  the  wages  for  fulling,  milling,  or  scouring  shall,  if  such  miller  determined  by 
desire  it,  and  the  matter  in  dilute  do  not  exceed  40;.  be  deter-  onejutUce. 
mined  by  one  justice  (not  being  a  trader  or  dealer  in  woollen 
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5G.5.C.5I.      manufacture,  farmer,  or  occupier  of  a  fulling  mill,)  who  may, 

on  complaint,  summon  the  parties,  adjudge  damages,  and  give 
costs  not  exceeding  lOs,  and  levy  the  same  by  distress  if  not  paid 
in  ten  days. 

§  3.  The  searchers  shall  at  the  fulling  mills  measure  the  cloths 
and  ends  or  half  ends  there  milled  withm  six  and  not  sooner  dian 
four  hours  afler  the  same  shall  have  been  streamed  or  washed 
in  the  goit  or  mill  stream ;  and  if  the  same  shall  pot  be  streamed 
or  washed,  then  within  four  hours  afler  they  come  out  of  the 
stock. 

§  3.  Such  searcher  shall,  on  one  end  of  every  such  cloth,  before 
it  be  carried  from  the  mill,  affix  and  rivet  a  seal  of  lead  to  be  fur* 
nished  by  the  maker,  and  stamp  in  words  and  figures  upon  eveij 
such  rivet,  his  name,  and  the  name  of  the  mill  where  he  u 
stationed ;  and  upon  the  residue  of  the  seal  the  length  and 
breadth  of  such  cloth,  together  with  the  number  of  each  of  such 
cloths  milled  at  such  mill  successively,  beginning  at  number  1,  at 
the  25th  of  March  yearly,  and  so  continuing  progressively  to  the 
25th  of  March  next  following.     See  also  6  Geo*  3.  c.  23.  §  2. 

§  3.  And  shall  enter  in  a  book,  to  be  provided  by  the  treasurer 
of  the  said  riding,  the  name  and  place  oi  abode  of  the  maker,  the 
colour  or  sort  of  the  cloth,  and  the  length,  breadth,  and  number 
on  the  seal. 

§  3.  And  shall  give  once  a  month,  to  the  supervisor  within  the 
district,  an  account  of  all  the  cloths  milled,  measured,  and 
stamped  at  such  mill. 

§  3.  The  owner  shall  pay  to  the  searcher,  for  the  seal  of  ever? 
whole  cloth  35  yards  long  or  upwards,  6d, ;  for  every  end  or  half 
cloth  less  than  35  yards,  and  more  than  30,  4</.;  less  than  90 
yards,  Sd,  Which  sum  shall  be  accounted  for  by  such  searcher 
to  the  said  treasurer. 

§  4.  Searcher  making  default  in  measuring  and  stamping,  or 
giving  in  a  false  or  fraudulent  account,  shall,  for  the  first  offence, 
forfeit  20^.;  for  the  second  offence  he  shall  forfeit  his  office. 

§  5.  If  the  maker  shall  take  away  his  cloth  before  it  is  measured 
and  stamped  within  the  times  before  mentioned ;  or  before  the 
money  be  paid  for  stamping  the  same;  or  shall  take  away  bis 
cloth  after  nine  o'clock  in  the  evening,  or  before  five  in  the 
morning,  unless  the  same  be  measured  and  stamped;  be  shall 
forfeit  205. 
0  G.3.  e.  23.  And  by  6  Geo.  3.  c,  23.  f  7.  8.  If  any  inspector  hath  reason  to 

suspect  that  any  cloth  shall  be  in  the  possession  of  any  merchant, 
buyer,  dresser,  or  cloth-worker,  which  hath  not  been  tnilT 
stamped  at  the  fulling-mill,  he  may  give  notice  thereof  to  suoi 
person ;  describing  the  cloth  by  the  maker's  name  or  seal ;  'which 
said  person  shall  give  two  hours*  notice  to  the  said  inspector  of 
the  time  when  he  intends  to  put  the  said  cloth  into  water,  in 
order  that  he  may  attend  the  wetting  and  measuring  thereof; 
and  if  such  person  shall  put  the  same  into  water  witnout  such 
notice  to  the  said  inspector,  he  shall  forfeit  20^.  And  if  any 
supervisor  or  inspector  shall  wilfully  refuse  or  neglect  to  attend 
for  measuring  and  stamping  any  cloth  or  end  of  cloth  as  aforesaid 
for  two  hours  after  notice  given  to  him,  he  shall  forfeit  90s, 
5  Q.5.  C.51.  By  5  Geo.  3.  c.  51.  §  6.  The  maker  of  cloth  called  broad  clodi 

shall,  after  it  \%  brovigj^t  ?Tom  \\v^  xnxW^  %.Yvd  before  it  ia  put  upoa 
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the  tenter,  measui^  the  same,  and  affix  and  rivet  a  seal  of  lead 
upon  the  otlier  end,  and  stamp  thereon  the  lengtli  and  brea4th. 

§  22.  The  owner  of  every  tenter  shall  measure  the  said  tenter, 
and  mark  in  figures  the  true  length  of  yards  (at  37  inches  to  the 
yard),  beginning  at  number  one,  and  marking  every  yard  distinctly 
on  the  top  bar  on  the  foreside ;  on  pain  of  51. 

By  6  GeOm  3.  c.  23.  §  15.  If  any  person  shall  stretch  any  cloth  6  G.  3.  c.  9J. 
more  than  one  yard  (consisting  of  37  inches)  in  every  20  in  the 
length,  or  more  than  one  inch  in  12  in  the  breadth,  beyond  the 
mark  stamped  by  the  searcher,  inspector,  or  supervisor,  who  last 
measured  the  same ;  he  shall  forfeit  for  the  first  half-yard  over- 
stretched in  length,  Ss. ;  and  for  every  quarter  of  a  yard  above 
auch  half-yard,  10^.;  and  for  the  first  inch  overstretched  in 
breadth,  5s.;  and  for  every  inch  above  the  first,  10^. 

§  11.  If  any  person  shall  willingly  take  off,  alter,  or  counterfeit,  Taking  off 
deface,  obliterate,  or  cut  out  any  seal  affixed  on  the  said  cloth  as  >eds,  &c 
aforesaid,  or  the  figures,  letters,  and  words  thereon  stamped,  or 
therein  woven  or  sewed,  before  the  cloth  shall  be  put  in  papers 
for  the  press,  or  into   the  frizing-mill ;  or  if  any  inspector  or 
supervisor  shall  find  any  cloth  without  such  seal  as  aforesaid,  or 
find  such  seal  defaced,   counterfeited,  or  altered  (unless  acci- 
dentally lost,  or  maliciously  taken  off);  or  shall  find  any  cloth 
which  shall  appear  by  the  n)ark,  stamp,  or  seal  affixed  tliercon  to 
be  overstretched,  or  the  loom-mark  specifying  the  name  and  place 
of  abode  of  the  maker  to  be  cut  out  or  altered ;  every  person  so 
offending,  or  tlie  merchant,  dresser,  slothier,  or  owner,  in  whose 
custody  such   cloth  shall  be  found,  shall  forfeit  not  exceeding  Penalty. 
40».  nor  less  than  20s» 

[By  49  Geo.  3.  c,  109.  §  2.  tlie  5  Geo.  3.  c.  51.  §  23.  is  repealed.] 

§  16.  It  shall  be  lawful  for  any  person,  in  the  striking  or  plain- 
ing of  cloth  upon  the  tenters  only,  to  use  cards  of  wire,  called 
fine  hatter's  cards,  for  the  better  laying  the  wool,  and  manufac- 
turing the  cloth,  without  being  subject  to  the  penalty. 

By  5  Geo.  3.  c.  51.  §11.  The  inspector  or  supervisor  may,  in  5G.3.  c.51. 
the  day-time,  enter  into  any  shops,  out-houses,  tenter-groujids  or 
warehouses  to  search ;  and  any  person  resisting  or  refusing  to 
permit  the  same,  shall  forfeit  10/. 

§  8.  The  supervisors  shall  be  daily  employed  in  visiting  the 
mills,  tenters,  tenter-grounds,  work-shops,  and  places  within  their 
districts,  and  every  such  supervisor  shall  measure  and  stamp  with 
a  seal  of  lead  having  his  name  impressed  on  so  many  of  the  said 
dotbs  to  he  conveniently  can ;  and  keep  an  account  thereof;  and 
*  transmit  the  same,  together  with  the  accounts  received  by  him 
from  the  searchers,  to  the  justices  at  every  quarter  sessions. 
And  if  any  inspector  or  supervisor  be  negligent  in  his  duty,  or 
shall  transmit  a  false  account  of  the  cloths  measured,  he  shall 
forfeit  and  lose  his  office. 

§  9-  And  if  the  inspector  or  supervisor  shall  find  any  cloth,  or 
end,  or  half  cloth,  falsely  stamped  by  the  searcher,  above  one 
inch  in  breadth  in  mere  than  one-third  part  of  the  length  thereof, 
or  above  half-a-yard  in  length,  he  shall  within  seven  days  give 
information  thereof  to  a  justice  not  being  a  dealer,  &c. ;  and  such 
searcher  shall,  on  conviction  before  such  justice,  forfeit  10^.  See 
6G^.3.c23.  §3. 

6  Geo.  8.  c.  23.  §  10.  Provides,  tliat  it  shall  nol  be  \wnWl  fex  ^  ^.^.  v^'^- 
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5  G.  3.  c.  51. 


6  G.  3.  c.  23. 
Merchants  sus- 
pecting cloths 
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Penalties.. 


Where  false 
seals  found,  in- 
spector, &C.  to 
fix  new  seals,  &c* 


Inspector,  &c. 
guilty  of  stamp* 
ingtthtHf, 


any  inspector  or  supervisor  to  enter  into  any*hou8e,  warehouse, 
or  out-nouse^  of  any  merchant,  dresser,  or  other  dealer  in  cloth, 
(unless  such  places  shall  be  made  use  of  for  dressing,  tentering, 
or  keeping  of  wet  or  undressed  cloth,)  under  pretence  of  search- 
ing for,  or  examining  any  woollen  cloth,  or  to  search  or  examine 
any  cloth^  after  the  same  shall  be  put  up  in  papers  for  pressing, 
or  sent  to  be  frized>  or  otherwise  nath  been  fully  manufactured, 
or  fitted  for  exportation  or  home  consumption. 

By  5  Geo.  3.  c.  51.  §  18.  If  the  maker  shall  expose  any  cloth  to 
sale  without  such  mark  as  aforesaid,  or  without  seals  as  before 
directed,  he  shall  forfeit  20;.  for  every  such  piece. 

By  6  Geo.  3.  c.  23.  §  4.    The  buyer,  if  he  suspect  any  fraud, 
may  within  40  days  after  the  sale  and  delivery  of  such  cloth,  (and 
beK>re  the  same  shall  have  been  raised,  rowed,  dressed,  dyed,  or 
put  in  water,)  put  the  same  into  cold  water  not  exceeding  four 
hours,  and   after  the  same  shall  be  fully  wet,  shall  hai^  the 
same  across  a  plain  rail  or  horse-tree,  not  less  than  two  hours, 
nor  more  than  four ;  and  then  immediately  cause  the  same  to  be 
measured  by  some  sworn  searcher,  measurer,  inspector,  or  super- 
visor :  And  if  there  shall  be  found  a  less  quantity  in  length  or 
breadth  in  more  than  one-third  part  of  the  length  thereof  thm 
is  mentioned  on  any  of  the  seals  affixed  by  the  said  searcher,  in- 
spector, or  supervisor  who  before  measured  the  same,  in  such 
case  the  searcher,  &c.  who  last  measjired  the  cloth,  shall  within 
three  days   after   such    last   admeasurement,    give   information 
thereof  to  a  justice,  (not  being  a  dealer,  &c.)  that  the  seardier, 
&c.  who  before  measured  and  stamped  the  cloth,  did  wiifolly 
and  knowingly  affix  such  false  and  fraudulent  seals  to  the  m 
cloth;  and  the  searcher,  or  supervisor,  who  affixed  such  fidse 
seal,  being  convicted  thereof  before  such  justice,  on  the  oath  of 
such  searcher,  inspector,  or  supervisor  who  last  measured  the 
said  cloth,  or  of  any  other  credible  witness,  shall  forfeit  for  the 
first  inch  in  breadth,  or  half-yard  in  length,  that  such  cloth  or 
end  of  cloth  shall  fall  short,  5s. ;  and  for  every  other  inch  in 
breadth,  or  half-yard  in  length,  the  further  sum  of  10;.     And  if 
such  searcher,  inspector,  or  supervisor,  who  last  measured  the 
cloth,  shall  not  in  three  days  give  information  as  aforesaid,  he 
shall,  on  conviction  before  such  justice,  forfeit  iOs.^  and  his  office, 
and  be  disabled  for  ever  from  holding  any  office  under  this  act. 

§  5.  Where  such  false  seal  shall  be  found,  the  searcher,  in- 
spector, or  supervisor  who  last  measured  the  same,  shaU  afiBx  and 
rivet  a  new  seal,  with  his  name  on  the  rivet,  addine  the  word 
inspector,  or  supervisor ;  and  on  the  seal  the  true  length  (ac- 
counting 37  inches  to  the  yard  in  length),  and  the  breadth  be- 
tween the  lists,  in  inches.  And  this  shall  be  the  rule  in  payment, 
except  that  (in  order  to  discourage  such  fraud)  the  buyer  may 
retain  out  of  the  price  double  the  value  of  so  much  as  was 
overstamjped ;  unless  the  maker  shall,  within  three  days  after 
notice  ot  such  deficiency,  take  the  cloth  again,  and  repay  the 
purchase  money,  together  with  reasonable  expences. 

§  6.  If  the  seller  or  buyer  shall  suspect  that  this  last  admeawg^ 
ment  is  false,  he  may  in  seven  days  give  information  thereof  tot 
justice,  (not  being  a  dealer  in  woollen  cloth):  And  if  sudh  sewrdMr, 
inspector,  or  supervisor)  who  last  measured  the  same,  shaD  be 
convicted  of  Y\avmg  &o  ^M\]d\^  vsA  ST%xA\i^«cv^^  ^s^SrsAsjI  hj  ^ 
oath  of  one  wituesB  beioi^  %w&  ya&XA^^^V^  ^^^^^\  S^^xi^^'o^ 


in  breadth^  or  half-yard  in  length  fabely  measured  as  aforesaid^  6  0. 5.  c.  S5. 
forfeit  20s, ;  and  if  such  cloth  or  end  of  cloth  shall  exceed  or  fall 
short  more  than  two  inches  in  breadth,  or  one  yard  in  length  of 
the  measure  so  stamped  by  him,  he  shall  forfeit  his  office,  and  be 
discharged  therefrom  by  the  justice^  and  for  ever  disabled  from 
holding  any  office  under  this  act. 

§  12.  Any  person,  against  whom  such  information  shall  be  Penonsduuged 
made  by  any  merchant,  buyer,  seller,  owner,  or  dresser  of  cloth,  with  offence, 
for  false  sealine  or  stamping,  may  within  two  days  after  notice  ™«y  *5«n"n« 
given  to  him  of  such  information,  go  to  the  house  of  such  mer-  ^gnJ  baunSt' 
chant,  owner,  or  dresser,  and  request  to  see  the  cloth,  and  ex- 
amine whether  the  charge  against  him  be  just,  and  whether  any 
firaud  hath  been  committed  by  such  merchant,  and  owner,  or 
dresser :  And  if  any  merchant,  dresser,  or  buyer  or  owner  shall 
refuse  to  permit  him  to  see  or  examine  such  cloth  (unless  the 
same  shall  before  that  time  be  put  in  papers  for  dressing,  or  sent 
to  be  frized),  the  prosecution  shall  cease ;  and  if  such  merchant 
or  buyer  shall  refuse,  he  shall  lose  all  benefit  of  deduction  out  of 
the  price  as  aforesaid. 

5  Geo.  3.  c.  51.  §  16.  And  the  treasurer  may  deduct  the  sums  5  0.S,  c.5l. 
forfeited  by  the  searchers,  inspectors,  and  supervisors,  out  of 
their  salaries. 

By  6  Geo.  3.  cl  23.  §  19.  Informations  of  ofiences  (not  other-  e  G.  s.  c.  25. 
wise  directed)  shall  be  made  (on  oath  5  Geo.  3.  c.  51.)  within  ten  Penalties  how 
days  after  the  offence  shall  be  discovered ;  the  same  to  be  heard  ^  ^-^^  *"^ 
and  determined,  on  the  oath  of  one  witness,  before  one  justice  •PP"*^ 
(not  being  a  dealer  in  woollen  cloth,  nor  occupier  of  a  fulling 
mill;)  notice  being  first  given  of  the  charge  to  the  person  charged; 
and  the  penalties,  after  deducting  charges  of  the  conviction,  to 
be  distributed,  half  to  the  informer  and  half  to  the  treasurer  of 
the  said  tVest  Riding;  the  part  belonging  to  the  treasurer  shall 
be  received  by  the  justice,  and  by  hun  paid  to  an  inspector  or 
supervisor  of  broad  woollen  cloth;   and  the  said  justice  shall 
within   three    months   send   an   account  thereof   to    the    said 
treasurer. 

§  20.  If  any  offender  shall  for  ten  days  after  conviction^  and 
notice  thereof  given  to  him  at  his  dwelling-house  or  last  place  of 
abode  refuse  or  neglect  to  pay  any  forfeiture  by  him  incurred 
by  reason  of  this  or  the  said  recited  act,  or  shall  not  give  notice 
of  iqppeal;  then,  and  not  before,  the  said  justice  or  any  other 
such  justice  (on  certificate  of  the  conviction  sent  to  him)  sliall 
issue  his  warrant  of  distress  to  the  constable  of  the  town  or  place, 
or  bailiff  of  the  liberty,  where  the  offender  dwells,  requiring  him 
to  levy  the  same  by  distress  and  sale,  rendering  die  overplus,  if 
any,  and  also  after  paying  the  charges  of  such  distress  and 
safe,  and  where  no  sufficient  distress  can  be  had,  the  said 
justice  shall  commit  him  to  the  house  of  correction  for  any  time 
not  exceeding  three  calendar  months. 

§  21.  Persons  aggrieved  by  any  order,  warrant,  or  determin-  AppeaL 
ation  of  such  justice,  may  appeal  to  the  next  sessions,  which 
shall  not  be  held  within  14  days  after  the  cause  of  apjpeal  shall 
arisOy  giving  ten  days'  notice  to  the  party :  And  the  sessions  may, 
if  they  coimnn  or  disannul  the  order,  &c  allow  to  costs  either 
party,  to  be  levied  and  paid  as  usual  in  cases  of  appeal  from  any 
iHtler  of  justices  to  the  scBsionB. 
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§  22,  And  the  justices,  inspectors,  and  supervisors,  shall  return 
to  the  sessions  from  time  to  time  an  account  in  writing  of  all 
convictions  that  have  happened  within  their  knowledge,  and  of 
the  penalties  levied  and  made  payable  to  the  treasurer :  And  the 
inspectors  and  supervisors  shall  pay  to  the  treasurer,  within  three 
months  after  receipt  thereof,  all  sums  by  them  received  on  ac- 
count of  such  convictions.  And  every  person  neglecting  or 
refusing  to  transmit  such  account  witnin  2Q  days  next  after 
any  such  sessions,  or  to  pay  such  sums  within  three  calendar 
months  after  receipt  thereof,  shall,  on  conviction  on  the  oath  of 
one  witness  before  two  such  justices,  forfeit  10/.  to  be  recovered 
in  same  manner  as  other  penalties. 

§  24.  The  money  in  the  treasurer *s  hands,  received  on  account 
of  the  duties  and  forfeitures,  shall,  after  paying  the  expences  of 
the  acts,  be  applied  for  pa3rment  of  the  salaries  of  the  searchers 
or  measurers,  inspectors  or  supervisors,  in  such  manner  and 
proportion  as  the  said  justices  at  their  midsummer  sessions  yearly 
shall  appoint. 

§  25.  The  justices,  after  pa3rment  of  the  charges  of  the  acts,  at 
the  said  midsummer  sessions  yearly  may  make  order  for  increasii^ 
or  diminishing  the  rates  to  be  paid  for  measuring,  stamping,  am 
sealing,  so  as  never  to  exceed  die  rates  above  specified. 

59  Geo.  3.  c.  cxii.  respects  the  application  of  certain  surploi 
monies  paid  for  measuring,  &c.  woollen  cloth  in  the  fVest  Riding 
of  Yorkshire. 

[N.  6.  This  act  is  not  given  in  the  printed  statutes.] 

XII.  Concerning  the  bwying  of  the  Dead  in  Woollen  Cloth, 

By  54  Geo.  3.  c.  108.  the  30  C.  2.  st.  1.  r.  3.  intituled  An  act 
for  burying  in  woollen,  and  32  C.  2.  c.  1.  intituled,  An  additional 
act  for  burying  in  woollen,  are  repealed. 

XIII.  Against  Importation  of  Woollen  Cloth^  and  Encourage- 
ment of  the  Exportation  of  Woollen  Manufactures. 

By  11  Ed.  3.  c.  3.,  4  Ed.  4.  r.  1.  §  7.  No  foreign  woollen  cloth 
shall  be  imported,  on  pain  of  forfeiture,  and  further  punishment 
at  the  king's  will. 

By  11  &  12^.3.  r.20.  Woollen  manufactures  shall  be  ex- 
ported custom  free. 

XIV.  Privileges  granted  to  Woolcombers. 

49  G.  3.  c.  109.  By  49  Geo.  3.  c.  109.  §  5.  Every  person  who  shall  have  served  an 
My  let  up  apprenticeship  to  any  branch  of  the  woollen  manufacture,  or  is 
trades.  j,y  ]^^  entitled  to  exercise  the  same,  and  also  his  wife  and  <ifl- 

dren,  may  set  up  and  exercise  such  trade,  or  any  other  trade  or 

business  which  they  are  apt  and  able  for,  in  any  town  or  place, 

without  suit  or  molestation  by  reason  of  using  such  trade;  and 

Notremoreable  shall  not,  during  the  time  they  exercise  such  trade,  be  removable 

iintU  charge-       to  their  place  of  settlement,  by  virtue  of  any  law  now  in  bein^ 

able.  relative  to  settlements,   until  they  become  actually  chargeable. 

And  if  any  such,  or  his  wife  or  child,  shall  be  prosecuted  for  ex«^ 
cising  any  such  trade  a»  a^oxes^i^^  oTv\v\%xwakYcv^vi  ai^i^ear  that  he 
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has  served  a  legal  apprenticeship  to  the  said  trade,  or  is  the  wife  49  0. 5.  ^  109, 
or  child  of  any  person  who  has  served  such  apprenticeship,  he 
shall,  upon  the  general  issue  pleaded,  be  found  not  guilty,  and 
shall  have  double  costs. 

By  §  6-  7.  Two  justices,  where  any  such  person  or  his  wife  ^W  ^  •"™- 
and  family  shall  exercise  such  trade,  may  summon  every  such  ™on«dto  mak« 
person  before  them,  and  examine  him  on  oath  concerning  the  ^ttlraient**^ 
place  of  his  last  legal  settlement,  who  shall  obey  such  summons, 
and  make  oath  accordingly;   and  such  justices  shall  give  an 
attested  copy  of  such  affidavit,  so  made  before  them,  to  the  per- 
son making  the  same,   in  order  that  he  may  produce  it  when 
required,  which  attested  copy  shall  be  admitted  as  evidence  as  . 
to  such  settlement  before  the  justices  at  any  sessions ;  and  if  such 
person,  or  his  wife  or  child,  shall  again  be  summoned  to  make 
oath  as  aforesaid,  then,  on  producing  such  attested  copy,  he  shall 
not  be  obliged  to  take  any  other  or  further  oath,  but  shall  leave  a 
copy  of  such  attested  copy,  if  required. 

§  8.  Provided,  that  this  act  shall  not  prejudice  the  Universities. 

And  by  §  9.  Not  to  extend  to  the  city  of  London, 

And  by  §  3.  This  act,  which  repeals  so  much  of  the  5  EL  c.  4.  as 
relates  to  apprentices  to  the  woollen  manufacture,  shall  not  annul 
any  contract  of  apprenticeship  whereby  any  person  shall  have 
bound  or  shall  bind  himself  as  an  apprentice  in  any  of  the  occupa- 
tions thereof,  for  any  period  allowed  by  law;  provided  always, 
that  such  apprenticeship  shall  not  be  required  as  a  previous  quali- 
fication for  exercising  any  branch  of  the  woollen  manufacture, 
either  as  a  master  or  a  journeyman. 

N.B.  By  §  4.  of  this  act,  it  is  enacted,  that  nothing  herein 
shall  revive  any  act  repealed  by  any  act  or  part  of  any  act  re- 
pealed hereby. 


[S  Ed.  1.  c.  4 17  Ed.  2.  st.  1.  c.  11.— 12  An.  st.  2.  c.  18.— 

3  G.  1.  c.  13 26  G.  2.  c.  19 48  G.  3.  c.  130 — 49  G.  3. 

c.  122.  — 53  G.  3.  c.  87-1 

'l/yRECK  of  the  sea,  in  legal  understanding,  is  applied  to  such  Wreck,  what. 

goods  as  after  shipwreck  at  sea  are  by  the  sea  cast  upon  the 
land ;  and  therefore  the  jurisdiction  thereof  pertaineth  not  to  the 
lord  admiral,  but  to  the  common  law.  2  Inst,  167* 

None  of  those  goods  which  are  called  jetsam  (from  being  cast  Jetsam,  flotuun, 
into  the  sea  while  the  ship  is  in  danger,  and  which  there  sink  and  and  ligan. 
remain  under  water),  or  those  called ^o^^am  (from  floating  on  the 
surface  of  the  water),  or  those  called  ligan  (which  lie  in  the  bot- 
tom of  the  sea,  but  tied  to  a  cork  or  buoy,  in  order  to  be  found 
again),  are  to  be  esteemed  wreck,  so  long  as  they  remain  in  or 
upon  the  sea,  and  are  not  cast  upon  the  land  by  the  sea ;  but  if 
any  of  them  are  cast  upon  the  land  by  the  sea,  they  are  wreck. 
1  BUtc.  Com.  292. 
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Living  creatura  juicil  out  of  the  ship^  the  ship  or  any  thing  therein  shaU  not  he  ad'  • 
ficapiiig.  judged  a  wreck. 

A  manj  a  dog,  or  a  cat.']  Which  statute  being  but  dedaratory 
of  the  common  law,  these  three  instances  are  only  put  for  ex- 
amples ;  for  besides  these  two  kinds  of  beasts,  all  other  beaits, 
fowls,  and  other  living  things  are  understood,  whereby  the  pro- 
perty of  the  goods  may  be  known.   2  Inst.  167. 

And  it  is  now  holden  that  not  only  if  any  live  thing  escape,  but 
if  proof  can  be  made  of  the  property  of  any  of  the  goods  or 
lading  which  came  on  shore,  they  shall  not  be  forfeited  as  wredu 
1  Blac.  Com.  290.  As  in  the  case  of  Hamilton  v.  DaviSf  5  Burr, 
2732.  The  ship  was  lost.  The  goods  cast  on  shore  were  sui- 
ciently  marked,  so  as  that  the  owner  might  be  known.  But  the 
lord  of  the  manor  refused  to  deliver  them  up,  insisting  that  dicy 
were  forfeited  as  wreck,  because  no  living  creature  had  come 
alive  from  the  ship  to  the  shore. — By  Ld.  Mansfield  C«  J«  No  ctie 
hath  been  produced  in  the  argument  of  this  cause,  to  prove  that 
the  goods  were  forfeited,  because  no  dog  or  cat  or  other  amnnl 
came  alive  to  shore.  I  will  therefore  presume  that  there  never 
was  any  such  determination ;  and  that  no  case  could  have  been 
determined,  so  contrary  to  the  principles  of  law,  justice,  and 
humanity.  The  very  idea  of  it  is  shocking.  And  there  is  no 
ground  for  such  a  forfeiture,  upon  the  distinction  that  hath  been 
so  much  urged,  between  a  man  or  other  animal  coming  to  shore 
alive  or  not  alive.  The  coming  to  shore  of  a  dog  or  a  cat  alive 
can  be  no  better  proof,  than  if  they  should  come  ashore  deai 
The  escaping  alive  makes  no  sort  of  difference.  If  the  owner  of 
the  animal  were  known,  the  presumption  of  the  goods  belonfl;mg 
to  the  same  person  would  be  equally  strong  whether  the  animd 
were  living  or  not. — ^And  the  Court  were  clear  and  unanimous  that 
the  owner  was  entitled  to  his  goods  again,  on  his  paying  or  ten- 
dering a  reasonable  salvage. 
17  Ed.  2.  St  1.  ^y  ^^^  17  ^^'  2.  St.  1.  c.  11.  The  king  shall  have  voreck  ^  the 
c  1 1.  sea  throughout  the  realm. 

To  whom  the  '^^  cause  whereof  originally  wreck  was  given  to  the  crown, 

wreck  belong-     Stood  upon  two  main  maxims  of  the  common  law. 
cth.  1.  That  the  property  of  all  goods  whatsoever  must  be  in  some 

person.     2.  Tliat  such  goods,  as  no  subject  can  claim  any  pro- 
perty in,  do  belong  to  the  king  by  his  prerogative.     2  Inst.  167. 
SeisiDg  wreck         1^^  taking  of  goods  whereof  no  one  h^  a  property  at  the 
not  felony  at       time  is  not  felony ;  and  therefore  he  who  takes  away  a  wreck  be^ 
cominonUw.      fore  it  is  seized  by  the  person  who  has  a  right  thereto  is  not  guilty 

of  felony,  and  shall  only  be  punished  by  fine  or  the  like.     1  Hawi 
c.  33.  §  24.     That  is  to  say,  he  is  not  guilty  of  felony  by  the  com- 
mon law ;  but  it  is  otherwise  by  the  statutes  following. 
AKiiting  ships        To  preserve  ships  stranded  or  in  distress  from  being  plundered 
indiftieM.         by  the  country  people,  it  is  enacted  by  the  12  Ann.  «/.2.  ^18. 

and  the  26  Geo.  2.  c.  19.  as  follows ;  (which  said  act  of  the  12  Awl 
is  required  to  be  read  in  the  churdi  four  times  a  year,  in  all  set- 
port  towns,  and  on  the  coast). 
IS  An. It.  3.  By  the  12  Ann.  st.2.  c.l8.  §1.  The  sherifi,  justices  of  the 

^  '^*  peace,  and  also  all  mayors,  bailiffii,  and  other  head  officers  of 

corporations  and  port  towns  near  adjoining  to  the  sea,  and  aO 
constables^  headbotou^s  x-^xl^Yrv^gccv^Tv,  ^cA  ^'^^et^  5:^  ^Ke  cm- 
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tonus  in  all  such  places,  shall,  on  application  to  them,  or  any  of  19  An.  airj. 
them,  by  or  on  behalf  of  any  commander  or  chief  officer  of  any  ^'  *®' 
ship  or  vessel,  in  danger  of  being  stranded  or  run  on  shore,  com- 
mand the  constables  of  the  several  ports  nearest  to  the  sea  coasts 
where  any  such  shall  be  in  danger,  to  summon  and  call  together 
as  many  men  as  shall  be  thought  necessary,  to  the  assistance  and 
for  the  preservation  of  such  ship  or  vessel  so  in  distress,  and  their 
cargoes :  And  if  there  be  any  vessel,  either  man-of-war  or  mer- 
chant's ship,  belonging  to  her  majesty,  or  any  of  her  subjects 
riding  at  anchor  near  such  place  where  the  ship  is  so  in  distress, 
the  officers  of  customs  and  constables  above  mentioned,  may  de- 
mand of  the  superior  officers  of  such  ship,  assistance  by  their 
boats,  and  such  hands  as  they  can  conveniently  spare,  for  the  said 
sei^ice  and  preservation  of  the  said  ship  so  in  distress,  and  on 
such  superior  officer's  refusal  or  neglect  to  give  such  assistance,  Penalty  fur 
he  shall  forfeit  100/.,  to  be  recovered  by  the  superior  officer  of  refuting  assist- 
the  said  ship  so  in  distress,  with  costs,  in  any  of  her  majesty's  aqc«. 
courts  of  record. 

26  Geo.2.  c.  19.  §6.  The  justices  of  the  peace,  mayors,  bai-  26  G.3.  c.  19. 
liflb,  collector  of  the  customs,  or  chief  constable  who  shall  be 
nearest  to  where  any  ship,  goods,  or  effects  shall  be  stranded  or 
cast  away,  shall  forthwith  give  public  notice  for  a  meeting  to  be 
held  as  soon  as  possible  of  the  sheriff  or  his  deputy,  the  justices 
of  the  peace,  mayors,  or  other  chief  magistrates  of  towns  cor- 
porate, coroners,  and  commissioners  of  the  land  tax,  or  any  five 
of  tliem,  who  shall  aid  in  the  execution  of  this  act,  and  that 
of  12  Ann,,  and  who  shall  employ  proper  persons  for  saving  the 


§  9*  And  also  the  deputy  sheriff  and  the  officers  of  excise  shall 
be  proper  officers  to  put  these  acts  in  execution. 

And  by  §  10.  within  the  cinque  ports,  the  lord  warden  of  the 
cinqile  ports,  the  lieutenant  of  Dover  Castlcy  the  deputy  warden  of 
the  cinque  ports,  the  judge  official,  and  commissary  of  the  court  of 
admiralty  of  the  cinque  ports,  shall  put  the  same  in  execution  there. 
.§  12.  And  any  justice  of  the  peace,  in  the  absence  of  the  high 
sheriff,  may  take  sufficient  power  of  the  county. 

By  12  An.  St.  2.  c.  18.  §3.  If  any  person  besides  those  em-  i^An.  st.  2. 
powered  by  the  said  officer  or  his  deputy,  and  the  constables,  c.  is. 
shall  enter  or  endeavour  to  enter  on  board  any  such  ship  so  in 
distress,  without  leave  of  the  commander,  or  other  superior 
officer  of  the  said  ship,  or  of  the  said  officer  of  customs  or  his 
deputy,  or  of  the  said  cojistable,  or  some  or  one  o£  them  em- 
ployed for  the  service  and  preservation  of  the  said  ship ;  or  if  any 
person  shall  molest  him,  them,  or  any  of  them,  in  the  saving  of 
the  said  ship  or  goods,  or  shall  endeavour  to  impede  or  hinder  the 
saving  thereof,  or  when  any  such  goods  are  saved,  shall  take  out 
or  deface  the  marks  of  any  such  goods,  before  the  same  shall  be 
taken  down  in  a  book  to  be  provided  for  that  purpose,  by  the 
commander  or  ruling  officer,  and  the  first  officer  of  the  customs, 
such  person  shall  within  20  days  make  double  satisfaction  to  the 
party  grieved,  at  the  discretion  of  the  two  next  justices,  of  in 
defiiult  thereof,  shall  by  them  be  sent  to  the  next  house  or  cor- 
rection, where  he  shall  continue  and  be  employed  in  hard  labour 
for  12  months  then  next  ensuing. 

§  3.  And  the  commander  or  superior  officer  of  the  said  shi^  in 
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distress,  or  the  said  officer  of  the  customs,  or  constables  on  board 
the  same,  may  repel  by  force  any  such  person  as  shall,  without 
such  leave  or  consent,  press  on  board  the  said  ship  so  in  distress, 
and  thereby  molest  them  in  the  preservation  thereof. 
SB  G.  2.  c  19.         ^(1  by  26  Geo,  2.  c.  19.  §  13.  To  prevent  confusion,  or  contra* 

dictory  orders,  the  persons  assembled  to  save  any  vessel  or  goods 
as  aforesaid,  shall  conform  in  the  first  place  to  the  orders  of  the 
master  or  other  officers  or  owners,  or  persons  employed  by  them; 
and  for  want  of  their  presence  or  directions,  then  to  the  order  of 
the  officers  of  the  customs,  next  to  those  of  the  officers  of  excise, 
then  of  the  sheriff  or  his  deputy,  then  of  a  justice  of  the  peace, 
then  of  a  mayor  or  chief  magistrate,  then  of  the  coroner,  then 
of  a  commissioner  of  the  land-tax,  then  of  a  chief  constable,  then 
of  a  petty  constable  or  other  peace  officer ;  and  any  person  wil- 
fully and  knowingly  acting  contrary  to  such  orders,  shall  forfeit 
not  exceeding  5L  to  be  levied  by  warrant  of  one  justice,  and  in 
case  of  non-payment,  to  be  committed  to  the  house  of  correction 
not  exceeding  three  months. 

§  6.  Every  such  sheriff,  justice,  mayor,   coroner,   lord  of  a 

manor,  under-sheriff,  or  commissioner  of  the  land-tax,  shall  have 

4f .  a-day  during  his  attendance,  out  of  the  goods  saved. 

12  Ad.  St.  2.  By  12  An.  st,  2.  c.  18.  §  2.  The  said  collectors,  and  the  master 

c  18.  or  commanding  officer  of  any  ship  or  vessel,  and  all  others  wbo 

shall  act  or  be  employed  in  the  preserving  of  any  such  ship  in 
distress,  or  their  cargoes,  shall  within  30  days  after  service  per- 
formed, be  paid  a  reasonable  reward  for  the  same  by  the  com- 
mander, master,  or  other  superior  officer,  mariners  or  owners  of 
the  ship  in  distress,  or  by  the  merchant  whose  ship  or  goods  shall 
be  so  saved  :  And  in  defaillt  thereof,  they  shall  remain  in  custody 
of  such  officer  of  the  customs  or  his  deputy,  until  all  charges 
shall  be  paid,  and  until  he  or  his  deputy  be  reasonably  gratified 
for  their  said  assistance  and  trouble,  or  good  security  given  for 
that  purpose  to  the  satisfaction  of  the  parties  who  are  to  receive 
the  same :  And  if  after  such  salvage  they  disagree  with  the  said 
officer  of  customs  or  his  deputy,   touching  the  monies  deserved 
by  any  of  the  persons  so  employed,  the  commander  of  such  ship 
so  saved,  or  the  owner  of  the  goods,  or  the  merchant  interested 
therein,  and  also  the  said  officer  of  customs  or  his  deputy,  may 
nominate   three    neighbouring    justices,    who   shall    adjust    the 
quantum  to  be  paid  to  the  several  persons  acting  or  being  em- 
ployed in  such  salvage ;  such  adjustment  shall  be  binding  to  all 
parties,   and   recoverable  by   action    by   the    parties   to   whom 
allotted. 

§  2.  And  if  no  person  shall  appear  to  claim  any  of  the  goods, 
the  chief  officer  of  customs  of  the  nearest  port  to  the  place  where 
the  said  ship  was  so  in  distress,  shall  apply  to  three  of  the  nearest 
justices,  who  shall  put  him  or  some  other  responsible  person  in 
possession  of  the  said  goods,  such  justices  taking  an  account  in 
writing  of  such  goods,  to  be  signed  by  such  officer :  And  if  thej 
be  not  legally  claimed  within  12  months  next  ensuing,  by  the 
rightful  owner,  public  sale  shall  be  made  thereof,  and  if  perish- 
able goods,  forthwith  to  be  sold,  and  after  all  charges  deducted, 
the  residue  of  the  monies,  with  a  fair  account  of  the  whole,  to  be 
transmitted  to  the  exchequer,  to  remain  there  for  the  benefit  of 
the  owner  when  appeacVn^)  \7Vi0  on  ^^d&vvt  or  other  proof  of  his 
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right,  to  the  satisfaction  of  one  of  the  barons  of  the  coife,  shall 
upon  his  order  receive  the  same  out  of  the  exchequer. 

By  26  Geo.  2.  c,  19-  §  5,  If  any  persons,  not  employed  by  the  26  G.  2.  c  19* 
masters,  mariners,  or  owners,  or  other  persons  lawfully  authorised,  ^v*g^* 
shall  in  the  absence  of  persons  so  employed  save  any  vessel  or 
goods,  and  cause  them  to  be  carried  for  the  benefit  of  the 
owners  into  port,  or  any  adjoining  custom-house,  or  other  place 
of  safe  custody,  immediately  giving  notice  thereof  to  a  justice, 
magistrate,  custom-house  or  excise  officer,  they  shall  be  entitled 
to  a  reasonable  reward  for  the  same,  to  be  adjusted  by  three 
neighbouring  justices,  which  may  be  recovered  by  action  at  law 
(as  in  12  An,);  or  the  same  may  be  adjusted  by  the  officers 
above-mentioned.  And  by  §  7*  if  the  said  salvage  (and  the 
charges  of  4$.  a-day  as  above-mentioned)  shall  not  be  paid  in 
40  days  after  the  services  performed,  the  officer  of  the  customs 
concerned  in  the  salvage  may  borrow  or  raise  so  much  money  as 
shall  pay  the  same  upon  the  bill  or  bills  of  sale,  under  his  hand 
and  seal,  of  the  vessel,  or  cargo,  or  part  thereof;  redeemable 
nevertheless  on  pa3rment  of  the  principal,  and  interest  at  4  per 
cent. 

§  11.  If  any  person  lawfully  authorised    shall  be  assaulted.  Assaulting  ma-'^ 
beaten,  and  wounded,  for  or  on  account  of  the  exercise  of  his  gistrates,  kc,  in 
duty  in  the  salvage  of  any  vessel  in  distress,  or  of  any  vessel,  ^^^  "Ivage  of 
goods,  or  effects,  stranded,  wrecked,  or  cast  on  shore,  or  lying  ''*'****»  **^' 
under  water,  the  offender  on  conviction  by  indictment  at  the  as- 
sizes or  sessions,  shall  be  transported  for  seven  years. 

^  I.  If  any  person  shall  plunder,  steal,  take  away,  or  destroy  Persons  con- 
any  goods  or  merchandises,  or  other  effects,  from  or  belonging  to  victed  of  plun- 
such  ship  in  distress,  or  which  shall  be  wrecked,  lost,  stranded,  Bering  ship. 
or  cast  on  shore  (whether  any  living  creature  be  on  board  or  not),   J™*^***  gooda, 
or  any  of  the  furniture,  tackle,  provision,  or  part  of  such  ship ;  or 
shall  beat  or  wound  with  intent  to  kill  or  destroy,  or  shall  other- 
wise wilfully  obstruct  the  escape  of  any  person  endeavouring  to 
save  his  life  from  such  ship,  or  the  wreck  thereof,  or  shall  put  out 
any  false  light  with  intent  to  bring  any  vessel  into  danger ;  he 
shall  be  guilty  of  felony  without  benefit  of  clergy. 

§  2.  Provided  that  when  goods  of  small  value  shall  be  stranded,  2  East's  P.  C. 
lost,  or  cast  on  shore,  or  stolen  without  circumstances  of  cruelty,   648. 
outrage,  or  violence,  the  offender  may  be  prosecuted  for  petit 
larceny  only,  and  shall  suffer  as  in  cases  of  petit  larceny. 

By  12  An,  st,  2.  c.  18.  §  5.  If  any  person  shall  make   or  be   12  An.  st  2. 
assisting  in  making  any  hole  in  the  bottom,  side,  or  other  part  of  any  c.  is. 
ship  so  in  distress  as  aforesaid,  or  shall  steal  any  pump  belonging 
thereto,  or  be  aiding  or  abetting  therein,  or  wilfully  do  any  thing 
tending  to  the  immediate  loss  of  such  ship,  he  shall  be  guilty  of 
felony  without  benefit  of  clergy. 

And  by  26  Geo.  2.  c.  19.  §  8.  If  oath  be  made  before  a  magis-  26  G.  2.c.  ]9. 
irate  of  any  such  plunder  or  thefl,  or  of  the  breaking  of  any  such  2  East's  P.  C. 
ship   contrary   to   the    12  An,  and  the   examination  in  writing  ^^^* 
whereupon  taken  to  be  delivered  to  the  clerk  of  the  peace,  he 
shall  cause  the  offender  to  be  forthwith  prosecuted  for  the  same, 
either  in  the  county  where  the  fact  shall  be  committed,  or  in  any 
county  next  adjoining,  in  which  adjoining  county  any  indictment 
may  be  laid  by  any  other  prosecutor ;  and  if  the  fact  be  com- 
mitted in  Wales,  then  the  prosecution  shall  or  maj  b^  cdm^^  ow 


618 

26  G.  2.  c.  19. 


Rex  ▼.  Parry 
and  Roberts, 
Salop  Sum. 
Ass.  1774. 
ti  East's  P.  C. 
773. 

1  Leach,  ]08. 
Salop,  and  not 
Cbeshire,  is 
**  the  next  ad- 
joining English 
county*'  to 
Anglcsea,  with- 
in the  meaning 
of  the  statute ; 
being  the  next 
where  the  king's 
writ  runs. 


S6G.  2.  c.  19. 
Justices  iQay 
issue  search 
warrants. 


Suspected  goods 
to  be  stopt 


in  the  next  adjoining  English  county ;  and  the  necessary  charges 
of  such  prosecution  shall  be  paid  by  the  treasurer  of  the  county 
where  the  fact  shall  be  committed,  as  the  justices  in  sessions  shall 
order ;  and  if  the  clerk  of  the  peace  shall  neglect  his  duty  hereio, 
he  shall  forfeit  100/.  to  him  who  shall  sue. 

Parry  and  Roberts  were  indicted  on  this  statute  in  Salop^  for 
an  offence  committed  in  the  Isle  of  Anglesea ;  and  the  objection 
was  taken  that  Cheshire  was  "  the  next  aidjoining  Enelish  county," 
(of  which  evidence  was  given ;)  and  therefore  that  the  trial  ought 
to  have  been  there,  and  not  in  Salop.  It  was  observed  that  there 
was  a  difference  between  the  penning  of  the  statute  26  H.  8. 
c.  6.  §  6.  which  cives  the  general  jurisdiction  to  the  Et^isk 
judges  to  try  ounces  committed  in  Wales,  and  that  of  the 
26  Geo.  2.  c.  19.  §  8.  in  question ;  for  the  former  of  those 
statutes  says,  '^  that  the  justices  of  gaol  delivery,  &c.  in  the 
shire  or  shires  of  England,  inhere  the  kings  writ  runneth,  next 
adjoining  to  the  lordship,  marches,  or  other  place  in  WaUs 
where  ike  offence  was  committed,  shall  have  full  power  and 
authority,"  &c.  But  the  stat.  26  Geo.  2.  omits  the  words  ''  nken 
the  king  s  writ  runneth.**  But  all  the  Judges  in  November,  1774, 
were  ot  opinion  that  it  was  no  mistrial :  that  '^  the  next  adjoining 
English  county*'  in  the  latter  statute  meant,  as  in  the  former, 
"  where  the  kmg's  writ  runneth ;"  namely  that  the  offence  should 
be  tried  by  an  English  judge  and  jury :  and  that  Chester  was  not 
to  be  considered  as  an  English  county  within  either  of  those 
acts. 

§  3.  And  one  justice,  upon  information  on  oath  of  any  part  of 
the  cargo  or  effects  of  any  vessel  lost  or  stranded  upon  or  near 
the  coasts  being  unlawfully  carried  or  conveyed  away,  or  con- 
cealed, or  of  some  reasonable  cause  of  suspicion  thereof,  may 
issue  his  warrant  for  searching  as  in  other  cases  of  stolen  goods: 
And  if  the  same  be  foimd  in  any  such  house,  out-house,  bam,  or 
other  place,  or  in  the  custody  or  possession  of  any  person 
not  legally  authorised  to  keep  or  witnhold  the  same;  and  the 
owner  or  occupier,  or  person  in  whose  custody  or  possession  the 
same  shall  be  found,  shall  not  immediately  upon  demand  deliver 
the  same  to  the  lawful  owner,  or  to  such  other  person  as  sliall  be 
lawfully  authorised  to  demand  the  same,  or  shall  not  give  a  good 
account  to  such  justice  how  he  became  possessed  thereof;  sach 
justice,  on  proof  of  such  refusal,  shall  commit  him  to  the  conunon 
gaol  for  six  months,  or  until  he  shall  have  paid  the  lawful  owner, 
or  &c.  treble  the  v^ue  thereof. 

§  4.  If  any  person  shall  offer  or  expose  for  sale  any  such  goods 
unlawfully  taken  away,  or  reasonably  suspected  so  to  have  been, 
the  person  to  whom  they  are  offered,  or  any  officer  of  the  custom^ 
or  excise,  or  constable,  or  other  peace  officer,  may  seize  the 
same  ;  and  shall  with  all  convenient  speed  carry  the  same  or  give 
notice  thereof  to  one  justice ;  and  if  such  person  or  some  one  id 
his  behalf  shall  not  in  10  days  next  afler  such  seizure,  make  out 
the  property  to  be  in  him,  or  the  person  employing  him,  to  the 
satisfaction  of  the  justice,  they  shall  be  delivered  over  to  the 
riffhtful  owner,  on  payment  of  a  reasonable  reward  (to  be  ascer- 
tamey  by  the  justice)  to  the  seizer;  and  the  justice  mav  commit 
such  offender  to  tlie  common  gaol  for  six  months,  or  till  he  sM 
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have  paid  to  the  lawful  owner,  or  person  authorised  by  him  to  re-  26  G.a.  c.  19. 
ceive  the  same,  treble  value. 

§  5.  And  if  any  person  shall  discover  to  any  justice,  magistrate, 
csQstom-house  or  excise  officer,  where  any  such  goods  are  wrong- 
fully bought,  sold,  or  concealed,  he  shall  be  entitled  to  a  rea- 
sonable reward,  to  be  adjusted  in  case  of  disagreement  as  to 
quantum  as  the  salvage  is  by  12  An, 

By  12  Ann.  st,2.  c.  18.  §  4.  If  goods  be  found  on  any  person  that  12  An.  st  2. 
were  stolen  or  carried  off  from  any  ship  so  in  distress,  he  shall  ^  ^^* 
immediately  on  demand  deliver  them  up  to  the  owner  or  person 
authorised  by  the  owner  to  receive  the  same,  or  in  default  thereof 
shall  pay  treble  value,  to  be  recovered  in  an  action  at  law. 

And  by  §  7*  If  the  officer  of  customs  or  his  deputy  by  fraud  or 
wilful  neglect  abuse  his  trust,  and  be  convicted  thereof  in  due 
form  of  law,  he  or  his  deputy  shall  respectively  forfeit  treble  da- 
niaffes,  to  be  recovered  in  any  action  in  any  court  of  record,  and 
slum  be  disabled  from  the  same  or  any  other  employment  relating 
to  the  customs, 

B^  26  Geo,  2.  c.  19.  $  15.  The  officer  of  the  customs  who  shall  26  G.  2.  c.  igi 
act  m  preserving  any  such  vessel  or  her  cargo  shall,  as  soon  as  Examination 
cmiveniently  may  be,  cause  or  procure  all  persons  belonging  to  *^"  ^^ 
the  vessel,  and  others  who  can  give  an  account  thereof,  to  be  ex- 
amined on  oath  before  a  justice,  as  to  the  name  or  description  of 
the  vessel,  the  names  of  the  master,  commander,  chiei  officer 
and  owners,  and  of  the  owners  of  the  cargo,  and  of  the  places 
from  or  to  which  the  vessel  was  bound,  and  the  occasion  of  the 
distress ;  which  examination  the  justice  shall  take  in  writing,  and 
shall  deliver  a  copy  thereof  together  with  a  copy  of  the  account  Copy  trans. 
of  the  goods  to  tne  said  officer  of  the  customs,  who  shall  forth-  mitted  to  here- 
with transmit  the  same  to  the  secretary  of  the  admiralty,  who  ^oiAdai- 
diall  publish  the  same  in  the  next  London  Gazettey  or  so  much      ^^' 
thereof  as  shall  be  necessary  for  the  information  of  the  persons 
interested  or  concerned  therein. 

By  12  Ann.  st.2.  c.  18.  §  9.    But  this  shall  not  prejudice  the  12  An.  st  2. 
ri^t  of  any  lords  of  manors,  or  others  lawfully  claimmg  wreck,  ^  i^- 
€fr  goods^tsanif  jetsam^  or  ligan. 

By  the  3  Geo.  1.  c.  13.  $  6.  and  several  subsequent  acts,  the  lord  3  G.  I.  c.  13. 
warden  of  the  cinque  ports  was  empowered  to  appoint  commis-*  Salvage. 
sioners  for  adjusting  differences  respecting  salvage. 

The  4f8  Geo.  3.  c.  130.  recognises  the  preceding  acts ;  and  by  48  G.  3,  c.  I3a 
j  2.  it  is  enacted  that  it  shall  be  lawful  for  them  to  decide  on  ful 
claims  which  may  be  made  by  pilots,  boatmen,  or  others,  for  ser- 
▼ices  of  any  sort  rendered  to  any  ship  within  the  jurisdiction  on 
the  coasts  of  Kent^  Sussex,  Essex,  or  the  Isle  of  Thanet,  for  the 
tavinff  and  preserving  therein  any  goods  or  merchandise  wrecked, 
stranded,  or  cast  away  from  any  ship,  the  master  or  owner  or 
their  agent  being  present  where  the  commissioners  shall  be  sit- 
ting. And  by  §  i.  the  commissioner  is  to  act  only  where  he  is 
resident. 

§S.  Relates  to  the  depositing  in  certain  places,  goods  pre-^ 
senred  from  wreck  within  the  said  jurisdiction,  and  to  the  defacing 
the  marks  thereof;  which  is  thereby  made  a  felony. 

§  10.  If  any  person  within  the  jurisdiction  aforesaid  shall  know-  Unlawful 
in^y,  and  with  intent  to  defraud  the  true  owner,  purdiase  or  re-  i^^ceiTen  of 
cove  any  anchors,  cables,  ropes,  or  other  ship's  «loi^  ox  \&aXA.-  ^S^^^^^wa 
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rials  of  any  description  whatever,  or  any  merchandise  or  lading 
which  may  have  been  taken  up,  weighed,  swept  for,  or  taken 
possession  of,  whether  the  same  shall  have  belonged  to  any  ship 
m  distress  or  othenfv'ise,  or  whether  the  same  shall  have  been  pre- 
served from  any  xjoreck  within  the  jurisdiction  aforesaid,  shall  on 
conviction  be  deemed  guilty  of  receiving  goods  knowing  the  same 
to  have  been  stolen,  and  suffer  the  like  punishment  as  for  a  mis- 
demeanor at  the  common  law,  and  be  also  liable  to  be  trans- 
ported for  seven  years,  at  the  discretion  of  the  court. 

§  21.  Extends  the  powers  of  the  stat.  of  12  Ann.  as  now  in 
force,  for  adjusting  and  recovering  salvage,  in  cases  where  appli- 
cation shall  have  been  first  made  pursuant  to  that  statute  to 
officers  of  customs,  or  other  the  officers  therein  in  that  behalf 
mentioned,  and  assistance  thereupon  rendered  in  pursuance  of 
that  statute,  to  cases  where  the  salvors  shall  have  acted  under  and 
by  the  mere  employment  and  authority  of  the  commander  or 
other  superior  officer,  mariner,  or  oifiner  of  any  ship  in  distress, 
although  no  such  application  has  been  made  to  or  authority  de- 
rived from  any  officers  of  the  customs  or  other  the  officers  in  that 
statute  in  that  behalf  mentioned :  And  on  pa3rment  or  tender  and 
refusal  of  the  quantum  of  monies  to  be  paia  to  the  persons  acting 
or  employed  in  such  salvage,  or  in  case  such  payment  or  tender 
cannot  be  made,  on  security  being  given  for  the  due  payment 
thereof  to  the  satisfaction  of  the  justices  who  shall  have  adjudged 
such  quantum^  it  shall  not  be  lawful  for  the  officer  of  the  customs, 
or  other  person  having  the  possession  of  the  ship  or  goods  any 
longer  to  retain  the  same,  or  any  part  thereof,  under  any  claim 
or  right  to  a  compensation  or  gratuity  for  such  salvage,  or  for 
having  acted  or  been  employed  therein. 

§  22.  Where  the  salvors  shall  have  acted  without  the  applica- 
tion to  and  without  authority  or  assistance  from  any  officer  of  the 
customs  or  other  officer  in  the  said  act  mentioned,  and  the  coin- 
mander  or  other  superior  officer,  mariners,  or  owners  of  such 
ship  so  saved,  or  the  merchant  or  other  person  whose  goods  are 
so  saved,  or  their  agents,  shall  disagree  with  the  salvors  touching 
the  said  quantum^  the  commander  or  owner  or  merchant,  or  their 
agents,  and  for  such  salvors,  may  nominate  three  neighbouring 
justices,  to  adjust  the  quantum  ;  and  if  the  parties  shall  not  agree 
in  such  nomination,  then  on  the  application  of  any  one  of  them 
to  any  one  neighbouring  justice,  such  justice  shall  nominate  two 
other  neighbouring  justices  and  such  three  neighbouring  justices 
shall  adjust  the  quantum. 

§  23.  Saves  the  provisions  herein  relating  to  the  Cinque  Ports. 

§  25.  The  act  to  continue  for  seven  years. 

By  53  Geo.  3.  c.  87.,  the  48  Geo.  3.  c.  130.  and  the  49  Geo.  S. 
c.  122.  except  so  far  as  the  same  are  altered  by  this  act,  shall  con- 
tinue in  force  for  seven  years  from  the  passing  of  this  act,  and 
from  thence  to  the  end  of  the  then  next  session  of  parliament, 
and  no  longer. 

§  2.  No  lord  of  a  manor  or  any  other  person  who  may  be  en- 
titled to  or  claim  to  be  entitled  to  wreck  of  the  sea,  or  to  any 
goods  foimd  jetsam,  flotsam,  or  ligan,  shall  be  entitled  to  appro- 
priate such  wreck  or  goods  to  his  own  use,  or  otherwise  to  dis- 
pose thereof  until  he  ihall  have  caused  a  report  thereof  in  writiii^ 
to  be  given  to  the  de^vuly  V\ee-«AnCvt^  qI  x^^v  ^%xV  ^^  >fc».  coast 


where  the  same  shall  have  been  stranded,  wrecked,  or  founds  or  53G.3.  c.87. 
to  his  agent,  or  if  there  shall  be  no  such  deputy  vice-adiniral  or 
agent  residing  within  the  distance  of  fifty  miles,  then  to  the  cor- 
poration of  the  Trinity-house  of  Deptjord  Strondy  which  report 
shall  contain  an  accurate  and  particular  description  of  the  wreck 
or  goods  found,  and  of  the  place  or  places,  and  time  or  times, 
where  and  when  the  same  may  have  been  found,  and  of  any 
marks  that  may  be  thereon,  and  of  such  other  particulars  as  may 
the  better  enable  the  owners  thereof  to  recover  the  same ;  and 
also  of  the  place  or  places  where  the  same  are  deposited,  and 
may  be  found  and  examined  by  any  persons  claiming  any  right  to 
such  wreck  or  goods,  nor  until  the  full  expiration  of  one  whole 
year  and  a  day  after  the  delivery  of  such  notice ;  and  the  deputy 
vice-admiral  or  agent  aforesaid  shall,  within  forty-eight  hours  afler 
receiving  such  report,  transmit  a  copy  thereof  to  the  secretary  of 
the  corporation  of  the  Trinity-house  of  Deptford  Strondy  upon 
pain  of  forfeiting,  for  any  neglect  to  transmit  such  account,  the  Penalty  for 
sum  of  50/.  to  any  who  will  sue  for  the  same ;  and  the  said  secre-  neglect  50L 
tary  shall  cause  such  account  to  be  placed  in  some  conspicuous 
situation  for  the  inspection  of  all  persons  claiming  to  inspect  and 
examine  the  same:  Provided  always,  that  nothmg  herein  con- 
tained shall  be  construed  to  extend  to  repeal,  or  in  any  manner 
to  affect  any  of  the  provisions  of  the  52  Geo.  3.  c.  159. 

§  3.  When  any  goods  which  shall  be  found  or  taken  possession  Perishable 
of  by  any  lord  of  any  manor,  .or  person  entitled  or  claiming  to  be  goods  may  be 
entitled  to  wreck  of  the  sea,  or  to  goods  found  flotsam,  jetsam,  *old  with  Con- 
or lagan,  or  his  agent  or  servant,  or  by  any  vice-admiral  or  his  ^'**o'»  J«*" 
deputy  or  agent,  or  by  any  officer  or  other  person  whatsoever 
acting  under  the  authority  of  the  said  recited  acts  or  of  either  of 
them,  shall  be  of  so  perishable  a  nature  or  so  much  injured  or 
damaged  that  the  same  cannot  be  kept,  then  such  goods  shall  at 
the  request  of  any  of  the  persons  interested  or  concerned  therein, 
or  in  the  saving  and  preserving  thereof,  by  and  with  the  consent 
and  approbation  of  some  justice  of  the  peace  not  interested  or 
concerned  in  the  same,  or  in  the  saving  or  preserving  thereof,  and 
in  the  presence  of  such  justice,  or  of  some -person  for  that  pur- 
pose specially  appointed  by  such  justice,  be  sold  by  public  auc- 
tion or  privatie  contract,  as  such  justice  may  direct  by  some 
writing  under  his  hand,  which  writing  shall  contain  an  accurate 
and  particular  account  of  the  goods,  and  of  any  marks  that  may 
be  tnereon,  or  other  particulars  belonging  thereto,  and  of  the 
times  and  places  of  the  finding  and  intended  sale  thereof;  and 
the  money  raised  by  such  sale,  afler  defraying  the  reasonable  ex-  Money  to  be 
pences  of  the  sale,  to  be  settled  and  allowed  by  such  justice,  deposited  in  the 
shall  be  deposited  and  remain  in  the  hands  of  the  lord  of  the  hands  of  the 
manor,  or  other  person,  or  deputy  vice-admiral  who  would  have         ^^  J* 
received  the  custody  of  the  goods  so  sold,  and  be  subject  and  "'*'**"^'    *^ 
liable  to  the  claims  of  all  persons  in  like  manner  as  the  goods 
themselves  would  be  subject  and  liable  if  remaining  unsold :  Pro- 
vided always,  that  all  persons  required  to  transmit  reports  to  the 
deputy  vice-admiral  of  the  finding  of  any  goods,  shall  in  case  of 
any  such  sale  as  last  aforesaid  likewise  transmit  to  such  deputy 
vice-admiral,  an  account  of  such  sale  and  of  the  proceeds  thereof; 
and  the  said  deputy  vice-admiral  shall  forward  such  reports  to  the 
secretary  of  the  Trinity-house  of  Depifbrd  Strondy  witW  th^  Uki^ 
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periods,  and  subject  to  the  like  penalties  and  forfeitures  for  any 
neglect  therein,  as  in  cases  of  any  goods  found  and  required  to 
be  reported  under  the  provisions  of  the  said  recited  act  and  this 
act. 

§  4.  It  shall  be  lawful  for  the  deputy  vice-admiral  of  the  part 
of  the  coast  where  any  ship  or  vessel  shall  be  stranded  or  wrecked, 
or  where  any  wreck  of  the  sea  or  goods  shall  be  cast  on  shore, 
and  for  his  agent,  and  also  for  the  owner  or  master  of  any  such 
ship  or  vessel,  and  for  the  owners  of  any  such  goods,  or  of  any 
part  thereof,  and  for  any  officer  of  the  customs  or  excise,  and 
other  officer,  and  for  all  persons  whatsoever  employed  or  acting 
in  aid  of  or  in  the  assisting  of  any  such  deputy  vice-admiral, 
officer,  master,  or  owner  as  foresaid,  in  the  saying  or  recovering 
any  such  ship  or  vessel,  or  the  cargo,  stores,  tackle,  or  other 
articles  belonging  to  the  same,  or  the  preserving  the  lives  of  the 
crew  or  persons  belonging  thereto,  or  of  any  wreck  as  aforesaid, 
to  pass  and  repass  with  their  horses,  carts,  carriages,  or  servants 
ovry  any  lands  near  to  the  part  of  the  sea-coast  where  such  vessel 
shall  be  so  wrecked  or  stranded,  or  on  which  such  wreck  shall  be 
cast,  without  interruption  or  obstruction  by  the  owner  or  occupier 
thereof,  for  the  purpose  of  rendering  assistance  in  saving,  reco- 
vering and  preserving  any  such  ship  or  vessel,  or  goods  or  storei, 
or  any  cables,  anchors,  spars,  masts,  cordage,  or  other  tackle  or 
articles  belonging  to  any  ship  or  vessel,  or  for  saving  or  otherwise 
assisting  in  preserving  the  lives  of  the  crew,  or  of  any  persons  on 
board  of  any  such  ship  or  vessel,  or  for  the  taking  possession  of, 
and  securing  for  the  benefit  of  the  owners  thereof,  of  any  wreck 
or  goods,  or  other  things  cast  on  shore,  or  found  on  shore,  or 
found  near  thereto,  provided  there  shall  be  no  road  by  which  the 
parties  may  pass  and  repass  with  as  much  convenience  and  expe- 
dition as  over  such  lands ;  and  also  to  place  any  planks,  timber,  or 
any  part  of  the  wreck,  or  any  goods  or  stores  removed  or  saved 
from  any  such  ship  or  vessel,  or  any  other  wreck  or  goods  afore- 
said, upon  any  such  land  for  a  reasonable  time,  until  they  can  be 
removed  to  some  warehouse  or  safe  place  of  deposit,  makii^ 
compensation  to  the  occupier  of  such  lands  for  any  damage  done 
by  the  means  aforesaid,  which  compensation  shall  be  a  charge 
upon  the  wreck  or  goods  in  respect  whereof  the  damage  may  be 
done,  in  like  manner  as  salvage ;  and  in  case  the  parties  cannot 
agree  as  to  the  amount  thereof,  then  the  same  shall  be  asce^ 
taincd  and  settled  by  two  justices,  or  of  a  third  person  to  be 
named  by  them,  in  such  manner,  and  within  such  times  as  the 
amount  of  salvage  is  directed  to  be  ascertained  and  settled  by  the 
said  4-9  Geo.  3.  c.  122. 

§  5.  If  any  owner  or  occupier  of  any  land  or  premises,  OTcr 
which  any  person  is  authorised  by  this  act  to  pass  and  repass, 
for  any  of  the  purposes  in  this  act  before-mentioned,  shall  inte^ 
rupt,  impede,  or  hinder  any  such  person  from  passing  over  his 
land  or  premises  with  horses,  carts,  carriages,  and  servants,  for 
the  purposes  in  this  act  before-mentioned,  or  any  or  either  rf 
them,  by  locking  his  gates,  or  refusing  upon  request  to  open  die 
same,  or  otherwise,  or  shall  obstruct  or  hinder  the  placing  anj 
wreck,  goods,  stores,  or  other  articles  upon  his  land,  or  rimff  pre- 
vent ^eir  remaining  there  for  a  reasonable  time,  until  the  same 
can  be  removed  to  some  ^«c^o>a&e  at  «ai^  \k\3Wi^  <\€  ^(^ublic  de- 
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posit,  such  occapier  shall  forfeit  and  pay  to  any  person  who  will  55  g.  3.  c.  87. 
sue  for  the  same  100^.  to  be  recovered  by  action  of  debt. 

§  6.  Any  question  in  relation  to  salvage  of  any  ship  or  vessel,   Questions  of 
or  of  any  goods,  which  shall  be  performed  between  high  and  low  salvage  wiUijn 
water  mark,  shall  be  deemed  to  be  within  the  jurisdiction  or  cog-  S'theWchoiurt 
nisance  of  the  high  court  of  admiralty,  or  of  his  majesty's  courts  ^f  Admindtj. 
of  Record  at  Westminster. 

§  ?•  &  S.  Not  relating  to  justices  of  peace,  are  omitted. 

By  Stat.  49  Geo.  3.  c.  122.  §  1.  All  pilots,  boatmen,  hovellcrs,  or  49  G.  5.  c.  122. 
others  who  shall  take  up  any  anchors,  cables,  or  any  goods  or  Pilots  and 
merchandise  which  may  have  been  parted  with,  cut  from,  or  left  °jJjJ,o^**  ^^^^ 
by  any  ship  or  vessel  within  any  harbours,  rivers,  or  bays,  or  on  *JJj  ^^  ^l^ip^* 
any  of  the  coasts  of  this  kingdom,  whether  it  shall  be  or  shall  materials  taken 
have  been  in  distress  or  otherwise,  and  which  shall  have  been  possession  of  by 
weighed,  swept  for,  or  taken  possession  of  by  any  such  boatmen,  t*J*™  "*  ^^ 
&c.  shall  send  a  report  in  writing  of  the  articles  so  found,  and  ^^*^^j^uy  ^ 
stating  the  marks  (if  any)  thereon,  and  also  an  accurate  and  par-  ^^ 
ticalar  description  of  the  bearings,  distances,  and  situations,  and 
time  when  and  where  the  same  were  so  found,  to  a  deputy  vice- 
admiral  or  his  agent  at  or  near  to  the  port  or  place  where  such 
boatman,  &c.  shall  first  arrive  with  such  articles,  within  forty- 
eight  hours  after  his  arrival,  or  before  he  shall  leave  the  port,  if 
he  shall  quit  it  before  that  time  shall   expire ;  and   shall  also 
within  such  period  as  aforesaid  deliver  such  articles  so  found  into 
a  proper  warehouse,  or  such  other  place  as  the  vice-admiral  of 
each  county  shall  appoint  for  safe  custody,  until  the  same  shall 
be  claimed  by  the  owner  thereof,  or  his  agent,  and  the  salvage 
together  with  such  other  charges  and  expenses  as  are  hereinafler 
directed  to  be  paid  in  respect  of  such  articles  paid  by  him,  or 
tecurity  given  for  the  payment  thereof,  to  the  satisfaction  of  the 
salvors ;  and  every  such  pilot,'  &c.  who  shall  wilfully  and  fraudu- 
lently keep  possession  of  or  retain,  or  conceal  or  secrete  any 
anchors  or  cables  so  found,  weighed,  swept  for,  or  taken  posses- 
sion of  as  aforesaid,  and  shall  not  report  and  deliver  the  same  at 
some  proper  warehouse  or  other  place  as  aforesaid,  and  within 
the  said  time,  shall  be  adjudged  guilty  of  receiving  goods  know- 
ing them  to  have  been  stolen,  and  shall  suffer  the  like  punish- 
ment as  if  the  same  had  been  stolen  on  shore. 

§  2.  And  be  it  further  enacted,  that  every  deputy  vice-admiral,   DeputyTice-td- 
or  his  agent,  to  whom  any  such  report  shall  be  sent,  shall  within  "™*'^  %*!lli 
two  days  forward  the  same,  or  a  true  copy  thereof,  to  the  secre-  jS^^?^* 
tary  of  the  corporation  of  the  Trinity-house  of  Deptford  Strondf  cSporation  of* 
in  LondoHy  and  the  same  shall  be  placed  by  him  in  some  con-  the  Trinity- 
spicuous  situation,  for  the  inspection  of  all  persons  choosing  to  house  of  Dept- 
inspect  and  examine  the  same.  ^^^  Strond. 

§  S.  Provided  always,  that  no  report  shall  be  forwarded  by  VnmMo  that  no 
such  deputy  vice-admiral  or  his  agent  to  the  said  corporation  of  report  shall  be 
the  Trinity-house  of  D^tford  Strond^  until  the  articles  so  to  be  ™*^  ""***  **»• 
deposited  as  aforesaid  for  and  in  respect  of  which  a  report  is  ST^a^^JJ^* 
required  to  be  made  as  hereinbefore  is  directed,  shall  amount  in 
▼aiue  to  the  sum  of  twenty  pounds. 

§  4.  Any  deputy  vice-admiral,  or  his  agent,  may  seize  and  Deputy Tice-ad- 
detain  any  such  articles  as  shall  not  have  been  reported  in  the  miral  may  seize 
manner  hereinbefore  directed,  and  upon  such  seizure  shall  de-  f^i')!^'^ 
posit  the  same  in  such  warehouse  or  other  flact^  ^  %&t«im&^  ^^^^«ai 
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quired  by  this 
act,  and  if  seized 
without  pre 
vious  infonn- 
atioDy  shall  have 
one- third  of  the 
value  thereof. 


Mode  of  ascer- 
taining the 
value  of  ar- 
des  seised. 

If  deputy  vice- 
admiral  seize  by 
previous  infor- 
mation, he  and 
informer  to  dU 
vide  part. 

Articles  not 
claimed  witli in  a 
limited  time,  to 
be  sold  accord- 
ing to  the  Stat. 
of  1 2  Anne, 
c  18. 


If  owners  and 
salvors  cannot 
agree,  two  jus- 
tices shall  settle 
differences. 


If  justices  can- 
not agriee,  a 
third  person 
shall  determine. 


Two  justices 
MOM/  determine 


Ciatec6. 

and  within  two  days  thereafter  send  a  report  in  writing  of  the 
articles  so  seized,  and  stating  the  marks  (if  any)  thereon,  to  the 
corporation  of  the  Trinity-house  of  Deptford  Sirond^  as  before 
directed,  to  be  made  public  as  aforesaid;  and  every  such  deputy 
vice-admiral,  or  his  agent,  so  seizing,  who  shall  not  make  sudi 
report  within  two  days  after  such  seizure  shall,  on  conviction 
before  any  justice  or  magistrate,  upon  the  oath  of  one  witness, 
or  on  confession,  forfeit  and  pay  20/.  together  with  double  the 
value  of  the  goods  so  seized ;  one  half  to  the  informer,  and  the 
other  half  to  the  poor  of  the  parish  or  township  where  such 
offence  shall  be  committed ;  and  every  deputy  Arice-admiral,  or  his 
agent,  who  shall  make  any  such  seizure,  without  any  previous 
information  being  given  to  such  deputy  vice-admiral  or  his  agent, 
shall  on  the  same  articles  being  claimed  by  and  delivered  to  the 
owner  thereof,  or  his  agent,  be  entitled  to  receive  one-third  part 
of  the  value  thereof. 

§  5.  If  the  owner  and  deputy  vice-admiral  or  agent  so  seizing 
cannot  agree  on  the  value,  it  shall  be  ascertained  as  is  herein- 
after directed  with  regard  to  salvage. 

§  6.  If  any  such  seizure  be  made  in  conseouence  of  any  in- 
formation given  to  any  such  deputy  vice-admiral  or  his  agent, 
he  shall  only  be  entitlea  to  receive  from  the  owner  or  their  agents 
of  the  articles  one-sixth  of  the  value  thereof,  and  one  other  sixth 
of  such  value  shall  be  paid  to  the  informant;  the  value  of  sudi 
articles  to  be  ascertained  in  manner  aforesaid. 

§  7.  If  any  such  articles  so  reported  and  delivered  into  such 
warehouse  or  other  place  shall  not  be  claimed  within  a  year  and 
a  day  after  such  report  shall  have  been  transmitted  to  the  said 
corporation,  as  before-mentioned,  the  same  shall  be  sold,  and  a 
certificate  of  sale  delivered  to  the  purchaser  under  tlie  directions 
of  the  high  court  of  admiralty,  and  the  monies  arising  from  the 
sale  be  applied  as  directed  by  12  Ann,  c,  18.  and  if  seized  by  the 
deputy  vice-admiral  or  his  agent,  then  he  and  the  informant  who 
shall  have  led  to  the  seizure  (if  any  such  information  shall  hare 
been  given)  shall  be  equally  entitlea  to  the  salvage  which  shaU  be 
allowed  by  the  high  court  of  admiralty  to  the  salvors  in  the  case 
of  unclaimed  property. 

§  8.  If  the  salvors  of  any  such  articles,  or  any  goods  so  found, 
weighed,  swept  for,  or  taken  possession  of  as  a^resaid,  and  so 
lodged  and  reported  as  aforesaid,  and  the  owner  thereof,  or  his 
agent  cannot  agree  respecting  the  amount  of  salvage  to  be  paid 
or  the  value  thereof,  as  the  case  may  be,  then  the  matter  in  dif- 
ference shall  be  determined  by  any  two  justices  residing  near  to 
the  place  of  deposit;  and  such  justices  shall  begin  to  proceSiin 
their  enquiry  thereon  within  forty-eight  hours  after  such  re- 
ference made  to  them  ;  and  if  they  cannot  agree  respecting  the 
same,  then  they  may  nominate  any  third  person  conversant  in 
maritime  affairs,  at  their  option,  who  shall  ascertain  the  amount 
of  the  salvage  to  be  paid,  or  the  value  thereof,  as  the  case  maj 
be,  within  forty-eight  hours  after  such  nomination,  and  the  said 
justices  and  such  third  person,  so  nominated  as  aforesaid,  shaO 
have  full  power  and  authority,  whenever  they  see  occasion,  to 
examine  the  parties  or  their  witnesses  upon  oath. 

§  9.  And  it  shall  also  be  lawful  for  the  said  justices  to  decidf 
in  the  like  manuer,  axv^  yn\)nL\Tv  xK^  %»^^xv^  \\\sv^  «&  U  hereinbefore 
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directed,  with  regard  to  salvage  on  all  claims  and  demands  what-  49  0. 5.  c  123. 

soever  which  shall  be  made  by  pilots,  &c.  and  other  persons,  for  remuneration 

services  of  any  description  (except  pilotage)  to  be  rendered  by  ^^^  somcw. 

them  for  the  saving  and  preserving  any  goods  or  merchandise 

which  may  have  been  wrecked,  stranded,  or  cast  away  from  any 

ship  or  vessel,  or  for  being  iiistnmiental  in  saving  the  life  of  any 

person  on  board,  the  master  or  owner  of  such  ship,  or  his  agent, 

tMiag  present  with  such  justices ;  and  the  said  justices,  or  such 

other  person  so  appointed  as  aforesaid,  shall  have  full  power  and 

authority  to  hear  and  determine  on  all  cases  whatever  of  services 

rendered  by  pilots,  and  others  to  ships  or  vessels  (except  pilotage), 

whether  at  tlie  time  in  distress  or  not,  and  they  shall  have  the  like 

power  of  examining  the  parties  or  their  witnesses  upon  oath  as 

last  hereinbefore  directed ;  and  the  decision  of  such  justices,  or 

of  the  person  so  to  be  by  them  appointed  as  aforesaid,  shall  be 

final  and  conclusive  on  all  parties,  save  and  except  in  such  cases 

in  which  an  appeal  shall  be  interposed  by  either  party  to  the 

hiffh  court  of  admiralty,  such   appeal   to  be  interposed  within 

thirty  days  after  the  award  of  the  justices  or  such  person  so 

appointed  as  aforesaid. 

§  10.  And  be  it  further  enacted, .  that  in  case  the  person  so  Persons  dis- 
claiming to  be  entitled  to  salvage,  or  the  party  who  is  to  pay  satisfied  may 
the  same,  or  their  agents,  shall  be  dissatisfied  with  such  award  3**^  !^^ 
and  decision  of  the  justices,  or  of  the  person  so  to  be  nominated  admiralty,  but 
by  them  as  aforesaid,  either  of  them  respectively,  within  forty-  the  goods  to  be 
eight  hours  after  such  award  is  made,  but  not  afterwards,  may  restored  to  the 
declare  to  the  justices,  or  such  other  person  to  be  nominated  by  p'^®*  «>  §*▼- 
them  as  aforesaid,  his  desire  of  obtaining  the  judgment  of  the  high  "*^ 
court  of  admiralty  respecting  the  said  salvage,   and  thereupon 
the  person  so  claiming  to  be  entitled  16  salvage  shall  be  compelled 
to  proceed  within  thirty  days  from  the  date  of  such  award,  by 
takmg  out  a  monition  against  the  adverse  party ;  but  in  such  case 
Khe  said  justices  shall  deliver  to  the  owners  and  proprietors  or 
Jieir  agents,  any  such  anchor  or  cable,  goods,  or  other  articles 
respecting  which  any  claim  for  salvage*  snail  be  made  upon  the 
owners  or  proprietors  thereof,  or  his  agent,  giving  sufficient  bail 
in  double  the  amount  of  the  value  of  the  articles  in  respect  of 
which  such  salvage  shall  be  claimed,   and  which  bail  shall  be 
taken-by  a  commissioner  for  taking  examinations  in  prize  causes, 
if  there  shall  be  one  in  the  port  or  place  where  such  difference 
ihall  arise ;  but  if  there   shall  be  no  such  commissioner  there, 
then  the  said  justices  to  whom  such  difference  shall  have  been 
refejfed,  or  either  of  them,  or  any  other  justices,  may  take  the 
lame ;  and  the  commissioner  or  justice  who  shall  take  such  bail, 
ihall  certify  the  same  according  to  the  form  contained  in  the 
ichedule  hereunto  annexed,  and  transmit  the  same  without  delay 
to  the  high  court  of  admiralty,  together  with  a  true  certificate 
n  writing  of  the  gross  value  of  the  whole  of  the  articles  respect- 
ing which  salvage  shall  be  claimed ;  and  also  a  copy  of  such  pro- 
ceedings and  awards  on  unstamped  paper,    certined  under  the 
tuuid  of  such  commissioner  or  justice  taking  the  bail  as  aforesaid;  ;  r 

md  the  same  shall  be  admitted  by  such  court  of  admiralty  as 
evidence  in  the  cause. 

§  11.  The  persons  so  to  be  named  by  the  said  justices  as  afore-  PeraoQ&namail 
Mridy  who  BhaU  decide  on  the  amount  of  salvage  to  \ie  ^^dt,  ox  oxi  ^i  "^^^^^^^ 
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49  G.  8.  •.  1S9..  the  value  of  the  articles,  or  on  the  remuneration  to  be  made  to 

persons  rendering  assistance  to  ships  or  vessels,  or  persons  at 
aforesaid,  to  demand  and  receive  of,  and  from  the  owners  of  the 
articles  saved,  or  of  the  ships  or  vessels  in  behalf^  of  which  the 
services  may  have  been  rendered,  or  his  agent,  not  exceeding 
2/.  2«.  each ;  and  such  owner,  or  his  agent  or  agents,  shall  m 
to  the  persons  so  to  be  by  the  said  justices  nominated  as  aforesaid* 
such  fee  or  reward  immediately  after  he  shall  have  made  his 
award  or  decision,  and  on  delivery  of  the  same. 

§  12.  13.  14.  16.  20.  24.  As  to  cutting  away  buoy  ropes,  pur- 
chasing anchors,  &c.  swept  for,  finding  lost  anchors,  &c.  conveying 
them  to  foreign  countries,  —  for  form  of  conviction  in  cases  under 
this  act,  power  of  appeal,  and  other  matters,  see  ante  tit.  ^iMfS* 
§  15.  The  deputy  vice-admiral  or  his  agent,  who  shall  make 
the  report  to  the  said  corporation,  shall  receive  of  and  from  the 
owners  of  the  articles  in  respect  of  which  the  report  shall  be 
made,  or  if  the  same  are  not  claimed,  then  out  of  the  produce  of 
the  sale  thereof,  1/.  Is.  for  each  report;  and  the  secretary  or 
other  proper  officer  of  the  said  corporation  shall  receive,  in  Uke 
manner  as  last-mentioned,  1/.  1^.  for  each  report  so  to  be  re- 
ceived by  the  said  corporation,  and  to  be  made  public  by  then 
as  aforesaid,  which  last-mentioned  sum  shall  be  paid  to  the  said 
deputy  vice-admiral  or  his  agent,  before  the  delivery  of  the  goods, 
and  accounted  for  by  him  to  the  Trinity-house. 

§  n.  &  18.  Relating  to  dealers  in  marine  stores^  see  ante  under 
title  6tore0* 

§  19.  All  manufacturers  of  anchors  and  kedsre  anchors  shall 
place  his  or  their  names  together  with  a  progressive  number,  and 
also  the  weight  of  the  anchor  in  legible  ^  characters  upon  the 
crown,  and  afso  upon  the  shank  under  the  stock  of  each  andior 
which  the^^  shall  manufacture,  and  shall  also  place  their  names, 
together  with  a  number,  and  also  the  weight  of  the  kedge  anchor 
upon  the  crown,  and  also  upon  the  shank  near  to  the  stock  of 
every  kedge  anchor  which  they  shall  manufacture ;  on  pain 
of  forfeiting  on  conviction  before  any  justice  or  magistrate,  on 
the  oath  of  one  witness,  or  on  confession,  any  sum  not  exceeding 
5/.  nor  less  than  40^-.  one  half  to  the  informer,  and  the  other  kau 
to  the  poor  of  the  parish  or  township  in  which  such  offence  shaD 
be  committed. 

§  24.  Saves  the  provisions  of  stat,  48  Geo,  3.  c.  ISO. 
§  25.  Those  of  8  Geo,  3.  c.  104.  as  to  pilotage. 
§  26.  27.  28.  29.  30.  Reserve  the  rights  of  several  parties :  the 
high  court  of  admiralty,  the  cinque  .ports,  admiralty  courts  of 
Great  Yarmouth,  Dunwichy  Southampton,  Southxvold,  Lynn 
Regis ;  of  lords  of  manors,  patentees  of  the  crown.  Trinity- 
house  of  Deptjord  Sirond,  Kingston-upon-ffuU,  Nevocasile,  and 
Scarborough,  and  the  city  of  London, 

§  32.  And  whereas  it  is  expedient  that  the  like  means  of  con- 
clusively adjusting  and  recovering  the  quantum  of  the  monies  or  . 
gratuities  to  be  paid  to  the  said  several  persons  acting  or  being 
employed  in  the  salvage  of  any  ship  or  vessel,  or  the  materials  or 
stores  belonging  thereto,  or  goods  or  persons  on  board  thereof 
should  subsist  and  be  by  law  applicable  in  cases  where  the  salvoD 
shall  have  acted  under  and  by  the  employment  and  authority  of 
any  magistrate,  or  of  \\ve  cowvxtvwv^^T  w  ^SJcv^^  vx^^^ssr  otSoift, 


llanuAicturen 
ofanchgrtto 
place  marks  on 
•nchon  and 
k«ig*  anchors. 


For  the  better 
adjustment  of 
salvage  under 
the  statute  of 
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marinersy  or  owners  of  any  ship  or  vessel  in  distress*  as  are  now-  49  G.  &  c  12& 
by  law  provided  for  adjusting  the  quantum  of  such  monies  or 
gratuities  which  shall  have  become  due  in  cases  where  application 
■hall  have  been  first  made  to  the  officers  of  the  customs,  or  other 
the  officer  or  officers  in  that  behalf  named  and  appointed  in  and 
by  a  certain  act  made  in  the  twelfth  yea/  of  the  reign  of  queen 
Anncy  intitoled,  An  act  for  preserving  all  such  ships  and  goads 
thereof t  tohich  shaU  happen  to  be  forced  ashore  or  stranded  upon  the 
coasts  of  this  kingdom^  or  any  other  of  her  majesty's  dominions  : 
and  where  such  assistance  shall  thereupon  have  oeen  rendered 
in  pursuance  of  the  provision  of  that  statute ;  be  it  therefore 
enacted,  that  from  and  after  August  1,  1809,  all  and  every  the 
means  which  in  virtue  of  the  12  An.  c.  18.  subsist,  and  may  now 
be  by  law  applied  for  the  conclusively  adjusting,  and  for  the 
recovering  of  the  quantum  of  the  monies  or  gratuities  to  be 
paid  to  the  several  persons  acting  or  being  employed  in  the 
salvage  of  any  ship  or  vessel,  or  the  materials  or  stores  belonging 
thereto,  or  goods,  in  cases  where  application  shall  have  been  first 
made  pursuant  to  the  said  act  to  officers  of  the  customs,  or  other 
the  officer  or  officers  in  that  behalf  mentioned,  and  assistance 
shall  have  been  thereupon  rendered  and  had  in  pursuance  of  the 
provisions  of  the  said  act,  shall  be  by  law  applicable  and  avail- 
able in  like  manner  to  all  intents  and  purposes  in  cases  where  the 
salvors  shall  have  acted  under  and  by  the  employment  and 
authority  of  any  magistrate,  or  of  the  commander  or  other  supe- 
rior officers,  mariners,  or  owners  of  any  ship  or  vessel  in  distress, 
altfaouffh  no  such  application  shall  have  been  made  to,  nor  any 
authority  or  assistance  derived  from  any  officers  of  the  customs, 
or  other  the  officer  or  officers  in  the  said  statute  in  that  behalf 
mentioned ;  and  thereupon  upon  payment  or  tender  and  refusal 
of  the  quantum  of  the  monies  or  gratuities  to  be  paid  to  the 
several  persons  who  shall  have  acted  or  been  employed  in  such 
lalvage,  or  in  case  such  payment  or  tender  cannot  be  made,  on 
lecunty  being  given  for  the  true  payment  thereof,  to  the  satis- 
bction  of  the  justices  who  shall  have  adjusted  such  quantum  or 
gratuities,  it  shall  not  be  lawful  for  any  officer  o£  the  customs,  or 
rther  person  having  the  possession  or  custody  of  such  ship,  vessel, 
natenals,  stores,  or  gobos,  any  lonser  to  retain  the  possession  or 
siistody  of  the  same,  or  any  part  thereof,  by  reason  or  pretence 
rf*  any  claim  or  right  to  a  compensation  or  gratuity  of  such  salvage 
If  aforesaid,  or  for  having  acted  or  been  employed  therein. 

§  34.  This  act  shall  continue  in  force  for  seven  years  from  the   Condnuanoc  of 
msaing  hereof.  Vide  stfit.  5i  Geo.  3.  e.  87.  ante  p.  620.  *!*«  ««• 

Schedule  to  which  this  Act  refers. 

/^-AT  the day  of  in  the  year  of  our  Lord 

before  me  ■  at in  the  county  of 


*-■  ■  [ship's  name.]  A.  B.  [here  insert  the   names  of  the. 

lahrors  against,  and  name  the  stores  and  other  articles ;  {id  est) 
anchors  and  cables,  &c.  as  the  case  may  be]  certain  goods  and 
merchandises  lately  found  and  taken  possession  of  and  belong' 
ing'to   the  said  ship,   whereof  ■  toas  master ^   and  also 

agOMMst  the  said  -^— ^  master  and  the  owners  [or  if  the  owners 
fSoDB  appear  by  themaelvea  or  agents,  then  leave  o\it  lYve  TnaftV^'^% 

s  s  2 


698)  mxeth 

49  G.  3.  «.  183.  name]  of  the  said  goods  and  merchandise  in  a  cause  of  salvage* 

[Master  8  n^me.]     On  which  day  appeared  personally 

of ■■  and  '  of  who  produced  themselves 

as  sureties  for  the  said the  mastery  and  for  the  avcners  ai 

the  said  goods  and  merchandise ;  and  submitting  themselves  to  the 
jurisdiction  of  the  high  court  of  admiralty  of  England,  bound 
themsdvesy  their  heirsy  etecutorsy  and  administrators  for  the  said 
master  and  owners  of  the  said  goods  and  merchandisCy  in  the  sum 
of  ■  of  laxvfid  money  of  Great  Britain,   unto  the  said 

-^ to  answer  such  salvage  and  expenses,  or  the  valtce  of  the 

goods  as  the  case  may  bCy  as  shall  be  hereinafter  decreed  by  the 
said  courty  according  to  the  tenor  of  the  act  in  that  case  made  and 
provided;  and  unless  they  shall  io  doy  they  hereby  consent  thai 
execution  shall  issue  forth  against  them,  their  heirSy  executorSy  and 
administratorsy  gooasy  and  chattelsy  wherever  the  same  shall  be 
foundy  to  the  value  of  the  sum  above  mentioned* 

This  bail  was  duly  taken y  acknowledgedy  and  re-^ 
ccived  at  the  time  and  place  above  writteuy 
before  me  the  undersigned  commissionery  and[ 
I  do  believe  and  consider  the  persons  above) 
mentioned  sufficient  security  for  the  said  sum 

of .  J 

Order  and  Award  for  Wreck ;  pursuant  to  stat*  49  Geo.  S. 

c.  1 22.  s.  9.  antej  p.  624,  625. 

County  of  1  'JTHE  order  and  award  of  J.  P.  and  N.  P.  «fr«. 
Devon.     J        two  of  his  majesty  s  justices  of  the  peace  in  and 

for  the  said  countyy  and  both  residing  next  unto  the  parish  (^ 

Slopton,  in  the  said  county j  made  the day  of in 

the  year  of  our  Lordy  one  thousand  eight  hundred  and  . 

Whereas  it  has  appeared  unto  us  the  said  justicesy  upon  the  com' 
plaint  of  A.  C.  of'  in  the  said  county  y  ship  agenty  thd 

on  the day  of  last  pasty  at  Smpton  Sands,  in  ike 

parish  o/*Slapton  cforesaidy  the  ship  (or  vessel)  called  the  Dolphio, 
of  Yarmouth,  in  ike  county  of  Norfolk,  John  Tar,  ■  nuuicr, 

bound  from  Yarmouth  (foresaid  to  Falmouth  in  the  county  (f 
Cornwall,  was  stranded  at  Slapton  Sands,  in  the  parish  of  SixMk 
aforesaid;  and  that  he  the  said  A.  C.  xoith  great  labour  ana  eS' 
pense  succeeded  in  saving  the  creWy  landing  the  cargOy  and  getting  the 
said  ship  from  the  shore  where  strandedy  and  that  he  hath  conveyedtke 
same  to  the  port  of  Dartmouth  in  the  said  county  of  Devon :  And 

whereas  John  Tar the  said  master  [owner,  or  ownersy  or  hit, 

hery  or  their  agent  or  agentSy  as  the  case  may  be,^  together  with  the 
said  A.  C.  is  [_or  are]  now  present  before  us  the  said  justices  for  the 
purpose  of  having  the  claims  and  demands  of  the  said  A.  C- 

for  such  services  as  qforesaidy  heard  and  determined  .•  JVey  ther^re, 
the  said  justicesy  having  examined  into  the  cause  and  circunutanea 
of  the  premisesy  upon  oathy  and  all  matters  relating  theretOy  ds 

hereby  order  and  awardy  that  hcy  the  said  • shaUy  upon  notice 

of  this  our  order  and  awardy  pay  unto  him  the  said  A.  C.  the  sum 

" for  his  services  of  every  description  as  et/bresaief*    [Or 

ufl,  if  the  ship  beVon^  lo  owe  ^«xtY>  one  part  of  the  cargo  to 


thi 


uiother,  and  another  part  of  the  cargo  to  a  third  party :  after 
the    word   award,   continue  and  say,   as    £>llom ;    viz.    that 

A^  B.,  C. and  D o/"  Yarmouthfl^^rMflw/,  being  the 

inoners  of  the  said  ship  (or  vessel)  shall,  upon  notice  of  this  our 

order  and  atoard,  pay  unto  him  the  said  A.  C.  the  sum  qf-^ ; 

that  E.  and  F.  of  the  city  of  London,  merchants^  being  the 
owners  of  a  paH  of  the  cargo  of  the  said  ship  (or  vessel)  sJiall, 
upon  notice  of  thts  our  order  and  award,  also  nay  unto  the  said 

A.  C.  the  sum  of ,.  and  that  G.  H.  and  I.  of  Dover,  in  the 

comity  of  Kent,  merchants,  being  the  owners  of  another  part  of  the 
cargo  of  the  aforesaid  ship  (or  vessel),  shall,  upon  notice  ^thts  our 

order  and  award,  likewise  pay  unto  the  said  A.  C.  the  sum  of 

Jbr  the  services  of  every  descriotion  rendered  by  the  said  A.  C.  as 

aforesaid.]     Given  under  our  hands  and  seals,  at in  the 

said  county  of  Devon,  the  day  and  year  first  above  written. 

J.  P.  (L.  S.) 
N.P.  (L.S.) 


As  to  the  Burial  of  dead  human  bodies  cast  on  shore,  see 
Stat.  48  Geo.  3.  c.  75.  Vol.  I.  p.  409—412.  &  p.  838. 


CONCLUSION. 


UAVING  thus  finished  the  work  proposed,  it  may  be  requisite 
upon  the  whole  to  subjoin  one  single  reflection,  which  will 
occur  to  every  reader  in  perusing  almost  every  one  of  the  larger 
titles  of  this  book ;  and  that  is,  concerning  the  possibility  and  ex- 
pediency of  reforming  tlie  statute  law.  The  statutes  at  large, 
from  the  very  nature  of  the  thing,  have  in  process  of  time  be- 
come very  cumbersome,  and  very  intricate.  They  are  not  to  be 
purchased  but  for  a  larger  sum  of  money,  nor  to  be  understood 
without  a  greater  expense  of  time,  than  a  wise  man  would  often 
choose  to  employ  in  that  way. 

The  course  to  be  taken  in  that  matter  seems  to  be  this : 

First,  actually  to  repeal  all  those  statutes,  and  parts  of  sta- 
tutes, which  are  virtually  repealed  by  subsequent  contradictory 
statutes. 

Secondly,  to  repeal  all  those  statutes  which  are  obsolete,  and 
grown  out  of  use,  by  the  alteration  of  times  and  circumstances. 

Thirdly,  to  repeal  all  those  statutes  which  being  neither  con- 
tradicted by  subsequent  statutes,  nor  become  obsolete,  yet  are 
rendered  useless  bv  subsequent  statutes  enacting  the  same  things 
over  aigain^  with  aJterations  and  amendments. 
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Fourthly^  to  repeal  or  alter  all  those  statutes  which  vxefri* 
vohusj  that  is,  wh^ch  possibly  cannot  or  probably  never  will  be 
executed ;  such  as  those  whioi  appoint  an  ofTender  to  be  whipped 
by  the  hands  of  the  common  hangman,  where  perhaps  there  is 
no  such  officer ;  or  which  prohibit  an  offence  under  a  very  small 
penalty  to  be  recovered  in  the  courts  at  fVestminstery  where  the 
reward  will  not  countervail  the  expense  of  recovering  it.^ 

Fifthly^  to  omit  all  those  statutes  which,  although  enacted  to 
be  public  statutes,  yet  are  only  of  private  concern  ;  such  as  those 
for  bridges  in  particular  places,  or  paving  the  streets  in  such  a 
market  town ;  and  the  like. 

Sixthlyy  as  to  the  rest,  to  lay  all  the  statutes,  and  clauses  of 
statutes  together,  which  relate  to  the  same  subject,  and  out  of 
the  whole  to  compose  one,  two,  or  more  uniform  and  consistent 
statutes ;  and  then  to  repeal  all  those  other,  as  workmen  destroj 
the  scaffolding  when  they  have  erected  the  building. 

I  know  but  of  one  material  objection  against  this  method  of 
proceeding;  and  that  is,  that  the  law  being  now  for  the  most 
part  well  settled  upon  the  statutes,  notwimstandin?  their  ac- 
knowledged disorder  and  confusion,  this  would  tend  to  unsettle 
all  again,  by  breaking  the  connection  which  there  is  between  one 
statute  and  another,  and  one  part  of  a  statute  and  another,  alter- 
ing the  words  and  phrases,  and  after  all  perhaps  not  much  mend- 
ing the  matter,  since  it  is  possible  that  the  new  statutes  may  be 
as  liable  to  objections  as  the  former  were. 

But  this  is  an  argument  not  so  much  against  the  thing  Itsdf, 
as  against  the  manner  in  which  it  may  be  executed.  As  to  break- 
ing the  ponnection,  it  is  certain  that  for  the  most  part  there  is  no 
connection;  and  where  there  is,  that  may  easily  be  preserved. 
And  it  ought  to  be  laid  down  as  an  invanable  rule,  to  retain  u 
much  as  possible  the  identical  words  and  sentences  of  the  former 
statutes;  only  rejecting  what  is  superfluous,  inserting  the  detr 
law  as  it  now  stands,  and  putting  the  same  into  a  form  more  re- 
gular, concise,  and  easy.  And  this  seemeth  no  way  impossible 
to  be  done  by  any  person  of  a  tolerable  understanding,  endowed 
only  with  a  clear  head  and  much  patience. 


ADDENDA. 


iattiets;  ant»  ^aMiQation. 


CTAT.  1  Geo*  4f,  c.  115.  §  1.   after  reciting  that  whereat  by  lG.4.c.i(i. 

Stat.  8  Geo,  2.  c,  20.  (an/f,  p.  61.)  it  is  amongst  other  things  raiting 
enacted,  that  if  any  person  or  persons  whatsoever  shall,  either  by  •  ®'  «•  «•  *>* 
day  or  night,  wilfully  or  maliciously  pull  down,  pluck  up,  throw 
down,  level,  or  otherwise  destroy  any  turnpike  gate  or  turnpike 
gates,  or  any  post  or  posts,  rail  or  rails,  wall  or  walls,  or  any 
chain,  bar,  or  tence  of  any  kind  whatsoever,  set  up  or  erected,  or 
hereafter  to  be  set  up  or  erected,  to  prevent  passengers  fron 
oassing  by  without  paying  any  toll  laid  and  directed  to  be  paid 
oy  any  act  or  acts  of  parliament  already  made  or  hereafter  to  be 
made  for  that  purpose,  or  any  house  or  houses  erected  or  to  be 
erected  for  the  use  of  any  such  turnpike  gate  or  turnpike  gates, 
or  any  other  fence  or  fences,  or  any  lock,  sluice,  Aood-gate,  or 
other  works  on  any  navigable  river  erected  or  to  be  erected  by 
authority  of  parliament,  or  forcibly  rescue  any  person  or  persons 
being  lawfully  in  custody  of  any  officer  or  other  person  for  any  of 
the  offences  before  mentioned,  that  then  and  in  anv  of  the  .said 
cases,  every  person  so  offending,  being  thereof  lawfully  convicted, 
shall  be  adjudged  guilty  of  felony,  and  shall  suffer  as  in  cases  of 
felony  without  benefit  of  clergy :  Enacts  that  so  much  of  the  said 
^  act  herein-before  recited,  as  inflicts  the  punishment  of  death  in 
the  cases  aforesaid,  shall  be,  and  the  same  is  hereby  repealed. 

§2,  Enacts,  that  all  persons  duly  convicted  of  any  of  the  of-  In«teMfofdi« 
fences  herein-before  recited,  which  were  punishable  with  death  pwrishnwnt  of 
under  the  above-recited  act,  shall  be  liable  to  be  transported  iln'iinb^'* 
l^eyond  the  seas  for  life,  or  for  such  terra,  not  less  than  seven  tnuMportttlon* 
years,   as  the  court  before  which  such  person  shall  be   con^  &c. 
victed  shall  adjudge ;  or  shall  be  liable,  in  case  the  said  court  shall 
think  fit,  to  be  imprisoned  only,  or  imprisoned  and  kept  to  hard 
labour  in  the  common  gaol,  penitentiary  house,  or  house  of  cor- 
rection, for  any  term  not  exceeding  seven  years. 


{Payment  of  Wages  to  Artificersy  SjC.) 

See  this  title,  ante,  111—191'. 

CTAT.  1  Geo,  4.  c.  93.  intituled  "  An  act  to  amend  and  render  l  0. 4.  #;  QK^ 

more  effectual  the  provisions  of  divers  acts,  for  securing  to  certain 
artijkers,  norhnen  and  labourers^  in  such  acts  mentioned,  the  due 
payment  of  their  ioages^'*  [passed  24th  July,  1820.]  and  which 
acty  by  §  5*  '*  Shall  be  put  in  force  and  be  executed  for  the. 
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1  G.  4.  c.  93.     **  ^^"n  of  one  year,  and  from  thence  to  the  end  of  the  then  next 

^<  session  of  parliament,  and  no  longer,  from  the  passing  thereof;*' 
after   reciting  in  $  1.  that  whereas  by  stats.  4  Edto.  4..  ^  1*  — 
1  An.  Stat.  2.   c.  18.  (artte,  131.)    12  Geo.  1.   c.  34.  {ante^  139.) 
13  Geo.  1.  e.  23.  (antey  183.)   13  Geo.  2.  c.  8.   (ante,  131.  132.) 
22  Geo.  2.  c.  27.  (ante,  138.)  29  Gw.  2.  c.  33.  17  Geo.  3.  c.  56. 
57  Geo.  3.  c.  115.   (w</e,  vol.1,   p.  690.)  and  51  Geo.  ^.    e.  192, 
(ante,  166.)  the  payment  of  the  wages  of  workmen,  in  certain 
trades  and   occupations  in   the  aforesaid   acts   enumerated,  in 
any  other  way  than  in  the  lawful  coin  or  money  of  this  realm, 
is  prohibited,  and  made  penal :  And  whereas  by  stat.  58  Geo.  3. 
c.  51.  (ante,  166.)  it  was  made  lawful  for  all  persons  concerned 
in  the  trades  or  occupations,  or  concerned  in  the  employment  of 
artificers,  workmen,  or  labourers  of  the  descriptions  mentioned  in 
the  aforesaid  acts,  or  any  of  them,  to  pay  the  wages  of  their 
workmen,  labourers,  or  artificers,  in  a  note  or  notes  of  the  gover- 
nor and  company  of  the  Bank  of  England,  or  in  a  note  or  notes 
of  any  duly  licensed  banker  or  bankers,  issued  under  the  aatho- 
rity  of  the  statutes  for  the  time  being  in  that  behalf  made  and 
provided,  and  according  to  the  provisions  of  the  statutes  for  die 
timp  being,  for  granting  and  regulating  the  stamp  duties,  in  att 
cases  where  their  labourers,  workmen,  or  artificers  should  be 
willing  to  accept  and  receive  the  same  in  payment  of  their  wagesi 
but  not  otherwise:  and  whereas  the  protection  intended  to  be 
afforded  to  artificers,  workmen,  and  labourers  of  the  detcriptioii 
in  the  said  acts  mentioned,  by  requiring  the  payment  of  their 
wages  in  money  or  bank  notes,  is  not  effectually  given  by  the 
Persons  con-      provisions  in  the  said  acts  contained :  Enacts,  "  that  if  any  pentu 
cemed  in  the      or  persons  concerned  in  the  employment  of  artijkers,  toorkmen,  or 
employment  of  labourers  of  the  descriptions  mentioned  in  the  q/bresaid  acts,  or  OMg 
workmen  shall    ^^  ^^        ^j^^^     r^^^  ^^    passing  of  this  act  at  any  time  make  or 
not  make  any       /  •^     ,  *j  ^    ^  ^j  ^   -  r-        ^'     i ^-».*— 

stipulation  for     tmpose,  or  cause  to  be  made  or  tmposM,  any  restriction,  sttpuiatum, 

expending  their  or  agreement,  either  directly  or  indirectly,  as  to  the  place  ormamm' 
wages  in  viola-  qf  expending  or  laying  out  the  tchole  or  any  part  of  any  «w^py» 
tkm  of  the  re-  money,  or  bank  notes,  agreed  to  be  paid  to  any  artificer,  xvorimeM, 
SKfe-  <"■  '"*'""^  "/  '**  desJptions  f,fentioned  in  the  aforesaid  acU,  or 
SSdQg  (inlieu  ^'fy  ^  them,  or  as  to  the  person  or  persons  toith  vohom  the  same  or 
of  kny  penalty  any  part  qf  such  Kuages,  money,  or  oank  notes  shall  be  expended  or 
imposed  by  re-  laid  out,  or  shall  in  any  way  Jo  any  thing  contrary  to  or  in  violatum 
dtedacts)  not  of  any  of  the  provisions  of  the  aforesaid  acts,  or  any  of  them,  so  far 
nor  more  than  ^*  respects  the  payment  or  receipt  qf  wages,  every  person  so  offind- 
20U  ^^Si  ^^^  being  thereof  lawfully  convicted,  shaU  forfeit  and  pay,  n 

lieu  qf  any  penalty  or  penalties  imposed  by  the  said  recited  ads  w 

any  qf  them,  any  sum  not  less  than  ten  pounds  nor  more  than  ticentf/ 

pounds,  in  the  discretion  qf  the  justice  or  justices  before  whom  any 

such  Render  shall  be  convicted,  together  with  the  foil  costs  ana 

charges  attending  such  conviction,  and  which  costs  and  charges  suck 

justice  or  justices  is  and  are  hereby  empowered  to  ascertain  and 

settle;  any  thing  contained  in  any  act  or  acts  qf  parliament  to  tke 

contrary  thereof  in  anywise  notwithstanding" 

Powov  in  •  §2.  Enacts  "  that  all  the  powers,  provisions,  and  regulationt 

^ntfacts  for    {fi  fhe  said  acts  before  mentioned,  or  any  qf  them  contained,  for  tke 

]uJdn?to  be^  fevyiwg^,  enforcing,  or  recovering  any  penalty  or  forfeiture  tkereij/ 

ezerdtedfor       imposed,  shall  and  may  be  exercised  and  applied  for  the  lepyhg, 

en/hniag  pfordng^  or  recovering  ani^  Jbrfeilure  or  'peua(t\|  6v}  ikix  act  iw- 

posedf    m  as  ample  and/ull  a  manner  a^  vf  tK<i  ^amfi  VndbVi^ 
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hereby  enacted;  and  all  and  eveiy  pentiliies  and  penalty y  token  re*  i  g.  4.  c.  97. 
caoeredy  shall  be  applied  and  disposed  of  in  such  manner  as  for-  penalticaof  thb 
feitures  and  penalties  under  the  said  recited  acts  or  any  of  them  act. 
are,  by  the  said  act  passed  in  the  5Sth  year  of  the  reign  of  his  late 
mdjesiy  king  George  the  third,  directeato  be  paid  and  applied" 

§  3.  Enacts   '^  that  Jxom  and  after  the  passing  of  this  act  it  Quirter«et- 
shall  be  lawful  Jbr  any  court  of  quarter  sessions  to  tvhich  any  sions  on  appeal 
appeal  may  be  made  in  pursuance  of  any  provisions  contained  in  the  may  in  certain 
ajoresaid  acts,  or  any  of  them,  or  of  this  act,  respecting  the  payment  *^^Jg*!^*[? 
or  receipt  of  wages,  to  award  treble  costs  to  be  paid  by  the  appellant 
or  appellants^  in  any  case  where  the  cause  of  such  appeal  shall  be 
by  such  court  of  quarter  sessiofis  determinea  against  any  such  ap' 
peUatit  or  appellants,  and  to  enforce  the  payment  of  such  treble  costs 
in  tike  manner  as  such  court  may  be  authorized  to  enforce  the  pay^ 
mcnt  of  common  costs  awarded  by  such  court  in  ordinary  cases* 

§  4«  And  whereas  it  is  b^  an  act  made  in  the  20th  year  of  the  so  G.  3.  c  19. 
reign  of  his  late  majesty  king  George  the  second,  intitutled  An  ante,  §  i. 
ad  Jbr  the  better  adjusting  and  more  ea^  recovery  of  the  xvages  qf  P'  156. 
certain  servants,  and  Jbr  the  better  regulation  of  such  servants,  and 
of  certain  apprentices,   it  is  enacted,  that  all  complaints,  differ- 
ences, and  oisputes  which  shall  arise  between  masters  and  mis- 
tresses, and  artificers  and  labourers,  hired  for  a  year  or  longer, 
respecting  wages,  shall  be  determined  by  one  or  more  justice  or 
justices  of  the  peace ;  and  in  case  of  non-payment  of  the  sum 
ordered  by  the  space  of  21  days,  then  the  same  may  be  levied  by 
distress  and  sale:  and  whereas  by  another  act  made  in  the  31st  3i  G.3.  c.  ii. 
year  of  his  said  late  majesty,  the  provisions  of  the  said  act  are  f^nte,  156. 
extended  to  all  servants  in  husbandry,  although  hired  for  a  less 
period  than  a  year :  and  whereas  it  is  expedient  that  the  justice 
or  justices  before  whom  complaint  shall  be  made  shall  be  em- 
powered to  order  payment  of  the  wages  due  within  a  shorter 
period ;  be  it  therefore  enacted,  that  everv  justice  or  justices  of  Justices  may 
the  peace,  before  whom  any  complaint  shall  be  made  in  pursuance  ^"'  P*yn;«»t 
of  the  said  acts,  or  either  of  them,  shall  and  may  order  the  amount  su^*SS  m 
of  the  wages  that  shall  appear  due  to  any  such  artificers  or  ^^  ^^i^ 
labourers  to  be  paid  to  the  person  entitled  thereto  withm  such  prqper. 
period  as  the  said  justice  or  justices  shall  think  proper ;  and  in  Dj^^ress  in  case 
case  of  refusal  or  non-payment  thereof,  to  levy  the  same  by  dis-  ^f  refusal. 
tress  and  sale,  in  manner  directed  by  the  said  first-recited  act. 


^t2im0n2>   {Jurisdiction.) 

In  nxihat  matters^  vide  ante,  p.  207. 

T?EX  V.  George  Williams,  Esq.  M.  60  Geo.  3.     S  B.  Sf  A.  215-  The  sessions 
At  the  annual  general  sessions  of  the  peace  for  the  county  oi  ***^®  no  juris- 
Lancaster,  holden  at  Preston,  on  tlie  25th  June,  1818,  the  court  f^";""^f^ 
of  quarter  sessions  allowed  the  treasurer's  accounts,  on  the  debtor  *i6.,'to  inakea 
mde  of  which  was  the  following  item :  **  To  the  clerk  of  the  prospectivemder 
peace — his  fees  on  rolls  issued  in  April,  July,  and  October^  1817  >  ^<»  ^^cscK^cck^ 
and  in  January,  1818,  35,6891. 1 7*.  at  Is.  per  pomiA,  USl.  Ss.^dr  '^'J^^^;^^^ 
Tbe  order  of  sessions  having  been  removed  into  xXue  co\xxV.>ft^  tcr-  ^*^^ 
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to  the  clerk  of  iiorariy  Parke  obtained  a  rule  nisi  for  quashing  so  much  of  it  ai 
the  peace;  and  related  to  the  above  «Vrm,  on  an  affidavit  stating,  that  such  allow- 
therefore,where  ^^^^  j^^^  heen  made,  not  upon  an  estimate  of  the  labour  of  the 
rorcr"m  obe-  ^^c^k  of  the  peace,  but  on  a  calculation  of  poundage  on  the  suvi 
dten(4  to  such  estreated  by  the  rolls  issued.  In  answer  to  this,  the  affidavit! 
an  order,  made  stated  an  order  of  sessions,  dated  4th  December,  1815,  which  wai 
the  payment,  as  follows  :  "  That  the  clerk  of  the  peace  be  allowed  one  pennj 
and  that  pay-  j^  ^^xe  pound  on  all  sums  raised  by  virtue  of  the  said  new  assets- 
wwds^'S  uxT'  ™^"^>  *"  ^*^u  ^f  ^'s  usual  fees  heretofore  taken  for  making  the 
order  of  sett.  rates  and  for  the  rolls,  exclusive  of  all  charges  and  expencesin 
sioDi,  allowed  printing  and  preparing  the  said  rolls,  which  he  is  hereby  directed 
in  his  accounts,  iq  charge  in  his  annual  accounts.*'  On  shewing  cause  it  w«a 
the  court  of  contended,  that  stat.  55  Geo,  S.  c.51.  gave  a  jurisdiction,  in  caiei 
8omuch*of  the  '*^®  *^*^»  ^®  ^^^  magistrates;  for  J  16.  enabled  them  to  make 
order  of  scs-  compensation  to  all  their  officers,  and  their  jurisdiction  was  not 
aions  as  allowed  denied  in  Rex  v.  Houldgrave  (a )  y  I  B,  Sf  A.  312. ;  but  there  the 
that  item.  order  was  before  the  court,  and  it  appeared  that  the  justices  had 

Quaere,  whether  ^^^^8  a  vicious  computation.  Rex  v.  Inhabitants  of  Essex,  4  T,  B. 
cff/^Y  ^  CI  591.  was  also  cited.  Contra  it  was  areued,  that  the  55  Geo.$, 
§  16.  the  ses-  c.  51.  ^  16.  gave  no  jurisdiction  to  the  magistrates  to  make  acom- 
nons  have  a  pensation  to  the  clerk  of  the  peace  ;  for  the  officers  enumerated 
power  to  make  arg  all  of  an  inferior  description  ;  and  the  general  words  at  the 
any  compens-  ^^^  j^^g^  ^^  construed  with  reference  to  the  officers  ei^umerated. 
cSrkof  the  Besides,  at  all  events,  the  order  of  D^cfm^er,  1815,  was  bad  od 
peace?  Vide  the  face  of  it;  for  it  was  a  general  order,  and  prospective,  and 
Vol.  I.  p.  665.    the    justices   have   no   power  to   make    a    prospective    order: 

if  so,  the  treasurer  ought  not  to  have  obeyed  it. — Abbot  C*  J* 
This  case  has   come  before  the  Court   rather  in  an  imperfect 
manner.     It  appears,   however,   to  stand  thus:    By  an  order, 
made    June    25th,    1818,    the    treasurer's    accounts    for    the 
county  of  Lancaster  were  allowed  at  the  annual  general  seasiom, 
by  the  magistrates    there    assembled.      That  order   has  beea 
brought  up  into  this  Court  by  certiorari,  and  a  motion  has  beet 
made  to  quash   such   part  of  the  order  as  allows  the  sum  of 
14*8/.  55.  8^.  to  the  treasurer.     That  motion  is  supported  by  an 
affidavit,  stating,  that   the  allowance  was  made,  not  upon  any 
calculation  of  the  work  done  by  the  clerk  of  the  peace,  but  by  a 
poundage  upon  the  sums  levied  under  the  rate.     On  the  other 
side,  an  order  of  sessions,  dated  4th  December,  18159  is  produced, 
by  which  this  poundage  was  allowed ;  and,  supposing  that  order 
to  have  been  made  by  a  competent  tribunal,  I  might,  pertiapi, 
think  that  that  order  ought  to  have  been  removed  into  this  Court 
before  wc  could  proceed  to  quash  the  part  of  the  present  order 
before  referred  to,  inasmuch  as  the  treasurer  would  be  warranted 
in  making  such  payment,  in  obedience  to  the  order  of  December, 
1815.     But  I  am  of  opinion,  that  the  sessions  have  no  jurisdiction 
to  make  a  prospective  order  of  this  sort,  for  an  allowance  to  the 
clerk  of  the  peace  by  way  of  poundage.     And  if  that  order  was 
made  by  a  tribunal  which  had  no  such  jurisdiction,  the  payment  by 
the  treasurer  was  without  authority,  and  ought  not  to  be  allowed 
in  his  accounts.     It  has  been  ingeniously  put  in  argument,  that 

(a)  Rex  ▼.  Houldgrave,  H.  58  6.  J.  \  B,  ^  A.  Z\2.  The  justiors  in  mi* 
uons  have  no  poorer  to  ordex  a.  vuxxv  \o  \m  ^«id  b^  the  bridge -master  to  the  ckfk 
of  the  peace  m  \\cu  of  iW  fe«s  •,  Wivi  cmoivVj  dvi%c\ %  ^<mv^TMie(«a^Va  *  '^"" 
done,  but  not  sub«5\ilu\e  mv  tBL^ftia%«  coTo^uNaxioiv. 
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the  order  in  1818,  af\er  the  work  had  been  done  by  the  clerk  of 
the  peace,  may  be  considered  as  an  original  order,  by  the  Court 
ivaking  him  a  proportionate  allowance  for  his  trouble.  But,  I 
think,  that  it  is  impossible  so  to  consider  it.  In  the  first  place. 
It  IS  not  the  ordinary  course  of  proceeding  to  make  such  an  ori- 
ginal order  at  the  time  of  examining  the  tre&surer*s  accounts. 
The  magistrates,  upon  that  occasion,  only  examine  whether  he 
has  properly  given  credit  for  the  sums  received  by  him,  and  that 
the  sums  stated  to  be  paid  by  him  are  properly  vouched.  In  the 
second  place,  it  is  to  be  observed,  that  the  voucher  for  this  indi- 
vidual payment,  which  is  here  returned  with  the  order  of  sessions, 
shews  most  manifestly,  that  this  sum  was  paid  by  virtue  of  the 
order  of  December,  1815.  It  is  impossible,  therefore,  to  con- 
sider the  order  of  June,  1818,  as  an  original  and  substantive 
order ;  or,  indeed,  as  any  thing  else  than  an  order  allowing  an 
account  expressly  founded  on  the  order  of  December,  1815, 
which,  it  appears,  was  made  by  a  court  wholly  without  jurisdic- 
tion. I  am,  therefore,  of  opinion,  that  that  part  of  the  order  of 
sessions,  making  allowance  to  the  clerk  of  the  peace,  should  be 
quashed. — Bayley  J.  and  Hclrcyd  J.  concurred. — Order  of  ses- 
sions quashed. 


%X^%t   COaCl)t0   {Furious  Driving.) 

CTAT.  1  Geo,^.  c.  4.  intituled,  "  An  act  for  punishing  crimi-  i  G.  4.  c  4. 

"  nally  drivers  of  stafre  coaches  and  carriages  Jbr  accidents  OC' 
*'  casioned  by    their   xsoilful    misconduct  i*    after   reciting,    that 
whereas  by  stat.  50  Geo,  3.  c.  4«8.  divers  regulations  and  penalties  50  G.  5.  c.  4». 
were  established  and  imposed  to  carry  into  effect  the  useful  and  an/f,  246— 257- 
highly  important  purposes  thereby  intended :  and  whereas  it  is 
expedient  to  extend  the  provisions  of  the  said  act,  and  to  punish 
criminally  coachmen,  or  persons  having  the  care  of  stage  coaches 
and  other  public  carriages  carrying  passengers  for  hire,  for  acci- 
dents occasioned  by  their  wilful  misconduct,  as  hereinafter  men- 
tioned :  Enacts,  "  that  if  any  person  whatever  shall  be  maimed  Person»  ocoi- 
or  otherwise  injured  by  reason  of  the  wanton  and  furious  driving  tioning  acci- 
or  racing,  or  by  the  wiffu^  misconduct  of  any  coachman  or  other  dents  by  furious 
persop  having  the  charge  of  any  stage  coach  or  public  carriage,  driving  ^f- 
such  wanton  and  furious  drivipg  or  racing,  or  wilful  misconduct  cUred  guilty  of 
of  such  coachman  or   other  person,  shall  be  and  the  same  is  *"**    «"»»»•'- 
hereby  declared  to  be  a  misdemeanor,  and  punishable  as  such  by 
fine  and  imprisonment :  provided  always,  that  nothing  in  this  act 
contained  shall  extend,   or  be  construed  to  extend,  to  hackney 
coaches  being  drawn  by  two  horses  only,  and  not  plying  for  hire 
as  stage  coaches.*' 


STdjPtd  [Assessed^ — Compounding  for.) 

Vide  ante,  p.  1^36 — 446. 

jgYstat.  1  G^o.  4.  c.  73.  intituled  "  An  aci  to  cxlcnd  iKc  perwi  \^.\,^.nv 
** fi/lotitcfiio  persons  compounding  for  fhcir  assessed t axes ^  wxdlo 
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Ccartificates  of 
compositions 
entered  into 
by  commis- 
sionen  on  or 
before  30  Nov. 
1 81 9»  con- 
firmed. 


Commissioners 
may  contract, 
upon  offers  to 
compound 
made  on  or  be- 
fore 30  Nov. 
1819,  provided 
the  certificates 
of  contracts 
are  completed 
before  31  Dec. 
189a 
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"  fii'oe  further  relief  in  certain  cases  therein  mentioned;**  after  re- 
citing that,  by  stat.  59  Geo.  $•  c.  51.  from  the  6th  January^  1820, 
all  persons  assessed  to  the  duties  of  assessed  taxes  for  the  yav 
ending  on  the  5th  of  Aprils  1819,  were  enabled  to  compound  fior 
the  same,  on  the  terms  and  conditions  therein  contained,  with  the 
respective  commissioners  for  executing  the  acts  relating  to  the 
said  duties,  at  any  time  on  or  before  the  31  st  of  October^  1819: 
and  whereas  the  commissioners  for  executing  the  said  acts  in  se- 
veral districts  have  executed  and  delivered  contracts  of  compo- 
sition afler  the  said  31st  day  of  October^  1819»  and  in  other 
districts,  have  received  from  persons  desirous  of  compounding,  or 
entitled  to  have  compounded,  before  the  said  31st  day  of  October, 
1819,  offers  to  compound  under  the  terms  and  conditions  of  the 
said  act,  but  may  not  have  executed  the  same ;  and  it  is  expe- 
dient that  all  compositions  which  have  been  so  entered  into  after 
the  31st  of  October  J  1819,  should  be  confirmed,  and  that  the 
time  should  be  extended  for  completing  certificates  of  compon- 
tion  upon  offers  to  compound  under  the  terms  and  conditions  of 
the  said  act,  which  were  delivered  to  the  said  commissioners,  or 
their  respective  clerks,  under  the  regulations  of  the  said  act,  oo 
or  before  the  30th  o£  Novembery  1819,  it  is  enacted,  that  all  cer- 
tificates of  composition  which  have  been  entered  into  and  signed 
by  the  said  respective  commissioners  and  the  parties  compound- 
ing, at  any  time  after  the  said  31st  of  October ^  and  on  or  be£on 
the  said  30th  of  November ^  1819,  shall  be  and  the  same  are 
hereby  declared  to  be  confirmed  and  valid,  and  of  the  like  force 
and  effect,  and  subject  to  the  like  powers  and  conditions  for  pay- 
ment, as  if  the  same  compositions  had  been  made  and  entered 
into  within  the  time  limited  by  the  said  act ;  and  all  and  every 
person  or  persons,  commissioners  and  others,  who  shall  or  may 
have  been  in  any  manner  concerned  in  advising  or  assenting  to 
or  executing  such  compositions,  in  such  cases  and  in  such  man- 
ner and    under  the  like  curcumstances  as  herein-before  men- 
tioned, shall  be  and  they  and  every  of  them  are  and  is  hereby 
fully  and  effectually  indemnified  for  so  doing. 

§  2.  Enacts,  that  in  every  case  wherein  the  said  respective 
commissioners  have  received  any  offer  to  compound  after  the 
said  31st  of  October,  and  on  or  before  the  said  30th  of  November, 
1819,  and  may  not  have  completed  the  contracts  of  composition 
before  the  passing  of  this  act,  it  shall  be  lawful  for  the  said  re- 
spective commissioners,  being  satisfied  that  the  party  so  offioring 
to  compound  was  entitled  to  compound  before  the  day  limited 
by  the  said  act  as  aforesaid  for  that  purpose,  and  they  are 
hereby  authorized  and  required,  to  enter  into  composition  with 
such  person  or  persons  respectively,  according  to  the  provision 
of  the  said  act  and  of  this  act ;  provided  the  certificates  of  such 
compositions  respectively  shall  be  executed  by  the  said  com- 
missioners and  the  parties  so  compounding  on  or  before  the 
31st  of  December,  1820;  and  which  certificates  of  composition, 
when  executed  by  the  said  commissioners,  or  any  two  or  more  of 
them,  and  by  the  party  aforesaid,  in  the  manner  by  the  said  act 
directed,  shall  be  of  the  like  force  and  effect,  and  subject  to  the 
like  powers  and  conditions  for  payment,  to  all  intents  as  if  the 
said  composition  \\adL  beesu  etv\£te^  \w\.o  ^ihia  the  time  by  the 
said  act  limited  as^^aSoie^ai^^  «isx^  ^^c^^  \vi\XA&^«:X^:«c)iattBK^Nft 
tiie  contrary  notwith^UiiidAB^. 
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§  3.  And  whereas  it  is  expedient  to  extend  the  provisions  of  i  o.  4^  c.  75. 
the  said  act  in  the  cases  herein-afler  described :  be  it  further  Penona  enter- 
enacted,  that  where  any  person  or  persons  assessed  in  the  year  Into  composi- 
ending  on  the  5th  o£  AprUf  1819,  for  a  carriage  or  carriages  with  ^'ons  for  four- 
four  wheels,  as  described  in  the  schedule  marked  D.  No.  1 .  of  the  ^^«^ca™«g«t 
acts  relating  to  assessed  taxes,  «hall  have  entered  into  composition  camai^with 
for  the  same  under  the  said  act,  or  shall  enter  into  composition  less  than  four 
for  the  same  under  this  act,  and  not  for  a  carriage  with  less  than  wheels. 
four  wheels,  as  described  in  the  schedule  marked  D.  No.  2.  of  the 
said  acts,  it  shall  be  lawful  for  such  person  or  persons  to  set  up, 
keep,  and  use,  during  the  period  of  tliree  years,  limited  by  the 
said  act  of  the  59th  year  aforesaid,  any  such  carriage  or  carriages 
with  less  than  four  wheels,  free  of  duty ;  and  where  any  person  or  Persons  com- 
persons  shall  in  like  manner  have  been  assessed  and  compounded  pounding  for 
for  any  such  carriage  or  carriages  with  less  than  four  wheels,  and  J^^g**  J^^h 
not  for  any  such  carriage  with  four  wheels,  it  shall  be  lawful  for  ^eein'nuLy^ 
such  person  or  persons  to  set  up,  keep,  and  use,  during  the  like  keep  four-wheel 
period  of  three  years,  any  such  carriage  or  carriages  with  four  carriages, 
wheels,  free  of  duty ;  and  where  any  person  or  persons  shall  have  Persons  com- 
been  so  assessed  for  any  male  servant  as  described  in  the  schedule  pounding  for 
marked  C-  No.  1.  of  the  said  acts,  and  shall  have  compounded  for  S*^*!*^***^ 
the  same  under  the  said  act  of  the  59th  year  aforesaid,  or  shall  ^y  ^qSov**^' 
compound  for  the  same  under  this  act,  it  shall  be  lawful  for  such  those  cha^- 
person  or  persons,  during  tlie  period  of  his,  her,  or  their  respective  able  to  the  lower 
compositions,  to  retain,  keep,  and  employ  any  male  person  or  duty. 
Duinber  of  male  persons  described  in  any  other  schedule  marked 
C«  No.  2.  or  No.  3.  of  the  said  acts,  free  of  duty ;  and  where  any  Persons  corn- 
person  or  persons  shall  have  been  so  assessed  in  respect  of  any  pounding  for 
norse,  mare,  or  gelding  kept  for  the  purpAse  of  riding,  or  drawing  Jjorses  may  keep 
any  carriage  chargeable  with  duty,  as  described  in  the  schedule  i3°handu^ 
marked  £.  of  the  said  acts,  and  shall  have  compounded  for  the  chargeable 
same  under  the  said  act  of  die  59th  year  aforesaid,  or  shall  com-  under  59  G.  3. 
pound  for  the  same  under  this  act,  it  shall  be  lawful  for  such  <^*  i^* ; 
person  or  persons,  during  the  period  of  his,  her,  or  their  respective 
compositions,  to  keep  any  horse,  mare,  or  gelding,  not  exceeding 
the  height  of  13  hands,  and  used  for  the  purpose  of  riding,  or 
drawing  any  carriage  last  aforesaid,  free  of  duty  granted  by  an 
act  passed  m  the  59th  year  of  the  reign  of  his  late  majesty ;  and  and  persons 
where  any  person  or  persons  shall  have  been  so  assessed  in  respect  «>™poundin^ 
i»f  any  greyhound  chargeable  with  the  duty  of  twenty  shillings,  or  tlon*"?  dT*^^ 
any  hound,  pointer,  setting  dog,  lurcher,  terrier,  or  other  dog  keep*othef  dc2 
chargeable  with  the  like  duty  of  fourteen  shillings,  in  and  by  the  free  of  duty, 
schedule  marked  G.  of  the  said  acts,  and  shall  have  compounded 
for  any  such  dog,  under  the  said  first-mentioned  act  of  the  59th 
year  {foresaid,  or  shall  compound  for  the  same  under  this  act,  it 
shall  be  lawful  for  such  person  or  persons,  during  the  period  of 
his,  her,  or  their  composition,  to  keep  any  dog  or  dogs,  or  any 
number  of  such  dogs,  of  any  of  the  descriptions  aforesaid,  charge- 
able with  the  same  duties  of  twenty  shillings  and  fourteen  shillings 
respectively,  or  either  of  them,  free  of  duty ;  and  all  and  every 
such  person  and  persons  respectively  so  compounding  or  having 
compounded  as  aforesaid,  ana  who  is  or  are  hereby  authorized  to 
keep  or  use  any  article  or  articles  herein  described  free  of  duty, 
shall  be  freed  and  exonerated  from  all  assessments  under  the  said 
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L  G.  4«  c  73.     acts  relating  to  assessed  taxes,  as  fully  and  effectually  as  he,  she, 

or  they  would  have  been,  if  the  said  article  or  articles  had  been 

of  the  same  description,  and  included  in  the  same  schedule  of  the 

said  acts,  with  the  article  or  articles  on  which  the  composition 

shall  have  been  or  shall  be  made :  any  thing  in  the  said  first 

herein  mentioned  act  of  the  59th  year  aforesaid  contained  to  the 

contrary  notwithstanding. 

Relief  to  effec'        J  4.  Enacts,  that  all  and  every  persons  and  person,  being  re* 

tive  members  of  gpectively  effective  members  of  any  volunteer  corps  of  yeomanry, 

fronTthe'duty*'   ^^^  ^^*^^  ^*^^®  compounded  for  their  assessed  taxes  under  the 

on  hones.  ^^i^  ^^t*  ^^  ^^^I  ^6  entitled  to  compound  for  the  same  under  this 

act,  shally  from  and  after  the  5th  ot  Aprils  1819,  during  the  cod- 
tinuance  of  such  composition,  be  entitled  to  the  like  exemptions, 
in  respect  of  their  or  his  horse  or  horses  used  in  the  said  corps, 
as  they  respectively  would  have  been  entitled  to  in  case  no  such 
composition  had  been  entered  into,  and  whether  such  composition 
shall  include  any  assessed  horse  or  horses  or  not ;  and  also,  during 
the  continuance  of  such  composition,  shall  be  entitled  to  the  like 
privileges  and  immunities  in  respect  of  any  additional  horse  or 
horses  by  them  or  him'  kept  as  aforesaid,  as  they  or  he  would  have 
been  entitled  to,  had  such  composition  been  entered  into,  in 
respect  of  one  or  more  assessed  horse  or  horses,  in  the  cases,  and 
in  the  manner,  and  subject  to  the  conditions  contained  in  the 
schedule  annexed  to  this  act. 
59  G.  3.  c.  118.       ^  5.  And  whereas  by  stat.  59  Geo,  3.  c.  1 18.,  provision  is  made 

for  authorizing  persons  to  compound  for  their  assessed  taxes  in 

Ireland  in  the  manner  therein  contained :  and  whereas  by  staL 

51  0.3.  c.  72.     51  Geo.  S.  C.72.,  provision   is   also   made  for   relieving  persons 

tmu,  433 — 436.  residing  partly  in  G.  fe.  and  partly  in  Ireland ^  from  payment 

of  the  duties  of*  assessed  taxes  for  the  same  establishment  of 
servants,  carriages,  horses,  and  dogs,  in  the  same  year,  in  both 
Persons  com-  parts  of  the  United  Kingdom  :  and  whereas  it  may  happen  that 
pounding  in  persons  partly  residing  in  G.  B.  and  partly ,  in  Ireland^  may  hare 
England  or  compounded  or  shall  compound  for  their  assessed  taxes  in  En^and, 
theUkeVelie^on  ^^^  afterwards  remove  to  Ireland^  and  that  such  persons  may  in 
removal  from  like  manner  compound  for  their  assessed  taxes  in  Ireland  and 
double  assess-  afterwards  remove  to  England  \  and  it  is  expedient  that  sueh 
^ment  as  is  persons  respectively  should  have  the  benefit  of  their  respccti?e 

5rG^3^  ^'y  compositions  in  each  part  of  the  U.  K.  in  order  to  their  relief  from 
in  respect  to  double  assessment,  in  like  manner  as  is  provided  by  the  said  act 
annual  assess-  passed  in  the  51  St  Geo.  3.  with  respect  to  annual  assessments ;  be 
raents.  it  therefore  enacted,  that  the  yearly  sum  payable  on  any  com- 

position entered  into  in  G.  B.  on  removal  of  the  person  so  com* 
pounding  to  Irelayidy  and  the  yearly  sum  payable  on  any  composi* 
tion  entered  into  in  Ireland  on  removal  of  the  person  so  com- 
pounding to  G.  B.  shall  severally  and  respectively  be  deemed, 
received,  and  taken  in  Ireland  and  G.  B.  respectively  as  a  yearlj 
assessment  to  the  amount  of  duty  payable  on  servants,  horses,  and 
carriages  respectively  in  that  part  of  the  United  Kingdom  in 
which  such  composition  was  entered  into,  and  which  the  paitj 
might  by  virtue  thereof  keep  and  use. 
Compositions  §  6.  Enacts,  that  every  composition  entered  or  to  be  entered 

for  the  whole  of  into  by  commissioners  of  districts,  in  which  the  amounts  of  taxci 
the  saxes  in        compounded  foT  have  beeu  assessed  wholly  or  in  part  oat  of  the 
oaediMtrict,  of   jm-j^jiction  of  t\\e  coTOTOAssxoTvci*  ^^iiixuc^  v\>  \Jcv^  ^aad^^^^i^tiofk 
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s  declared  to  be  as  valid  and  effectual  as  if  the  whole  amount  of  i  G.  4.  c.  75. 
:axe8  contained  therein  had  been  assessed  by  them,  any  thing  in  elMwbere,  con- 
iie  said  act  contained  to  the  contrary  notwithstanding ;  and  all  firmed ; 
itietsments  out  of  the  said  district  included  in  the  said  certificate 
if  composition  shall  be  discharged  in  the  respective  districts  where 
the  same  were  made  by  the  commissioners  acting  for  the  same 
respectively,  on  the  certificate  of  the  commissioners  by  whom  the 
composition  was  entered  into ;  and  all  disclifirges  heretofore  made 
hr  the  same  cause  are  hereby  declared  to  be  valid,  and  all  com- 
nissiooers,  officers,  and  other  persons  who  have  acted  in  directing 
)r  discharging  the  same  assessments  are  hereby  indemnified  in  so 
loing ;  provided  that  in  every  case  of  composition  to  be  executed 
ifter  the  passing  of  this  act,  two  of  the  commissioners  for  the 
iffiiirs  of  taxes  shall,  by  their  certificate,  countersigned  by  their 
(ecretary,  certify  the  same  to  the  commissioners  of  the  respective 
Ustricts  in  which  such  composition  shall  be  intended  to  be  made  and  discharges 
md  in  which  the  taxes  shall  be  assessed,  and  upon  such  certifi-  in  the  other 
^ates  being  transmitted  to  the  respective  commissioners  aforesaid,  <l^»tricts  aU 
hey  aire  hereby  respectively  required  to  enter  into  such  compo-  *'^^*®^ 
itioD,  or  to  vacate  and  discharge  such  assessments  accordingly. 

§  7.  And  whereas  by  the  said  first  recited  act,  passed  in  the  CompoaitioDs 
i9th  year  aforesaid,  it  is  directed  that  the  duties  on  inhabited  for  houses  and 
lOUses  and  on  windows  and  lights  contained  in  the  schedules  ^'"dowa  and 
narked  A.  and  B.,  or  either  of  them,  in  the  acts  relating  to  the  ^«»^.*««««1 
issessed  taxes,  shall  be  compounded  for  separate  and  distinct  traacoDfirmed' 
irom  all  and  every  the  other  duties  therein  mentioned,  by  reason 
bat  on  the  removal  of  the  person  compounding  for  the  dwelling 
ittnse,  in  respect  of  which  the  duties  in  the  said  schedules  shall 
lave  been  compounded  for,  the  composition  in  respect  of  the  said 
iwelling  house  is  directed  to  cease  and  determine  on  the  5th  of 
ipfU  next  after  such  removal :  and  whereas  in  some  cases  the 
commissioners  of  certain  districts  have  allowed  persons  to  com- 
K>und  for  all  the  said  duties  in  and  by  one  certificate  of  composi- 
ioD,  without  distinguishing  the  said  respective  duties ;  be  it  further  and  the  com- 
nactedy  tl^tt  in  all  such  cases  last  mentioned  it  shall  be  lawful  for  missionert  to 
iny  two  commissioners  acting  for  the  division  in  which  such  cer-  distinguish  the 
locate  of  composition  shall  have  been  entered  into,  and  they  are  S'^^^?^*'^"^  ®^ 
lereby  required,  to  certify  by  indorsement  on  such  certificate,  ^^^^  in*  Uie'**' 
ind  also  in  the  abstracts  of  such  compositions,  the  particular  duties  ciTtificate. 
rbarged  in  respect  of  such  dwelling  house  under  the  schedules  A. 
lod  fi.  aforesaid,  with  the  amount  of  the  composition  thereon,  and 
o  distinguish  the  same  from  the  rest  of  the  duties  so  compounded 
or,  with  the  instalments  payable  on  each  description  of  duty,  in 
ike  manner  as  if  the  same  had  been  compounded  for  under  sepa-      « 
ate  certificates  of  composition ;   and  the  same  certificates  of 
imposition  shall  be  enforced  under  the  powers  of  the  said  act 
ind  this  act,  in  respect  to  all  or  any  part  of  the  respective  instal- 
nents  thereby  payable  under  the  provisions  of  the  said  act  or 
his  act ;  and  all  and  every  such  certificates  of  composition  shall 
le,  and  the  same  are  hereby  declared  to  be,  as  valid  and  of  the 
lame  force  and  effect  in  respect  to  the  continuance  of  the  com- 
Mitition  for  each  description  of  duty,  and  enforcine  the  payment 
yf  the  'same  under  the  powers  of  the  said  recited  act  or  of  this 
letv  to  all  intents  and  purposes,  as  if  such  composition  for  the 
lutiet  on  housei  and  windown  had  been  made  se\^at^l^  vcvdi  ^\%- 
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Contracts 
entered  into 
but  not  signed, 
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by  the  agent  of 
the  parties. 
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tinct  from  the  remainder  of  the  said  duties  compounded  for  by 
such  certificate  under  the  provisions  of  the  said  act. 

§  8.  Enacts,  that  where  by  absence,  sickness,  or  other  reason- 
able cause,  persons  who  have  given  notice  to  compound  under 
the  said  recited  act  passed  in  the  fifly-ninth  year  aforesaid,  may 
have  been  prevented  from  signing  their  respective  contracts  of 
composition,  but  have  paid  or  discharged  one  or  more  instalment 
or  instalments  due  thereon,  it  shall  be  lawful  for  him,  her,  or  them 
to  sign  such  contract  or  contracts  himself  or  herself,  or  by  any 
agent  or  agents  to  be  appointed  for  that  purpose  by  him  or  her, 
in  writing  under  his  or  her  hand,  duly  attested  and  certified  to  the 
commissioners  acting  for  th«  district  in  which  such  compositioo 
shall  be  made ;  and  the  appointment  or  authority  for  such  agent 
to  sign  the  said  contract  snail  be  free  of  any  stamp  duty,  and  the 
same  being  delivered  to  the  commissioners  of  the  said  lait- 
mentioned  district  or  their  clerk,  shall  be  a  sufficient 'authority 
for  the  agent  so  appointed  to  sign  such  certificate  of  contract; 
and  all  contracts  on  which  any  instalment  shall  be  paid,  although 
not  signed  by  the  party  or  his  or  her  agent,  shall  be  binding  on 
him  or  her,  as  if  the  same  had  been  duly  signed  under  the  pro- 
visions of  the  said  act ;  and  in  all  cases  where  certificates  of  com- 
position prepared  on  notices  by  the  parties  compounding  under 
the  said  recited  act  or  this  act  shall  not  be  signed  by  such  partiei 
or  their  agents,  and  any  instalment  or  instalments  shall  not  be 
paid  thereon  for  the  space  of  eight  months  after  the  passing  of 
this  act,  such  certificates  of  composition  shall  be  null  and  void, 
and  the  sever^  commissioners  in  the  respective  districts  are 
hereby  authorized  and  required  to  restore  the  assessment  on  loeh 
persons  in  respect  of  which  such  certificates  of  composition  were 
prepared  and  intended  to  be  made,  and  to  cause  the  same  to  be 
levied  and  collected  to  all  intents  and  purposes  as  if  notices  of 
such  composition  had  not  been  given  by  the  persons  so  intending 
to  compound  and  neglecting  to  complete  their  compositions  as 
aforesaid;  and  if  any  such  composition  or  any  portion  thereof 
shall  have  been  made  on  an  assessment  out  of  the  jur^^ctioQ  of 
the  commissioners  parties  to  the  said  composition,  then*  such  com- 
missioners shall  certify  the  same  to  the  commissioners  for  the 
afiairs  of  taxes,  vrith  the  amount  of  the  taxes  so  contracted  for, 
and  the  district  of  assessment ;  and  the  said  commissioners  for  the 
affairs  of  taxes  are  hereby  required  to  certify  the  same  to  die 
commissioners  of  the  district  •£  assessment,  who  shall,  on  receipt 
thereof,  cause  the  said  assessments  to  be  restored  as  well  for  the 
year  in  which  the  composition  was  made  as-  for  the  subsequent 
and  all  future  years,  and  collected  together  with  the  other 
assessed  taxes,  as  if  notice  of  such  composition  had  not  been 
given  as  aforesaid. 

§  9.  £nacts,  that  in  default  of  payment  of  the  respective  instal- 
ments on  any  composition  entered  or  to  be  entered  into  under  the 
provisions  of  the  said  recited  act  or  of  this  act,  on  the  respective 
days  of  payment  specified  in  the  respective  certificates  of  con- 
tracts for  such  compositions,  and  of  neglect  of  the  respectrre 
collectors  to  distrain  for  the  same  under  the  warrant  of  the  com- 
missioners, it  shall  be  lawful  for  any  such  collector,  and  he  ii 
hereby  required,  immediately  upon  any  such  diefault  in  payment 
of  any  such  mala\nietit>  Xo  dftVvict  ot  caiX»fe  Vi\>^  \^i^^4ilo  the 
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Coinmissionert  acting  for  tlie  district  in  vrhich  such  composition  iG.4.  c.7J. 
shall  have  been  made,  or  to  the  receiver  general  actine  for  the 
■aid  duties  or  his  deputy,  a  schedule  in  writing  containing  the 
particulars  of  such  default,  with  an  affidavit  subscribed  and  verified 
oy  auch  collector  before  any  commissioner  acting  for  the  said 
duties,  that  the  amount  of  such  instalment  or  instalments  to  be 
contained  in  such  schedule,  is  or  are  due  and  unpaid  to  such 
collector  or  to  any  other  person  for  him  to  the  best  of  his  know- 
ledge and  belief;  and  every  such  schedule  being  certified  under  The  certificates 
the  hand  of  the  receiver  general  or  his  deputy,  of  the  county  or  of  «uch  schedule 
division  where  the  said  arrears  accrued,  to  the  court  of  exchequer  *°  ^  ground  of 
at  Westminster^  shall  be  received  and  taken  as  sufficient  evidence 
of  a  debt  due  to  his  majesty,  and  shall  be  a  sufficient  authority 
to  the  barons  of  the  said  court,  or  any  one  of  tliem,  to  cause 
process  to  be  issued  against  such  defaulter  named  in  the  said 
schedule,  to  levy  the  whole  sum  in  arrear  and  unpaid  by  such 
defaulter;   and  the  sheriff  or  other  officer   to  whom   the  said 
process  shall  be  directed,  shall  without  delay  cause  the  whole 
sum  in  arrear  to  be  levied  by  due  course  of  law,  as  a  debt  to  his 
majesty  on  record,  with  all  costs  and  expences  attending  the 
same,  and  shall  pay  the  monies  so  levied,  after  deducting  the  said 
costs  and  expences,  to  the  said  receiver  general  or  his  deputy, 
and  shall  make  return  of  the  said  process  to  the  said  court, 
according  to  the  due  course  thereof. 

j  10.  Enacts,  that  the  provisions  and  rules  contained  in  the  Rules  in  the 
ichedule  hereunto  annexed,  shall  severally  be  deemed  a  part  of  *^^^"l®  ""^ 
this  act,  as  if  each  provision  and  rule  had  been  inserted  herein  p^of  ^act. 
under  a  special  enactment. 

The  Schedule  (A.)  to  which  this  Act  refers* 

Cases  of  Relief  to  Effective  Members  of  Corps  of  Yeomanry 

Cavalry. 

First  case.  —  Every  effective  member  of  any  such  corps,  who 
It  the  time  of  entering  into,  or  giving  notice  to  enter  into  com- 
MMition  for  his  assessed  taxes  under  the  said  acts,  or  either  of 
betBy  who  shall  not  by  reason  of  such  service  have  been  assessed 
br  any  horse,  mare  or  gelding  in  the  year  ending  tlie  fifth  day  of 
4pril  1819,  shall  be  entitled  to  and  may  exercise  the  like  privi- 
leges in  keeping  and  using  more  or  additional  horses,  mares 
3r  geldings  free  of  duty  during  the  time  he  shall  continue  such 
sfective  member,  and  shall  use  or  provide  such  horse,  mare 
NT  gelding,  horses,  mares  or  geldings,  in  such  service,  as  if 
luch  member  had  been  assessed  and  made  composition  for  the 
tame  horse,  mare  or  gelding,  or  horses,  mares  or  geldings, 
m  payment  annually  of  one  shilling  for  every  twenty  shillings  of 
he  duty  so  exempted. 

Second  case.  —  Every  effective  member  of  any  such  corps,  who 
ihall  keep  one  horse,  mare  or  gelding,  and  no  more,  and  who 
lath  not  been  assessed  for  any  other  article  mentioned  in  the 
tcts  relating  to  assessed  taxes  (his  dwelling  house  excepted), 
nay,  within  three  calendar  months  after  the  passing  of  this  act, 
nter  into  composition  in  respect  of  such  one  horse,  mare  or 
;elding,  on  payment  annually  of  the  sum  of  three  shillings,  com- 
tited'from^  the  fifth  day  of  April  1819)  during  the  pencA  oi  ^aOsx 
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1  G.4*  c79.       compositioiiy  and  his  continuiDg  in  the  said  corps  as  such  efibctive 

member. 

Third  case. — Every  person  who  hath  entered  or  shall  enter 
into  composition  for  his  assessed  taxes  under  the  said  act  or  this 
act,  and  who  hath  afterwards  or  shall  become  an  effective  member 
of  any  such  corps,  shall  be  entitled  to  the  like  exemptions  for  any 
horse,  mare  or  gelding  used  or  provided  by  him,  in  like  manner 
as  if  no  such  composition  had  been  entered  into  by  him ;  all 
which  privileges,  immunities  and  exemptions  shall  be  granted 
and  allowed  according  to  the  following  rides : 

First  rule.  —  The  amount  of  composition  payable  in  pursuance 
of  the  provisions  in  the  first  of  the  said  cases  shall  be  ascertained 
and  settled  by  two  of  the  commissioners  acting  for  the  assessed 
taxes  in  the  same  district  in  which  the  composition  shall  ha?e 
been  made,  and  certified  by  them  under  their  hands  by  endorse- 
ment on  the  certificate  or  ^contract  of  such  composition^  on  tbe 
production  thereof,  and  of  the  certificate  of  effective  service,  as 
provided  by  the  said  acts  relating  to  the  assessed  taxes,  and  which 
certificate  the  said  commissioners  for  their  respective  districts  are 
hereby  required  and  authorized  to  endorse  and  sign  accordingly; 
and  the  sum  so  charged  and  added  to  the  amount  of  the  said  com- 
position in  and  by  such  certificate,  and  to  the  abstract  thereof,  shall 
and  may  be  levied  and  recovered  by  the  same  instalments  and  is 
like  manner  as  the  amount  of  composition  inserted  in  the  body  of 
the  said  contract,  and  in  addition  thereto. 

Second  rule.— The  amount  to  be  charged  in  the  second  case 
before  mentioned  shall  be  inserted  in  each  annual  assessment  for 
the  same  parish  or  place  in  which  the  exemption  shall  have  been 
claimed,  and  shall  be  collected  therewith,  and  levied  and  ac- 
counted for  as  in  other  cases  of  assessed  taxes. 

Third  rule.  —  The  respective  commissioners  acting  in  the  exe- 
cution of  the  said  acts  in  their  respective  districts,  shall  and  are 
hereby  authorized  and  required,  on  the  production  of  the  certi- 
ficate of  effective  service  for  any  one  year,  in  the  manner  pre- 
scribed by  the  schedule  marked  £.  in  the  acts  relating  to  assessed 
taxes,  and  the  certificate  of  contract  and  composition  by  such 
person  or  persons,  by  certificate  under  the  hands  of  any  two  of  the 
said  commissioners,  tp  be  endorsed  on  the  said  last-mentioned 
certificate,  to  remit  and  deduct  from  the  annual  amount  payable 
on  such  contract,  but  nevertheless  for  the  particular  year  only  m 
and  for  which  such  certificate  of  effective  service  shall  have  been 
produced,  and  sudr  exemption  shall  have  been  acquired,  a  sum 
equal  to  the  amount  of  duty  for  any  such  horse,  mare  or  gelding, 
horses,  mares  or  geldinss,  in  respect  of  which  such  exemptions 
shall  have  been  so  acqmred,  and  to  discharge  the  amount  fitun 
the  abstract  of  composition  prepared  by  the  said  connmissioners, 
in  like  manner  as  they  would  have  discharged  the  same  from  the 
annual  assessment  for  such  particular  year  of  exemption  in  case 
such  compositions  had  not  been  entered  into;  and  in  all  cases 
where  such  exemptions  shall  have  been  claimed  and  established 
for  and  in  respect  of  the  year  ending  the  fifth  day  of  Apri 
1820,  and  the  instalments  on  such  composition  shall  have  been 
paid  for  that  year,  it  shall  be  lawful  for  the  said  commissioneif 
to  certify  the  amount  of  duty  so  discharged  by  reason  of  the 
said  exemption  for  l\\e  M^^^evc,m\3ci>3\^^:».>ssiQ  thereof,  to  the 


Addenda.    ^XtUpMfitt  ( Wilful  or  Malicious.)  64S 

commissioners  for  the  affiurs  of  taxes ;  and  in  that  case  It  shall  i  g.4.  c  7*. 
be  lawful  for  the  said  commissioners  to  order  and  direct  the 
receiver  general  of  the  county,  riding,  or  division,  in  which 
such  composition  shall  have  been  entered  into,  to  repay  the  same 
to  the  party,  which  order  shall  be  an  authority  to  such  receiver 
^neral  to  make  such  payment,  and  the  same  shall  be  allowed 
in  hiff  accounts. 


3CttSipaSi&tSi  {mijnl  or  MaUcum.) 
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certain  cases,  of  persons  inilfuUy  or  maliciottsly  damaging  or  com" 
mitting  trespasses  on  public  or  private  property  ;  after  reciting  that 
whereas  it  is  expedient  that  a  more  summary  mode  than  now  by 
law  exists,  of  repressing  and  obtaining  satisfaction  for  damages 
to  buildings,  fences,  land,  growing  crops,  and  other  real  and  per- 
sonal property,  whether  of  a  private  or  public  nature,  by  wilful 
and  malicious  trespassers  and  other  wrongdoers,  should  be  pro- 
vided; Enacts,  **  that  from  and  after  the  passing  of  this  act,  Justice  toawiid 
**  [15th  July,  1820]  if  any  person  or  persons  shall  wilfully  or  satisfaction  for 
**  maliciously  do  or  commit  any  damage,  injury,  or  spoil,  to  or  ^^^  ^^^!^ 
**  upon  any  building,  fence,  hedge,  gate,  stile,  guide  post,  mile  J^  S^^^OTto 
^*  stone,  tree,  wood,  underwood,  orchard,  garden,  nursery  ground,  oi?pon  pn». 
*^  crops,  vegetables,  plants,  land,  or  other  matter  or  thing  grow-  petty  of  mnj 
**  ing  or  being  thereon,  or  to  or  upon  real  or  personal  property,  kind. 
^*  of  any  nature  or  kind  soever,  and  shall  be  thereof  convicted 
**  within  four  calendar  months  next  after  the  comoiitting  of  such 
**  injury,  before  any  justice  of  tlie  peace  for  the  county,  riding, 
**  division,  city,  town,  or  place  where  such  offence  shall  have 
**  been  committed,  either  by  the  confession  of  the  party  offending, 
**  or  by  the  oath  of  one  or  more  credible  witness  or  witnesses,  or 
**  of  the  party  aggrieved  in  the  premises,  which  oath  such  justice 
'*  is  hereoy  empowered  to  administer,  every  person  so  offending, 
**  ai^d  being  thereof  convicted  as  aforesaid,  shall  forfeit  and  pay 
**  to  the  person  or  persons  aggrieved,  such  a  sum  of  money  as 
**  shall  appear  to  such  justice  to  be  a  reasonable  satis&ction  and 
'*  compensation  for  the  damage  or  injury  or  spoil  so  committed, 
<'  not  exceeding  in  any  case  the  sum  of  5/*,  which  said  sum  of  yAtni^ng  the 
**  money  shall  be  paid  to  the  person  or  persons  aggrieved;  but  in  lum  to^L 
<<  case  such  conviction  shall  take  place  on  the  sole  evidence  of  Application  of 
^'  the  party  aggrieved,  then  and  in  such  case  such  satisfaction  and  the  money 
**  compensation  shall  be  paid  to  the  overseer  or  overseers  of  the  •warded. 
^  poor  of  the  parish,  township,  or  place  where  the  offence  was 
<<  committed,  or  if  the  conviction  shall  take  place  in  Ireland,  then 
**  such  satisfaction  and  compensation  shall  be  paid  to  the  governor 
<'  of  the  Fever  Hospital  or  Infirmary  of  the  county,  city,  town,  or 
**  place  where  the  offence  shall  have  been  committed,  to  be  by 
**  him  or  them  applied  for  the  relief  and  maintenance  of  the  poor 
**  thereof,  or  of  the  eBtablishment  of  such  Fever  Hospital  or 
**  Infirmary ;  and  in  default  of  payment  of  the  sum  of  money  in   ja  default  of 
**  which  the  offender  or  offenders  shall  have  been  so  convicted  pay>^^t  of- 
«<  as    aforesaid,    immediately,    or    within    such    time    as    the  f«ndentobo 
«*  justice  shall  appoint  at  the  time  of  couvict\oi\|  lof^<^\.\v«t  ^>Xv  <»«»ss»»aA* 
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all  costs,   charseSy  and  expences  attending  the   conTictioo, 
<<  such  justice  shall  and  may  commit  such  offender  or  offenders 
**  to  the  common  gaol  or  house   of  correction,  there  to  be 
^'  kept  to  hard  labour  for  any  time  not  exceeding  three  calendar 
**  months,  unless  such  penalty,  costs,  and  charges  shall  be  sooner 
*'  paid  and  satisfied  :  rrpvided  always,  that  if  any  such  damage, 
"  mjury,  or  spoil  shall  have  been  done  or  committed  as  aforesaid, 
<<  to  or  upon  any  church,  chapel,  bridge,  building,  common  way, 
*^  or  other  property  whatsoever,  whether  real  or  personal,  of  a 
**  public  nature,  or  wherein  any  public  right  is  concerned,  it  shall 
^*  or  m6y  be  lawful  to  and  for  any  such  justice  to  proceed  against 
'<  and  convict  the  offender  or  offenders,  within  the  time  afpresaid, 
*<  and  in  the  manner  aforesaid,  in  any  sum  not  exceeding  5/., 
«<  as  to  such  justice  shall  seem  just  and  reasonable,  at  the  instance 
<<  and  upon   the   information  of  any  person  prosecuting  such 
'^  offender  or  offenders,  and  to  order  and  direct  one  moiety  of  the 
<<  sum  to  be  paid  for  such  offence  to  be  paid  to  the  person  so  pro- 
secuting, and  the  other  moiety  to  and  for  the  use  of  the  poor 
of  the  parish,  township,  or  place  where  the  offence  shall  have 
been  committed ;  and  m  detault  of  payment  of  the  sum  in  which 
any  such  offender  or  offenders  shall  have  been  so  convicted  as 
**  aforesaid,  together  with  all  costs,  charges,  and  expences  attend- 
*'  ing  such  conviction  as  aforesaid,  such  justice  snail  and  may 
commit  such  offender  or  offenders  to  the  common  gaol  or  hotise 
of  correction,  there  to  be  kept  to  hard  labour  for  any  time  not 
exceeding  three  calendar-  months,  unless  such  penalty,  costs, 
and  charges  shall  be  sooner  paid  and  satisfied*'* 
§  2.  Provides  and  enacts,  **  that  if  any  male  person  or  persons 
imder  the  age  of  sixteen  years  shall  offend  against  any  of  the 
provisions  of  this  act,  it  shall  be  lawful  for  the  justice  before 
whom  he  or  they  shall  have  been  convicted,  in  default  of  pay- 
ment of  the  sum  of  money  awarded  against  him  or  them  by  the 
said  justice,  together  with  all  costs,  charges,  and  expences  at- 
tendmg  such  conviction,  immediately,  or  within  such  time  as  the 
justice  shall  appoint  at  the  time  of  conviction,  to  commit  such 
**  offender  or  offenders  to  the  house  of  correctiony  there  to  be 
corrected  and  imprisoned,  and  kept  to  hard  labour,  for  any  term 
not  exceeding  six  weeks." 
§  3.  And  for  the  more  easy  bringing  of  offenders  against  this  act 
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and  taken  be- 
fore a  justice 
without  any 
warrant* 


'^dST^'^hl^  t<>  j^^^ce,  enacts,  "  that  it  shall  and  maybe  lawful  to  and  for  any 
and  taken  be-     ,<  constable  or  Other  peace  officer,  and  to  and  for  the  owner  or 

owners  of  any  property  so  damaged,  injured,  or  spoiled,  and  to 
and  for  his,  her,  or  their  servant  or  servants,  or  other  person  or 
*'  persons  acting  by  or  under  his,  her,  or  their  authority,  and  to 
and  for  such  person  or  persons  as  he,  she,  or  they  may  call  to 
his,  her,  or  their  assistance,  without  any  warrant  or  other 
authority  tlian  by  this  act,  to  seize,  apprehend,  and  detain  any 
person  or  persons  who  shall  have  actually  committed,  or  be  in 
the  act  of  committing,  any  offence  or  offences  against  any  of  the 
provisions  of  this  act,  and  to  take  him,  her,  or  them  berore  any 
justice  of  the  peace  for  the  county,  city,  or  place  where 
the  offence  or  onences  shall  be  committed ;  and  such  justice  is 
hereby  empowered  and  required  to  proceed  and  act,  with 
respect  to  such  offender  or  offenders,  m  jonanner  by  this  act 
directed." 
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§  4.  For  the  more  easy  and  speedy  conviction  of  offenders  i  G.  4.  c.  56. 
against  this  act,  enacts,  **  that  every  justice  of  the  peace,  before  Form  of  ooo- 
*^  whom  an^  person  or  persons  shaJl  be  convicted  of  any  offence  vicUon. 
'<  against  this  act,  shall  and  may  cause  the  conviction  to  be  drawn 
*<  up  in  the  following  form  of  words,  or  in  any  form  of  words  to 
**  the  same  effect,  as  the  case  shall  happen ;  viddicet^ 
"  S^  *^  rwnemJererf,   That  on  the  — • —  dai^  of  in  the  year 

**  of  our  Lord A.  B.  is  convicted  by  and  before  me 

**  one  of  his  majesty^ s  justices  of  the  peace  Jbr  the  county 

u  of  .  [or,  ridings  division^  city,  toton,  orptacCy  as  the  case 

•<  may  bel/or  that  the  said '  [here  state  the  offence,  and  the 

'<  time  and  place  when  and  where  the  same  was  committed]  con* 

**  trary  to  the  statute  made  in  thejirst  year  of  the  reign  of  King 

**•  George  the  fourth^  intituled  An  act  [here  set  forth  the  title  of  Vide  ante, 

«*  this  act]  and  I  the  said  justice  do  hereby  adjudge  and  determine  P«  ^^^^ 

**  that  the  said shall  for  his  said  ^ence forfeit  and  pay 

••  the  sum  of  laxnful  money  of  Great  Britain  [or,  o/*Ire1ana, 

<'  if  the  same  offence  shau  be  there  committed]  and  do  order  that  the 
*'  same  shallforthtoith  be  paid  by  him  [here  direct  the  payment  ac- 
^<  cording  to  the  act«]  Given  under  my  hand  and  seal  the  day  and 
•*  year  first  above  vorUten^* 

§  5.  Enacts,    **  that  it  shall  and  may  be  lawful  to  and  for  Power  of  ap. 
**  any  person  or   persons  so  convicted  by  any  justice  of  the  peal  to  the 
"  peace,  as  before  mentioned,  of  any  offence  or  offences  against  quarterteisiona 
**  this  act,  to  appeal  to  the  justices  of  the  peace  assembled  at  the 
**  general  quarter  sessions  or  general  sessions  to  be  holden  for  the 
<<  county,  riding,  division,  city,  town  or  place  where  such  con- 
*'  viction  shall  be  made,  next  after  seven  days  from  the  time  of 
**  such  conviction,  on  giving  immediate  notice  of  such  appeal  and 
*<  of  the  matters  thereof,  and  finding  sufficient  security,  to  the 
"  satisfaction  of  such  justice,  for  prosecuting  the  said  appeal  with 
**  effect,  and  abiding  the  determination  of  the  court  therein ;  and 
*'  such  justices,  in  such  general  quarter  sessions  or  general  ses- 
**  sions,  shall  hear  and  determine  the  matter  of  such  appeal,  and 
**  may  either  confirm  or  quash  and  annul  the  said  conviction,  and 
«  award  such  costs  to  either  party,  as  to  them  the  said  justices 
^  shall  seem  just  and  reasonaole ;  and  the  decision  of  the  said  Decinon  of 
**  justices  therein  shall  be  final,  binding,  and  conclusive ;  and  no  justices  in 
"  proceedings  to  be  had  or  taken  in  pursuance  of  this  act,  shall  be  J""o°»  ^  *» 
**  quashed  or  vacated  for  want  of  form  only,  or  be  removed  by 
**  certiorari^  or  any  other  writ  or  process  whatsoever,  into  any  of 
**  his  majesty's  courts  of  record  at   Westminster^  or  elsewhere, 
^<  any  law  or  statute  to  the  contrary  thereof  in  anywise  notwith- 
**  standing;  and  if  upon  the  hearing  of  any  such  appeal,  the  judg- 
<*  ment  of  the  justice  before  whom  any  appellant  shall  have  been 
*'  convicted,  shall  be  confirmed,  such  appellant  shall  forthwith  pay 
'*  the  penalty  and  costs  awarded  to  be  paid  by  such  appellant,  or  Costs. 
*<  in  default  thereof,  shall  be  immediately  committed  by  the  said 
'^  court  to  the  common  gaol  or  house  of  correction,  there  to  remain 
**  for  any  time  not  exceeding  six  calendar  months,  unless  such 
<'  penalty  and  costs  shall  be  sooner  paid.*' 

§  6*  Enacts,  *^  that  nothing  in  this  act  contained  shall  repeal  Not  to  affect 
**  or  affect  any  act  or  acts  now  in  force,  whereby  any  person  or  ^^f^^J^J^ 
"  persons  may  be  subject  to  punifthment  for  wilful  aad  tfvdXWvoxA  ^^^^^ 
*'  acts  of  trespass  to  any  property,  either  pubVlc  oi  ^tVi«X«^>  w 
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<<  shall  extend  to  any  case  of  wilful  or  malicious  mischief  or 
"  trespass  to  private  property,  in  which  the  damage  claimed  shall 
"  exceed  tJie  sum  or  five  pounds,  or  to  any  case  wherein  it  shall 
**  appear  to  the  satisfaction  of  the  justice  or  justices  before  whom 
*'  the  complaint  is  made,  that  the  party  trespassing  acted  under 
«(  a  fair  and  reasonable  supposition  that  he  had  a  right  to  do  the 
*'  act  to  the  property  in  respect  whereof  the  trespass  was  com- 
**  mitted  or  alleged  to  have  been  committed,  or  to  do  or  com- 
mit the  act  complained  of;  or  shall  have  committed  such  tres- 
pass in  hunting,  or  being  a  qualified  person,  and  having  dulj 
obtained  his  certificate  authorising  him  to  kill  game,  shall  have 
committed  the  injury  complained  of  in  the  pursuit  of  any  kind 
of  game. 

§  ?•  Provides  and  enacts,  ''  that  in  case  any  person  or  p^- 
Bons  shall  be  convicted  of  any  offence  against  this  act,  before 
any  justice  of  the  peace,  on  the  complaint  or  information  of 
any  person  or  persons,  or  public  or  private  property  having 
been  so  injured,  damaged,  or  spoiled,  and  shall  have  paid  the 
penalty,  costs,  and  charges  under  such  conviction,  or  shiall  have 
suffered  the  imprisonment  awarded  for  non-payment  thereof, 
then  and  in  every  such  case  such  conviction  shall  and  may  be 
pleaded  in  bar  of  any  action,  suit,  or  information  that  shall  be 
commenced,  instituted,  or  prosecuted  for  such  and  the  same 
offence  in  any  court  whatsoever." 

§  8*  *'  Enacts,  that  this  act  shall  be  in  force  in  England  and  In* 
land,  and  not  in  any  other  part  of  the  U»  K.'* 
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iG.  4.  c  116.  gTAT.  1  Geo.  4.  c.  116.  after  reciting  that  whereas  by  stat.  1  ft 
muA 'o/l**  2  2P.&M>  c.  4.  (ante,  p.  494.)  it  is  amongst  other  things  enacted, 

F»  &  M.  c.  4.  ^^^^  ^^  <^y  o^  ^^^  persons  called  Eguptiansj  which  shall  be  tram- 
as  inflicts  capi-  ported  and  conveyed  into  this  realm  of  England  or  WaUty  do 
tal  punishment   continue  and  remain  within  the  same  by  the  space  of  one  month, 

that  then  he  or  they  so  offending  shall,  by  virtue  of  this  act,  be 
deemed  and  judged  a  felon  and  felons,  and  shall  therefore  sufier 
pains  of  death,  loss  of  lands  and  goods,  as  in  cases  of  felony,  by 
the  order  of  the  conmfion  law  of  this  realm,  and  shall  upon  tfaie 
trial  of  them  or  any  of  them  therein  so  tried  in  the  county,  and 
by  the  inhabitants  of  the  county  or  place  where  they  or  he  shall 
be  apprehended  or  taken,  and  not  per  medietatem  lingua,  and 
shall  lose  the  benefit  and  privilege  of  sanctuary  and  clergy: 
Enacts,  that  so  much  of  the  said  act  as  is  herein-before  recited 
shall  be,  and  the  same  is  hereby  repealed. 


S2Katc|)  anD  WiwcX^. 


Vide  ante,  p.  542. 

S90.  J.  o  179    CTAT.  52  Geo.  3.  c.  17.  t<^ontinued  by  58  Geo.  3.  c  52.  until 

^^  20th  June^  1820,  auAiuxOieT  coivVIvdn^^^Vj  \  Cj^to  A.  c*%.  ^yUe 
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poiifl  until  90th  June  1824.]  after  reciting  that  whereas  consider-  5S  O.  &  e.  17. 
able   numbers  of  disorderly  persons  have  for  some  time  past 
assembled  themselves  together,  on  different  Occasions,  in  a  riotous 
«nd    tumultuous    manner,   in   several    parts  of  the  county  of 
Nottingham^  and  in  the  town  and  county  of  the  town  of  Not^ 
Hnghanif  and  in  the  adjoining  counties,  and  have  had  recourse  to 
measures  of  force  and  violence,  and  have  actually  committed 
Tarious  acts  of  outrage  in  different  parts  of  the  said  counties, 
whereby  the  property  of  many  of  his  majesty's  subjects  has  in 
aerend  instances  been  wholly  destroyed,  and  their  lives  and  pro- 
perties are  still  endangered :  and  whereas  the  giving  more  prompt 
means,  and  more  effectual  powers  for  enforcing  the  duties  of 
Watching  in  the  night-time,  and  warding  in  the  day-time,  will 
tend  to  die  preservation  of  Uie  peace,  and  to  the  protection  of  the 
persons  and  properties  of  the  inhabitants  of  the  said  counties,  and 
of  any  other  counties  in  which  similar  outrages  may  be  committed : 
Enacts,  that  the  Gustos  Rotulorum,  or  in  his  absence  the  Sheriff,  Custot  rotu- 
or  any  five  justices  of  the  peace  acting  in  and  for  any  county  in  loram  or  ilMrift 
that  part  of  the  U.  K.  called  England,  may,  from  time  to  tune,  o"'J«»«ic«»to 
and  as  often  as  occasion  shall  require,  in  case  any  disturbances  or  ^^'^^^j^ 
ofiences  against  the  peace  prevailing  or  being  apprehended  within  sMai^for  tfa* 
die  county,  shall  in  his  or  their  opinion  render  the  execution  of  eiecuUoa  of 
this  act  advisable  and  necessary,  by  order  under  his  or  their  hands  this  act 
and  seals  respectively,  direct  the  clerk  of  the  peace  acting  for  the 
county,  or  his  lawful  deputy,  to  convene  ana  assemble  a  special 
general  sessions  of  the  justices  of  the  peace  acting  in  and  for  the 
county,  by  notice  given  in  some  newspaper  circulating  in  the 
county,  and  put  up  upon  the  church  doors  and  conspicuous  places 
of  the  market  places,  if  any,  of  the  several  parishes,  towns,  and 
places  in  which  such  disturbance  shall  be  or  are  *  apprehended,  two  *  Slo^ 
days  at  the  least  before  the  time  fixed  for  the  meeting,  to  take 
into  consideration,  and  to  determine  upon  the  expediency  of 
carrying  into  effect  all  or  any  of  the  powers  and  provisions  of  this 
act ;  and  the  justices  so  assembled  may  adjourn  the  said  special 
general  sessions,  and  so  from  time  to  time  as  occasion  may 
require. 

§  2.  Enacts,  that  in  case  it  shall  appear  to  the  justices  of  the  Justicei  in  tpe- 
peace  at  any  such  special  general  sessions  so  assembled  as  afore*  ciml  general 
aaid,  that  disturbances  prevail  or  are  apprehended  in  the  county,  ?^®""J? f^ 
within  any  parish,  township  or  place,  situated-  within  their  re-  ^SjJ?^™!^ 
apective  jurisdictions,  and  that  the  ordinary  officers  appointed  for  of  the  peace  io 
preserving  the  peace  are  not  sufficient  for  the  protection  of  the  the  county,  and 
inhabitants  and  security  of  the  property  being  or  lying  in  the  the  expediency 
parish,  township,  or  places  where  such  disturbances  prevail  or  are  of  executing 
apprehended,  then  and  in  any  such  case  it  shall  be  lawful  for  the  ^" 
aaid  justices,  not  being  less  than  five,  and  they  are  hereby  em- 
powered to  adjudge  and  declare,  that  the  officers  ordinarily  ap- 
pointed are  insufficient  for  the  preservation  of  the  peace,  and  for 
the  protection  of  the  inhabitants,  and  the  security  of  the  property 
being  or  lying  in  any  such  parish,  township  or  place ;  and  that 
every  man  residing  within  any  such  parish,  township  or  place, 
above  the  age  of  seventeen  years,  and  charged  or  assessed  to  the 
rate  for  the  relief  of  the  poor  therein,  shall  be  subject  and  liable 
to  the  duties  of  watching  by  night  and  warding  by  day,  according 
to  the  provisions  of  this  act ;  and  thereupon  to  axiXViora.^  «xAc(t^^x 
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within  every  or  any  such  parish,  township  or  place,  and  forthwith 
to  give  notice'  of  such  their  adjudication  and  orders  to  his  ma- 
jesty's principal  secretary  of  state  for  the  home  department,  and 
notice  of  such  adjudication  shall  also  be  published  by  the  clerk  of 
the  peace  in  some  one  or  more  newspa|)er  or  newspapers  ufuaily 
circulating  in  the  county. 

§  3.  Enacts,  that  it  shall  be  lawful  for  any  justice  of  the  peace 
acting  in  and  for  any  such  county,  by  summons  under  his  hud 
and  seal,  to  cause  to  come  before  any  such  special  general  to- 
sions  so  assembled  as  aforesaid,  any  person  or  persons  wbomsoerer, 
to  give  evidence  and  to  be  examined  concerning  any  matten 
relating  to  the  execution  of  this  act ;  and  the  justices  at  every  sudi 
special  general  sessions,  are  hereby  authorized  and  empowered  ts 
order  the  treasurer  of  the  county  to  pay  out  of  the  county  rates  to 
every  person  so  summoned  or  required  to  give  evidence  as  afore* 
said,  such  sum  or  sums  of  money  as  by  the  justices  at  their  mi 
special  general  sessions,  may  be  adjudged  to  be  a  proper  lod 
reasonable  compensation  for  his,  her,  or  their  loss  of  time,  trouble^ 
and  expences ;  and  if  any  person  so  summoned  as  aforesaid,  shill 
neglect  or  refuse  to  appear  at  the  time  appointed  by  such  sum- 
mons, and  no  just  or  reasonable  excuse  shall  be  made,  or  suffidot 
cause  assigned  for  such  absence;  or  if  any  person  appearing  upoi 
any  such  summons  shall  refuse  to  be  examined  upon  oath,  it  sbaD 
be  lawful  for  the  justices  present  at  such  special  general  sessiou, 
by  warrant  under  the  hands  and  seals  of  any  two  of  them,  to  con- 
rait  any  such  person  so  neglecting  or  refusing  to  appear,  or 
refusing  to  be  examined,  to  the  common  gaol  or  house  of  cor- 
rection of  the  county,  for  any  time  not  exceeding  three  monthi. 
§  4.  Enacts,  that  the  said  justices  in  such  special  general  sn- 
dal  general  ses-  sions  shall  order  notice  of  such  their  adjudication  to  be  given  by 
aions  to  order      ^^  respective  chief  constables  to  the  several  constables  of  eveiy 

chicr  constables  •  u    *  l*  i         •        i.*  u  ^i.  j  •  •        i 

parish,  township,  or  place  in  which  the  powers  and  provisions  of 
this  act  are  required  to  be  enforced  by  any  such  adjudication  m 
aforesaid,  and  to  the  special  constables,  if  any  shall  have  been  ap- 
pointed under  this  act,  and  to  issue  precepts  requiring  from  the 
said  constables,  within  such  time  as  shall  be  required  by  the 
justices,  not  exceeding  three  days  after  such  notice,  a  fair  and  tnie 
rates, "uTbe  re-  list  of  the  names,  occupations,  and  ages  of  all  the  men  usosUy 
turned  to  petty  and  at  that  time  dwelling  within  their  respective  parishes,  town- 
ships or  places,  above  the  age  of  seventeen  years,  and  who  are 
charged  or  assessed  to  the  rates  made  for  the  relief  of  the  poor 
therein,  and  to  return  the  same  to  the  said  justices,  or  to  any  two 
of  them,  assembled  in  such  special  or  petty  sessions  as  shall  or  may 
be  appointed  to  be  held  for  receiving  the  same. 

§  5.  Enacts,  that  it  shall  be  lawful  for  every  constable  required 
to  return  or  assist  in  the  making  out  any  such  list  as  aforesaid,  to 
demand  from  the  respective  overseer  or  overseers  of  tlie  poor  of 
every  such  respective  parish,  township  or  place,  a  true  copy  of 
the  assessment  last  made  for  the  relief  of  the  poor  therein,  or  die 
inspection  and  use  of  such  assessment,  for  making  a  copy  orcopiei 
of  the  same,  or  any  part  thereof,  or  extracts  thereof;  and  in  cttf 
any  such  overseer  or  overseers  shall  neglect  or  refuse,  by  the  space 
of  twenty-four  hours,  to  deliver  such  copy  of  the  said  assessmeDt, 
if  the  i^ame  shall  be  demanded,  or  shall  refuse  the  inspection  aod 
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use  of  such  aMessmeDty  he  or  they  shall  forfeit  a  sum  not  exceed-  5S  G.  3,  c.  17. 
in^  10^  for  every  such  offence. 

§  6«  Enacts,  that  every  such  constable  shall,  and  he  is  hereby  Constalilcs  to 
required,  within  such  time  as  shall  be  prescribed  by  the  said  jus-  i^cturn  Wuh  of 
tices,  to  make  out  a  true  list  of  every  man  within  the  parish,  town-  P*^"**"*  l****^ 
ship  or  place,  or  any  part  thereof,  for  which  he  shall  be  required  ^ti^e  S^hc 
to  make  out  such  list,  above  the  age  of  seventeen  years,  and  rated  parties  speciry* 
■■  aforesaid,  and  shall  to  every  such  person  deliver  a  notice  accord-  ing  u'mc  and 
ing   to    the  form   contained  in    the    schedule  hereto  annexed,  place  of  appeal. 
marked  (A),  specifying  that  his  name  is  contained  in  such  list, 
and  mentioning  the  time  and  place  appointed  by  the  justices  for 
bearing  appeals  by  persons  claiming  to  be  exempt  from  the  duties 
required  or  enjoined  by  this  act. 

§  7.  Enacts,  that  the  said  justices  of  the  peace,  or  an^  two  of  Justices  may 
diemy  may  from  time  to  time  issiie  their  order  under  tlieir  hands  acquire  nttemt- 
and  seals,  requiring  tlie  attendance  of  any  constable  or  other  ^"'^^^^^U' 
oficer  of  any  such  parish,  township  or  place,  at  such  time  and  retuni'(^"iiittl 
place  within  the  said  county,  as  shall  in  such  order  be  expressed ; 
and  if  any  such  constable  or  officer  shall  witliout  sufficient  excuse  Penalty  for 
n^ect  to  appear  according  to  such  order,  or  to  return  any  list  non-ottcndanco 
which  shall  have  been  token  by  him  under  this  act,  or  shall  in  "  miicoiKiucL 
making  such  return  be  guilty  ot  any  fraud  or  wilful  partiality,  or 
gross  neglect,  he  shall  for  every  such  offence  be  liable  to  forfeit  a 
aom  not  exceeding  20/.,  nor  less  than  40^. 

§  8.  Enacts,  that  if  any  such  list  of  any  parish,  township,  or  Justices  may 
place  be  lost  or  destroyed,  any  two  justices  of  the  peace  for  j^"'.'^  "®^ 
^tbe  county  within  which  any  such  parish,  township,  or  place  is  "^^."  ^c 
Brtuated,  may  at  any  special  or  petty  sessions,  order  and  cause  a  lost  or  dc- 
.nev  list  to  be  made  and  returned  to  them  as  aforesaid,  at  such  stroycd. 
.tfane  as  they  may  appoint. 

§  9.  Enacts,  that  the  constobles  who  shall  have  made  any  such  Constable  to 
-Hsts,  shall  severally  attend  and  verify  the  said  returns  on  oath,  on  ^<^"^y  returns 
.such  day  and  at  such  place  as  may  be  appointed;  and  the  said*^"  ^^ 
"justices  at  any  special  or  petty  sessions  held  for  carrying  this  act  Justices  to 
,  into  execution,  or  any  two  or  more  of  them,  shall,  after  hearing  <^"i<^"^  l»ts  ond 
■any  appeals  or  claims  of  exemption,   direct  such  lists   to  be  oiScr^f^wltch- 
'  amended  as  the  case  may  require,  and  shall  dso  direct  the  names  jng^and  word. 
,  of  ail  persons  omitted  to  be  inserted;  and  after  amending  the  said  iug. 
'  lists,  shall  appoint  such  number  of  inhabitants  so  liable  to  under- 
take and  execute  the  said  duties  of  watching  and  warding,  as  the 
said  justices  shall  think  necessary  to  keep  watch  in  every  such 
parish,  township  or  place,  every  night  from  sun-set  until  sun-rise, 
and  also  to  keep  ward  during  the  day-time,  if  need  in  their  judg- 
ment shall  require  (reasonable  regard  being  had  to  the  extent  and 
population  of  the  said  parish,  township  or  place) ;  and  shall  also  Vide  i  G.  d. 
determine,  settle  and  arrange,  the  order,  rototion,  and  time,  in  ^  ^^'  S  ^- 
which  every  person  so  liable  to  the  duty  of  watching  and  warding,  P°*^  P*  ^^^ 
shall  undertake  and  perform  the  same,  and  regulate  the  manner 
in  which  the  said  duty  shall  be  performed. 

§  10.  Provides  and  enacts,  that  it  shall  be  lawful  for  the  justices  Where  it  shall 
of  the  peace,  in  any  case  in  which  it  shall  appear  to  them  that  ftppev  that  the 
the  number  of  persons  rated  to  the  poor  rates  in  any  parish,  """be""  of 
township,  or  place,  is  not  sufficient  for  the  duty  of  watching  and  Sie^rnrtein 
Mrarding  under  this  act,  to  require  any  other  lists,  and  appoint  any  any  place,  are 
such  Aumber  of  other  persons  as  may  appear  to  them  to  be  not  sufficient 


648 

52  0,5.  c.  17. 


Justices  to  sum- 
mon witnesses, 
and  to  make 
compensation 
to  them. 


Justices  in  spe- 
dal  general  ses- 
sions to  order 
chief  constables 
to  require  lists 
to  be  made  by 
petty  con- 
stables, of  all 
men  aboTe-tbe- 
age  of  17  yeara 
paying  poor 
rates,  to  be  re- 
turned to  petty 
sessions. 


Constables  to 
demand  copies 
of  assessments. 


Overseers  neg- 
lecting to  de- 
liver same  to 
aafeit  101. 


SQatCi)  anp  SQacU;  Addenda. 

the  powers  and  provisions  of^hia  act  to  be  carried  into  execution 
within  every  or  any  such  parish,  township  or  place,  and  forthwith 
to  give  notice'  of  such  their  adjudication  and  orders  to  his  ma- 
jesty's principal  secretary  of  state  for  the  home  department,  and 
notice  of  such  adjudication  shall  also  be  published  by  the  clerk  of 
the  peace  in  some  one  or  more  newspaper  or  newspapers  usually 
circulating  in  the  county. 

§  3.  Enacts,  that  it  shall  be  lawful  for  any  justice  of  the  peace 
acting  in  and  for  any  such  county,  by  summons  under  his  hand 
and  seal,  to  cause  to  come  before  any  such  special  general  ses- 
sions so  assembled  as  aforesaid,  any  person  or  persons  whomsoever, 
to  give  evidence  and  to  be  examined  concerning  any  matten 
relating  to  the  execution  of  this  act ;  and  the  justices  at  every  sudi 
special  general  sessions,  are  hereby  authorized  and  empowered  to 
order  the  treasurer  of  the  county  to  pay  out  of  the  county  rates  to 
every  person  so  summoned  or  required  to  give  evidence  as  afore- 
said, such  sum  or  sums  of  money  as  by  the  justices  at  their  said 
special  general  sessions,  may  be  adjudged  to  be  a  proper  and 
reasonable  compensation  for  his,  her,  or  their  loss  of  time,  trouble, 
and  expences ;  and  if  any  person  so  summoned  as  aforesaid,  shall 
neglect  or  refuse  to  appear  at  the  time  appoiated  by  such  sum- 
mons, and  no  just  or  reasonable  excuse  shall  be  made,  or  sufficient 
cause  assigned  for  such  absence ;  or  if  any  person  appearing  upon 
any  such  summons  shall  refuse  to  be  examined  upon  oath,  it  soall 
be  lawful  for  the  justices  present  at  such  special  general  sessions, 
by  warrant  under  the  hands  and  seals  of  any  two  of  them,  to  com- 
mit any  such  person  so  neglecting  or  refusing  to  appear,  or 
refusing  to  be  examined,  to  the  common  gaol  or  house  of  cor- 
rection of  the  county,  for  any  time  not  exceeding  three  months. 
§  4.  Enacts,  that  the  said  justices  in  such  special  general  ses- 
sions shall  order  notice  of  such  their  adjudication  to  be  given  by 
the  respective  chief  constables  to  the  several  constables  of  eveiy 
parish,  township,  or  place  in  which  the  powers  and  provisions  oif 
this  act  are  required  to  be  enforced  by  any  such  adjudication  as 
aforesaid,  and  to  the  special  constables,  if  any  shall  have  been  ap- 
pointed under  this  act,  and  to  issue  precepts  requiring  from  the 
said  constables,  within   such   time  as  shall  be  required  by  the 
justices,  not  exceeding  three  days  after  such  notice,  a  fair  and  tme 
list  of  the  names,  occupations,  and  ages  of  all  the  men  usually 
and  at  that  time  dwelling  within  their  respective  parishes,  town- 
ships or  places,  above  the  age  of  seventeen  years,  and  who  are 
charged  or  assessed  to  the  rates  made  for  the  relief  of  the  poor 
therein,  and  to  return  the  same  to  the  said  justices,  or  to  any  two 
of  them,  assembled  in  such  special  or  petty  sessions  as  shall  or  may 
be  appointed  to  be  held  for  receiving  the  same. 

§  5.  Enacts,  that  it  shall  be  lawful  for  every  constable  required 
to  return  or  assist  in  the  making  out  any  such  list  as  aforesaid,  to 
demand  from  the  respective  overseer  or  overseers  of  the  poor  of 
every  such  respective  parish,  township  or  place,  a  true  copy  of 
the  assessment  last  made  for  the  relief  of  the  poor  therein,  or  the 
inspection  and  use  of  such  assessment,  for  making  a  copy  or  copies 
of  the  same,  or  any  part  thereof,  or  extracts  thereof;  and  in  case 
any  such  overseer  or  overseers  shall  neglect  or  refuse,  by  the  space 
of  twenty -four  hours,  to  deliver  such  copy  of  the  said  assessment, 
if  the  dame  shaW  be  dexivsiXvOLedL)  ox  ^ti\\  \^Im%^  >^^  vck<6^«^i\!(ia  and 
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me  of  such  anessment,  he  or  they  shall  forfeit  a  sum  not  exceed-  59  G.  3.  c  I7. 
ing  10/.  for  every  such  offence. 

§  6.  Enacts,  that  every  such  constable  shall,  and  he  is  hereby  CoDstal^les  to 
required,  within  such  time  as  shall  be  prescribed  by  the  said  jus-  return  lints  of 
tices,  to  make  out  a  true  list  of  every  man  within  the  parish,  town-  P«7<>"*  liable^ 
ship  or  place,  or  any  part  thereof,  for  which  he  shall  be  required  *"(|p^  ^^ihe 
to  make  out  such  list,  above  the  age  of  seventeen  years,  and  rated  parties  specify, 
as  aforesaid,  and  shall  to  every  sudh  person  deliver  a  notice  accord-  ing  time  and 
ing  to    the  form   contained  in    the   schedule  hereto  annexed,  place  of  appeal, 
marked  (A),  specifying  that  his  name  is  contained  in  such  list, 
and  mentioning  the  time  and  place  appointed  by  the  justices  for 
hearing  appeals  by  persons  claiming  to  be  exempt  from  the  duties 
required  or  enjoined  by  this  act« 

§  7*  Enacts,  that  the  said  justices  of  the  peace,  or  any  two  of  Justices  may 
them,  may  from  time  to  time  issue  their  order  under  tlieir  hands  require  attend- 
and  seals,  requiring  tlie  attendance  of  any  constable  or  other  *"fj®^"*^ 
officer  of  any  such  parish,  township  or  place,  at  such  time  and  ntum  of^listL 
place  within  the  said  county,  as  shall  in  such  order  be  expressed ; 
and  if  any  such  constable  or  officer  shall  without  sufficient  excuse  Penalty  for 
neglect  to  appear  according  to  such  order,  or  to  return  any  list  non-attendance 
which  shall  have  been  taken  by  him  under  this  act,  or  shall  in  ^^  misconduct. 
making  such  return  be  guilty  ol  any  fraud  or  wilful  partiality,  or 
grcMM  neglect,  he  shall  for  every  such  offence  be  liable  to  forfeit  a 
Biim  not  exceeding  2(V.,  nor  less  than  Ms, 

§  8.  Enacts,  that  if  any  such  list  of  any  parish,  township,  or  Justices  may 
place  be  lost  or  destroyed,  any  two  justices  of  the  peace  for  «qu»ro  new 
the  county  within  which  any  such  parish,  township,  or  place  is  "*f* ."**>« 
ntuated,  may  at  any  special  or  petty  sessions,  order  and  cause  a  f^for  de^ 
new  list  to  be  made  and  returned  to  them  as  aforesaid,  at  such  stroyed. 
time  as  they  may  appoint. 

f  9.  Enacts,  that  the  constables  who  shall  have  made  any  such  Constable  to 
lists,  shall  severally  attend  and  verify  the  said  returns  on  oath,  on  ^^"^y  retunia 
such  day  and  at  such  place  as  may  be  appointed;  and  the  said'^°  ^^* 
jiistices  at  any  special  or  petty  sessions  held  for  carrying  this  act  Justices  to 
into  execution,  or  any  two  or  more  of  them,  shall,  after  hearing  ""end  lists  and 
any  appeals  or  claims   of  exemption,   direct  such  lists   to  be  ^^^r^%^!L^u 
amended  as  the  case  may  require,  and  shall  also  direct  the  names  i^g  aiid.ward- 
of  all  persons  omitted  to  be  inserted;  and  after  amending  the  said  ing. 
lists,  shall  appoint  such  number  of  inhabitants  so  liable  to  under- 
take and  execute  the  said  duties  of  watching  and  warding,  as  the 
said  justices  shall  think  necessary  to  keep  watch  in  every  such 
parish,  township  or  place,  eveir  night  from  sun-set  until  sun-rise, 
and  also  to  keep  ward  during  the  day-time,  if  need  in  their  judg- 
ment shall  require  (reasonable  regard  being  had  to  the  extent  and 
population  of  the  said  parish,  town^ip  or  place) ;  and  shall  also  Vide  i  G.  4. 
determine,  settle  and  arrange,  the  order,  rotation,  and  time,  in  ^  ^'^*  h  ^' 
which  every  person  so  liable  to  the  duty  of  watching  and  warding,  P^^  P*  ^^^ 
shall  undertake  and  perform  the  same,  and  regulate  the  manner 
in  which  the  said  duty  shall  be  performed. 

§  10.  Provides  and  enacts,  that  it  shall  be  lawful  for  the  justices  Where  it  shall 
of  the  peace,  in  any  case  in  which  it  shall  appear  to  them  that  appear  that  the 
the  number  of  persons  rated  to  the  poor  rates  in  any  parish,  °"™*'*'®^^ 
townriiip,  or  place,  is  not  sufficient  for  Uie  duty  of  watching  and  ^Tpoor'ntein 
warding  under  this  act,  to  require  any  other  lists,  and  appoint  any  any  place,  ara 
such  .aumber.  of  other  persouB  bb  may  appear  to  \]deca  Vo  \^^  xtfsxvaS&rasiGX 
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lanthoms,  and  such  weapons,  arms  and  accoutrement 
said  justices  shall  at  their  said  special  or  petty  sessions  d 
the  use  of  every  person  so  keeping  watch  or  ward ;  such 
articles  to  be  delivered  to  every  person  who  shall  unde 
said  duty  of  watching  or  warding,  and  to  be  returned 
such  person  to  the  special  or  other  constable  of  the  i 
soon  as  any  such  person  shall  cease  to  be  engaged  or  < 
in  the  said  duties  of  watching  or  warding ;  and  shall  also 
at  the  like  expence  of  the  said  parishes,  townships  o 
such  watch  house  or  watch  houses,  or  other  accommodai 
conveniences  as  the  said  justices  shall  in  like  manner 
necessary  or  expedient ;  and  -all  such  expences  shall  be 
of  the  poor  rates  of  each  parish  or  township,  or  if  more 
or  townships  than  one,  out  of  the  poor  rates  of  the  several 
or  townships,  and  shall  be  raised  and  contributed  in  such 
tions  as  shall  be  settled  by  the  justices  at  special  or  petty  i 
subject  nevertheless  to  revision,  and  any  such  alteration 
appear  to  be  proper'  by  the  justices  assembled  at  the  next 
subsequent  special  general  sessions,  in  case  any  parish  sht 
the  proportions  are  not  properly  regulated  by  the  justicei 
special  or  petty  sessions. 

^18.  Enacts,  that  every  person  so  appointed  to  watd 
ward,  shall,  during  his  respective  time  of  watching  or  war) 
the  utmost  of  his  power,  endeavour  to  prevent  aU  murde 
glaries,  robberies,  affrays,  and  all  felonies,  outrages,  and  dii 
and  for  that  end,  each  and  every  of  them  is  hereby  au* 
and  empowered  to  arrest  and  apprehend  all  nightwalker 
factors,  rogues,  vagabonds,  and  other  loose,  idle,  disorde 
suspicious  persons,  who  shall  be  found  within  the  pre( 
any  part  of  his  said  parish,  township  or  place,  and  to  de 
person  or  persons  so  apprehended,  as  soon  as  convenie 
be,  to  the  constable,  or  to  some  one  of  the  special  const 
the  said  parish,  township  or  place,  at  the  watch  house,  oi 
be  no  watch  house,  at  such  other  house  or  place  of  sc 
may  be  appointed  for  the  reception  and  detention  of  so 
cious  persons  or  offenders  by  the  constable  of  the  sai 
township,  or  place,  until  he,  she,  or  they  can  be  con 
carried  before  some  or  one  of  his  majesty's  justices  of 
acting  for  the  county  in  which  such  parish,  township,  c 
situated. 

$19.  Enacts,  that  in  case  any  one  or  more  of  th 
keeping  watch  or  ward  within  any  pansh,  township  or  p 
want  any  assistance  to  enable  him  or  them  to  perrorm  a 
the  duty  hereby  required  to  be  done  by  him  or  them,  tl 
eveiT  such  case  any  other  of  the  persons  keeping  watc 
in  the  same  or  any  adjoining  parish,  township  or  plai 
knowledge  or  notice  thereof  by  the  rattle,  or  by  otl 
outcry,  or  otherwise,  shall  and  may,  and  is  hereby  ret 
mediately  to  repair  to  and  assist,  by  the  best  ways  and 
his  or  tiieir  power,  and  as  the  case  may  requu*e ;  bu 
son,  during  the  time  of  keeping  watch  or  ward  as  ^orei 
absent  himself  from  his  particular  stand  or  ¥^k,  withoa 
sent  and  direction  either  of  the  constable  or  the  special 
of  the  night,  unless  on  some  such  occasion  or  occasKM 
are  above  expressed,  or  for  the  suppression  of  some  i 
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which  he  shall  be  an  eye  or  ear  witness  on  some  adjoining  stand  52  G.  j.  c.  17. 
or  walk,  in  the  absence  of  the  persons  keeping  watch  or  ward  on 
the  said  adjoining  walk  or  stand,  nor  longer  on  any  of  the  said 
occasions  than  the  necessity  of  the  case  may  require. 

§  ^.    Enacts,    that  every  constable  or  special  constable  so  Constal)1es  to 
intrusted  as  aforesaid  with  the  direction,  regulation,  and  manage-  '©port  the  con- 
ment  of  such  persons  as  may  be  required  to  perform  the  duties  of  °"*-'*  °/  persons 
watching  or  warding  shall  respectively  on  every  night  of  such  JJ^ai^ii??  ^ 
watching,  and  on  every  day  of  such  warding,  diligently  observe 
and  examine  the  behaviour  and  conduct  of  every  person  so  en- 
gaged or  employed  under  him  in  watching  or  warding ;  and  shall 
enter  in  a  book  to  be  kept  for  this  purpose  the  name  of  every 
such  person,  with  the  hours  of  his  attendance,  and  with  remarks 
upon  his  condugt,  specifying  whether  he  has  been  attentive  and 
diligent,-  or  disobedient  and  remiss  in  the  duty  of  watching  or 
warding ;  and  such  constable  or  special  constable  shall,  oncei  n 
every  week,  or  oflener  if  requited,  deliver  such  book,  containing 
such  report,  and  such  other  observations  as  may  arise  in  the  dis- 
charge of  his  duty,  to  the  chief  constable  of  the  hundred  or  divi- 
sion in  which  such  parish,  township  or  place  is  situated,  or   to 
such  person  as  the  said  justices  in  such  special  or  petty  sessions 
shall  appoint  to  receive  the  same. 

§  21.  Enacts,  that  the  magistrates  of  any  city,  borough,  town,   Magistratet 
or  place,  having  exclusive  jurisdiction  as  justices  of  the  peace  for  i"  citi«»  &c. 
the  preservation  thereof  within  their  respective  cities,  boroughs,  l^a^ipg.^x^'lu- 
towny  and  place,  shall  have  full  power  and  authority  to  carry  this  to^ciecute  Ae" 
act  into  execution  within  the  limits  of  their  respective  jurisdic-  act  within  their 
ticms ;  and  it  shall  be  lawful  for  any  two  magistrates  to  make  any  respective 
adjudication  or  order,  or  do  any  act,  matter,  or  thing  for  which  jurisdictions. 
any  greater  number  of  justices  is  required  by  the  provisions  of 
this  act,  as  to  any  county ;  and  it  shall  be  lawful  for  the  town 
clerk  of  any  such  city,  boroush,  town,  or  place,  if  there  shall  be 
any  such  officer  therein,  or  if  there  shall  be  no  such  officer,  for 
any  person  appointed  by  the  magistrates  in  that  behalf,  to  give 
any  notice  required  to  be  given  by  the  clerk  of  the  peace,  for 
awembling  any  special  general  sessions ;  and  all  the  clauses,  pro- 
visions, powers,  authorities,  penalties  and  forfeitures  in  this  act 
contained  and  enacted  as  to  any  counties,  and  justices  acting  in 
any  counties,  and  as  to  carrying  this  act  into  execution  within 
any  county,  shall  extend  and  be  construed  to  extend  to  all  cities, 
boroughs,  towns  and  places,  the  magistrates  whereof  have  exclu- 
sive jurisdiction  as  justices  of  the  peace,  as  fully  and  effectually  as 
if  all  such  clauses,  provisions,  powers,  authorities,  penalties  and 
forfeitures  were  severally  and  separately  re-enacted  as  to  such 
(uties,  boroughs,  towns  and  places. 

§  22.  Provides  and  enacts,  that  in  every  case  in  which  the  Cities,  Sec. 
expences  attending  the  police  or  preservation  of  the  peace  in  any  ***^*"«  separate 
cit^,  borough,  town  or  place  within  any  county,  shall  have  been  ^^  ^onUiiue 
paid  out  of  any  rate  or  assessment  made  in  such  city,  borough,  to  execute  the 
town  or  place,   distinct  from  any  rate  levied  on  the  county,  act  on  those 
although  the  magistrates  in  such  city,  borough,  town  or  place,  >^^^  ^^^  ^^ll 
shall  not  have  any  exclusive  jurisdiction  as  jostices  of  the  peace,  °°'  ^  liable  to 
it  shall  be  lawful  for  the  magistrates  and  justices  of  the  peace  *  *^""*y  ^  • 
within  such  city,  borough,  town  or  place,  to  carry  this  act  into 
execution  within  such  city^  borough|  town  or  place,  oxvd  V.o  t^^- 
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59  0. 5.  a  17.  late  the  payment  of  all  expenoes  arising  therefWmip  separate  and 

distinct  from  tlie  county  witliin  whicli  such  city,  borough^  town 
or  place  shall  be  situate ;  and  no  city,  borough,  town  or  place,  or 

garish  therein,  in  which  any  such  rate  or  assessment  shall  hate 
een  raised  or  levied  for  the  carrying  this  act  into  execution,  or 
in  which  the  expence  of  carrying  this  act  into  execution  shill 
have  been  paid  out  of  the  poor  or  other  rates  raised  in  the  parishei 
of  such  cit^,  borough,  town  or  place,  shall  be  liable  to  contribute 
to  the  raising  of  any  rate  for  the  county  at  large,  for  the  carrying 
this  act  into  execution,  nor  shall  any  such  rates  be  levied  in  toy 
parish  or  part  of  any  such  city,  borough,  town  or  place,  beyond 
the  local  limits  wherein  the  duties  of  watch  and  ward  shall  be 
performed  under  the  provisions  of  this  act,  any  thing  in  this  set 
or  in  any  other  act  or  acts  of  parliament  to  the  contrary  notwitih 
standing. 
Powers,  &c  §  2S.  Enacts,  that  all  powers,  authorities,  and  duties  proii- 

given  to  con-  sions,  clauses,  regulations,  forfeitures  and  penalties  in  this  act 
stables,  extend,  contained,  in  relation  to  constables,  shall  extend  and  be  ooa- 
fa^  ^  ffh  tv-  ^^'^"^^  ^0  extend  to  every  headborough,  borsholder,  ty thlDgaaa 
thingmcn,  &c.    ©'  Other  officer  performing  the  duty  of  constable,  by  whatefcr 

name  such  officer  may  be  <^led,  as  fully  as  if  every  such  officer 

was  repeated  in  the  several  clauses  relating  to  conatablea  in  this  act 

Prorisionsof         ^  24*  Enacts,  that  all  the  provisions  in  this  act  ccmtained,  in 

^^'^Jf^.^'     relation  to  any  county,  shall  extend  to  any  ridinir  or  difiaon 

tend  to  diTisions       .  «  .  /•       *^v*  i.^  i  z  r  m  t% 

of  places.  withm  or  for  which  separate  general  or  quarter  sessions  are  hdd, 

and  it  shall  be  lawful  for  the  justices  of  the  peace  in  any  coonly, 

city,  borough,  town  or  place,  to  add  any  extra-parochial  plan 

to  any  parish  for  the  purposes  of  this  act ;  and  all  the  provuiiiii 

in  this  act  contained  in  relation  to  parishes,  shall  extend  to  tO 

townships  or  other  divisions  of  parishes,  and  to  all  extra-parodiiil 

places  added  to  any  parishes  for  the  purposes  of  this  act,  as  foOj 

and  effectually  as  if  all  the  provisions,  clauses,  powers,  autlion- 

ties,  regulations,  penalties  and  forfeitures  in  this  act  contained 

had  been  severally  and  separately  enacted,  as  to  such  townshini, 

division  of  parishes  or  extra-parochial  places ;  and  all  constaUei 

and  special  constables,  and  other  officers  performing  the  duties 

and  having  the  authority  of  constables,  shall  have  full  power  and 

Ri^maybc     authority  in  any  such  extra-parochifd  place;  and  where  there 

levied  in  extra-    gi^jjj  j^g  ^o  rates  levied  in  any  such  extra-parochial  places,  cither 

'T^  for  the  payment  of  any  expences  of  police,  or  preservation  of  the 

°  peace,  or  for  the  relief  of  the  poor,  out  of  which  any  of  the  ez* 

pences  of  putting  this  act  into  execution  can  be  paid,  it  shall  be 
lawful  for  the  said  justices  to  cause  rates  to  be  liiade  and  levied 
in  such  extra-parochial  places  for  the  payment  of  such  expeooei, 
so  that  such  extra-parochial  places  shall  bear  their  fair  proportion 
of  expence  with  the  parish  or  parishes  to  which  tbey  shall  be 
added ;  and  all  constables  and  others  required  to  make  and  col- 
lect such  rates,  shall  have  such  and  the  like  powers  and  autho- 
rities for  the  assessing,  rating,  levying  and  collecting  the  same, 
as  any  overseers  of  Uie  poor  have  by  law  for  the  making  and 
levying  any  rate  for  the  relief  of  the  poor,  as  if  all  such  powen 
and  authorities,  and  penalties  and  forfeitures  for  any  negied, 
were  specially  enacted  in  this  act  as  to  such  rates. 

Cbasiablaifo  ^^*  E'^*^^*  ^^^^^  *^  ®^*^^  ^  lawful  for  any  constable  or^ 

mpnbmnd  of-     cial  constabk,  \tv  an^  caa^  Vtv  vjYvxOev  «k^  ^^st^ti  ^^wlia^  agaoat 
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this  act  shall,  upon  pursuit,   escape  out  of  the  Jurisdiction  of  W  G.  5.  o.  17. 
such  constable  upon  such  pursuit,  to  apprehend  such  offender  at  fenders  out  of 
any  place,  although  out  or  his  jurisdiction;  and  do  all  acts,  mat^  their  jumdic- 
ters  and  things,  and  exercise  all  such  authorities,  and  enjoy  all  ^"^ 
such  privileges  in  relation  to  the  apprehension  and  arrest  of  any 
such  offender,  as  if  he  had  been  tiucen  and  apprehended  within 
the  jurisdiction  of  such  constable. 

§  26.  Enacts,  that  every  person  watching  or  warding  in  the  Compensation 
capacity  of  such  special  constable,  shall,  for  every  night  and  for  to  be  made  out 
every  clay  during  which  he  shall  be  so  engaged,  be  entitled  to  re-  jf^^^^^ji,! 
ceive  such  compensations  or  allowances  as  the  justices  of  the  peace,  constabloimd 
at  any  special  general  sessions  so  held  as  before-mentioned,  shall  other  persons 
direct,  for  every  night  and  for  every  day ;  and  every  other  per-  watching  and 
son  engaged  in  so  watching  or  warding,  shall  (if  his  behaviour  warding, 
shall  have  been  satisfactory  to  the  constable  or  special  constable 
of  the  watch  of  that  parish  in  which  he  resides)  be  entitled  to 
receive  such  sum  as  the  justices  at  the  said  special  general  ses- 
sions shall  direct,  for  every  night  and  for  every  day  which  he 
shall  be  so  employed ;  to  be  paid  forthwith  by  the  constable  of 
the  said  parish,  and  repaid  to  the  said  constable  by  the  overseer 
of  the  poor  of  the  said  parish,  on  being  entered  in  a  book  by  such 
constable  and  delivered  to  such  overseer  of  the  poor,  after 
having  been  verified  upon  oath  before  any  one  justice  of  tlie 
peace  for  the  said  respective  counties,  and  certified  in  writing  by 
such  justice,  as  having  been  so  verified  upon  oath,  and  as  having 
been  examined  and  allowed  by  the  said  justice :  Provided  always, 
that  any  person  from  whom  any  such  compensation  for  watching 
or  warding  shall  have  been  so  withheld  by  any  constable,  may 
appeal  to  any  justice  of  tlie  peace  for  the  county  in  which  such 
complaint  arose,  whose  decision  concerning  the  same  shall  be 
conclusive  on  all  parties. 

§  27*  Provides  and  enacts,  that  it  shall  be  lawful  for  the  ma-  Magistrates  in 
gistrates  or  justices  of  the  peace  in  any  county,  city,  borough,  towns  may  al- 
town  or  place,  in  which  any  disturbances  against  the  peace  lowcompens- 
shall  prevail  or  be  apprehended,   and  in  which  any  number  toUcc^'poot 
of  persons  shall,  with  the  approbation  of  the  majority  of  such  n«nto p«^^ 
niaffistrates  assembled  at  any  special  general  session  of  the  peace  sonsToluntarily 
within  such  county,  city,  borough,  town  or  place,  have  volun-  associating  to 
tarily  assembled  for  the  purpose  of  watching  and  warding,  and  ]]^*^  ^^ 
shall  watch  and  ward  under  such  regulations  as  shall  be  approved 
of  by  such  magistrates  as  aforesaid,  to  allow  to  the  persons  so 
watching  and  warding  (although  such  watch  and  wara  shall  not 
be  carried  on  under  the  provisions  of  this  act)  such  compensation 
for  their  time  as  shall  appear  to  such  magistrates  to  be  reasonable 
and  proper,  out  of  any  rate  or  assessment  levied  on  such  county, 
oty,  borough,  town  or  place,  for  the  police  thereof,  or  out  of 
the  poor  or  other  rates  of  the  several  or  any  of  the  parishes 
thereof,  in  such  proportions  as  shall  appear  to  them  under  all  the 
circumstances  to  be  proper ;  and  in  any  such  case  it  shall  be  law- 
fal  for  the  persons  authorised  to  assess  and  levy  such  rates,  to 
raise  any  sum  or  sums  of  money  necessary  for  paying  such  com- 
pensation ds  aforesaid,  by  all  such  powers,  authorities,  and  pro* 
visions,  and  under  such  forfeitures  and  penalties  for  neglect  or 
refusal  to  pay  any  such  additional  rate  or  assessment,  as  they  are 
by  any  act  or  acts  of  parliaraent,  or  law  or  laws,  aulKotiz^d  v^ 
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52  G  .  3.  c.  17  use,  exercise,  and  put  in  force  for  raising  the  rates  out  of  which 

such  compensations  are  by  this  act  made  payable ;  any  thing  is 
any  act  or  acts  of  parliament,  or  law  or  laws  to  the  contrary  not- 
withstanding. 
Penalty  for  as-        §  2B.  Enacts,  that  if  any  person  or  persons  shall  assault  or  re- 
saulung  per-      sist  any  person  watching  or  warding  whilst  in  the  execution  of  hit 
sons  watching,    office,  or  shall  promote  or  encourage  the  same,  every  such  per- 
son, for  every  such  offence,  shall,  upon  conviction  before  a  ma- 
gistrate, forfeit  and  pay  any  sum  not  exceeding  20/. ;  and  ahill 
be  also  liable  to  such  other  punishment  upon  conviction,  on  any 
indictment  or  information,  for  such  offence,  ae.  any  persons  are 
liable  to  for  assaulting  any  constable  in  the  execution  of  the  dutiei 
of  his  office. 
Vietuallen  §  29.  Enacts,  that  if  any  victualler  or  keeper  of  any  public 

liable  to  pe-  house  shall  knowingly  harbour  or  entertain,  or  permit  any  persoo 
Ilourinff  watch.  *^  engaged  in  watching  or  warding,  to  abide  or  remain  in  W» 
men.  house  drinking  or  tippling  during  the  hours  and  times  directed 

for  watching  or  warding,  every  such  victualler  or  keeper  of  t 
public  house,  shall  for  the  first  ofience,  forfeit  and  pay  the  sum 
of  iOs, ;  and  for  the  second  offence  the  sum  of  5/. ;  and  for  the 
third  and  every  subsequent  offence  the  sum  of  10/. 
Justices  may  §30.  And  whereas  divers  ill-disposed  and  suspected  person 

remove  persons  resort  to  towns  and  villages,  and  frequent  places  in  which  they 
Mispected^tobc  j^^^^  no  fixed  or  permanent  residence,  with  intention  to  seduce 
gerous,  c.  ^^j^gj^  ^^  j^j^  j^  disturbances  against  the  peace,  or  to  aid  and 
abet  such  disturbances  in  other  counties  and  places ;  and  although 
their  evil  purposes  are  sufficiently  manifested,  justices  of  the  peace 
have  no  effectual  means  of  removing  them ;  be  it  therefore  enacted, 
that  it  shall  be  lawful  for  any  two  justices  of  the  peace,  upon  in- 
formation upon  oath  by  any  constable,  or  other  credible  witnen,. 
that  any  person  not  being  an  householder  in  the  place,  and  not 
being  legally  settled  therein,  or  a  native  thereof,  is,  in  the  belief 
of  such  constable,  or  other  credible  witness,  upon  his  oath, 
dangerous  to  the  peace  of  the  place  where  he  is  resorting,  or 
that  he  is  endeavouring  to  seduce  others  to  aid  and  abet  disturb- 
ances therein,  or  in  other  places,  to  issue  a  warrant  to  apprehend 
such  person,  and  to  cause  such  person  to  come  before  them,  and  to 
examine  such  person  upon  oath  as  to  tlie  parish  or  place  where  he 
was  last  legally  settled,  and  the  place  or  places  where  he  has  re- 
sided for  some  time  past,  and  as  to  his  means  of  livelihood,  and 
his  occupation  and  employment,  and  mode  of  living,  and  reason 
for  resorting  to  the  place  where  he  is  so  found ;  and  the  substance 
of  such  examination  shall  be  reduced  to  writing  and  signed  by 
such  justices,  and  by  the  person  so  examined,  and  shall  be  tratf- 
mitted  to  the  next  general  or  quarter  sessions  of  the  peace  for  the 
county,  there  to  be  filed  and  kept  of  record ;  and  if  auch  person 
shall  not  be  able  to  give  a  satisfactory  account  of  himself,  and  of 
his  way  of  living,  and  of  his  reasons  for  resorting  to  the  place 
where  he  shall  have  been  at  the  time  of  such  information  of  such 
constable,  or  other  credible  witness  as  aforesaid,  and  it  shall  appear 
to  the  satisfaction  of  the  said  justices,  upon  any  such  exarainationf 
or  upon  the  examination  upon  oath  of  the  constab^e  or  other 
credible  witness  (which  oaths  the  said  justices  are  hereby  autho- 
rized to  administer),  that  there  is  just  ground  to  believe  that  the 
person  so  appTc\\ei\Ae<\  '\%  «u^"aL^^^*\wvtwiV\cQ%  dangerous  to  the 
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public  peace,  then  and  in  such  case  H  shall  be  lawful  for  the  said  S2G.3.  c.n. 
justices  to  order  such  person  forthwith  to  return,  or  if  he  shall 
refuse  to  obey  such  order,  to  remove  such  person  to  the  place  of 
his  legdl  settlement,  if  the  same  can  be  ascertained,  or  it  not  to 
the  place  where  he  shall  have  last  resided,  in  like  manner  as  any 
▼i^jants  may  now  by  law  be  removed ;  and  if  such  person  shall, 
after  any  such  order  to  return  to  his  place  of  settlement  or  resi- 
dence, or  removal  to  such  place  as  aforesaid,  return  to  the  place 
from  which  he  shall  have  been  so  sent  or  removed  as  aforesaid, 
without  shewing  sufficient  cause,  to  be  approved  of  by  the  said 
Justices ;  or  if  such  person  shall,  upon  his  examination,  refuse  to 
answer :  or  if  the  account  which  he  has  given  of  himself  shall 
prove  to  be  false,  it  shall  be  lawful  for  any  two  justices  to  adjudge 
such  person  to  be  a  rogue  and  vagabond,  within  the  intent  and 
meaning  of  stat.  17  Geo.2.  c.5.    Vuie  ante,  title  ''  Sla0cant0/' 

$  31*  Enacts,  that  it  shall  be  lawful  for  an^  two  justices  of  the  Constables  to 
peace,  to  require  the  constables  in  any  parish  or  place  to  make  °J?^®  °"^  ^^ 
out  and  deliver  to  them,  within  such  time  as  shall  be  required  by  ^^^""14^* 
such  justices,  and  as  often  as  the  said  justices  shall  deem  the  same 
to  be  necessary,  just  and  true  lists  of  all  persons  usually  residioff 
or  then  being  within  the  parish  in  which  the  list  shall  be  reauired, 
above  the  age  of  14< ;  and  for  the  purpose  of  making  such  lists,  it 
■hall  be  lawful  for  any  such  constable  to  demand  from  each 
householder  within  the  parish  a  true  list  or  account  of  the 
christian  and  surname  of  everv  person  then  in  the  house  of  such 
householder  above  the  age  of  14  years ;  and  every  person  who 
shall  neglect  or  refuse,  on  the  same  being  demanded,  to  give  such 
list  or  account  to  the  constable,  or  who  shall  knowingly  give  any 
fidse  account,  shall  forfeit  for  every  such  offence  any  sum  not 
exceeding  5/. ;  and  every  constable  who  shall  neglect  or  refuse  to 
make  out  and  deliver  such  list  to  the  justices  who  shall  demand 
the  same,  shall  forfeit  for^  any  such  offence  any  sum  not  exceeds 
iDglo;. 

§  d2«  Provides  and  enacts,  that  if  any  person  shall  think  him-  Persons  think- 
■eif  aggrieved  by  the  judgment  of  such  justices  as  aforesaid,  such  i"«  themselves 
person  may  appeal  to  the  justices  of  the  peace  at  the  next  general  J^^^to  ule^ 
or  quarter  sessions  of  the  peace  to  be  held  for  the  county  or  place  quArter  ses-^ 
irherein  the  cause  of  complaint  shall  have  arisen,  such  person,  at  skms. 
the  time  of  such  judgment,  entering  into  a  recognizance  person- 
ally to  appear  at  the  said  sessions  to  try  such  appeal,  and  to  abide 
the  further  judgment  of  the  justices  at  such  sessions  assembled: 
Provided  always,  that  such  appeal  shall  not  have  the  effect  of 
preventing  in  the  meantime  the  execution  of  tlie  judgment  of  the 
■aid  justices,  unless  the  party  appealing  shall  produce  two  sufficient 
sureties,  being  householders  of  the  parish  in  which  he  was  appre- 
hended, who  shall  enter  into  a  recognizance  in  such  amount  as 
the  said  magistrates  shall  approve  to  prosecute  such  appeal,  and 
for  the  good  behaviour  of  such  person  until  the  time  of  hearing  the 
said  appeal. 

§  SS.  Enacts,  that  any  person  or  persons  guilty  of  any  offence  Offenders  to  be 
for  which  any  pecuniary  penalty  or  forfeiture  shall  or  may  be  convicted  before 
incurred  by  this  act,  shall  and  may  be  convicted  thereof  by  inform-  ?^^,^'""* 
ation  upon  the  oath  of  any  one  credible  witness,  by  any  one  or  ^ 
more  justices  of  the  peace  acting  in  and  for  the  county  wherein 
such  offence  shall  be  committed;  and  that  a\\  aai.  ev^t^  >^^  ^Q^«»K)n«^v» 
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52  G.  5. «.  17.  pecuniaty  penalties  or  forfeitures  which  shall  be  incurred  or 
be  levied  by  become  payable  for  any  offence  or  offences  against  this  act,  diall 
dbtrets.  and  may  be  levied  by  distress  under  the  hand  and  seal  or  hands 

and  seals  of  any  justice  or  justices  of  the  peace  for  the  county  in 
which  any  such  offence  or  offsnces  was  or  were  committed,  or 
where  the  forfeiture  or  forfeitures  was  or  were  incurred ;  and  shall, 
when  levied,  be  paid,  one  moiety  to  the  informer,  and  the  other 
moicJty  to  the  poor  of  the  parish  in  which  the  offence  was  com- 
mitted ;  and  in  case  of  no  sufficient  distress  whereby  to  levy  the 
penalties,  or  any  or  either  of  them,  imposed  by  this  act,  it  shall 
and  may  be  lawful  for  any  such  justice  or  justices  respectivelj, 
before  whom  the  offender  or  offenders  shall  be  convicted,  to  com- 
mit such  offender  to  the  common  gaol  or  house  of  correction,  to 
hard  labour,  for  such  time,  not  exceeding  three  months,  as  the 
said  justice  or  justices  in  his  or  their  discretion  shall  think  fit. 
Form  of  convic  §  34.  Enacts,  that  the  justice  or  justices  before  whom  any  pcnon 
tion.  or  persons  shall  be  convicted  in  manner  prescribed  by  this  act, 

shall  cause  every  such  respective  conviction  to  be  drawn  up  in  the 
form  or  to  the  effect  specified  in  the  schedule  to  this  act,  and  - 
marked  (B) ;  and  the  said  justice  or  justices,  before  whom  wd 
conviction  shall  be  had  or  made,  shall  cause  the  same  so  drawn 
up  in  form  aforesaid,  to  be  fairly  written  on  parchment,  and  trans- 
mitted to  the  next  general  quarter  sessions,  to  be  kept  among  the 
Appeal  after       records  of  the  said  court :  And  in  case  any  person  or  persona  who 
*^"l!3f**"  ^^      ^^^^^  hereafter  be  convicted  of  any  of  the  offences  punishable  bj 
^^^^*'*^'    this  act,  shall  conceive  him,  her,  or  themselves  to  be  a^rievedby 

such  conviction,  then  and  in  every  such  case,  it  shall  and  may  be 

lawful  for  such  person  or  persons  respectively,  and  he,  she,  or  they 

shall  or  may  appeal  to  any  general  quarter  sessions  of  the  peace 

next  holden  after  such  conviction  in  and  for  the  said  respecthre 

counties,  giving  unto  the  justice  or  justices,  before  whom  such 

conviction  shall  be  made,  notice  in  writing,  within  eight  days  after 

any  such  conviction  of  his,  her  or  their  intention  to  prefer  such 

appeal ;  and  the  said  justices,  in  their  said  general  quarter  sessions, 

snail  and  may,  and  they  are  hereby  authorized  and  empowered  to 

proceed  to  the  hearing  and  final  determination  of  the  matter  of 

such  appeal,  and  to  make  such  order  therein,  and  to  award  such 

Power  to  award  costs,  to  be  paid  by  and  to  either  party,  not  exceeding  forty  shil- 

costo  not  ex.       lings,  as  they  in  their  discretion  shall  think  fit ;  which  said  order 

ceeding  40».       gj,£||  ^^  binding  and  conclusive  on  all  parties ;  and  such  appeal, 

or  the  subject  matter  thereof,  or  any  order  therein,  shall  not  be 
removed  by  writ  or  writs  of  Certiorari  or  otherwise. 
General  special  §  35.  Enacts,  that  the  justices  of  the  peace,  at  any  adjoum- 
sessions  to  sus-  ment  of  their  said  special  general  sessions,  or  at  any  future  general 
pend  w  discoii-  gpgcial  sessions  convened  or  assembled  in  like  manner  as  is  her«n- 
tion  of  the  act.    before  mentioned,  shall  and  may,  according  to  their  discretion, 

suspend  or  discontinue  the  powers  and  provisions  of  this  act,  in  any 
or  every  of  the  parishes,  townships,  or  places,  within  their  respective 
jurisdictions;  whenever  it  shall  appear  to  them,  upon  sufficient 
evidence,  that  the  disturbance  of  the  peace  within  any  or  every  of 
the  said  parishes,  townships  or  places  shall  have  effectually  sub- 
sided or  been  suppressed,  and  that  the  officers  ordinarily  appointed 
for  the  preservation  of  the  peace  are  sufficient  for  that  purpose, 
as  well  as  for  the  protection  of  the  inhabitants  therein,  and  the 
security  of  t\ve  pxopetl^  V\t\^  otXi^vcv^veiwx^  ^\  «s^t^  <if  the  said 
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{Murishes,  towndiips  or  places;   and  shall  thereupon  glre  notice  520. 9>  Ctir. 

thereof  to  his  majesty's  secretary  of  state  for  the  home  depart* 

ment. 

§  36.  No  person  who  shall  be  engaged  or  employed  as  a  Special  consta- 
special  constable  or  watchman,   for  the  purposes  of  this  act,  blcsorwatch- 
ahaU  thereby  win  or  acquire  a  legal  settlement  in  any  parish,  "^^^^^^ 
township,  or  place ;  any  law  to  the  contrary  notwithstanding. 

§  S7.  IProvides  and  enacts,  that  nothing  in  this  act  contained 
siiall  extend,  or  be  construed  to  extend  to  prejudice  or  in  any 
manner  to  affect  any  jurisdiction,  right,  or  privilege,  claim,  or 
custom,  of  either  of  the  two  universities  of  Oxford  or  Cambridge^ 
bat  that  the  several  jurisdictions,  rights,  privileges,  claims,  and 
customs  respectively,  shall  remain  in  full  force  and  effect,  any 
thing  in  this  act  contained  to  the  contrary  notwithstanding. 

§  38.  Enacts,  that  if  any  action  or  suit  shall  be  brought  or  LimitatkNi  of 
commenced  against  any  person  or  persons  for  any  thing  done  actiona. 
in  pursuance  of  this  act,  every  such  action  or  suit  shall  be 
commenced  within  three  months  next  after  the  fact  committed, 
and  not  afterwards,  and  shall  be  laid  and  brought  in  the  county 
wherein  the  cause  or  alleged  cause  of  action  shall  have  accruedf, 
and  not  elsewhere;    and  the  defendant  in  such  action  or  suit  General  issue. 
may  plead  the  general  issue,  and  give  this  act  and  the  special 
matter  in  evidence  on  any  trial  to  be  had  thereupon,  and  that 
the  same  was  done  in  pursuance  and  by  the  authority  of  this 
act ;  and  if  it  shall  appear  so  to  be  done,  or  if  any  such  action  or 
suit  shall  be  brought  after  the  time  so  limited  for  bringing  the 
same,  or  shall  be  brought  in  any  other  county,  city  or  place, 
then  and  in  such  case  the  jury  shall  find  for  such  defendant; 
and  upon  such  verdict,   or  if  the  plaintiff*  shall   become  non- 
suited, or  discontinue  his  or  her  action,  or  if  a  verdict  shall  pass 
against  the  plaintiff*,  or  if  upon  demurrer,  judgment  shall  be 
given  against  the  plaintiff*,  the  defendant  shall   nave  and  may  Treble  costs, 
recover  treble  costs,  and  have  the  like  remedy  for  the  same  as 
any  defendant  hath  for  costs  of  suit  in  other  cases  by  law. 

$  39.  This  act  shall  be  deemed  a  public  act.  Public  act 

Schedules  to  which  this  Act  refers. 
Schedule  (A.) 

Watching  and  Warding. 

niAKE  notice^  that  your  name  is  inserted  in  the  list;  and  appeals 

'^   xviU  be  heard  on  the day  of at 

A.B. 
Constable. 

Schedule  (B.) 

JOE  it  remembered^  that  on  this ; day  of in  the 

-^  , year  of  the  reign  of  his  present  majesty^  A.  B.  of 

,.  M  duly  convicted  before  me  [or,  «*]  one  of  the  justices  [or, 

tioo  of  the  justices]  of  the  peace Jor  the  — — —  under  an  act  passed 
in  thejifty-secand  year  of  the  reign  of  his  late  majesty,  Geo.  3.  in- 
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tUukd  An  act  [here  iosert  the  dtle  of  this  act  (a)]  Jbr  that  ihs 

€aid  A.  B.  on «i  '  did  ■  contrary  to  the  sM 

act:  Wherefore^  I  [or,  tue]  the  said 

Given  under 


do  adjudge  thai 


Recited  act, 
52G.S.  c.  17. 
further  con* 
tinued* 


Justices  in 
tpedal  or  petty 
■etsions  may 
direct  con- 
sldl)le8  to  settle 
the  order  of 
duty  to  be  per. 
formed. 

Ante, 'p.  6491 


Persons  tf|^- 
grieved  may 
apply  for  re- 
dress^ 


Substitutes 
may  be  hired 
to  serve  for 
qjuakers  de- 
dining  to  act. 


Eipence  to 
be  levied  on 
goods  of 
Quakers. 


Stat.  1  Geo,  4.  c.  24.  after  reciting  stat.  52  Geo.  S.  c«  17.  re- 
newed and  continued  by  stat*  5S  Geo*  S.  c.  52.  until  the  20th  of 
June^  1820,  and  that  it  is  expedient  that  the  same  should  be 
amended  and  further  continued ;  Enacts,  that  the  said  act  of  the 
52  Geo.  3.  shall  be  and  the  same  is  hereby  further  continued,  as 
amended,  for  the  term  herein-after  mentioned*  [Post*  §  4.]  '  ; 

$  2.  And  whereas  the  provision  in  the  said  act,  that  the  justices 
of  the  peace  at  any  special  or  petty  sessions  held  for  canying  the 
said  act  into  execution,  shall  determine,  settle,  and  arrange  the 
order,  rotation,  and  time  in  which  every  person  liable  to  the  duty 
of  watching  and  warding  shall  undertake  and  perform  the  same, 
and  regulate  the  manner  in  which  the  said  duty  shall  be  performed, 
hath  in  some  places  been  found  highly  inconvenient,  and  the  good 
effect  of  the  act  hath  been  thereby  greatly  impaired ;  it  is  there- 
fore enacted  that  it  shall  be  lawful  for  the  justices  at  any  such 
special  or  petty  sessions,  in  case  they  shall  see  fit,  to  -direct  the 
constables  or  special  constables  of  any  parish,  township  or  place, 
•to  determine,  settle,  and  arrange  the  order,  rotation,  and  time  in 
-which  every  person  liable  to  the  said  duty  shall  undertake  and 
perform  the  same,  and  to  regulate  the  manner  in  which  the  said 
duty  shall  be  performed ;  and  that  in  every  parish,  township,  or 
place,  as  to  which  such  direction  shall  be  given,  every  person  so 
liable  shall  undertake  and  perform  the  duty  accordingly,  and  shall 
incur  such  penalties,  fines  and  forfeitures  as  are  by  the  said  act 
imposed  for  neglecting  or  refusing  to  appear  at  the  appointed 
time  or  place,  or  to  proceed  in  the  regular  and  punctual  perform- 
ance of  the^aid  duty,  as  if  the  manner  of  performing  the  same  had 
been  regulated  by  the  justices  in  pursuance  of  the  said  act :  Pro- 
vided nevertheless,  that  it  shall  be  lawful  for  every  person  ag- 
grieved by  any  order  or  regulation  made  by  the  constables  or 
special  constables  in  this  behalf  to  apply  for  redress  to  the 
justices  at  the  first  special  or  petty  sessions  held  under  the  said 
act,  who  shall  make  such  order  therein  as  to  them  shall  seem 
just  and  proper. 

§  S.  Enacts,  that  if  any  person,  being  one  of  the  persuasion  of 
the  people  called  Quakers^  who  shall  be  appointed  to  watch  or  to 
ward,  snail  neglect  or  refuse  to  appear  at  the  time  and  olsce 
iq>pointed  for  the  performance  of  the  said  duties  or  either  of  Uiem, 
or  to  proceed  according  to  the  directions  of  any  constable  or 
special  constable  in  performance  of  such  duties,  such  person  shall 
not  be  liable  to  the  fine  or  penalty  imposed  by  the  said  recited 
act  for  non-attendance  or  non-observance  of  such  directions ;  but 
it  shall  and  may  be  lawful  for  any  two  or  more  justices  of  the 
peace  forthwith  to  hire,  on  as  reasonable  terms  as  may  be,  a  & 
and  proper  person  to  serve  as  a  substitute  for  such  person  so 
neglecting  or  refusing,  which  person  so  provided  as  such  sob* 
stitute  shall  be  enrolled,  and  shall  perform  the  duties  of  watching 

ia)  "  An  act  /or  the  more  efecUiol  ^ireteroatvm  of  the  peaces  by  gf^bremg  * 
duties  of  watching  and  iiHirding;«  unXVL  tk«  jtjr%\  do>j  of  MorcH^  \%W<t>oK^plMef  »*f* 
iiishtrhcinre^f  prc*'nV  or  art  nj>i>rcKmdc»l.^* 
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and  warding  in  the  same  manner,  and  shall  be  subject  to  the  same  i  G.  4.  c  24. 
duties  and  authoritieSy  and  also  to  the  same  penalties  for  neglecting 
or  refusing  to  execute  the  same,  or  obey  such  authorities,  as  if  Jie 
had  been  personally  subject  to  keep  watch  and  ward ;  and  any 
two  or  more  justices  of  the  peace  are  hereby  authorised,  by  war- 
rant under  their  hands  and  seal^  to  levy,  by  distress  and  sale  of 
the  goods  and  chattels  of  such  Quaker  so  refusing  or  neglecting, 
such  sum  of  money  as  shall  be  necessary  to  defray  the  expences 
of  providing  and  hiring  such  substitute,  rendering  to  such  Quaker 
the  overplus  (if  any),  after  deducting  the  reasonable  charges  of 
such  distress  and  sale;  and  if  no  goods  or  chattels  belonging  ta  in  default  of 
such  Quaker  can  be  found  sufficient  to  levy  such  distress,  and  it  diitress 
shall  appear  to  such  justices  that  such  Quaker  is  of  sufficient 
ability  to  pay  the  sum  of  10/«,  then,  it  shall  be  lawful  to  com-   Quakers  may 
mit  such  Quaker  to  the  common  gaol,  there  to  remain  without  ^  oonniutted, 
bail  or  mainprize  for  the  space  of  one-  month,  or  until  he  shall 
have  paid  such  sum  of  money  as  such  parties  shall  have  agreed  ta 
pay  such  substitute  as  aforesaid :  Provided  always,  that  no  Quaker- 
ao  committed  shall  be  confined  amonff  felons. 

§  4.   This  act   shall  continue  in.  force  until  the  20th  day  o£  Continuaoqe  of 
June,  1824«  act. 


■^-" 


GTAT.  I  Geo.  if.  c.ll5.  §  1.  after,  reciting  that  whereas  by  stat.  i  G.4.  c.ii5. 
^  89  Eliz.  c.  9.  [vide  ante,  p.  56S.)  intituled  "  An  act^or  taking,  repealing  to 
miMiy  ofdergufrom  offenders  against  a  certain  statute  made  in  the  ™^^    •  fl]l^* 
third  year  ^ the  reign  of  king  Henry  the  seventh^  concerning  the  ^^  j^j^tmiBnt 
taking  axjoay  qftoomen  against  their  vmU  unlaxvfidlyt  it  is  amongst  qC  death, 
other  things  enacted,  that  all  and  every  such  person  and  persons 
as  at  any  time  after  the  end  of  this  present  session  of  parliament 
shall  be  convicted  or  attainted  of  or  for  any  offisnce,  to  be  com- 
mitted after  the  end  of  this  present  session  of  parliament,  made 
felony  bv  the  said  act  of  the  third -^rear  of  the  rei^  of  king 
Hairy  the  seventh,  or  which  shall  he  indicted  or  arraigned  of  or 
for  any  such  offence,  and  stand  mute  or  make  no  direct  answer, 
or  shall  challenge  peremptorily  above  the  number   of  twenty, 
shall  in  every  such  case  lose  his  and  their  benefit  of  clergy,  and 
shall  suffer  pains  of  death  without  any  benefit  of  clergy: — Enacts, 
that  so  much  of  the  said  act  as  inflicts  punishment  of  death  on  the 
offences  herein-before  recited,  shall,  from  and  after  the  passing  of 
this  act,  be  and  the  same  is  hereby  repealed. 

^^  §  2.  Enacts,  that  all  persons  duly  convicted  of  the  offence    instead  of  the 
herein-before  recited,  which  was  [$umshable  with  death  under  the  puniihment  of 
above  recited  act,  shall  be  liable  to  be  transported  beyond  the  death,  oflendera 
seas  for  life,  or  for  such  term,  not  less  than  seven  years,  as  the  ?*JL«!   ^ 
court  before  which  such  person  shall  be  convicted  shall  adjudge ;  ^^^^  ^ 
or  shall  be  liable  in  case  the  said  court  shall  think  fit,  to  be  im- 
prisoned only,  or  imprisoned  and  kept  to  hard  labour  in  the  com- 
mon gaol,  penitentiary  housci  or  house  of  correctioni  for  any  term 
not  exceeoing  seven  years. 
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1  O.4.  C.57. 

Judgment  or 
sentence  of 
whipping 
shall  not  be 
awarded  on 
female  of- 
fenders; 

but  instead 
therefore  im- 
prisonment or 
soUtaiy  con- 
finement. 


^Ottmt  (Whipping.) 

By  8tal.  1  Geo.  4.  c.  57*  §1.  stat.  57  Geo.  3.  c.  75.  (ank^ 
p.  565.)  is  repealed. 

§  2.  Enacts,  that  from  and  after  the  passing  of  this  act, 
[15th  Jtdyy  1820.]  judgment  or  sentence  snail  in  no  case  what- 
ever be  given  and  awarded  against  any  female  or  females  con- 
victed of  any  offence  whatsoever,  that  such  female  offender  or 
offenders  do  suffer  the  punishment  of  being  whipped  either 
publicly  or  privately;  any  law,  statute,  or  usage,  to  the  contnuy 
notwithstanding. 

(  3.  Enacts,  that  in  all  cases  where  the  punishment  of  whipping, 
either  publicly  or  privately,  on  female  offenders,  has  hitherto 
formed  the  whole  or  part  of  the  judgment  or  sentence  to  be  pro- 
nounced, or  has  in  any  other  case  been  inflicted,  it  shall  and 
may  be  lawful  for  the  court  or  justice  of  the  peace  before  whom 
any  such  offender  shall  be  tried  or  convicted,  to  pass  sentence  of 
confinement  to  hard  labour  in  the  common  gaol  or  house  of  cor- 
rection, for  any  space  of  time  not  exceeding  six  months,  nor  lesi 
than  one  month ;  or  of  solitary  confinement  therein  for  any  spice 
not  exceeding  the  space  of  seven  days  at  any  one  time,  in  lieu  of 
the  sentence  of  bein?  publicly  or  privately  whipped,  as  to  the  said 
court  or  justice  shall  seem  most  proper :  Provided,  that  nothing 
herein  contained  shall  extend,  or  be  construed  to  extend,  in  any 
manner  to  change,  alter,  or  affect  any  punishment  whatsoever 
which' may  now  be  by  law  inflicted  in  respect  of  any  offence, 
save  and  except  only  the  pimishment  of  publicly  or  privately 
whipping  on  female  offenders,  in  manner  as  herein-before  is 
enacted* 
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A. 

Abjuration,  oath  of.  III.  555. 
Abode,  persons  changing  to  avoid  Taxes. 

See  Taxes,  V.  400,  401. 
Abortion,  causing,  I.  268. 

Administering  medicines,  1. 270.  871. 
Absconding,    a   sign    of    guilt.      Sec 

Arrest,  1. 1 70. 
Abuse,  no  breach  of  the  peace.      See 

Slander,  V.  243. 
Access.    See  Bastardt.  I. 
Accessary,  who  is,  I.  l. 
In  treason  no  accessaries,  ib. 
Nor  in  criminal  cases  not  capital,  ib. 
Only  in  capital  felonies,  ib. 
When  they  are  implied,  ib. 
In  felony,  ib. 

When  in  felonies  by  statute,  ib. 
Their  clergy,  I.  2. 
Accessaries  before  the  fact,  who 
are,  I.  2. 
Those  who  are  actually  present,  are 

not,  ib. 
Nor  when  constructively  present,  I.  5, 
Nor  those  who  are  casually  present,  not 

assisting,  ib. 
Nor  they  who  command  one  felony, 

but  another  is  committed,  ib. 
Prisoners  not  present  at  the  uttering  of 

a  forged  note,  ib. 
No  such  accessaries  in  unpremeditated 

offences,  I.  4. 
Nor  in  concealing  another's  intended 

felony,  ib. 
Nor  where  counselling  a  felony  is  coun- 
termanded by  him  who  counselled,  t6. 
Accessaries  after  the  fact,  I.  5. 
Knowledge  of  the  felony,  necessary,  ib. 
Excepting  where  death  is  regularly  the 

judgment,  ib. 
And  in  cases  of  common  trespasses,  and 

similar  inferior  crimes,  ib. 
Relieving,    comforting,   and   assisting, 

what  IS,  I.  5.  6. 
Receiving  back  stolen  goods,  I.  G. 
Wife,  when  an  accessary,  I.  7. 
Petit  Larceny,  no  accessaries  in,  ib. 
Accessaries  and  Receivers,  proceed- 
ings against,  I.  8. 
Where  liable,  t^. 
In  what  county  to  be  tried,  ib. 
By  45  G.  3.  c.  113.  s,  $,  ib. 


\ 


Accessaries,  &e.  —  continued. 
Accessaries  tofelonies  on  the  hi^  feas,T.8. 
In  cases  of  murder  and  manslaughter, 

I.  9. 
The  indictment  against  prindpal  and 

accessary,  I.  10. 
Principal  to  be  first  convicted,  ib. 
Both  tried  by  one  inquest,  ib. 
Accessary  may  be  tried,  though  the 

Principal  be  not  attainted,  I.  11. 
ere  one  is  charj^d  as  accessary  to 
more  than  one  principal,  ib. 

Principal  erroneously  attainted,  ib. 

Where  principal  is  first  convicted,  L 
12. 

Conviction  of  the  principal  not  con* 
elusive  against  the  accessary,  I.  12. 

Accessary  acquitted,  may  be  indicted 
as  principal,  ib. 

Principal  acquitted,  may  be  indicted.a» 
accessary  before,  ib. 

Or  as  accessary  after,  1. 15. 

Accessary  before,  acquitted,  may  be  in* 
dieted  as  accessary  afler,  tb. 
Accessaries  and  Receivers,  statutes 
against.     Buying  or  receiving  stolen 
goods,  5  W.  c.  9.,  ib. 

Receiving,    harbouring,    &c.   burglars^ 
&c  5  An.  c,  31.,  ib. 

Pardon  on  condition  of  transportation^ 
by  4  G.\.  c.  ll.,id. 

May  be  prosecuted  for  a  misdemeanor, 
though  principal  be  not  before  con- 
victed, (by  1  An.  ttai.  2.  c.  9.)  Or 
cannot  be  taken,  (by  5  An,  c.  51.  §  6.) 

1. 14. 

4  G.  1.  c.  1 1.  Does  not  to  cases  where 
the  principal  is  amesnable,  ib. 

Therefore  not  to  cases  where  the  prin- 
cipal has  been  convicted,  ib. 

But  now  otherwise  (by  22  G.  5,  c,  SB.) 

1. 15. 

Excepting  in  certain  cases,  1. 16. 
The  punishment  by  22  G.  5.  c.  58.  ib. 
Searching  for  concealed  stolen  goods, 

I.  15. 
Concealers  of  stolen  goods,  guilty  of  a 

misdemeanor,  ib. 
Constable's  power  therein,  ib. 
Carrying  «toleii  %ood&)  ^m^toomaBi^^ 

i6. 
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Accessaries,  &c. — continued. 

Sheep,  fowls,  and  other  animals,  are 
within  the  words  **  goods  and  chat- 
tels," 1.16. 
But  money  not,  ib. 
Nor  Bank  notes,  ib. 
Averment  of  non-conviction  of  prin- 
cipal, not  necessary,  I.  17. 
Stat,  of  29  G,  2.  relating  to  lead,  tron, 
copper y  brass,  bell'tnetiU,  and  solder ,  ib. 
Buying  or  receiving  the  same,  ib. 
Privately  buying  or  receiving  the  same 

between  sun-set  and  sun-rise,  ib. 
Punishment  for  so  doing,  ib. 
Searching  for  the  same,  ib. 
Having  the  same  concealed,  a  nusde- 

meanor,  ib.  18. 
Carrying  or  conveying  the  same  be- 
tween sun-setting  and  sun-rising,  ib. 
Constable's  power  therein,  ib. 
When  such  person  so  carrying  shall ^be 
adjudged  guilty  pf  a  misdemeanor, 
ib. 
"What  shall  be  done  with  such  materials 

so  found,  ib. 
Persons  offering  the  same  to  sale  may 

be  secured  if  suspected,  ib.  19. 
Who  may  give  evidence  concerning  the 

same,  ib. 
Such  persons  guilty  of  a  misdemeanor, 

I.  19. 
Punishments  under  the  said  statute,  ib. 
Conviction,  form  of,  ib.     • 
Persons  discovering  such  offenders,  I. 

20. 
Manufactured  articles  of  brass,  t^. 
Stat.  21  0^3.  c.  69.  relating  to  receiv- 
ers of />^«;fcr  or  pewter  vessels,  I.  21. 
Persons  discovering  two  buyers  or  re- 
ceivers of  stolen  goods,  ib. 
Punishment  of  such  offenders,  ib. 
Stat.   2  G.  5.   c.  28.  §  12.   relating  to 
buyers  or  receivers  -of  skip*s  cargoes, 
aoodSf  and  stores,  I.  21. 
Privately  buying  or  receiving,  ib. 
Guilty  of  misdemeanor,  t^. 
39  &  40  G.  3.  c.  87.  relating  thereto.  1. 22. 
Stat.  10  G.5.  c.  48.  relating  to  buyers 

or  receivers  o{  stolen  jewels,  ib. 
Whether  watches  be  within  said  10  G. 
3.  c.  4S.  Q.U.9  ib. 
Accessary,  before  the  fact,  indictment 
against,  I.  23. 
After  the  fact,  I.  24. 
For  receiving   stolen  goods,  knowing 
them  to  have  been  stolen,  ib. 
Accident,  hurt  by.    See  Homicide,  II. 

786. 

Accomplice.    See  Evidence,  1. 79o. 

Account,  false.   See  Cheat,  1.474. 

Account-Book,  Evidence,  1.782. 

Accusation,  false.    SeeCoNsniixc^, 

AcccTSED,  not  to  be  ou  oalh.     Seel.x-\     "^wx.  x«\w  \»  ^xxtsv^^A  \sst  ^  ^jssa^ 

AMINATION,  L  310#  ^  I«;Vv3fl«LV>\lR«CkRft,\b. 


Acquittal  by  jusdces  not  reversable  in 
K.  B.  1.461. 

Actions  against  magistrates.    See  Jus- 
tices of  the  Peace,  HI.  1^9. 

Acts  of  Parliament,  commencement  oT, 
III.  589. 
Pointing,  11.505. 

Action  Popular,  what.     See  Infoim- 

ATION. 

Addition.    See  Indictment. 
Adjournment  of sesdons.  See  Sessions. 
Adjutant  in  the  militia.     See  MiLrru. 
Ad  quod  damnum,  writ  of,  II.  699. 
Advertising  for  stolen  goods.  See  Laip 

CENY. 

Advertisements,  in  newspapers,  duty 

on.    See  Newspapers,  &c. 
Adultery.    See  Lewdness. 
Affidavits   voluntary  or  extrajc- 

DiciAL.    See  Oaths,  III. 
Affirmation  of  Quakers.    See  Oaths. 
Affray,  what,  I.  25. 

Words  do  not  constitute  an  afiray,  ib. 

Stat,  of  2  Ed,  3.  c.  5.  thereon,  t6. 

20  R.  2.  c.  1.  1.26. 

Suppressing  it  by  a  private  per8on,L26 

By  a  constable,  I.  27. 

Affrays  in  his  presence,  ib. 

In  his  absence,  ib. 

Suppressing  it  by  a  justice,  ib. 

Punishment  thereoJ,  1. 28. 

Form  of  a  warrant  to  apprehend  a£> 

frayers,  ib. 
Indictment  for  an  affray,  ib, 
Alamooes.    See  Silks 
Ale  and  Beer.    See  Excise. 
Alehouses,  the  several  statutes,  1. 29. 
Alehouses,  not  the  same  as  inns,  L5a 
No  licence  necessary  for  an  itm,  ib. 
But  an  Inn  is  indictable  as  a  nuisance^ 

if  such,  ib.  • 

Stat.  21  J.  1.  c.  21.   relating  to  inn- 
keepers* charges,  ib. 
Inns  selling  ale,  liable  as  alehouses,  ib. 
Innholders  to  be  enquired  of  by  tiro 
justices,  1.31. 
Alehouses,  licensing  by  justices, 
stamping  the  licence,  1. 3 1  • 
Licensing  canteens,  1. 32. 
License  by  the  excise,  I.  .31. 
License  by  justices,  to  be  at  a  gene- 
ral meeting  of  justices,  ib. 
Time  of  holding  such  meetins,  t&. 
Lodging-houses  need  not  a  ficence,  ik 
Who  are  justices  of  the  division  ibr 

the  purpose  o f  licensing,  1. 32. 
Of  cities  and  towns  corporate,  I.  Jl. 
Appointment  of  licensing  day,  ib. 
Certificate  for  a  licence,  ib. 
By  whom  it  may  be  signed,  J.  32. 
Justices  not  compellable  to  grant  t 
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X8y  &C.  —  OOD^DUed. 

innot  make  conditions  for  grant- 
licence,  1. 55. 

ible  for  Improperly  granting  a 
ce,  I.  55. 

t  term  application  must  be  made 
ist  justices  for  improperly  refus- 
licence,  1.34. 

justices  may  not  grant  a  licence, 
■ 

s,  towns,  or  places,  I.  51. 
dlesex  and  Surrey,  1. 37. 

IB  LICENCE-STAMPS,  I.  38. 

es,  if  there  be  no  stamp,  ib, 
's  clerk's  fees,  I.  57.  40. 

)E    LICENCE,  HOUSES  PROTECT- 

ty  them,  I.  37. 

ed  to  one  place,  ib. 

w  long  a  time,  ib.  &  58. 

ed  persons  dying,  or  removing, 


ecutors,  &c.  removing,  1. 39. 

ed  house  becoming    empty    or 

yrupied,  1. 39. 

nga  new  licence  in  such  cases,  t&. 

such  executors,  &c,  must  do,  in 

r  to  continue,  tb. 

:ate  and  recognizance  by  them 

ich  case,  ib, 

SES,  EXCISE  LICENCE,  I.  38. 

tamp  duty,  ib, 

he  excise  licence  shall  be  taken 
ib. 

duration,  ib. 

y  for  selling  without  fresh  ex- 
licence,  I.  39. 

shall  be  done  upon  the  death  or 
oval  of  such  licensed  person,  ib. 
rs,  I.  40. 

rates'  licences  to  be  had  previously 
36  excise  licence,  ib. 
IS  in  case  of  magistrates  licences. 


lity  to  sell  exciseable  liauors 
n  there  is  a  disability  to  Keep 
ouee,  ib. 

&c.  how  to  be  recovered,  1. 41. 
(rations  on  the  48  G.  3.  c,  123.  ib, 

LLING  WITHOUT  LICENCE,  peual- 
,  I.  42. 

lling  by  retail  without  licence,  ib, 
second  conviction  incapable  of 
ire  licence,  ib, 
itions,  ib. 

jstice  may  hear  and  determine,  t^. 
ty  for  the  same,  t5. 

!S8,  id. 

bution  of  penalty,  ib, 

litment  ifno  distress  be  found, 

3. 

lore  than  6  nor  less  than  3  calen* 

months,  ib, 

>f  the  distress,  ib 


Alb,  ftc. — eontimied. 
Distraining,  officers'  allowance,  1. 45. 
What  is  sufficient  notice  to  persons 

complained  against  as  unlicensed,  ib. 
Retailers  to  make  entry,  ib. 
Penalty  for  not  so  doing,  ib. 
What  shall   be  deem»l  a  private  or 

concealed  place,  ib. 
What  goods  shall  be  liable  to  distress,  ib. 
Retailers,  who  are,  1.44. 
When  they  shall  produce  their  licence,!. 

44. 
Penalty  on  not  producing,  ib. 
Penalty  on  witnesses  not  appearing,  ib. 
Dutrainii^  upon  goods  conveyed  away, 

ib. 
Appeal,  within  what  time,  and  how 

made,  ib. 
Conviction,  I.  45. 
Mitigation  of  penalties,  ib. 
Inhabitants  may  be  witnesses,  ib. 
Prosecutions  to  be  in  6  months,  ib. 
Selling  ale  without  licence,  not  indict- 
able, ib. 
Proceedings  where  any  are  suspected  of 

selling  aie  without  licence,  tb. 
Selling  to  unlicensed  persons  who  sell, 

1.46. 
Ale,  SELLING  IN  FAIRS,  I.  45. 

Not  within  said  provisions,  ib. 
What  shall  be  done  therein,  ib. 
Observations,  1.46. 
Alehouse  recognizances,  I.  46. 
What  recognizance  shall  be  entered 

into,  ib. 
Where  the  principal  cannot  attend,  ib 
Conditions,  ib,  "* 

Filinff,  ib. 
Penalty  on  justice  for  signing  licence, 

where  no  recognizance,  I.  47. 
Forfeitures  for  the  same,  ib. 
Costs,  t&. 
Penalty  for  non-return  of  the  recogniz* 

ance  to  the  clerk  of  the  peace,  S. 
Raster  of  recognizance,  ib. 
Fees,  ib. 
Alehouse-keepers,  recognizance,  for- 

fei^re.  1. 46. 
Power  of  justices  in  sessions  to  inquire, 

1.47. 
To  award  process,  ib. 
To  hear  and  determine,  ib. 
Proceedings  upon  the  same  by  one  jus- 
tice, under  26  G,2,c,3l,  ib. 
Of  the  finding  of  the  jury,  ib. 
Recognizance   to  be   estreated    upon 

verdict  of  guilty,  ib. 
Person  licen^d  to  be  disabled  from 

selling  ale,  &c.  for  3  years,  ib. 
Sessions  may  adjourn  the  hearing,  !• 

48. 
Disalrili^  shall  also  extend  to  selling 

spirituous  liquors,  ib. 
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Alehousb,  &c, —  continued. 
Punishment  for  selling  during  such  dis- 
ability, I.  48. 
Conviction,  form  of,  &c.  ib.  &  66. 
Ale-brewing,  offences  in,  1. 48. 
Common  brewers  or  retailers  not  to 

use  molasses,  &c  ib. 
Penalty  thereon,  lb. 

Nor  to  have  the  same  in  their  custody,t&. 
Not  to  use  wormwood,  &c.  instead  of 

hops,  1. 49. 
Not  to  use  tugar,&c.  1. 49. 
Penalties,  ib. 
Alb  vessels  and  ale  measures,!. 49. 
Jusdces  to  rate  price  oF  ale  vessels,  t&. 
Barrel,  what  shall  be,  ib. 
Beer  to  be  rcttuled  in  quarts  or  pints,  ib. 
Materials  thereof,  ib. 
What  and  where  the  standard  shall  be^  ib. 
Quarts,  &c.  to  be  marked,  1. 49. 
Penalty  and  its  distribution,  id. 
Reckoning  to  be  recoverable  only  by 
action  at  law,  where  ale  is  sold  in 
unstamped  vessels,  I.  50. 
Who  shall  size  and  mark  the  same,  ib. 
How,  ib. 
Penalty,  ib. 

Indictment  will  lie  for  selling  ale  in 
pots  unsealed,  ib. 
Ale,  enhancing  the  price  of,  1. 50. 
Alehouses,  Inn-keepers,  obliged  to 

receive  guests,  I.  51. 
Alehouses,  soldiers  quartered  in,  ib.  See 

Military  (Soldiers.) 
Alehouses,  tippling  or  gaming  in, 
I.  51. 
Penalties  on  suffering  the  same,  t5« 
Before  whom  recovered,  I.  52, 
How  recovered  by  constable  or  church- 
wardens, ib. 
Constables,  &c    neglecting  their  duty 

therein,  tb. 
Penalties  for  the  same,  ib. 
How  levied,  ib. 

Who  shall  present  such  offences,  ib. 
Alehouse-keepers  suffering  tippling  to 
be  disabled  from  keeping  any  such 
ale-house  for  three  years,  ib. 
Permitting  gaming  by  journeymen,  la- 
bourers, servants,  or  apprentices,  ib. 
Forfeiture  for  the  same,  ib. 
How  levied,  ib. 
How  distributed,  ib, 
Journe3rmen,  &c.  gaming  in  ale>houses, 

ma^  be  apprehended,  td. 
Convicted  by  one  justice,  I.  55. 
Forfeiture,  &, 
Distribution,  ib. 
On  non-payment,  commitment  to  house 

of  correction,  ib. 
What  justices  may  hear  this  offence,  ib. 
Witneu^  how  summoned)  and  Yn*  Ae- 
meanor^  ib. 


ALEHOU8B8,  &c.  —  Continued. 
Who  may  be,  1. 55. 
Conviction^  form  of,  ib. 
Appeal  a^nst  the  same,  I.  54. 
Certiorari,  costs,  8cc,  ib. 
Alehouses,  tippling  in,  I.  54. 
Forfeiture  on  conviction,  ib. 
How  levied  and  distributed,  t6. 
Where  no  distress,  offender  to  be  let 

in  the  stocks,  ib. 
Conviction,  must  state  whether  inha- 
bitants or  strangers,  I.  822. 
Alehouses,  drunkenness,  L55. 
Alehouses,  reckoning,  I.  55, 
When  guest  may  be  detained  for  rec^ 

koning,  ib. 
Or  horse,  I.  56, 
How  reckoning  shall  be,  ib. 
Using  or  selling  thing  detained,  1. 57. 
Tavern-keeper  has  a  lien  on  goods  of 
his  guest,  I.  825. 
Alehouses,  goods   stolen   from  an 

inn,  1.57. 
Alehouses,  guests    stealing  goods, 

1.59. 
Alehouses,  universities,  L  59. 
Alehouses,  precedents  of  forms,  L  60. 

—75. 
Alias  capias.    See  Process. 
Alias  dictus.  See  Indictment,  III.  55. 
Alien,  punishable  for  ofllences  here,  IIL 

204. 

How  to  be  tried.  III.  82. 

In  what  case  he  may  be  a  juror,  m. 

82. 
Aliens,  statutable  provisions  respecting, 

L  75.  85. 825. 

Allegiance,  oath  of.    See  Oaths. 
Almanack,  stamp  duty  thereon,  I.  S5. 
Selling  them  unstamped,  I.  84. 
When  evidence,  I.  784. 
Amercement.    See  Leet. 
Animal,  dangerous.    See  Homicide. 

II.  795. 
Animals,  stealing.  III.  208. 
Annuities,  oath  of  annuitant's  life  to  be 

made  before  a  justice,  1. 84. 
Apothecary,  exemption   from    offices, 
HI.  614.  See  Constable,  and  Phy- 
sicians. 
How  far  exempted   from    serving  on 

juries,  in.  84. 
Selling  spirituous  liquors.  III.  528. 
Appeal,  I.  85. 

Abolished  by  59  G.  5.  c.  A6,ib, 
Appearance,  sufficient  if  summons  moor- 

rect.    See  Conviction,  I.  596. 
Apples  and  pears,  I.  86. 
Apprehending  offenders.     See  Ax- 
rest. 
Apprentices,  I.  86. 
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ArpREKTicxSy —  continued. 
Householders  in  huslmndry,  I.  87. 
In  trades  in  towns  corporate,  I,  88. 
Who  may  not  take,  ib. 
Householders  in  trades  in  market-towns 

not  corporate,  I.  88. 
Restrictions,  ib. 
Particular  trades,  ib. 
Owners  of  ships,  and  fishermen,  and 

others,  L  89. 
Mariner's  apprentice  indentures  to  be 

inrolled,  tb. 
But  not  void  for  want  of  inroUment, 
ib. 
Apprentices,    what   number   may   be 
taken,  I.  90. 
Who  are  compellable  to  be  bound,  ib. 
What  shall  be  done  where  persons  re- 
fuse to  be  bound,  ib. 
At  what  age  compellable,  ib. 
Apprentices,  binding,  I.  90. 
By  stai.  5  Eliz.  ib. 
Must  be  by  deed,  I.  91. 
Need  not  be  by  indenture,  where  a  set- 
tlement is  sought,  ib. 
Agreement  to  execute  indentures,  is  not 

a  binding,  ib. 
Nor  is  a  parol  binding  sufficient,  ib. 
Of  the  parties^  I.  91.  ^ 
Infants  may  be  parties,  either  as  ap- 
prentices or  roasters,  ib. 
And  the  master's  concUtion  is  imma- 
terial, ib. 
The  person  bound,  must  be  a  party, 

ib. 
Master's  execution  of  indenture  not 
actually  necessary,  in  question  of 
settlement,  ib. 
Actual  service  sufficient,  though  the 

apprentice  did  not  execute,  L  99. 
Infants  not  liable  in  an  action  upon 

the  covenants,  ib, 
Stai.  of  5  Elk.  c.  4.  as  to  binding 

of  apprentices,  ib. 
Covenant  by  the  father  for  the  son,  ib. 
The  father  answerable  for  the  ion's 
breach  of  duty,  L  93. 834. 
Tenn  of  Service,  ib. 
Binding  for  less  than  seven  years,  only 

voidable,  ib. 
Running  away  from  service  does  not 

avoid  the  indentures,  ib. 
But  an  infant  apprentice  (not  being 
a  parish  apprentice)    may   avoid 
them  at  twenty-one,  I.  101. 
And  under  twenty-one,  may  be  avoid- 
ed by  general  consent,  I.  IDS. 
Money  paid  to  the  master  to  vacate 

indentures,  ib. 
Licence  to  leave,  i&. 
Running  away  and  enlisting^  master 
not  compellable  to  return  any  part 
of  fec^  L  8S4, 


Apprentices  —  continued. 
Stantfu,  I.  109. 
Exemptions,  1. 104. 
Additional  stamps,  ib. 
Public  charity  money,  exempted,  ibm 
What  is  such  parish  monev,  tA. 
Voluntary  contributions,  ib. 
Money  beoueathed,  ib. 
What  shall  be  deemed  the  full  sum, 

within  8  Ann.  c,  9.  §  55.  ib. 
Oath  that  the  same  is  paid,  1. 105. 
Sixpenny  stamp,  ib. 
Memorandum   of  such  payment,  I. 

107. 
Parish  Apprentices,  their  binding,  1. 107. 
Churchwardens  and  overseen  shall 

bind,  ib. 
How,  ib. 

Age  not  till  nine,  1. 109. 
When  a  majority  shall  be  intended, 

I.  112. 
In  cases  where  indentures  are  only 

signed  by    two,   each    acting    as 

churchwarden  and  overseer,  I.  115. 
StaL  51  Geo,  5,  c,  80.    relating  to 

such  cases,  ib. 
And  54  Geo.  5.  c,  107.  I.  115. 
Auent  of  the  justices,  I.  116. 
Must  be  together  when  they  assent,  ib. 
Assenting  \s  judicial  in  this  case,  ib. 
What  shall  be  a  sufficient  assent,  ib. 
At  what  time  the  assent  mav  be. 

1.117.  ^' 

What  children  shall  be  bound,  ib. 
Who  shall  be  obliged  to  take  them, 

ib. 

When  there  is  a   refusal  to  take 

them,  I.  118. 
Appeal  against  an  appointment  to 

take  an  apprentice,  io. 
Of  the  penalty  for  such  refusal,  ib. 
Indictment  for  same,  ib. 
Who  are  judges  who  are  fit  to  take. 

ib. 
Justices'  power,  t^. 
Sessions'  power,  ib. 
Who  compellable  to  take,  ib. 
Non-resident  occupiers,  ib. 
Charge  to  be  adapted  to  the  size  of 

Eroperty  occupied,  I.  119. 
ere,  of  two  partners  in  a  fiirm, 
one  is  resident  and  the  other  not. 
ib. 

Parish  Apprentices,  and  discharge  of, 
I.  ISO. 

Where  the  master  convicted  of  mis- 
using apprentice,  another  is  not  to 
be  bound  to  him,  ib. 

But  he  shall  pay  a  certain  sum  in  lieu 
thereof,  ib. 

Master  becoming  insolvent,  1. 1  s  1  • 

Not  to  be  put  upon  officers  Ini  \wx- 
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Apprkntices  —  continued;  I  Apprenticbs,  Sea,  I.  i  se. 

Parith  apprentice,    assignment  of,    I.i     Who  may  be  bound  to  the  sea,  i6. 


120.  132. 
Where  master  has  more  than  he  can 

employ,  I.  120. 
How  such  assignment  shall  be  made,  ib. 
Exceptions  from  the  32  G,  3.  c,  57 

I.  121. 
Indorsements  by  same  stat.  not  to 

be  liable  to  stamp  duty,  ib. 
Incorporated  district  apprentices,  1. 122. 
Persons   to    whom    such    shall    be 

bound  by  the  directors,  &c.  shall 

receive   them,   and    execute  the 

counterpart  of  the  indentures,  ib. 
Penalty  on  refusal,  ib. 
Appeal,  ib. 
Such  person  must  be  an  inhabitant 

and  occupier  of  lands  in  the  child's 

parish,  ib. 
The  20  G,  3.  c,  36,  extends  to  sub- 
sequent acts,  ib. 
The  children  must  be  apprenticed 

out  by  the  directors,  not  allotted 

out,  ib. 
Parish  Apprentices,  Registry  of,  I.  123. 
Overseers  to  keep  a  book,  and  enter 

therein  such  as  they  bind  out,  ib. 
Entry  to  be  laid  before  two  justices,  ib. 
To  be  signed  by  them  if  approved,  t'A. 
Penalty  for  not  providing  said  books, 

ib. 
For  destroying,  &c,  &c.  the  said  en« 

try,  t6.  ^ 
False  entries,  ib. 

Not  laying  them  before  the  justices,  t&. 
Not  delivering  them  to  their  succes- 
sors, ib. 
Successors  not  receiving  them,  1. 124. 
Penalty,  ib. 
How  levied,  ib. 
How  distributed,  ib. 
Imprisonment  in  default  of  payment 

and  of  distress,  t6. 
Inspection  of  the  books,  ib. 
Registry  to  be  made  of  assignment 

of  such  apprentices,  according  to 

52  G.  3,  c,S7.  ^7,,ib, 
Appeal  under  the   42  G,  5,   c,  46. 

1.125. 
Poor  Apprentices,  money  given  to  bind, 

I.  125. 
The  Stat.  7  J.  I.  c,3.,  ib. 
Who  shall  employ  the  money  given 

for  this  purpose,  ib. 
Penalty  for  not  duly  employing  it,  ib. 
How  the  master,  who  receives  the 

money,  shall  be  bound  in  respect 

thereof,  ib. 
How  soon  it  shall  be  employed,  ib. 
Who  shall  be  bound,  ib. 
How  account  shall  be  made,  \.  1^0. 
Bemedy  where  tru«lee»  break  \]i:icAt 
trust,  t^. 


Who  shall  bind  them,  ib. 

When  parish  apprentices  may  be  assign- 
ed to  the  sea  service,  ib. 

Who  shall    be  compellable    to  take 
them,  id. 

At  what  age,  ib. 

How  the  age  shall  be  inserted  in  the  in- 
dentures, ib. 

What  money  shall  be  paid  with  them, 
and  by  whom,  ib. 

Indentures  to  be  registered,  ib. 

Conveyance  to  the   master's  port,  I. 
127. 

How  the   master    shall   execute  tbe 
counterpart,  ib. 

Impressment,  I.  127. 

Voluntary  apprenticeship  to  the  sea,  i(. 

Exemption  from  impressment,  ib. 

Other  matters,  t^. 

Registry,  1. 128. 

Complaints  between  the  roasten  and 
apprentices  how  determined,  A, 

Penalties  how  levied,  ib. 

Master  dying,  ib. 
Apprentices  to  chimoej-fweq)en,  L 
129. 

The  Stat,  28  G,  5,  c.  48.,  I.  129. 13a 

Indenture,  1. 130. 

Form  of  approbation  by  justices,  1. 138. 
Apprentice,  dijereneet  between  Mm  ad 
his  master,  I.  133. 

Chastisement,  ih. 

Discharge  by  the  master,  ib. 

The  Stat,  5  El.  c,  4.  §  55,  relative  to 
such  differences,  ib. 

Who  is  a  master  within  the  said  stat  i&. 

And  what  trades  are  within  it,  ib. 

What  shall  be  a  sufficient  cause  of  (fis- 
charg^,  1. 134. 

Of  the  master  s  neglect,  ib. 

HI  treatment,  ib. 

Sickness  of  apprentice,  ib. 

Idiotcy,  ib. 

ni-behaviour  of  apprentice,  L  136. 

Of  justices'  power,  1. 134. 

Jurisdiction  of  sessions,  ib. 

Of  Middlesex  sessions,  1. 135. 

Of  the  mayor's  court,  ib. 

How  a  justice  shall  dischai^  appren- 
tice, A. 

Master  ma^  resort  to  the  sessions,  ib. 

Of  the  efiiect  of  master's  non-appear- 
ance after  summons,  ib. 

His  appearance  or  sumnaons,  must  be 
shewn,  1. 136. 

Order  of  discharge  mustbeinroUed,  ik 

The  justice  may  order  money  to  be  r^ 
turned,  ib. 

Master  becoming  bankrupt,  ib, 

CoTT^cxK^tk  QfC  an  a^^reatice  by  older 
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ArpRENTiCB,  &c.  -»  continued. 

otherwise),  under  20  G.  S.  c.  19. 

$3.,  I.  137. 

There  not  being  more  than  SL  paid 

with  him,  ib. 
Of  the  order  of  two  justices,  in  case 
of  parish  apprentices,  for  the  re- 
turn  of  money,  under  32  G.  3. 
c.  57.  ib. 
Churchwardens  may  be  compelled 

to  indict  the  roaster,  1. 138. 
Of  the  expences  of  prosecution,  ib. 
Power  of  two  justices  where  the  pre- 
mium did  not  exceed  10/.  to  fine 
the  master,  under  33  G,  3.  c.  SS.,  ib. 
Commitment  in  case  of  non-payment 
of  the  fine,  1. 139. 
Complaint  by  tfie  master^  under  20  G*  2. 
c,  19.  $4.,  ib. 
Punishment  of  the  apprentice,  ib. 
Or  discharge,  ib. 

Punishment  of  an   apprentice  dis- 
charged for  ill-behaviour,  ib. 
The  complaint  by  the  master  need 
not  be  on  oath,  but  it  may  be  veri- 
fied by  the  oath  of  another,  140. 
Appeal  against  justices'  order,  under 

20  G,  2.  c.  19.,  ib. 
Certiorari^  ib. 

Appeal  under  32  G,  3.  c.  57.,  ib. 
Apprentice,  ABSCONDING,  1. 140. 
Fledng  into  another  shire,  ib. 
Warrant  a^inst  him,  ib. 
Pursuing  him  to  another  county,  ib. 
Shall  serve  after  his  apprenticeship  for 
so  long  a  time  as  he  shall  have  absent- 
ed himself,  1. 141. 
Justices'  power,  ib. 
Commitment  of  apprentice,  ib. 
Appeal  against  justices'  order,  ib. 
Exceptions,  ib. 
Apprentices,  assigning,  1. 120. 132. 
Apprentices,  master  dying,  I.  I4l. 
An  apprenticeship  determines  by  the 

death  of  the  master,  ib. 
Upon  such  an  event,  the  apprentice 
was  decreed  in  chancery  to  receive 
back  a  part  of  the  apprentice  fee, 
I,  142. 
The  apprentice  shall  continue  three 
months  with  the  executors,  where 
the  fee  was  not  more  than  Si,  (by 
32  G.3.  c,57.  §  l,)ib. 
Of  the  ri^ht  of  llie  widow,  &c,  under 
such  circumstances  to  retain  the  ap- 
prentice, ib. 
Application  to  be  made  in  three  months, 

1. 143. 
If  no  such  application,  what  may  be 

done  by  two  justices,  ib. 
What  apprentices  are  within  this  act,  ib. 
Remedy  for  refusal  of  muntenance,  ib. 
Apprentice^  stealing  hh  master's  goods, 

/.  144, 


Apprentice,  inticino  away,  h  144 
Indictment  will  not  lie,  ib. 
Master  shall  have  the  apprentice's  earn- 
ings whilst  absent,  ib. 
Gaming,  1. 52. 
Apprentice,  setting  up  trades,  I. 
145. 
Restrained  by  5  Eliz,  c.  4.  §31,  ib. 
Restraint  removed  by  54  G,  3.  c.  96. 1.145. 
Soldiers,marines,&c.  enabled  by  $6  G,3, 

c,  67.  to  exercise  trades,  ib. 
Provisions  of  the  act,  1. 146.  147. 
Forms  of  precedents,  I.  147 — 165. 
Apprentice,  enlisting.  III.  520. 
Approver,  who,  I.  166. 
May  be  prosecuted  after  having  been  ad- 
mitted a  witness,  1. 167. 168. 
Aqua  viTiS.     See  Excise,  Spirituous, 

Liquors. 
Arbitration.    See  Award. 
^RMORiAL  Bearing^.    See  Taxes. 
Arms,  Stat.  60  G,3.  c.  i.,  to  prevent 
training  to  the  use  of,  V.  50. 
Punishment    for    attending   meetings, 
without  lawful  authority,  for  tram- 
ing  and  drilling,  transportation  for 
seven  years,  or  imprisonment  for  two 
years,  V.  51. 
Stat.  60  G,  5,  c.  2.  to  authorise  justices 
in  certain  disturbed  counties,  to  seize 
and  detain  arms,  V.  52. 
Justices  may  issue  warrants  to  search 
for  certain  arms  by  day  or  by  night, 
V.S3, 
Party  may  appeal  to  Q.  S.  ib. 
Army.    See  Soldiers. 
Arrack.  See  Spirituous  Liquors,  Excise. 
Arraignment,  what,  1. 168. 

How  the  arraigned  are  to  be  treated,  ib. 
See  Sessions. 
Array  of  the  jury.  III.  91. 
Arrest,  1. 169. 
Who  may  or  may  not  be  arrested,  1. 170. 
Members  of  parliament,  ib. 
Bodies  corporate,  ib. 
Persons  charged  in  execution,  ib. 
Arrests  in  church-yards,  ib. 
On  Sundays,  ib. 

For  what  causes  of  suspicion^  I.  170» 
Common  fame,  ib. 
Presumed  guilt,  ib. 
Flight,  ib. 
Evil  company,  ib, 
Livingidle,  1. 171. 
^ing  pursued  by  hue  and  cry,  ib. 
But  not  if  no  crime  have  been  com« 

mitted,  ib. 
Difference  between  peace  officer  and 

private  person,  ib. 
Constable's  power  on  suspicion,  f5. 
Mistaking  the  person  arrested,  L  172. 
Bff  whom,  I.  173. 
^        Attest  Nii\\X\o>\\.  H<«xt«sv\.^*^« 
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Arrest,  &c, — continued. 
By  private  persons,  I.  173. 
By  watchmen,  ib. 
By  constables,  ib. 
With  a  warrant,  ib. 
By  the  sheriff*,  ib. 
By  the  sheriff^s  deputy,  ib, 
Ilow  far  b^  a  constable  out  of  his 

district,!.  174. 
To  whom  the  warrant  should  be  di- 
rected, ib. 
JManner^  ib. 
Opposing  an  arrest,  t^. 
Arresting  in  the  night,  ib. 
Arresting  in  another  county,  ib. 
Arrest  in  order  to  find  sureties  to 

appear  at  the  next  sessions,  ib. 
Tsiking  the  power  of  the  county,  ib. 
Breaking  open  doors,  1. 175. 
In  felony,  t^. 

Of  dangerously  wounding,  ib. 
Not  in  case  of  mere  suspicion,  ib. 
Otherwise  with  a  warrant,  ib. 
Of  a  stranger's  house,  ib. 
Of  such  breaking  by  a  private  per- 
son, I.  1 76. 
Difference  between  a  peace  officer 

and  a  private  person,  ib. 
Other  causes,  I.  176.  177. 
Killing  in  the  arrest,  1. 177 
Whether  the  constable  need  to  shew 

his  warrant,  I.  178. 
In  no  case  to  part  with  warrant,  ib. 
Where  he  is  commonly  known,  ib. 
What  is  a  sufficient  notice  by  the 

officer,  ib. 
Where  a  person  goes  voluntarily  be- 
fore a  magistrate,  ib. 
Where  the  constable  acts  out  of  his 

precinct,  ib. 
Case  of  warrant  of  distress,  ib. 
No  arrest  bywords,  I.  179» 
Re-taking  after  arrest,  ib. 
After  arrest,  1. 179. 
By  a  private  person,  ib. 
By  a  watchman,  ib. 
By  an  officer  by  warrant,  ib. 
Before    whom  the  person  arrested 

shall  be  brought,  ib. 
At  what  time,  I.  180. 
Returning  the  warrant,  Vi. 
Constables'  indemnity,  by  24  G.  2. 

c.  44.  ib. 
Fee  for  arrest,  ib. 
Artificers,  disputes  between  them  and 
their  masters.    See  Servants. 
Seducing  to  leave  the  kingdom.    See 
Manufactures. 
Arson.    See  Black  act  and  burning. 
Assault  and  battery,  what,  1. 181. 
One  may  be  guilty  of  assault  without 
battery,  Uf,  ^ 

DistinctiQn  between  assault  tend  V>;i\.- 
tery,  id. 
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Assault — continued. 
Justification  thereof,  1. 182. 
In  what  cases,  ib. 

When  committed  in  defence  of  pa- 
rents, &c.  in  lawfully  arresting,  ib. 
In  reasonably  chastising  one's  child, 

&c.  ib. 
Where  one  is  menaced,  &c.,  ib. 
Where  a  trespass  is  committed,  ib. 
How  a  jusdfication  may  be  taken  ad- 
vantage of  upon  an  indictment, 
I.  183. 
Punishment  thereof,  t^. 
By  action  and  by  indictment,  t&, 
How  costs  shall  be  given  in  case  of 
an  action,  ib. 
Assaults,  provided  against  by  Slatvtet, 
I.  184. 
Fomu,l.  185,186. 
Assembly  seditious.    See  Riot. 
Assent  by  justices  to  indentures.    See 

Afprentices. 
Assessed  taxes.   See  Taxes. 
Assize  of  bread.    See  Bread. 
Assizes;  circuit  commissions:    Of  as- 
size, 1.186. 
Genera]  gaol  delivery,  ib. 
Over  and  terminer,  I.  187. 
Nisi  Prius,  ib. 
Of  the  peace,  ib. 
Sheriffs,  justices,  and  others,  to  attend 

there,  tb. 
Constables*  presentments  there,  ib. 
Warrants  to  high  constables,  form  of, 

ib. 
In    what   cases    the   judges  may  act 
though  out  of  the  proper  couotj, 
1.188. 
Majr  act  in  counties  in  which  they  re- 
side or  were  bom,  1. 189. 
Asylum,  Lunatic.    See  Lunatic. 
Attachment,  what,  1. 189. 

Whether  the  sessions  can  grant  an  at- 
tachment, ib. 
For  contempt,  ib. 
Attainder,  1. 189. 
Attaint.    See  Jurors. 
Attorney,  what  person  may  be,  I.  I9a 
Justice  of  the  peace  not  to  act  as  attor- 
ney, ib. 
Exceptions,  ib. 
Nor  under-sheriflfj  ib. 
Nor  steward  of  a  franchise,  ib. 
Not  convict  of  forgery  &c.,  ib. 
Regulations  previously  to  practising,  I. 

190. 
To  be  bound  for  5  years,  ib. 
Regulations  previously  to  admission,  L 

191. 
RemdaHons  at  to  stampt,  I.  191. 
Of  articles  of  clerkship,  Hk 
T>\xVj  Tksilt  \!vs«hle  a   seoond  tmi^ 
U>. 
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Ittornbt — continued* 
PkxKiore,  1. 192. 
Exemptions,  1. 195. 
Entenng  the  certificate,  I.  194. 
Its  date,  t6. 

Penalty  relating  thereto,  ib. 
Must  be  taken  out  annually,  ib^ 
CrenertU  regulations,  I.  194. 
Solicitors  and  attorneys,  ib. 
May  be  admitted  to  practise  in  the 

several  courts,  ib. 
In  inferior  courts,  I.  195.  ^ 

Sessions,  ib. 
Clerk  of  the  peace,   not  to  act  at 

sessions,  ib. 
County  court,  ib. 

Two  clerks  only  to  be  allowed,  ib. 
Attorney  misbehaving,reaiedy  against, 

ib. 
Permitting  his  name  to  be  used  by  a 

person  not  qualified,  t^. 
Attorney  has  no  right  to  be  present 

on    the   hearing  of  informations 

before  magistrates,  ib.  <$■  825.  III. 

133. 
Attomei^t  bill,  1. 195. 
To  be  delivered  in,  and  subscribed 

with  his  own  hand  and  name,  ib. 
Demanding  by  it  money  not  laid  out 

by  him,  ib. 
The  bill  to  be  delivered,  one  month 

before  action  brought,  1. 196. 
Where  the  business  is  partly  done 

in  court,  ib. 
Where  it  is  done  at  sessions,  ib. 
The  delivery  must  be  personally,  or 

what  amounts  to  it,  ib. 
Taxation,  ib. 

What  may  be  struck  out,  ib. 
Aliomei/*s  priinlege,  I.  196. 

From  being  pressed  for  the  militia, 

ib. 
For  constable,  ib. 
Parochial  officer,  L  197. 
His  writ  of  privilege,  ib. 
Limitations  of  right  of  pri^lege,  ib. 
Courts  of  conscience,  io. 
Hit  /ten,  upon  writings,  ib. 
Where  third  parties  are  interested,  ib. 
Upon  a  lease,  ib. 
For  costs,  ib. 
Payment  to  an  attorney,  is  same  as 

payment  to  principal,  ib. 
As  to  evidence  by  attorney,  1. 797. 
Maintenance  by.  III.  302. 
Auction.    See  Excise. 

^UTERFOITS  ACQUIT.   III.  49 — S2. 

^VBNUB,  WOOD,  if  injured.    See  Wood. 

Avoirdupois  weight.    See  Weights 
and  Measures. 

Avowry  in  cases  of  distress.    See  Dis- 
tress, L  717. 

hwAnn,  L  198. 
fl^M  TttOjf  be  $nlmiHed^  ib. 


Award  —  continued. 

All  matters  of  controversy  in  things 

personal,  I.  189. 
Freehold,  not,  ib. 

But  the  submission  bond  isbinding,  ib. 
Criminal  ofienccs,  not,  ib. 
Exceptions,  ib. 

Stamp  duty  on  awards,  I.  199. 
Form  of  award,  ib. 


B. 


Backberend,  what,  1.205. 

Bachelors,  See  Taxes. 

Backing  a  warrant  iu  another  county. 

See  Warrant. 
Bail,  what,  I.  200. 
Difference  between  bail  and  mainprize^ 

ib. 
Discharge  without  bail,  ib. 
Who  may  or  may  not  be  bailed,  I.  201. 
At  common  law,  ib. 
By  stai.  3  Ed.  1.  c.  15.  ib. 
Homicide  not  bailable,  ib. 
Commandment  of  the  king,  J.  202 
Or  his  justices,  ib. 
Or  for  the  forest,  ib. 
Persons  not  replevisable,  ib. 
Outlaws,  ib, 
Abjurors,  ib, 
Provors,  ib. 

Those  taken  with  the  manour,  ib. 
Prison-breakers,  1. 205. 
Known  thieves,  ib. 
Those  appealed  by  provors,  ib. 
House-burners,  ib. 
Coiners,  ib. 

Counterfeiters  of  the  king's  seal,  ib. 
Person  excommunicate,  ib. 
Other  great  offenders,  i. 
Treasons,  ib, 
*   Persons  bailable,  I.  204, 

Indicted  of  larceny  in  certain  cases, 

ib. 
Those  who  are  lightly  suspected,  ib» 
Accused  of  petit  larceny,  ib. 
Receivers  ol  felous,  ib. 
Aiders,  t^. 
Trespassers,  ib. 

Those  appealed  against,  the  provor 
being  dead,  ib. 
Bail,  must  be  suj^icient,  ib. 

Remedy  a^mst  justice  taking  insuf^ 

dent  bail,  ib. 
Stat.  J  Ed,  I,  extends  only  to  cri- 
minal cases,  I.  S05. 
Bail,  by  whom,  t^. 

Of  the  power  of  two  justices,  ib. 
Of  one  justice,  I.  206. 
Of  the  power  of  justices  undar  1  &  2 
P.  4*  M,  c,  13.  in  cases  of  arrest 
for  mansUnighter^  fslont^^  ot  t«»^ 
cion  thereof  )\b* 
Bail,  exceztwty  \.  ^Ql  • 
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Bail —  continued. 

Denying  bail  impfoperlyy  I.  907. 
Granting  bail  improperly,  ib. 
Bail,  by  Habeas  Corpus,  ib* 
The  Stat.  31  C.  2.  c.  2.  ib. 
When  the  writ  may  be  served  on 

tSe  deputy  keeper,  I.  908. 
What  is  the  best  mode  of  commit- 
ment under  this  act,  1. 209. 
Of  the  warrant  of  commitment,  I. 

910. 
Habeas  Corpus  by  43  G.  s,  c.  1 40.,  tb. 
By  44  6. 3.  c,  102.,  ib. 
Extended  by  se  G,  3,  c.  100.,  t&. 
Bail,  acknowledging  in  another  name, 
I.  213. 
The  Stat.  2\J.\.  c.  26.,  ib. 
Forms,  213  —  215. 
Bail  of  accessaries  and  receivers, 

1.8. 
Bailiffs  of  Sheriffs.    See  Sheriff. 
Baker.  See  Lord's  Day  :  also  Bread. 
Ballast  of  ships.    See  Rivers,  &c. 
Bankers,  licence,  III.  759, 
Bank  notes  not  goods  and  chattels,  1. 16. 
Bankrupt,  1. 233. 
Derivation  of  the  word,  ib. 
Description   of  acts   of   bankruptcy, 

according  to  the  statutes,  1. 234. 
Not  surrendering,   or  embezzling  ef- 
fects, 1. 235. 853. 
Warrant  to  apprehend,  1. 937. 
'  Commitment  thereon,  ib. 
Must  pay  expences  of  bastard  although 
certificated.  I.  834. 
Banks  of  navigable  rivers,  destroying,  I. 

215. 
Piles  for  securing  banks,  ib. 
Banks  for  savings,  1. 216. 

Nature  and  object  of  establishment,  ib. 

Rules  to  be  deposited  with  the  clerk 
of  the  peace,  1.217. 

Justices  at  sessions  may  reject  rules,  ih. 

Effects  of  institution  vested  in  the 
trustees,  I.  219. 

Deposits  mav  be  placed  in  the  Bank 
of  England  on  debentures,  1.220. 

The  del^ntures  not  transferable,  1. 224. 

Forms  prescribed  by  the  regulating 
stotute,  I.  229 — 233. 

Repeal  (by  1  G.  4.  c.83.  ^1.)  of  pro- 
visions of  former  acts  relating  to 
issuing,  renewmg,  and  paying  deben- 
tures, I.  825. 

Regulations  on  payment  of  money  into 
the  bank  by  trustees,  I.  826. 

Regulations  for  calculating  interest 
Uiereon,  ib. 

No  interest  on  fractional  parts  of  a 
pound,  ib. 

Conversion  of  interest  into  principal, 

ib. 
H^gulations  on  drawing  for  motve^  \>>f 
^ent  appointed,  L  R27. 

9 


Banks  for  sAnHflB-^eoiitiniied. 
Regulations  on  drawing  by  trustees  b 

person,  I.  829. 
Parties  may  receive  debentoresy  or  take 

a  receipt,  I.  829. 
Debentures  .may  be  paid  in  stodc,  L 

830. 
Charitable  societies   may  place  thdr 

funds  in  saving  banks,  ib. 
Saving  bank  not  responsible  for  mis- 
application of  such  funds,  ib. 
Trustees  how  far  empowered  to  make 

rules,  ib. 
Draft,  when  to  be  signed  by  four  trus- 
tees, I.  831. 
Draft  how  to  be  attested,  ib. 
Receipts  in  lieu  of  debentures,  ib. 
Administration  bonds,   when   exempt 

from  stamp  duty,  i6. 
Payment  to  persons  appearing  to  be 

next  of  kin,  I.  832. 
Remedy  against  such  receiving  impro- 
perly, ib. 
Money  paid  into  the  bank-  subject  to 

rules  of  59  G.  3.  c.  128.,  ib. 
Commissioners  power  to  employ  derb, 

&c.  ib. 
Incidental  expences  how  to  be  paid,  ib. 
The  several  saving  banks  acts  to  be 
construed  as  one,  ib. 
Bargain.    See  Salb. 
Barns,  destroying.    See  Black  act  and 

Burning. 
Baron  court,  L  237. 
Barratry,  what,  I.  237. 
How  punished,  1. 938. 
Barrel,  what,  1. 49C 
Barrister,  cannot  maintain  action  for 

fees,  IIL  614. 
Bastard,  definition  of,  J.  258. 
Begotten  before  rorrriage^  ib. 
The  antient  rule  relative  thereto,  ib. 
AcceUf  improbability  of,  not  suffideot 
to  bastardize  issue,  1. 239. 
Rule  as  to  the   doctrine  of  being 

within  the  four  seas,  ib. 
The  child  of  a  married  woman  in  case 
of  non-access,  is  within  18  Elix.  A. 
The  wife  cannot  be  a  witness  to  the 
fact  of  non-access,  only  of  inconti- 
nence, ib. 
Circumstances  evidence  of  wmnk- 

cess,  I.  241. 
Absolute  phvsical  impossibility,  tbe 
ground  of  proceeaing  in  case  of 
non-access,  t^. 
Birth  during  a  divorce,  L  242. 
During  a  voluntary  separation,  ib. 
Child  of  a  vndow,  1. 243. 
Evidence,  a  fiither  may  bastardixe  hb 
son,  1. 242. 
iL  >NvCe  vfho  has  long  cohabited  with 
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Securmg  ike  rejmiedfaAer,  I.  a45. 

The  itai,  6  G.  2.  c,  31.  An  to  sin- 
gle women  delivered  of  bastards,  or 
with  child  likely  to  be  a  bastard,  ib. 

Her  charge  on  oath,  ib. 

Application  by  the  overseers*  &c. 
for  apprehension  of  the  person 
chai]ged,i6. 

Justices'  warrant,  ib. 

Commitment,  ib. 

Security  by  the  person  charged,  ib. 

Or  recognizance,  ib. 

6  (7.2.  c.  51.  in  part  repealed  by 
49  G.  J.  c.  68.,  ik 

Constable  permitting  an  escape,  t^. 

Private  soldier  may  be  committed 
on  a  charge  of  bastardy,  ib. 

Time  for  which  the  commitment  must 
be,  1. 244.  . 

The  staL  6  G.  2.  c.5U  As  to  the 
death,  marriage,  or  miscarriage, 
of  the  woman,  ib. 

The  ttai.  49  G.  3.  c.  68.  Commit- 
ment by  the  justice,  ib. 

Security  by  the  person  pharged,  ib. 

Or  his  recogniiance,  1. 245. 

Condition  uereof,  ib. 

Repeal  of  a  certain  part  of  the 
6  G,  2.  C.31.,  ib. 

The  6  G,2.  c.  31.  When  the  person 
charged  hasaright  to  be  liberated,  ib. 

Power  of  the  justice  to  send  for  the 
woman,  I.  246. 
JBondgnKuto  indemnify  the  parithfI.S46 

To  whom  the  bond  should  be,  ib, 

Securijhr  vested  in  the  overseers  by 
54GC3.  c.  170.,  ib. 
Action  must  be  brou^t  in  names  of 
overseers  for  the  time  being.  1. 855. 

How  much  of  the  penalty  can  be  re- 
covered, 247. 

It  must  be  a  bond  to  indemniiy,  not 
to  pay  a  sum  at  all  events,  1. 248. 
Father  havinggiven  a  note  to  pay  a  fixed 
sum  may  recover  back  the  money 
unexpended  if  child  die.    I.  854. 

It  will  DC  avulable  though  there  be 
no  justices'  order  to  pay,  ib. 

But  not  if  the  child  be  born  in  ano- 
Uier  parish,  and  the  mother  return 
with  it  to  her  own  parish  and 
there  it  becomes  chargesble,  and  is 
relieved  without  an  order,  1. 250. 
Order  ofJiikUion  and  maintenance,  by 
sesuons,  1.250. 

The  power  of  the  sessions  accord- 
ingto  18  EHz.  c,  3,    The  Stat,  ib. 

By  49  G,  3.  c,  68.,  reputed  fkthers 
may  be  charged  with  the  expenses 
of  the  birth,  apprehension,  and 
order  to  any  amount  pot  meed- 
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Bastard — conttnaed. ' 

Sessions  may  make  an  original  order 
where  two  justicesdo  not,  1.252. 

No  appeal  against  the  order  of  ses- 
uons.  I.  253. 

Power  of  the  sessions  as  to  commit- 
ment, ib. 

What  is  the  remedy,  ib. 

They  cannot  compel  the   putative 
father  to  give  security,  ib. 
Order  of  JS&Mm  and  mahUenance  by 

.   twojustices^  I.  254. 

What  justices  may  make  the  order,  ib. 

Child  bom  in  an  extra-parochial 
place,  ib. 

How  soon  the  order  may  be  made,  ib. 

There  must  be  a  summons,  ib. 

And  a  third  justice  may  issue  it,  1. 255. 

The  putative  father  not  necessarily 
to  be  present,  ib. 

If  mother  marry  before  order  made, 
the  summons  need  only  be  to  her,  ib» 

If  the  mother  di^  her  previous  ex- 
amination is  evidence,  ib, 
Cuttodj^  of  the  child,  I.  256. 

Querv  as  to  the  right  of  the  putative 
father  or  mother  to  take  toe  child 
from  the  care  of  the  parish,  1. 256 — 
258. 

Of  the  commitment  on  default  of 
obeying  order,  ib,  4*  I*  835. 

Ten  clear  days  notice  requisite.  I.  836. 
Form  of  the  order  offiUatioH  and  mam' 
ienance,  I.  258. 

The  examination,  I.  260. 

To  be  in  the  joint  presence  of  the 
two  justices,  ib. 

There  must  be  a  compiaint  by  the  par 
rish  officers,  1^. 

Mav  be  by  a  guardian  appointed  uiK 
der  the  22  G.  3.  c,  3.,  1. 261. 

Whether  by  a  guardian  de  facto,  ib. 

Summons  prior  to  a  warrant  of  ap- 
prehension necessary,  1. 262. 

Examination  of  the  mother,  ib. 

Description  of  the  child,  ib. 

Child  must  be  born  alive,  1. 255.  SiS6, 

Of  the  parish,  I.  262. 

Chargeability  to  be  shewn,  1. 263. 

Allm^n  of  proof  as  to  who  is  the 
faUier,  ib. 

Putative  father  not  necessarily  to  be 
present  at  the  examination  of  the 
mother,  ib. 

The  adjudication,  ib. 

Not  to  be  n^ative,  1. 264. 

Sum  ordered  to  be  paid,  ib. 

For  how  long  time,  ib. 

For  what  purposes,  1. 265. 

Soldier  disobeying  an  order,  ib. 
"Bastardy /ippealagamst  an  orderqf,  lS9S, 

According  to  stat.  18  JSA»i.  c.  3«  and 
^9  6€0«  3.  c.  ^%«  t)K 
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Bastardy,  &e.— •eoadnued. 

Defendant  must  be  present  on  moT- 

ing  to  cfuash  the  order,  I.  266, 
Neit  sessions,  t^. 
Of  what  county,  ib. 
A  subsequent  sessions  cannot  alter 
the  oraer  of  a  prior  sessions  made 
on  appeal,  t^. 
Unless  tne  former  were  quashed  for 

form,  ib. 
Respondents  to  begin  and  support 
the  order,  1. 267. 
Pumskment  of  the  reputed  father  and 
mother f  t&» 
Statutes,  ib. 
In  what  case  the  mother  shall  be 

punishable,  ib. 
Commitment  of  the  mother  under 

50  Geo.  5.  c.  51.  ib. 
Of  the  child,  Qtf.  ib. 
Mother  or  reputed  father  running  awai/, 

ib. 
Murdering  a  bastard  childf  I.  968. 
Conceaimetit  of  the  birth,  ib. 
Procuring  miscarriage  the  woman  be- 
ing (^uick,  I.  270. 
Procunng   miscarriage,  the  woman 
not  being  quick,  i6« 
Bastards'  power  of  inheriting^  I.  271. 

Formt^  272 — 286. 
Battbry.    See  Assault. 
Bawdry,  V.  300. 
Bawdy  House  a  nuisance.  III.  520. 

See  Lewdness  and  Gaming,  II.  585. 
Bearwards,  V.  493. 
Beasts,  trespassing.'   See  Distress. 
Beer.    See  Excise. 
Bees,  whether  they  maybe  estrays,  1. 760. 

See  Larceny. 
BsooARS.    See  Vagrants. 
Behaviour.    See  Surety. 
Bell  metal,  I.  17. 
Benefit  of  Clergy.    See  Clergy. 
Benefit  Societies.      See   Friendly 

Societies. 
Bent,  on  the  sea  coasts,  penalty  of  de- 
stroying it,  I.  886. 
Betting  and  losing  lo/.    See  Gaming. 
Bigamy.    See  Polygamy. 
Bill  of  exchange.      See  Promissory 

Notes. 
Billstting  Soldiers.     See  Military 

Law,  sect.  I.  5. 
Billets  for  fuel.    See  Fuel. 
Binding  to  good  behaYiour.  See  Surety. 
Binding  m  apprenticeships.      See  Ap- 
prentices. 
Black  Act.    Ofiences  against,  how  pu- 
nished, I.  287. 


Blac  k  Act,  —  continued* 
Damages  by  the  hundred,  I.  290. 
43  Geo,  5.  c.  5S.  (called  Lord  Ellen- 
borough's  Act,)  I.  292. 
Shooting  at,  or  attempting  to  stab  or 

cut,  felony  without  clergy,  ih. 
Cutting  instrument,  I.  994. 297. 
Ofi^ces  upon  the  high  seas,  I.  837. 
Black-lead,  stealing,  I.  298.* 
Blackmail.    See  Northern  Bordbbs. 
Blasphemy,  punishment  thereof,  I.  S98. 
Stat.  9  &  10  W.  3.  c.  33.  has  not  alter- 
ed the  common  law.  I.  897. 
What  deemed  such,  ib. 
Bleaching  Ground.  See  Linen  Cloth, 

III.  260. 
Blood  corrupted,  by  attainder.   See 

Forfeiture. 
Body,  dead,  found.    See  I.  409. 
Bond.    See  Bastardy. 
Bone-lace  manufactory,    disputes  with 

workmen.    See  Servants. 
Books  belonging  to  a  parochial  library, 

L301. 

Booth,  tent,  &c.  ale  sold  in.  See  Ale- 
houses. 
Borders  between  England  and  Scotland. 

See  Northern  Borders. 
Bors  HOLDER,  who.    See  Constable. 
Boundery  Roll  of  a  manor,  how  far 

evidence,  1.774. 
Brandy.    Excite,  see  spirituous  liquors. 
Brass,  I.  17. 
Brass,  true  making  and  working  thereof. 

See  Pewter,  and  Accessary. 
Bread,  I.  30l. 
Baking  bread  in  London,  or    witiiin 
ten  miles  of  the  Royal  Exchange,  ti. 
Reflations  by  55  Geo.  5.  c.  xcix.  ib. 
Baking  beyond  London,  and  ten  miles 
of  the  Royal  Exchange  where  an 
assize  is  set,  I.  508. 
Setting  the  assize^  1. 31 1. 
Schedules  under  53  Geo,  5,   c,  MS. 

I.  319 — 333. 
Publication  of  assize,  I.  354. 
Weight,  quality,  &c.  I.  556. 
Adulterated  meal,  I.  339. 
Conviction  under  51  Geo.2.  c. 29. 1. 54i. 
Appeal  under  ditto,  I.  345. 
Where  an  asttze  is  not  set,  1.  544. 
Power  to  search  bakers' premises,  I  547. 
Weight,  1. 348. 
Conviction,  1. 355. 
Standard,  wheaten  bread,  I.  555. 
Assize  tables  of  ditto,  I.  359 — 558. 
Forms,  1.560 — 565. 

Breaking  into  a  shop,  &c.    See  Bri- 
I        olary. 


Willhlly  shooting  at  anyone,  I.  288. 289.  J  Breaking  gaols.    See  Prison-breaking. 
MaJBckmsly  setting  on 'fire  any  house,  [Breaking  open  doors.    See  Arrest  aod 

bsm,  Ac  ib.  \       "^t^ci^^^. 

^IfprefaendiDg  oflbndersi  L  S90,  V%kb.'^'&^^,  ^^^^iLt.\Ki.  ^m^  toscftSii^ti^ 
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RIBERT^  what,  I.  564. 

RICKS  and  Tiles,  true  making  thereof, 

I.  364  —  565. 
Conspiring  to  enhance  the  price,  1. 565. 
Penaltiei,  ib. 

Conviction,  form  of,  I.  366, 
Appeal,  id, 

Dutj  on.    See  Excise. 
RIDGES,  who  shall  repsdr,  I.  567. 
Tenure,  ib. 
Corporate  bodies,  ib. 
Brieves  built  by  private  persons  and 

used  bv  the  public,  ib. 
When  tne  county  at  large  shall  re- 
pair, I.  368. 
Bridge  built  by  turnpike  trustees,  1.568. 
Lord  EUenborough's  judgment,  ib. 
Turning  a  foot  bridge  to  a  carriage 

bridge,  I.  370. 
Bridge  buHt  by  a  private  person  and 

used  by  the  pubHc  for  40  years,  1. 371. 
What  is  a  public  bridge,  ib. 
A  brid^  is  a  highway,  I.  372. 
A  public  footway  or  bridleway  is  a  high- 
way, t*. 
The  43  Geo.  5.  c.  59.  §  5.  How  bridges, 

to    be    afterwards    deemed    county 

bridges,  shall  be  erected,  I.  374. 
By  whom  bridges  shall  be  repaired,  ac- 
cording to  22  H.  8.  c.  5.  L  575. 
Enlarging  a  foot  bridge  to  a  carriage 

hnc^,ib. 
Inhabitants  who  are,  ib. 
IP^vehold  of  bridges,  I.  576. 
Power  of  the  leei,  ib, 
()f  sessions,  ib. 
Concerning  the  300  feet  at  the  ends  of 

bridges,  I.  377. 

Of  a  bridge  originally  private,  ib. 

Bridge  over  a  ford,  t6. 

Changing  the  scites  of  biidges,  ib. 

Indictment,  I.  378. 

What  must  be  stated  in  it,  ib. 

What  in  the  plea,  ib. 

Corporation,  ib. 

Wbo  ma]^  be  made  defendant,  t5. 

Special  liability  only  to  be  raised  by 
a  general  plea,  I.  379. 

Jurors  to  try  the  issue  whether  a 
county  be  bound,  ib. 

Justices,  ib. 

Witnesses,  I.  380. 

Fines,  ib. 

Certiorari,  ib. 
Charges  and  numner  of  repairing,  ib, 

Wdening  bridges  too  narrow,  I.  584. 

Power  of  sessions  to  alter  situation 
of  bridges,  according  to  45  Geo.  5. 
c.  59.  I.  385. 

How  inhabitants  may  sue  for  damages 
done  to  bridges,  l.  586. 

Orders  in  county  of  York,  t^. 
fffffradrng /br  a  term  of  yean ^  ▼«• 


Bridges,  &c.  •^continued. 

12  Geo,  2.  c.  29.  &  5^  Geo.  9.  c.  110. 
I.  387. 

Appointment  of  superintendents  of 
bridges, &c  under  52G^.  5.  c.  110» 
I.  388. 
Forms,  1.590 — 592. 
Destroying,  &c.  I.  837. 
Clerk  of  the  peace  not  to  be  paid  a 
per  centage,   on  money  raised  for 
the  repair  of  bridges,  in  Heu  tdH^ 
V.  633.  634. 
Briefs,  charity,  I.  492. 
Broker.    See  Pawning. 
Brood,  Fry,  &c  of  fish.    See  FisB,  II. 

599.411. 

Buggery,  what,  I.  392. 
Punishment  thereof,  ib. 
Burglary,  what,  I.  595. 
What  shall  be  deemed  a  breakingi  L  ff94« 
Entering,  I.  397. 
Curtilage,  I.  599. 
Occupation,  I.  400. 
Of  the  owner,  I.  401. 
What  shall  be  deemed  a  mansion  house, 

ib. 
What  shall  be  deemed  night,  I.  404. 
Sufficient  if  a  felony  be  intended^  L  405. 
Puuisbment  thereol^  1. 407. 
Indemnity  for  killing  a  bunriar,  ih* 
For  rewards  and  charges  ofconvictionf 

&c.    See  title  Costs. 
Form  of  warrant  to  apprehend  a  bar- 

glar,  I.  408. 
Of  Indictment^  ib. 
Burial  of  dead  human  bodibs  cast 

ON  shore,  I.  409. 
Churchwardens  and  overseen  of  tiie 

parish  where  found  to  cause  them  to 

be  interred,  ib. 
Reward  for  giving   notice  of  bodies 

found,  ib. 
Penalty  for  not  givine such  notice,  L410« 
Expenses  to  be  reimbursed  by  order  on 

county  treasurer,  ib. 
Form  ot  order,  I.  838. 
Burning,  of  houses,  1. 415. 
Of  a  dwelling  house  or  com  bam,  1. 414. 
Of  abam  or  stack  of  corn  in  the  northern 

coimties,  t^. 
Burning  in  the  night  stacks  of  com  or 

hay,  barns,  houses,  kilns,  t&. 
Burmng  of  houses,  com,  hay,  wood, 

coal,  (by  Slack  Act,)  1. 415. 
A  common  gaol  within  the  act,  ib. 
Outhouse,  whether  a  mill  be,  ^. 
House  burning  not  bailable,  I.  41^. 
Burning  a  ship,  ib. 

Mills  or  engines  belonging  to  mines,  Ut* 
Where  one  bums  hu  own  house,  1. 417* 
Buildings  or  engine,nsed  for  tnide,1.418. 
Wood  growing,  1.4tV9. 
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Burning,  3cc  —  c^itiuued. 

Loaden  cart  of  firewood,  I.  420. 

Servants  carelessly  firing  houses,  ib 

Threatening  to  burn  a  house,  ib. 

Forms,  1. 421.  422. 
Burning  in  the  hand,   punishment  in 

lieu  thereof,  in  certain  cases.      See 

Clbbot,  I.  502. 
BuBHKL,  Winchester.     See  Weights 

and  Measures. 
Butchers,  conspiring  to  raise  the  price 

of  flesh,  I.  422. 

Not  to  kill  in  walled  towns,  L  425. 

Selling  unwholesome  flesh,  ib. 

Not  to  kill  or  sell  on  the  Lord's  day,  ib. 
See  Leather. 
Butter  AND  Cheese,  packing,  wdght  and 
goodness,  L  423. 

Begulations    for   making    vessels   for 
packing  butter,  ib. 

Name,  place  of  abode,  and  weights^  to 
be  put  to  such  vessels,  1. 424.  ^ 

Factors  buying  or  selling  butter  in  ves- 
sels not  legally  marked,  tft. 

Or  cheesemongers  or  others,  ib. 

Directions  for  packing,  ib. 

Quantities  in  each  vetoel,  ib. 

Butter  not  to  be  mixed,  ib, 

Salt,t&. 

To  deliver  the  fiill  quanti^,L  425. 

Fraud  in  the  sale,  ib. 

Not  to  be  repacked  for  sale  again,  ib. 
^      Foreign  butter,  ib. 

Counterfeiting  or  forging  marks,  ib. 

Penalties,  ib. 

Conviction,  ib. 

Appeal,  L  426. 

Vessels  excepted,  ib. 

Shipping  for  London,  ib. 

Form,  L49r. 
Buttons,  importation  prohibited,  L  427. 

Penaltv  of  wearing  wooden  buttons,  ib. 

Cloth  buttons,  I.  428. 

Putting  false  marks   on  gilt  buttons, 

I.  429. 

What  words  to  be  marked  on  gilt  but- 
tons, I.  430. 

Conviction  must  charee  that  the  act  was 
done  "  knowingly,"  ib. 

Penalty  on  making  false  bills  of  par- 
ceb,  L  431. 

Penalty  on  mixing  buttons  of  diflerent 
qualities,  ib. 

Recovery  of  penalties,  ib. 

Conviction,  J.  432. 

To  what  buttons  the  act  does  not  ex- 
tend, I,  433. 
Buying  op  Titles,  an  offbnce  by  the 

common  law,  L  434. 

By  statute,  ib. 

C. 


Cables.    See  Cordage. 

Calendar  and  Lunar  MoNTfis.    See 

Time. 
Calico  printers,   disputes  with  their 
workmen.      See  Servants,  (Ca&o.) 
See  Excise. 
Cambrics.    See  Linen. 
Canals.    See  Rivers  and  NAyiOAtion. 
Canteens,  licence  to  keep,  L  32. 
Candles,  duty  on.    See  jBxciss. 
Capias,  process  of.    See  Process. 
Cards,  duty  on,  I.  435. 

Officers  may  enter  and  search,  ib. 
Carriages.    See  Taxes  (attes»ed)  V. 
Carrier,  who,  L  435. 

Rating  the  prices  of  carriage,  I.  456. 
His  name,  &c  to  be  put  on  his  carriage, 

L  436. 
Refusing  to  carry  goods,  ib. 
Carrier  travelling  on  Sundays,  L  4S7. 
Embezzling  goods,  ib. 
Opening  a  pack,  ib. 
Stealing  goods  after  brought  to  tbe 

place,  w. 
Carrying  to  a  wrong  place,  ib, 
Camer.  robbed,  L  438. 
When  answerable  in  case  of  fire,  ii. 
Losing  or  damaging  goods,  L  439. 
Who  shall  have  acUon  for  goods  k>st,ii. 
Goods  delivered  to  the  carrier's  sc^ 

vant,  L  440. 
How  far  the  carrier  should  know  what 

the  goods  are,  ib. 
Difference  between  a  stage  coachmsn 

and  a  carrier,  L  441. 
Carrier  may  indict  for  goods  stolen,  as 

his  own  property,  L  443. 
Person  stealing  his  own  goods  from  tbe 

carrier,  ib. 
Carrier  may  retain  goods  for  his  hire,  ii- 
Carrots,  stealing,  I.  444.      See  Tub^ 

NIPS,  V.  489. 
Carts.    See  Highways. 
Carts-  taxed,   duty  on.      See  Taxbs 

{assessed). 
Casual  death.    See  Deodand. 
Cattle,  imported  into  England,  1. 444. 
Buying  and  selling  of  cattle,  ib. 
Killing,  wounding,  &c.  in  the  night,  L 

445. 
Stealing,  or  killing  ^th  an  intent  to 

steal,  ib. 
Killing  or  wounding  (by  the  Black  Act\ 

Maliciously,  its  import,  tft. 

Figs  are  cattle  within  the  birn^k  ad, 
1.  447. 

Prohibiting  the  importation  of  hidOi 
skins,  or  other  parts  of  cattle,  to  pre- 
vent infection,  L  448. 

For  rewards  for  apprdiendiog^  see  tit 
Felotu). 
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CavaxiRt.    See  VoLimrsBRS. 
Certificate  of  a  settlement.    See  tit. 
Poor,  IV. 

Certifioate  for  licensing  aldiouses,  1.31. 
Certiorari,  what,  1.448. 

Grantable  where  a  writ  of  error  lies 
not,  1.449. 

Where  not  in   express  words  prohi« 
bited  by  statute,  id. 

Indictment  cannot  be  moved  by  cer- 
tiorari after  conviction,  ib. 

Difference  between  judgment  on  summa- 
ry proceedings  and  on  indictment,  ib. 

Awer  issue  joined,  it  will  not  be  granted, 
1.450. 

Nor  where  an  appeal  within  a  limited 

time  is  given,  ib. 
Exceptions  to  thb  rule,  1. 451. 
No  certiorari  of  indictments  for  the 

purpose  of  a  new  trial,  ib. 
Neither  from  assises  nor  sessions,  ib. 
Exception,  ib. 

Of  wiiat  proceedings  it  should  be,  ib. 
At  whose  instance  it  is  grantable,  ib. 
Of  the  crown  as  a  matter  of  right, 

1. 452. 
Of  the  defendant,  at  the  discretion  of 

the  court,  ib. 
How  a  defendant  must  appl v  for  it,  ib. 
At  what  time  it  is  grantable,  ib. 
What  words  in  an  act  of  .parliament 
take  away  from  the  crown  the  right 
of  certiorari,  I.  454. 
When  in  cases  of  Crime  it  will  be  grant* 

ed,  ib. 
It  will  only  issue  to  remove  judicial 

acts,t&. 
How  shall  it  be  granted^  in  cases  of  in- 
dictment, I.  455. 
CoiU^  I.  456. 

How  m  casei  of  convicHon  or  other  prO' 
ceedings  before  juitices  in  and  out  of 
sesiiofu,  I.  458. 
Notice,  I.  459. 
Recognizance,  ib. 
Appeal  pending,  I.  460. 
Efiectota  certiorari,  ib. 
Return  of  it,  I.  461. 
Chains,  hanging  in,  11.  797. 
Chairman  of  Sessions  to  call  for  via- 
tors, &c.  reportof  state  of  gaol,  II.  610. 
Chairs   for    hire.       See  -Hackney 

Coaches. 
Challenge  to  fight    See  Affray. 
Challenge  of  jurors.    See  Jurors. 
Champerty.     See  Maintenance. 
Chance-medley,  II.  785. 
Character,  evidence  to,  I.  806. 
Characters,  of  servants,  V.  1 1 5. 
Charitable  donations,  1. 462. 
By  52  G.  S.  r.  lOS.  a  memorial  of  them 

required  to  be  rfgistered,  i^. 
SdiedaJe  to  which  the  a^t  refierp.  1. 466. 
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CharITAblS  trusts,  I.  466. 
Summary  remedy  provided  bv  62  G.  7. 
c.  101 .  in  cases  of  abuses  ot  truita,  ib* 
Chase,  what,  IL  494. 
Beasts  of  chase,  ib. 
Cheat,  punishable  by  common  law,  L  467. 
Who  are  such,  1.468. 
Persons  having  counterfeit  passes,  ib» 
Changing  com,  ib. 
Falsely  pretending  to  dischai^  soldiers, 

ib. 
Minor  pretending  to  be  of  age,  ib. 
Cheating  at  o  race,  ib. 
Selling  beer  short  of  measure,  ib„ 
Punishment,  1. 470. 
Bv  statute,  ib. 

Cheating  by  false  privy  tokeo»  t5« 
By  false  pretences,  1.471. 
By  threatening  letters,  ib. 
Securities,  &c.,  ib. 
Power  of  the  justices,  I.  476. 
Bail,  t6. 

Embezzlement,  I.  477. 
Forms,  1. 480. 
Cheese.    See  Butter. 
Chief  constable.  SeeHiOH  constable. 
Child-stealing,  by  .54   G,*S,  o.  101. 
made  subject  to  the  punishment  of 
grand  larceny,  I.  481. 
Chimney-sweepers.        See  Apprsn- 

tices. 
Chocolate,  duty  on.    See  Excise. 
Christian  religion,  depraving  thereof. 

See  Blasphemy,  &c. 
Christmas-day,  killing  game  thereon, 

II.  545. 
Church,  Uniting  of  churches,  1. 4BI. 
New  churches,  1. 48S. 
Markets  not  to  be  in  the  churclMrard, 

ib. 
Brawling  therein,  ib. 
Striking,  ib. 

Sacril^,  L  483.  V.  85. 
See  Public  Worship,  HL  764* 
Also  Arrest,  1. 170. 
And  Churchwardens,  1. 485. 
Churchwardens  : 
Who  are  exempted  from  the  offiee  of 

churchwarden,  I.  484. 
Choosing  and  swearing  churchwardens, 

with  Uieir  duty  thereupon,  ib. 
When  and  by  whom  to  be  chosen,  ib» 
Refusing  to  take  the  office,  ib. 
Refusing  to  swear  them,  ib. 
Churchwarden's  oath,  ib. 
Churchwardens  a  coroorate  body,ift. 
Duration  of  their  cmcef  1. 485. 
Their  duty  in  levying  rates,  and  thereia 
of  vestries  and  select  vestries,  I.  485. 
By  53  G.  5.  c.  127.  Payment  of  Church 
or  Chapel  rate,  not  amounting  to 
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Churchwaw)eks — contimied- 
Summonine  a  vestry,  I.  485. 
Three   dayB'    notice  (by  58  G.  3. 
c.  69.)  must  be  given  of  the  spe- 
cial purpose,  time,  and  place  of 
holding  the  vestty,  16. 
Laying  the  rates,  t*. 
Church-rate  is  by  prescription,  1. 487. 
Vestry  clerk,  1. 488. 
Select  vestry,  ib. 
Different  kinds  thereof,  ib. 
Who  are  chargeable  to  church-rates,  t6. 
Levying  church-rates,  I.  489. 
Evidence  relating  thereto,  ib. 
Appeal,  ib. 
Recovery  of  rates,  by  application  to 

the  Ecclesiastical  Courts,  t6. 
Quakers,  t&. 

Powers  of,  1  (r.  1.  extended  by  53 
G^.3.  c.  127.,  i*. 
Duty  as  to  repairs,  and  therein  con- 
cerning church  seats,  ib. 
Their  duty  as  to  sundry  other  mat- 
ters, L  490. 
Presentments,  and  therein  concerning 
sidesmen,  or  asustants,  1.493. 
Accounting,  ib. 
Time  for,  t6. 
To  whom,  ib. 
Allovrance  of  their  accounts,  1.494. 
Punishment  for  misbehaviour,  i^. 
Protection  in  the  execution  of  their 

office^  1.495. 
As  to  number,  1. 1 19. 
In  cases  of  indentures  of  appren- 
ticeship, ib. 
Forms,  1. 495.  497. 
Church-rate.    See  Churchwardens, 

ClSANLIKESS  in  OAOIiS,  &c  II.  609. 

Clergy  ;  liable  to  the  poor  rate,  1. 497. 
To  the  highway,  ib. 
And  other  public  charges,  ib. 
Panning  or  selling  again,  ih. 
Privilege  against  an  assault,  T.  498. 
May  have  the  benefit  of  clergy  more 

than  once,  ib. 
Shall  not  be  burned  in  the  hand,  ib. 
Nor  obliged  to  serve  in  temporal  officesi 

Shall  not  serve  in  war,  ib. 
Nc^  not  appear  at  the  torn,  ib. 
Shall  not  be  arrested  in  the  church,  ib, 
(See  also  Vol.  V.  tit.  Taxes  (atsessed). 
Clergt»  benefit  of;  origin  thereof,  1. 498. 
By  what  persons  it  may  be  demanded, 
L  499. 

Persons  having  once  had  clergy,  not  to 

have  it  again,  I.  500. 
In  what  cases  it  may  be  demanded,  1. 501 . 
At  what  time  it  must  be  demanded,  I. 

SOS. 
JBfiect  of  clergy  alloived,  ib. 
Clerk  of  Assm  toVmake  t«^»xni«  ol 
persons  conyicud,  &c«>  1«  ^39. 


Clerk  of  the  peace,  how  appointed,  L 

503. 
Office  not  to  be  sold,  ib. 
How  sworn,  1. 504. 

Not  to  act  as  solicitor,  nor  at  sessions.Oi 

Table  of  his  fees  to  be  setUed  by  the 

justices  at  their  general  quarter  se»- 

sions,  L  505. 

To  make  returns  of  persons  convicted, 

&c.,  1. 836. 
Form  of  appointment,  I.  506. 
See  Bridoes. 
Clipping  money.    See  Coin. 
Clockmaking,  disputes  with  woikmoL 

See  Servants. 

Close  and  safe  custody,  what,  H.  61 1. 

Cloth    manufacture^   disputes  between 

masters  and  workmen.       See  Sii- 

VANTs   and  Woollen  Manvfac- 

ture. 

Coaches  and  Carts.     See  Carrusks, 

Carts,  and  Taxes  (mtse9$ed). 
Coaches, STAGE.  See  Stage  Coachbi,V. 
CoACHMAKERs,  duty  on.      See  Tazks 

{ctaetted). 
Coals  and  Coal  Mine,  1. 506. 
What  shall  be  a  bushel,  I.  507. 
Justices  setting  the  retail  price,  ib. 
What  shall  be  a  ton,  I.  SOB. 
Where  to  be  sold,  ib. 
To  whom,  ib. 

Selling  one  sort  for  another,  ik 
Detention  of  meters,  Sec.  tfw 
Paying  what  proportion,  and  how  and 

where  to  be  paid.  ib. 
At  what  time,  I.  509. 
Preferring  one  ^ng  to  another,  ib. 
Delivery     to   lighter,   and   certtficite 

therewith,  ib. 
Filling  the  vat,  1.510. 
Unloading,  f.511. 
Measuring,  ib, 
Gifls  to  ship-meters,  ib. 
Pool  measure,  ib. 
Vender's  ticket,  1. 51 S. 
Mode  of  measuring^  ib. 
Wharf  measure,  L  51J. 
Meter's  ticket,  tb. 
Proper  delivenr  of  such  ticket,  ib. 
Dimensions  of  sacks,  1. 514. 
What  bushel  to  be  used,  t^ 
Remeasurement,  I.  515. 
Vender's  ticket,  ib. 
Delivery  thereof,  1. 51 6. 
Measurement  of  8ack,'t&» 
Remeasurement,  ib. 
Notice  thereof  by  the  purchaser,  ali 
Penalties  for  deficiency,  I.  517. 
Expenses  of  remeasurement,  ib. 
Remuneration  tb  carman,  L518- 
Coals  sold  by  weighty  ib. 
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CoALS»  &c.  —  eontinned. 

Fines  and  penalties,  1. 520. 

Appeal,  ih. 

Form  of  conviction,  i5. 

Schedule,!.  591. 

Destroying  or  damaging  cool  mines  by 

setting  Uiem  on  fire^  ^. 
Conveying  water  into  them,i5. 
Demofishmg   waggon    ways,   engines, 

bridges,  &c,  of  mines,  t^. 
Destro^ng  or  damaging  mines  or  roads 
-  leadmg  thereto  or  tnerefrom,  1. 522. 
Not  to  extend  to  damage  done  under 

ground,  ib. 
Penalty  on  colliers  working  contrary 

to,  or  not  fulfilling  their  contracts,  to. 
Or  walling  or  stacking  (foal  fraudulently, 

ib. 
On  stealing  coals  or  implements,  A. 
Not  to  be  punished  twice  for  the  same 

dSbnce^  1. 5Q5. 
Who  may  be  witnesses,  f5. 
Form  of  conviction,  1. 523, 
Limitation  of  prosecutions,  ib. 
Appeal,  ib. 
Proceedings  not  void  for  want  of  form. 

Nor  removable  by  certiorari,  ib. 

Further  protection  of  collieries,  by  56 
G.  3.  c,  1 25.  ib. 

For  disputes  between  colliers,  keelmen, 
pitmen,  and  miners,  and  their  masters. 
See  SSRTANTS,  V.  155. 

For  removing  difficulties  in  the  convic- 
tion of  offenders  stealing  property 
from  mines.    See  66  G,  3,  o,  73.  title 
Larceny, (Property).  III.  21 9.  &  796. 
Cocoa  nuts.    See  £xcisb. 
Coffee,  duty  on.    See  Excise. 
Coin,  1. 526. 

Weight,  how  set,  L  527. 

Penalties  relating  thereto,  ib. 

Setting  its  value  and  name,  ib. 

Receiving  or  paying  for  current  gold 
coin  at  more  than  its  value,  527. 528. 

Distress  to  be  stayed  on  tender  of 
payment  in  Bank  notes,  1. 529. 

Counterfeiting  coin  not  current,  L  530. 

Foreign  coin  current,  ib. 

Foreign  coin,  ib. 

Having  in  possession  more  than  5  [^eces 
of  counterfeit  foreign  coin,  L  531. 

Counterfeiting  coin  of  the  realm,  ib. 

Copper  coin,  ib. 

Searching  for  it,  1. 532. 

In  what  the  counterfeiting  consists,  ib. 

Searching  the  houtes  of  makers  of 
counterfeit  forieign  coin,  I.  535. 

Importing  false  money,  1.534. 

Clipping,  I.  53B, 

Impairing,  Sec  (he  9pin,  ib. 

Edging,  idl. 


Coin,  &c.  ---  conUnued. 
Coining  instruments,  to  have  them  in 

possession,  a  misdemeanor,  I.  S39. 
Making,  &c.  such  instruments,  ib. 
Hiding  such  instruments,  537. 
Selling  clippings  of  current  coin,  L  539. 
Receiving,  uttering,  or  tendering  coun- 
terfeit coin,  ib. 
Penalties,  t^. 
First  offence,  ib. 
Second  and  third,  I.  541. 
Uttering  twice  within  ten  days,  ib. 
What  is  a  putting  off,  1. 539. 
How  the  two  facts  of  uttering  should  be 

charged  in  the  indictment,  1. 542. 
The  allegations  in  the  indictment,  ib. 
Possession  of  false  money,  I.  543. 
Churchwardens  and  overseers  paying 

the  poor  in  base  money,  1. 544, 
Trj'ing  suspected  coin,  ib. 
What  shall  be  done  with  counterfeit 

coin,  ib. 
Bail,  ib. 
Evidence,  ib. 
Judgment,  ib. 
Rewards.    See  Felony. 
Bullion,  1.544. 
Bank  tokens,  1. 546. 
Local  tokens,  I.  547. 
Forms,!.  551. 
Coiners,  not  bailable,  I.  203. 
Collector  of  excise,  his  duty.     See 

Excise. 
Collectors  of  taxes.    See  Taxes. 
Colliers,  disputes  between  masters  and 

workmen.    See  Servants. 
Colliers,  seducing,  to  leave  the  kingdom* 

III.  309. 
Colour  of  right,  justices  no  jurisdic- 
tion.   See  Conviction,  1. 599.  ' 
Combinations     amongst    workmen, 

V.  175. 
Commission  of  the  peace,  m  119. 
Commitment,  1. 552. 
Who  may  be  committed*  ib. 
Persons  not  bailable,  ib. 
Or  not  finding  bail,t5. 
Persons  guilty  of  contempt,  1. 553 
Charged  with  felony,  ib. 
Charged  on  suspicion,  ib. 
Not  payine  their  fines,  ib. 
To  what  place,  i5. 
To  gaol,  ib, 

Houstf  of  correction,  ib. 
Stocks,  t5. 

Different  county,  ib. 
Form  of  coiiunitment»I.  554. 
Not  to  be  in  the  disjunctive,  I.  SS6. 
Must  have  an  apt  conclnsion,  ib. 
For  contumacy^  ib* 
Duration,  ib. 
Being  under  seal^L  556 
DaU,U>. 


\ 
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Commitment -^  contioued. 
Charges  of  the  comniitineiity  I.  S8S, 
Warrant  talevy.  I.  840. 
Juftices   acting   in   places   not  being 
counties  may  conunit  to  county 
gaols,  I.  839. 
May  bind  over  witnesses,  &c.,  t6. 
Expences  of  prosecutions  how  to  be 

paid,  ib. 
Gaoler  to  receive  the  prisoner,  I  657. 
Penalty  for  refusal,  ib. 
To  certify  the  commitment,  i6. 
Commitment  discharged,  1. 558. 
Several  precedents  of  Commitment,  I. 
558.  560.    See  Examination,  and 
Vagrants. 
Common,  driving.    Sec  Horses. 
Common  Prater,  book  of;  penalty  of 
derogating  therefrom,  I.  561. 
Depraving  the  same,  ib. 
Resident  incumbent  to  read  it  once  a 
month,  I.  562. 
Completing  the  miutia.    See  Mili- 
tary LAW. 

Compounding     criminal    oppences. 

See  Information,  III.  67,  68. 
Concealment  of  a  bastard  chiid^  I.  968. 
Coney.    See  tit  Game. 
Confession,  I.  563. 

Confession  twofold,  expressed  or  im- 
plied, ib. 
General  rule,  as  laid  down  by  Ghrose  J. 

in  Lamb's  case,  t^. 
Inadmissible  in  evidence,  when  obtained 

by  threats  or  promises,  I.  568. 
What  is  a  threat  or  promise,  I.  564. 
Of  the  circumstances  under  which  the 
promise  was  made  and  persons  from 
whom  it  came,  I.  841. 
Examination  of  a  person  accused  not  to 

be  on  oath,  1. 565. 
GreUt  caution   necessary  in  receiving 
confessions,  I.  566.    See  title  Evi- 
dence. 
Conjuration.    See  Witchcraft. 
Conservators  of  the  peace,  at  common 

law,  who,  III.  109. 
Conspiracy,  by  the  common  law,  1. 566, 
By  statute,  L  567. 
One  person  only,  cannot  be  guilty,  I. 

568. 
Judgment  may  be  given  against  one 

only,  in  what  case,  ib. 
Persons  acting  separately  mayl>e  guilty 

of  a  conspiracy,  ib. 
How  punished,  J.  569. 
Constable  :  Antiquity  of  the  office,  I. 
570. 
Who  shall  be  a  constable,!.  573. 
Attorney,  not,  I.  573. 
Whether  he  may  appoiaC  c^  deputy^  L 
574. 


Constable  »-  oontiiiaed. 

By  whom,  I.  575. 

Custom  of  choosing,  ib. 

Choosing  high  constables,  ib.^ 

Pettv  constables  appointed  by  justices 
of  the  peace,  ib. 

Where  no  constable  hath  been  befive, 
I.  576. 

Where  the  leet  shall  make  de£uilt,ai. 

Mandamus  to  compel  the  swearing  of  a 
constable,  ib. 

Constable  refusing  to  be  sworn,  L  577. 

How  punished,  ib. 

Oaths  of,  ib. 

His  power  as  conservator  of  the  peace, 
ib. 

His  duty  as  a  subordinate  officer  to  jui- 
tices  of  the  peace,  I.  578. 

Punishment  of,  for  negiect  of  duty,  iL 

Appeal,  ib. 

How  far  bound  or  authorised  to  execute 
a  warrant  out  of  his  own  dirtrict,  L 
579. 

His  indemnity  and  protection  in  his 
office,  I.  580.  849. 

Acting  under  a  warrant  and  taking  the 
goods  of  the  vnrong  penon  by  mis- 
take, must  be  sued  within  six  calen- 
dar months,  under  the  94  G.  9.  c  44« 

§  8.  I.  842. 

Executing  a  warrant  granted  withoot 
'  authority,  ib. 

His  power  of  arrest.    See  Akrest. 
Concerning  the  expences  of  bis  office,! 

581. 

How  removed  from  his  office,  L  584. 

To  account,  ib. 

Form  of  indictment  for  not  acceptiag 
the  office,  1. 585. 

Form  of  the  constable's  oath,  ib. 
Constable  Special,  I.  58S. 

Appointment  of.  1. 844.  V.  650. 
Contempt.    See  Attachment. 
Contumacy,  committed  for.     See  Com- 
mitment, 1.555. 
Conviction,  I.  588. 

General  form  of  a  conviction,  L  587. 

What  it  is,  1. 590. 

Day  of  information,  •&. 

Informer's  name,  t^. 

Place  where  taken,  L591. 

County,  ib. 

Tense,  ib. 

Authority  of  justiees,  s&. 

Their  jurisdiction,  t6. 

The  place  in  which  the  o£feoce  was 
committed,  ib. 

Oath  of  informer,  ib. 

Complaint,  ib. 

Time  of  committing  the  offisooe^  L  591. 

Place,  ib, 

^eme   ca<q«c\.)  ^\>^^>9S(.  Wat  hndwid 
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Conviction  —  continued. 

Setting  forth  the  ofience,  I.  595. 
Negativing  the  provisoes  in  a  tM.  I. 

594. 

And  exceptions,  t6. 

Summons,  L  595. 

Party  present  making  no  defence,  t&. 

Appearance,  I.  596. 

Service  of  summons,  t&. 

Defiiult  of  appearance,  i6. 

Confession,  1. 597. 

Plea  of  guilty,  i6. 

Witnesses,  ib. 

Setting  forth  the  evidence,  1. 598. 

How  to  be  given,  ib. 

Defendant  making  claim  of  right,  L599. 

Setting  forth  defence,  1. 600. 

Of  conviction,  ib. 

In  how  many  penalties  in  one  day,  I. 
601. 

Forfeiture,  t6. 

How  to  be  acyudged,  t& 

Adjudication,  ib. 

Of  adjudging  distribution  of  penalty, 
1.602. 

Ifitigation,  ib. 

Adjudication  of  costs,  I.  605. 

Of   drawing  up  conviction,    and   its 
date,  ib,   . 

To  be  returned  to  sessions,  ib. 
Convicts.    See  Transportation. 
Conusance,  making,  in  case  of  distress. 

See  Distress  (repievin,) 
Copper,  1.17. 

Copy,  how  far  evidence.   See  Evidence. 
Cordage  for  shipping,  and  stores  of  war, 

L604. 

Cordage,  how  to  be  madei  ib. 
Importation,  1.605. 
Penalties,  ib. 
Appeal,  1. 606. 
Stores,  embezzling,  ib. 
Counterfeiting  a  naval  officer's  hand^  ib. 
Of  the  king's  mark,  I.  607. 
Destroying  stores,  ib. 
Having  them  in  possession,  ib. 
Further  punishment  by  stat.  9  &  10  ^. 

1. 608. 
Suspected  houses,  1.609. 
Detaining  suspected  craft,  ib. 
Suspected  persons,  1. 610. 
Stores  and  craft  forfeited,  ib. 
Punishment  as  for  misdmeeanors   on 

these  accounts,  ib. 
Power  of  one  commissioner  or  justice, 

1.611. 

Appeal,  t6. 
Conviction,  I.61S. 
Witnesses,  ib. 

Offenders  may  be  prosecuted  as  receiv- 
ers of  stolen  goods,  ib. 
Fake  certificates,  sft. 
J^tectho  to  jaifiitnitet^  ib. 


Cordage  —  continued. 
False  evidence,  i6.  SeeSHifS^SroBXSy 

Wreck. 
Corn,  1.615. 

Measure  to  be  used,  ib. 

Form  of  conviction  lor  buying  corn  by 

a  wrong  measure,  I.  616. 
By  corn  inspectors,  I.  618. 
Where  sold  by  weight,  ib, 
Weighinff  corn  sacks,  ib. 
Unlawfully  cutting  growing  corn,  i&. 
Burning  stacks  by  night  or  day,  1. 619, 
Ascertaining  the  prices  of,  ib,   \  , 
Maritime  counties  to  be  divided  into 

twelve  districts,  ib. 
Sessions  to  appoint  com  inspectorS|  L 

620. 

For  what  places,  1. 6SS. 

Inspector  dying  or  removed,  L  690. 

Dealers'  weekly  accounts  to  inspectors, 

I.  6S1. 
Inspectors  retiums  to  therecaver,I.6fl2. 
Accounts  of  the  prices  in  the  inhmd 

counties,  ib. 
Inspectors  for  the  same,  L  695* 
Their  oath,  and  duties,  t6« 
How  to  be  paid,  ib. 
Exportation  and  importation  of  corn, 

free  of  duties  and  bounties,  L  694. 
Regulations  concerning  the  com  trade 

in  the  city  of  London,  and  in  the 

counties  of  Essex,  Ken^  and  Susrz^ 

1.626. 

Obstructing  the  free  passage  of  coTOj 

I.  628,  £c« 
Form  of  warrant  to  apprdiend  persons 

for   impeding  the  free  passage  of 

grain,  1.629. 
Conviction,  ib. 
Commitment,  ib. 
Coroner,  who,  1.690. 
How  chosen  and  appointed,  ib. 
Coroner  a  conservator  of  the  peace  at 

common  law.  III.  1 10. 
Cannot  act  as  a  justice  of  the  peaces 

III.  no. 
His  power  in  taking  an  inquisition  of 

death,  1. 659. 
His  power  and  duty  in  other  matters, 

I.  e^5. 
His  fees,  1. 656.* 
How  punished  for  neglect  of  duty,  L 

657. 

Precedents  relating  to  his  office,  I.  657 

—641. 

Corporation  act.    See  Office. 
Correction,  house  of.    See  Gaols. 
Corruption    of   blood.       See    At* 

TAINDER. 

Costs,  1. 642. 
In  dvii  proceedings,  ib. 
In  cramnai  i^toceeQLVOki^^  \fc. 
Court  cssj^^qk^lV)  iS%  Q^^x  c«*\^«  \a 
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Costs  —  continued. 

order  payment  of  ezpenteB  of  prose- 

CUdoDS,   I.  642. 

Justices  may  award  costs  on  process 

issued,  I.  645. 
Sessions  to  make  regulations,  1. 646. 
Forms,  ib. 
Cottages,  1. 648. 
Cottons,  II.  158. 
Disputes  between  masters  and  workmen 
in  the  cotton  manufticture.  SeeSsR- 

YilNTS. 

Destroying  cotton  in  the  loom,  V.  143. 
Cotton  and  woollbn  mills,  number 

of  persons  to  be  employed  in,  I.  648. 
Whitewashing  and  ainng,  I.  649. 
Provisions  relative  to  the  treatment  and 

education  of  apprentices  therein^  ib. 
Visitors  tobeappomted  and  by  whom,  t6. 
Theur  duty,  1. 650. 
Penalty  on  obstructing  them,  t^. 
Penalties  how  to  be  recovered,  ib. 
Conviction,  1. 651* 
In  case  of  mills  destroyed,  persons  may 

be  employed  by  night  in  other  mills. 

I.  652. 
Dinner  hour,  ib. 
Provisions  of  59  G,  5i  c,  66.,  t6« 
CoviNTRT  ACT.    See  Maim. 
Counsel.    See  Maintenance,  III.  501. 
Couirrr,  1. 655. 
See  titles.   Commitment^  Distress 

(XX.),    Examination,  Homicide, 

Indictment,    Justices    or    the 

peace.  Process,  Warrant. 
County  Court,  1. 6S5. 

When  and  where  to  be  held,  1. 654. 
Extent  of  its  jurisdiction,  ib. 
Who  may  be  an  attorney  there,  I.  €SS, 
Summons,  ib. 
Declaration,  ibi 
Continuance^  i^. 
Answer,  ib. 
Plea,  ib. 
Judgment,  ib. 
Removal,  ib, 
Ontlawry,  I.  6S6, 
County  hall.    See  SsiRs  hall 
County  rate,  I.  6S6. 
For  what  purposes,  ib. 
By  whom  laia,  657. 
Proportions,  under  55  G.  5.  c.  51.— - 

56  G,  5.  c,  49.  &  51  G.  5.  c.  94.  1. 657 

^672. 
Directions  for  levying,  I.  679. 
How  to  be  levied  in  case  of  default, 

t6. 
Payment  to  the  treasurer,  I.  674. 
High  constable  and  petty  constables  to 

account,  ib. 
Treasurer's  dtsbur«emefkt&,  L  675. 
What  m^y  be  paid,  t6, 
Newrat^s^ 


County  rate  — 
Certiorari,  I.  676. 
Forms,  L  676.  679. 
County  treasurer,  I.  680. 
How  chosen,  ib. 

Continuance  in  office  and  salaiy,  ib. 
His  account  and  discharge,  I.  681. 
Abstract  of  accounts  to  be  puUiibed 

yearly,  ib. 
To  pay  expences  of  insertii^  comiui- 
sions  of  militia  officers,  ID.  558. 
Court,  money  paid  into,  for  the  miiii- 
tenance  of  a    bastard   child.     See 
Bastards. 
Court  of  justice,  contempt  o£    See 

Attachment. 
Court  rolls,  how  far  evidence,  I.  77i. 
Courts  to  be  ventilated,  II.  610. 
Cow  MILKING.    See  Larceny,  HI.  tio. 
Crime  unnatural,  threatening  to  accme 

of.    See  Letters,  IH.  94S. 
Cruelty  towards  animals.    See  Cattle, 

L  446. 
CucKiNO-STooL,  what.    See  NuiSAirci. 
Curriers.     See  Excise,  Leather. 
Currying  of  hides.     See  Leathie. 
Cursing.    See  Swearing. 
Customs,  1.681. 
CusTos  rotulorum,  who,  I.  681. 

How  appointed,  ib. 
Cutlers,  I.  689. 

Articles  formed  by  the  hammer  may  be 
marked  with  the  figure  of  a  hammer, 
(by  59  G,  5.  c,  7.)  ib. 
Penalty  for  so  marking  articles  that  are 

c€ui,  &c.  L  685. 
Penalty  for  mdidngLondon  wmdt,  except 
within  London  or  a  certain  distaoci^ 
I.  685. 
Recovery  of  penalties,  L  687« 
Appeal,  ib. 

Form  of  conviction,  L  688. 
Cutting  or  maiming  a  person.    See 

Black  act 
Cyder,  duty  on.    See  Excise,  and  Ale- 
houses. 


D. 


Deadly  feud.  See  Northern  Bor- 
ders. 

Debating  societies.    See  Riot. 

Debtors,  I.  690.    See  Gaol. 

Deceased  witness,  depositioD  of,  1.815. 

Decenary,  what    See  Lbet. 

Decrees  of  courts,  hov  far  evidence, 
L  770. 

Dedimus  potestatem  to  admhusteriD 
oath,  III.  125. 

Deer.     See  Gamk 

Defamation.    See  Slander. 


INOBX. 


Deserting   the  prtenes,  hy  tenants. 

See  D1STRSB8. 
Dice,  duty  on.  See  Cards,  and  Gaming, 
Diligences,  duty  on.    See  Post. 
Direction  posts,  U.  696. 
Discretionary  power  of  justices.    See 

Sureties /or  the  good  behomonr, 
D0ORDBRLT  Houses,  II.  585. 
Dissecting  bodies  of  murdererSylL  797. 
Dissenters  in  general,  I.  69S. 
Meeting  at  conventicles,  ib,         * 
Act  of  toleration,  ib. 
By  5i  0.5.  e,  155.    Places  of  worship 
to  be  certified  and  registered,  I.  693. 
Conviction,  I.  694. 
Disturbing  a  dissenting  congregation, 

I.  695. 
Dissenting  minister's  privileges,  I.  697. 
Dissenting  schoolmasters,  I.  701. 
Certificate  of  having  taken  oaths,  I.  702. 
Distress,  I.  702. 
For  what  causes  a  distress  shall  be,  1. 704. 
Rent  in  arrear,  ib. 
Tender  of  payment,  t6. 
Two  distresses  for  one  rent,  ib. 
What  goods  may  be  distrained,  705. 
Grovring  crops,  I.  845. 
At  what  time  the  distress  to  be  taken, 

I.  709. 
Where  the  distress  shall  be  made,  ib. 
Goods  fraudulently  conveyed  off  the 

premises,  I.  710. 
Distress  to  be  reasonable,  I.  714. 
Manner  of  taking  distress,  ib. 
Distress  how  to  be  demeaned,  I.  715. 
Of  rescous  and  pound  breach,  I.  716. 
Replevying  distress,  I.  717. 
Ssde  of  distress,  I.  718. 
Costs  of  distresses,  levied  for  payment 
of  small  rents,  regulated  by  57  O.  5. 
C.93. 1.719. 
Schedule  referred  to  in  this  act,  I.  721. 
Form  of  the  order  and  judgment  of  the 

justice,  I.  722. 
Landlord  re-entering  on  non-payment, 

ib. 
Case  of  tenant  holding  over,  I.  723. 
Attorning  to  strangers,  I.  726. 
Deserting  premises,  ib. 
By  57  G.  3.  c,  52.  distress  may  be  made 
for  half  a-year's  rent  in  arrear,  I.  727. 
Rent  in  case  of  an  extent  or  execution,  t6. 
Rent  on  death  of  tenant  for  lif^  I.  728. 
Rent  how  far  recoverable  by  executors 

or  administrators,  I.  730. 
Distress  by  warrant  of  justices,  ib. 
Forms,  I.  732.  745. 
Distribution  of  penalties,  how  far 
necessary  to  be  set  forth  in  a  convic- 
tion.   See  Conviction. 
Distringas.    See  Process. 
Divine  service.   See  Public  wobbbip. 
Division, justices  od    5ef  IV.lf.  • 


I  Dog,  mischievous,  I.  744. 
Keep  of  dogs  straying,  I.  745. 
Stealing  dogs,  ib. 
Indictment  tor  keeping  a  masUffunmuz- 

zled,  I.  749. 
Forms,  L  749.  750. 

Dogs,  duty  on.     See  Taxes,  V.  41^. 
Dollars,  I.  546. 

Doors,  breaking  open,  in  criminal  cases, 
II.  810.    See  Process. 
In  civil  cases,  I.  175»     See  Forcible 
entry. 
Doves.    See  Pigeons. 
Dower.    See  Forfeiture. 
Driver  of  carriage  misbehaving.     See 

Highways,  III.  695. 
Drover    travelling   on   Sunday.      See 

Lord's  day. 
Drunkenness  excuseth  no  crimen  I.  54. 

See  Ale-house. 
Duelling,  II.  794. 


E. 


Egyptians.    See  Vagrants,  4*  V.  646. 
Election,  soldiers  to  be  removed.    See 

Parliament,  III.  570. 
£llenborough*s,  Lo^d,  Act,  I.  292— 

298, 

Embezzlement.    See  Cheat. 
Embracery.    See  Maintenance. 
Emigration,  Stats,  relating  thereto,  II. 

40—46—833. 

Engines,  for   mines   destroying.     See 

Mines  destroying. 
Escape,  what,  I.  751. 

Escape  by  the  party  himself,  t&. 

Escape  suffered  by  a  privateperaon,  1.752. 

By  an  officer,  ib. 

What  is  a  voluntary  and  what  a  n^U- 
gent  escape,  I.  755. 

Retaking  a  person  escaped,  i6. 

Indictment  for  an  escape,  L  754. 

Trial  and  conviction  for  an  escape,  ib. 

Punishment  thereof,  ib. 

Aiding  in  attempting  to  escape,  I.  757. 

Form  of  indictment  against  a  conitable 
for  an  escape,  I.  758. 

Warrant  to  apprehend  for  escaping,  I 
759. 
Escheat.    See  Forpeiture. 
Esquire,  who,  XL  503. 

What  constitutes  an,  II.  504. 
Estray,  what,  I.  760. 

Waif,  what,  ib. 

Seizure  thereof  by  the  lord,  I.  761. 

Proclcuming  the  same,  ib. 

How  to  be  Kept,  ib. 

Owner  claiming  ib. 

Propertj^  accruing  to  the  lord  on  not 
dainune,  L  762. 
Estreat^  WSat^  U1^5« 


I 
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EsTBSAT  —  continued. 
DeUvering  them  to  the  sherifl^  I.  763. 
Into  the  excheq[uer,  Of, 
Process  for  levjring,  ib. 
Sheriff's  duty  m  levying,  td. 
Form  of  the  estreat,  I.  764. 

EVES-DROPPERS,  who,  I.  765. 

How  punishable,  ib. 
Evidence  : 
Of  evidence  in  general,  I.  765. 
The  best  evidence  required,  I.  766. 
Of  presumptive  evidence,  ib. 
What  is  presumptive,  ib. 
Witness  to  a  deed  being  dead,  I.  767. 
What  number  of  witnesses  required 
on  any  trial,  ib. 
Of  written  evidence:   acts  of  parlia- 
ment, I.  767. 
Private  acts,  I.  768. 
Records,  ib. 
Copies,  ib. 

Copies  under  seal,  L  769. 
Not  under  seal,  ib. 
Sworn,  ib. 
OfBce,  t^. 

How  to  prove  copy  of  a  record,  ib. 
When  a  verdict  snail  be  given  in  evi- 
dence, ib: 
Judgment  of  quarter  sessions,  ib. 
Chancery  decree,  ib. 
Final  judgment,  I.  770. 
Public  matters,  not  of  record,  •&. 
Chancery  proceedings,  t^. 
Affidavits,  ib. 
Deposition  of  witnesses  dead,  ill,  or 

not  to  be  found,  ib. 
When  depositions  may  be  given  in 

evidence,  I.  771. 
Of  what  courts,  ib. 
Ecclesiastical,  spiritual,  commission- 
ers of  bankrupts,  ib. 
Conviction,  ib. 
Its  copy,  ib. 

Will,  probate  of,  ib.  &  77S. 
Will  lost,  f*. 

Letters  of  administration,  ib. 
Court  baron  rolls,  I.  77S. 
Copies,  ib. 
Church  roisters,  ib. 
Town  books,  ib.  L  846. 
Rule  as  to  their  copies,  t6. 
Journals  of  parliament,  ib, 
Warrant*of  distress,  I.  775. 
What  shall  prove  office  or  title,  ib. 
Parish  register,  ib. 
The  day  book,  ib. 
Parish  books,  ib. 
Gazette,  ib. 
Proclamation,  I.  774. 
Articles  of  war,  t^. 
Navy  office  reg^ter,  i&. 
Herald's  books,  i&. 
Public  lurveys,  t6. 
jpoamidajr  book,  i6. 


I  Eyidbnck  —  continued. 
Bounder  roll,  I.  774 
Terriers,  ib. 

Customary  of  a  manor,  I.  775. 
Histories,  ib. 
Ancient  maps,  ib. 
Examinations- under  mutiny  act,ift. 
Copi^  of  such  examinadoos,  L 176. 
Examination  of  infirm  paupers,  L  845. 
Examination  of  prisoners,  I.  846. 
Private  uniting*  lost  or  conoealed,  L 

777. 
Destroyed  or  kept  back,  ib. 
Seal  torn  off,  1. 778. 
When  execution  to  be  proved,  1. 779. 
Deeds  thirty' years  old,  ib. 
Or  less,  ib. 

Coming  from  an  opposite  party,  ib. 
Subscribing  witnesses,  ib. 
Not  actual^  necessarv  to  deed,  L  78a 
When  none,  or  dead,  or  prosumabljr 

dead,  ib. 
Or  absent,  ib. 
Or  beyond  process,  ib. 
Proof  of  diligent  search  for  attesting 

witnesses  required,  ib. 
Where  he  becomes  infiunous  or'in- 

terested,t5. 
Subscribing  witnesses  invalidatiiig  a 

deed,  1. 781. 
Party  himsc^  cannot  be  caUed  to 

prove  his  deed,  ib. 
Explanation  of  deeds,  ib. 
Parol  evidence,  I.  846. 
Proving  other    considerations  than 

those  expressed  in  a  deed,  L  ISi. 
Entries,  in  public  books,  L  846. 
In  shop  books,  I.  789, 
Book  of  accounts,  ib. 
By  agents,  ib. 
Stewards,  I.  78J. 
Attomies,  t^. 
Sui^eon,  ib. 
Parents,  ib. 
Churchwardens,  ib. 
Landlord,  1. 784. 
Rector,  ib. 

Clerk  of  the  peace,  II.  84S. 
Reason  of  admissilnlity,  I.  784. 
Almanacks,  ib. 

Inscriptions  on  grave-stones,  ib, 
Handwritingy  evidence  of,  ib. 

Similitude,  785. 
Of  the  evidence  ofwitne$se$f  786. 
Voir  dire,  ib. 

Concerning  the  contents  of  written 

instruments,  1. 786. 
Rejecting    a    witness    after    being 

sworn,  ib. 
Kindred  no  exception,  ib, 
K\3L&band  and  wii^,  1. 787. 
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E  viDSNCS  —  cobdnuecl. 

Others,  I.  790. 

Judge  or  jurors,  ib. 

Accomplices,  ib. 

Defendants  in  an  informatioDy  1. 791. 

Alien,  i6. 

Outlawed,  ib. 

Convicts,  ib. 

How  proved  such,  ib. 

How  restored  to  credit^  I.  792. 

Interest,  ib. 

Owner  of  stolen  goods,  1. 795. 
InhalntanUy  ib. 

Rated  inhabitant  not  incompetent,  ib. 

Declarations  of  a  rated  inhabitant,794 . 

Party  in  a  cause,  I.  795. 

Commoner,  ib, 
Trtutee,ib. 

Heir  at  law,  tb. 

Steward  of  a  manor,  ib. 

Member  of  a  corporation,  ib. 

Inhabitants  of  counties,  iA. 

Hundredors,  ib. 

Honorary  obligation  or  apprehension, 
1. 796. 

Hope  or  expectation,  ib. 

Persons  equally  interested  in  either 
event,  t6. 

Witnesses  of  necessi^,  ib. 

Subsequently  accrued  interest,  ib. 

Attomies,  I.  797. 

Medical  men,  ib. 
Examining  wUnessct,  and  trying  their 
credibility,  I.  797 — 809 

Hearsay  evidence,  I.  803. 

Pedigree,  I.  804. 

Marriage,  ib. 

Legitimacy,  ib. 

Reputation  as  to  right  of  way,  &c.  ib. 

Tradition,  I.  805. 

Character,  1. 806. 

Of  manner  of  giving  evidence,  L  807. 

Process  to  cause  witnesses'  appearance 
1. 808. 

Subpoena,  1. 809. 

Recognizance,  1. 810. 

SXAM INATION,  ib. 

Suspicion  of  felony,  ib. 

Statutes  of  Philip  and  Mary,  L  811. 

Prisoner  must  not  be  examined  as  a 
witness,  I.  814. 

Deposition  of  deceased  in  case  of 
murder,  I.  815. 

Detention  previous  to  examination, 
1. 816. 

Prisoner  not  to  be  on  oath,  ib. 

He  may  sign  it,  t^ 

If  voluntary  it  may  be  given  in  evi- 
dence, ib. 

Information  of  witnesses,  to  be  on 
oath,  I.  817. 

Quakersyi6. 

Ja  what  cases  it  miiy  bf  ijtfmk  iDi 


Examination  -^  cobtiniied. 

Of  certifying  examinations  and  in* 
formations,  I.  817. 

Binding,  by  recognizance  to  give  evi- 
dence, ib. 

Feme  covert  refusing  may  be  com- 
mitted, I.  817. 

Witness  not  compellable  to  £nd  Hire- 
ties,  1.818. 

Form  of  examination  of  febn^  1.819. 
Of  a  witness,  id. 
Recognizance,  1. 830. 
Summons  for  a  witness,  1. 8S1. 
Exchequer  not  a  criminal  courts  L  806. 
Excise  and  Customs  :         « 
Of  the  cuitomt  ingeneraly  IL  l. 
Old  duties,  rep^  of,  ib. 
New  duties  imposed,  IL  2, 
Limitation  of  actions  upon  stat.  59 

G.  3.  c.  52.  ib. 
Landing  goods  before  payment  of  the 
duties,  ib. 

Appointing  and  swearing  commisiioii- 

ers,  n.  5. 
Preventing  clandestine  exportation,!^. 
In  what  cases  the  officers  of  customs 

only  can  make  seizures,  ib. 
In  cases  relative  to  spirituous  lioiors, 

officers  of  customs  and  excise,  u.'  4. 
Spirituous  liquors  and  packages,  ib. 
Snips,  &c.  ib. 
Tobacco  and  snufi^  II.  851. 
Officers  of  customs  to  be  provided  with 

room  for  beds  in  ships,  &c.  II.  899. 
CatUe  and  carriages,  ib. 
Forfeiture  of  the  vessel,  ib. 
Who  empowered  to  seize,  ib. 
Rewards  for  seizures,  n.  5.  850.  891 ; 
When  payable  out  of  sale  of  ffoods,  1.8. 
Foreign  goods  reianded,   fbr&ture  in 

certain  cases,  IT.  9. 

Double  amount  of  drawback  fbrfdted, 
ib. 

Vessels^  &c.  and  carriages,  &c.  t^. 
Before  whom  to  be  recovered,  ib. 
Goods  unsltipped  before  duties  paid,  ib. 
May  be  seized  by  onfficers  ofcustoms 

or  excise,  IL  lo. 
Prohibited  aoods  imported^  i&. 
Forfeiture  tnereo^  i. 
Treble  value,  ib. 

Vessels,  Ac.  and  carriages,  Ac  ib. 
Persons  aiding  therein,  nay  be  axm 

rested,!^. 
Commitment,  ib. 
Prosecution  at  sessions^  ib. 
Punishment,  ib. 
Goods  uncustomed,  search  for,  ib. 
Writs  of  assistance,  II.  lo. 

Goods  removing,  stoppage  and  sebore 
of,  ib. 
Tea  and  spurits^  officect  Ik^^^  ««ml« 
U>ms  wad  «xsEaM  TBK^  VQOa^  "iltsi^ 
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Excise,  &c,  •»  continued. 

Goods  prokibited  or  customable  to 
be  seized  by  officer  of  customs,  II .  l  o. 

On  the  water,  coming  from  th«  wa- 
ter, or  in  any  house,  II.  1 1. 

Proof  on  such  occasions  by  the 
daimer  thereof,  ib. 

Wilhin  ten  days,  t6. 

Proof  of  payment  of  duties  to  be  on 
daimer,  i6. 

Costs  to  be  given  to  claimer  who  re- 
covers, t6. 

But  such  proof  lies  on  daimer  only 
on  a  prosecution  in  the  exchequer, 
not  in  an  action  of  trespass,  ib. 

Upon  re-ddivery,  action  will  lie  for 
damages,  t6. 

Officer  may  prosecute  at  his  own  ex- 
pense, S&. 
Oooat  taken  in  at  tea,  II.  1 9, 

Within  four  leagues  of  shore,  ii. 

Forfeiture  thereof  in  certain  cases,  ib. 

By  the  person  having  charge  of  the 
vessel,  t^. 

By  the  person  aiding,  ib. 

Of  the  vessel,  where  it  b  not  above 
100  tons,  ib. 

To  whom,  ib, 
Skipi  hooetwgy  U.  13. 

Coming  from  foreign  parts,  with 
coffee  or  goods  liable  to  forfeiture 
on  board,  ib. 

Within  two  leagues  of  shore,  ib. 

Not  proceeding  on  her  voyage,  ib. 

Forfeiture  thereof,  t^. 

And  of  ship  if  not  above  SO  tons,  ib. 

To  whom,  t^ 
ff  with  brandy f  Sfc,  on  board,  II.  1 2. 

Within  four  leagues  of  shore,  ib. 

With  what  ouantity,  ib, 
JfwUh  ufine,  ib. 

What  quantity,  II.  i^. 
If  with  Coffee,  or  goods  liable  to  for- 
fdture,  ib. 

What  quantity,  ib, 

Forfdture  in  such  cases,  t^. 

Evidence  of  want  of  privity,  ib. 

Acts  for  the  prevention  of  smug- 
giingy  II.  13.  18.  835.   et  vide  st. 
40  G.3.  c.  ISI. 
Veuelty  of  what  they  must  bo  bmlt,  to 
prevent  forfeiture,  II.  18. 

Open  boats,  II.  19. 

Whale  boats  excepted,  ib. 

Other  exceptions,  ib. 

Licences  for  certain  boats,  ib. 
VeueU  with  ammunition  on  board,  II.  19. 

Forfeiture  in  certain  cases,  ib. 

Exemption,  II.  833. 

Recovery  and  application,  II.  dO» 
Spirituout  ii^uort,  foreign,  ib, 
jMwrialkn  lo  under-uzed  caiks,  i^. 

xbrftUure  on  account  tkeieof,  ib. 
Importbg'over-ptoof  tpmlft*  ib. 
JlftTiPg  on  board  mox^tbaix  «^  ccxx»^ 


Excise,  &c  — continued. 

proportion  of  tea,  brandy,  or  odier 

spirits,  II.  90. 
Forfeiture  on  account  thereof,  ii. 
Mode  of  procedure  for  the  same,  SO. 
Penally  on  Master  for   concealing, 

or  clandestinely  im^KMrting  more 

than  certain  quantities  of  fordgn 

spirits,  tea,  or  cofi^  or  any  uncug« 

tomed  goods,  ik. 
On  Maie*  or  Seamen,  ib. 
In  time  of  war,  IL  31. 
In  time  of  peace,  ib. 
Justices  power  therein,  ib. 
Limitation  of  orosecutioas,  ib. 
Regulations,  t^. 
Lurking  near  the  coast,  or  navigable 

river,  II.  M, 
Justices'  power,  ib. 
Commitment,  ib. 
Punishment,  ib. 
Informer's  reward,  ib. 
Delay  of  punishment,  IL  13. 
BuutH^  or  receiving  run  goods,  ib,' 

Punishment,  i^. 
Concealing,  ib. 

Forfeiture,  ib. 
Offering  to  sale  prohibited  goods,  H. 
Forfeiture,  t^ 
Such  goods  may  be  seised  fW>oi  the 

buyer,  ib. 
Forfeiture  by  the  buyer,  ib. 
Distinction  between  the  boycrand 

seller,  ib. 
Carrying  run  goods,  JI.  S4. 
Forfeiture  for  so  doing,  ib. 
Punishment,  ib. 
Resitting  officers  of  customs  or  excise,  ib. 
Withm  twenty  miles  of  the  coast,  ib. 
If  more  than  ny%  in  number,  ib. 
If  armed  or  disguised,  ik. 
Felony,  i&. 
Transportation,  ik. 
Reward  to  one  who  discofers,  so  ai 

two  accomplices  be  convicted,  ib. 
Value  of  goods  exceeding  $ol.  ib. 
To  any  other  value  exceeding  ISeLib, 
Two  or  more  in  company  within  fire 

miles  of  coast  or  navigable  river,  H- 
Nambcr  of  horses,  and  quantity  of 

tea  or  spirits  not  paid  duty,  iL 
Or  foreign  goods,  ^, 
CarryingoflSnsivearms  or  dngoisedjii. 
Or  reusting  the  officers,  sft. 
Felony,  ib. 
Tranmortation,  t^. 
Proof  of   entry   and   payment  of 

duties,  fit. 
Forfeitures,  II.  35. 
Reward  to  officers  wotmded,  ib. 
To  executors  or  administraforsofper- 

%oxv%  VaW!^  Vxv  ^^^teheadKiig,  At,  ib. 
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BxcisB,  &c.  ^  continued. 
Officer f  power  to  arrest  per^ns,  being 
two  or  more  in  number,  passing 
with  horses,  &c.  laden  with  certain 
quantities  of  tea  or  foreign  spirits 
not  having  paid  duty,  and  not  hav- 
ing a  permit,  being  armed  or  dis- 
guised, II.  S5. 

Power  of  sessions  thereon,  H, 

Punishment,  ib. 
Perioru  aiding  in  running  or  carrying 
away,  or  rescuing  prohibited  and 
uncustomed  goods,  being  armed,  ib. 

Justices  power  therein,  II.  86. 

On  conviction  of  being  so  assembled 
and  armed,  felony,  ik. 

Transportation,  ib. 
Bewardi,  to  apprehender,  ib. 

To  persons  wounded  in  apprehending 
or  pursuing,  ib. 

To  executors  or  administrators  of  per- 
sons killed  in  such  case,  ib. 

To  offenders  discovering  accomplices, 
ib. 
Exportation  of  prohibited  goods,  ib. 

Offences  relating  thereto,  ib. 

Made  felony,  i6. 

Power  of  a  justice  in  such  case,  ib. 

Order  in  council  thereon  for  offender's 
surrender,  ib. 

Publication  thereof,  II.  97. 

Not  surrendering,  or  escaping  after 
surrender,  felony,  ib. 

Harbouring,  &c.  such  person,  felony, 
ib. 

Transportation,  ib. 
Rewards,  to  persons  apprehending  or 
discovering,  ib. 

To  persons  wounded  or  rofdmed,  f^. 

On  discovering  two  accomplices,  ib. 

What  shall  be  deemed  the  nejet  mar- 
ket town,  ib. 

The  19  Oeo.%.  c,  54.  made  perma- 
nent, II.  S8. 
Felomes,  by  customs  or  excise,  triable 

in  any  county,  ib. 
Offences  relating  to  ill^al  exportation 
of  wool,  or  other  prohibited  goods, 
where  to  be  tried,  i^. 

Illegally  running  goods,  a^. 

Illegally  relanding  goods,  &c  ib. 

Rescuing  after  seizure,  ib. 

Rescuing  persons  apprehended,  11. 29. 

Preventing  apprehension,  ib. 

Aiding  or  assisting,  t^. 

Maliciously  shooting  at  any  ship,  &c. 
in  service  of  customs  or  excise,  ib. 

At  certain  persons  acting  for  the  cus- 
toms or  excise,  ib. 

Felony  without  clei^,  II.  29. 

Where  tried,  ib. 

Proceedings  in  such  cases,  i^. 
jUfouUh^  or  obeimdnut  oflicert  of  cu»- 


Excise,  &c.  — -  continued. 

In  seizing  uncustomed  or  prohibited 

goods,  II.  31. 
Rescuing  same,  t^. 
Destroying  packages,  t^. 
Punishment,  yb. 

In  the  execution  of  their  oflce.  t^. 
Warrant  by  a  justice  of  K.  B.  in  cer« 

tain  cases,  )b. 
How  bail  shall  be  allowed,  II.  92. 
Fme$y  power  of  two  justices   relative 

thereto  in  matters  of  customs,  t^. 
Penalties  not  exceeding  50/.  ih. 
What  summons  shall  be  sufficient  in 

cases  relating  to  customs,  II.  55. 
Mitigation,  II.  54.  57 — 854. 
Imprisoyment  to  clear  from  payment 

of  fines,  ib. 
Time  within  which  information  must 

be  laid,  ib. 
Officers  of  customs  or  excise^  may  op- 
pose force  with  force,  ib. 
Allowance  to  poor  persons  confined 

under  exchequer  process,  ib. 
Officers     of    customs    dangerously 

wounded,  II.  55. 
More  than  eight  hindering  officers  of 

customs,  ib. 
Offenders  discovering  accomplices,  ib. 
Officers  of  customs  or  excise  hinder- 

-  ed  on  board  any  vessel,  t3. 
Where  the  hundred  shall  p^   da- 
mages, ib. 
Officers  not  doin^  their  duty,  11.  56. 
Power  of  justices  m  matters  of  seizure^ 

ib. 

Proof  of  payment  of  duties,  on  owner, 

II.  57. 
Restoring  forfeited  goods,  U.  58. 

Detainingcertificatesofregistry,II.59.- 
Of  the  Excise  in  general,  11.  46. 

Head  office  and  commissioners,  11.47. 

Sub-commissioners  and  other  officers, 

ib. 
Office,  when  to  be  kept  open,  ib. 

Office  in  market  towns,  ib. 

Collections,  districts,  and  other  di« 
visions,  ib. 

Grangers,  ib. 

Officer's  oath,  II.  48. 

Supervisor's  general  duty,  ib. 

Collectors,  II.  49. 

Penalties  by  the  excise  laws,  fb. 

To  be  recovered  before  two  justices,  i5. 

Ofthe  residence  of  the  justices,  H.  50. 

Of  the  information,  ib 

Of  summons,  t^. 

Of  subseooent  proceedings,  by  dis- 
tress, II.  51. 

Imprisonment,  IL  52. 

All  exciseable  goods   are  lial^  to 
8eiziu«  for  arcc«x%  ot  dxiX:)^  ^^^^ 
naltieifW.  5%. 
I         Offendet%  TemoVot^  ^^ii&^QEi%*W>3^ 
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Excise,  Ac  —' continued. 

Officer  on  trial,  need  not  produce  his 
conunissTon,  U.  53. 

Proof  to  lie  on  the  owner,  when,  i6. 

Judgments  in  reni  in  exchequer,  II.  54. 

Sworn  T&lues,  •&. 

Mitigation,  ib. 

Appeal,  ik.  ^ 

Actions  brought  against  officers,  II.  55. 

Tender  of  amends,  II.  56. 

Felonies  relating  to  the  excise,  where 
to  be  tried.  It.  57. 

In  whose  names  the  proceedings  shall 
be  for  fines,  &c.  i^. 

Of  perjury  in' cases  relating  to  the 
excise,  ib. 

Alehouse-keepers  harbouring  ab- 
sconded persons,  ib. 

Concealing  exdsesiile  goods,  ib. 

Officers  may  enter  suspected  places,  n. 
58. 

Penalty  on  obstructing  them,  ib. 

When   goods  are  forfeited,  cattle, 
carriages,  &c.  are  also  forfeited,  ib. 

Utensils,  t^. 

Using  art  to  deceive  officers,  ib. 

Scales  and  wdghts,  ib. 

Permit  for  removing  exciseable  goods, 
•*. 

Constable  to  be  assisting,  II.  59. 

Penalty  of  obstructing  an  officer,  ib. 

Officer  not  to  be  a  dealer,  ib. 

Officer  taking  a  bribe,  t^. 

Officer  mcdcUing  in  elections,  t^. 

Forging  debentures  for  return  of  mo- 
ney from  customs  or  excise,  ib. 

Treasury  may  authorise  persons  to 
mark  out  lands  for  watchhouses,  &c. 
to  protect  revenue,  II.  83^*. 
Warehauiing  goads^  II.  60. 
Of  the  several  goods  in  particular,  under 
the  management  of  the  commis- 
sioners of  customs  and  excise,  ib. 
(l.)  Ate,  beer,  cyder^ perry,  mum,  methe- 
glin,  and  mead,  11.  61 . 

Licence  for  brewing  strong  beer,  ib. 

Small  beer,  II.  6S. 

Mead,  ib. 

Persons  in  partnership,  ib. 

Renewal  otlicence  to  executors,  &c.ib. 

IVhat  is  strong,  and  what  is  table 
beer,  t^. 

Factors  taking  cyder  or  perry  into 
their  possession,  ib. 

Dealers  and  retailers  of  cyder  and 
perry,  II.  65. 

Notice  and  entry  of  places  for  brew- 
ing beer  and  ale,  t^. 

Not  to  be  altered  without  notice,  ib. 

Power  of  officers  to  examine,  ib. 

Private  pipes,  II.  64. 

I¥i?ate  cellar,  t6. 

Primte  person  niffenng  Wquon  Xo\^ 
brewed  in  his  bouse,  U.  65. 

Gfangor  to  emeK  «n&tdM  «fiCQVfi^^ 


BxciSB  —  Continued. 

Penalty  on  being  refused,  U.  SS 

Offering  or  taking  bribes,  ib. 

Conceiuing  cyder,  metheglin,  or  mead, 
ib. 

Indiffisrent  gangers  may  be  sworn,  IL 
€6, 

Brewer  to  declare  how  much  he  in- 
tends to  make,  ib. 

Mixing  drink  of  a  former  brewing,  n. 
67. 

Removing  drink  before  the  whole  is 
brewedoff,  ib. 

Gauger  may  charge  for  worts  miss- 
ing, »A. 

Gau^  may  be  taken  in  warm  worts,  ib. 

Mixing  small  beer  with  strong,  ib. 

Penalty  on  persons  mixing  liqnor,  to 
imitate,  or  be  used,  as  beer  made 
from  malt  and  hops,  II.  68. 

Beer  colouring,  ib. 

Unwholesome  ingredients,  U.  69. 

Certain  materials  not  to  be  in  hrewei'i 
possession,  II.  70. 

Druggists  not  to  sell  them  certain 
materials,  t6. 

I^me  of  delivering  out  beer,  IL  71. 

MisBng  after  delivering  out,  IL  72. 

Mixing  by  the  retailer,  ib. 

Measure  and  allowance  for  leakage,  ii. 

None  to  be  sold  in  lets  quantity  than 
four  gallons  and  a  half,  s&. 

Relief  in  case  of  overcharge,  II.  75. 

Entry  and  payment  of  duties,  ib. 

Regulations  for  brewing  table  beer, 
II.  74. 

Exceptions  of  selling  in  fai/s,  IL  75. 

Compounding,  i^. 

Utensils  liable  to  the  penalties  and 
duties,  ib. 

Power  of  tbe  justices,  n.  76. 
(2.)  Thingi  sold  bv  auction,  ib. 

Auctioneer  to  be  licensed,  ib. 

And  give  security  to  account,  II.  77. 

Duty  on  thinss  sold  by  auction,  ib. 

Exceptions,  w. 

Previous  notice  of  sale,  II.  79. 

Declaration  to  be  made  whether  the 
sale  took  place,  t6. 

Buying  in  by  the  owner,  ib. 

Duty,  how  to  be  paid,  IL  sa 

Fraudulent  sale,  II.  81. 

Goods  damaged  by  fire^  ib. 

Sale  void  for  defect  of  title,  IL  82. 

854. 

A  bidder  may  retract  his  bidding,  b^ 

fore  the  hammer  is  down,  ib. 
Levying  of  fines  and  forfeitures,  i6. 
(5.)  Bricks  and  Hies;  duty,  IL  85. 
Tiles  for  draining,  &c.  tb. 
Notice  to  be  given,  IL  84. 
VTVkCSithediity  shall  be  Gfaai)ged,  IkM. 
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£xciss  —  eontinued 

Utensils  liable,  II.  85. 
Exportation,  H, 
Recovering  penalties,  t^. 
(4.)  CandUs,  ib. 

Makers  to  be  licensed,  H, 
Need  not  be  also  as  sellers,  ii. 
Duty,  II.  86. 
Transfer  of  licence,  i&. 
Excqytion  of  rush  lights,  i6. 
Oil  not  to  be  used  instead  of  candles,  id. 
Places  of  making  to  be  entered,  ib. 
Officer  to  enter  and  take  account,  II. 

87. 

Exceptions,  ib. 

Finding  candles  in  unentered  places, 
II.  88. 

Regulations  concerning  the  making  of 
candles,  ib. 

Candles,  where  to  be  sold,  II.  91. 

Candles  carried  coastwise,  ib. 

Exportation  and  importation,  II.  9S. 

Seizing  ib. 

Penalties  by  25  O.  8.  e.  81.  how  to  be 
reooTered,  IL  95. 

Appeal,  ib. 

Obstructing  officers,  ib. 

Scales  and  woghts,  i6. 

Cheating  officers,  A. 

Power  of  justices,  II.  94. 

Utensils  liable,  t&« 
(5.)  Coffee,  tea,  chocolate  and  coeoa-nttis, 
ib. 

Duty,  ib. 

Chocolate*  or  cocoa-paste  not  to  be 
imported,  II.  95. 

Cocoa-nut  shells,  ib. 

In  what  quantities  cofl^  may  be  im- 
ported, t&. 

Officers  may  go  on  board  and  search,  ib. 

Ships  hovering  near  the  coast,  ib. 

Warehouses  to  be  provided,  II.  96. 

Within  fourteen  days  after  warehous- 
ing, damaged  parts  to  be  separated, 
ib. 

Samples  to  be  taken,  ib. 

Taking  caike,  &c.  out  of  warehouses, 
II.  97. 

Coffee,  &c.  to  be  entered  and  ware- 
housed, ib. 

Tea  unshipped  without  entry  shall  be 
forfeiteo,  ib. 

Owner  and  officer  to  hare  each  a  lock 
and  key,  IL  98. 

Taking  out  for  home  consoniption,  ib. 

Provisions  relative  thereto,  ib. 

Cocoa-nuts  and  choorfate  may  be  ex- 
ported, II.  99. 

Regulations  thereon,  ib. 

Relanding,  11. 100. 

What  quantity  to  be  taken  out  at  a 
time,  ib. 

mi  aecouat  ii.  \ 
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Damaged  coffi»  or  eocd^^Itttly  U.  i  00> 


854. 

Allowance  to  officers  for  seiiing,  ib. 
Who  shall  be  a  dealer  in  coflfee,  tea, 

and  chocolate,  n.  101. 
Dealer  fraudulently   increasing  his 

stock,  ib. 
Sales  of  tea,  •&. 
Tea  may  be  exported,  a^. 
What  quantities  to  beremoved  at  one 

time,  ib. 
Tea  seized,  where  to  he  sold,  IL  108. 
Dealer  returning  tea,  ib. 
Officers  may  take  samples,  i(. 
Licence  for  retaih'ng,  ib. 
Transfer,  See.  of  licence,  ib. 
Houses  of  manufiicturing  and  sale  to 

be  entered,  II.  105. 
Houses  to  be  mariced,  ib. 
Notice  of  bringing  in,  II.  I04. 
Permit  when  sold  to  the  retmler^  t^. 
Officer  to  enter  and  survey^  ib. 
Weights  and  scales,  ib. 
Obstructing  officers,  ib. 
Search  for  goods  concealed,  ib. 
True  manu&cturinff  of  ctffife,  U.  107. 
Roasting  of  e^ee,  tb. 
Penalty  on  making  articles  to  resem- 
ble coffee  for  safe,  II.  109. 
True  manufacturing  of  tea,  ib. 
True  manufiicturing  and  stamping  of 

chocolate,  II.  ill. 
Chocolate  madefor  privatefuniUes,  II. 

118. 
Penalty  of  retailing  tea  without  a 

permit,  or  by  pedlars  with  one,  ib. 
Permit  on  removal,  ib. 
Dealers  to  mark  their  canisters,  IL 

115. 

Increase  since  last  survey,  ib. 
Account  to  be  kept  of  small  quanti* 

ties  consumed,  ib. 
Dealers  concealing,  U.  114. 
Obstructing  officers,  ib. 
Power  of  the  justices,  ib. 
Utensils  liable,  U.  1 15. 
■(6.}  Glass;  ib. 
Importation,  ib. 
Duty,  U.  116. 
Licence,  ib. 

Transfer,  &c.  of  licence  ib. 
Place  of  making  to  be  entered,  ib. 
Officer  entering  to  mark  pots,  H.  1 1 7. 
And  to  weigh  materbls,  ib. 
Notice  of  b^nninff  to  work,  II.  118. 
Officer  to  enter  and  survey,  s^. 
No  pot  to  be  filled  till  gauged,  ib. 
Fire  not  to  be  stirred  to  obstroct  the 

officer,  ib. 
How  the  gauge  shall  be  takeo,  ib. 
Entry  of  lears,  n.  119. 
Duty  on  cxraoBoa  ^^ii%\AlAiQK Vs« 
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Exoisi  -—  continued. 

Declaration  thereof^  II.  IT 9.  I 

Annealing  arches,  form  of^  ib. 

Locks  to  be  provided,  ib. 

Annealing  arches  to  be  locked,  ex- 
cept at  certain  times,  ib. 

Penalty  on  obstructing  officers  or 
opening  such  locks,  II.  120. 

Annealing  arches  to  continue  open  a 
certain  time,  ib. 

Locks  to  be  altered,  &c.  when  re- 
quired by  the  officer,  ib. 

Regulations  concerning  the  annealing 
of  glass,  t^. 

Beginning  to  work,  II  121. 

Scales,  &c.  ib. 

Notice  of  taking  out  bottles,  ib 

Allowance,  ib. 

Makers  to  assist,  t^. 

Bottles  not  to  be  removed  till  weigh- 
ed, II.  122. 

Penalty  on  using  private  annealing 
arches,  or  concealing  bottles  un- 
weighcd,  ib. 

Making  phials,  ib. 

Searching  suspected  places,  ib. 

Entry  of  glass  made,  11.^  123. 

Allowance  for  glass  spoiled  in  mak- 
ing, ib. 

Working  up  bottoms,  ib. 

An  account  to  be  kept  of  waste  of 
materials,  II.  124. 

Regulations  for  making  flint  glass,  ib. 

MuLers  of  flint  or  phial  glass  to  take 
out  a  licence  for  each  Tear,  IL 125. 

Licences  annual,  ib. 

Numbering  the  warehouses/^c.  II.  1 26. 

Construction  of  the  lears,  ib. 

Penalties,  ib. 

Sort  of  glass  to  be  in  the  lear,  II.  127. 

Notice  of  heating  the  lear,  ib. 

Locking  up  the  mouths  of  the  lear,  ib. 

Weighing  room,  ib. 

Annealing  pans,  II.  12a. 

How  the  wares  are  to  be  deposited, 
II.  129. 

Declaration  of  the  number  of  pans, 
n.  130. 

Scales  and  weights,  ib. 

Re-opening  the  weighlnff  rooms,  ib. 

Search  for  glass  traudulently  con- 
veyed away,  11.131. 

Obstructing  such  search,  ib. 

Enamel,  stained,  and  paste  glass  to 
be  deemed  flint  glass,  ib. 

Re>weighing  room,  ib 

Locksy&c.  IL1J2. 

Maker  to  pay,  II.  185. 

Penalty  for  default,  ib. 
.  ICeepuigthem  m  repair,  ib, 

Astistinff  in  vdgbmi  and  X!t«^e\^* 
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Carrying  away  before  weighed,  II.  137. 

Penalty  for  using  unentered  lears,  &c 
ib. 

Metal  to  be  worked  out  by  Saturday 
evening,  II.  134. 

Allowance,  i5. 

Re-discharging  the  pots,  ib. 

Flint  and  phial  glass  makers  to  ma- 
nufacture no  other  in  the  same 
building,  ib. 

Size  of  bottles,  ib. 

Hindering  the  officers,  ib. 

Broken  glass,  II.  135. 

Flini  orphidgUut,  II.  135. 

Makers  to  provide  boxes  or  vessels  and 
put  therein  all  chest  metal  and 
waste  glass  and  skimmings,  ib. 

Further  regulations,  II.  136 — 138. 

Spread  window  and  crown  gUus^  II.  1 38. 

The  annealing  arch,  ib. 

Its  construction,  ib. 

Declaration  of  number  of  tables  in 
the  arch,  ib. 

Locks  and  fastenings,  11.  159. 

Heating  the  arch,  w. 

Regulations  for  putting  in  the  glass,  t& 

Allowance  in  favour  of  the  maker, 
11.140. 

Scales  and  weights,  ib. 

Notice  of  drawmg,  II.  141. 

Regulations  for  weighing,  ib. 

Only  to  use  entered  arches,  II.  Hi?. 

Recovering  glass  fraudulently  cod* 
veyed  away,  ib. 

Obstructing  the  recoven^,  11.  143. 

Or  officers,  ib. 

Exportation  of  crown  glass,  ib. 

Thickness,  &c.  ib. 

Scales  and  weights,  II.  144. 

Obstructing  weighing,  ib. 

Power  of  justices  as  to  penalties,  A- 

Muriate  of  potash,  ib. 
(7.)  Hops ;   exportation  and  import- 
ation, II.  148. 

Duty,  II.  149. 

Hop  grounds  and  bouses  to  be  en- 
tered, ib. 

Officer  to  enter  and  survej',  ib. 

Notice  of  bagging  and  weighing,  i^- 

Officer  to  attend,  ib. 

Weighing,  ib. 

Marking  the  bags,  11. 150. 

liops^may  be  put  into  casks,  instead 
of  ba^  ib. 

Deceit  m  baffginff,  U.  151, 

Removal  before  bagging,  ib. 

Obstructing  the  officers,  a(. 

Concealing,  ib. 

Privately  conveying  ib. 

P«»Nm«iitof  the  duties;^  IL  152. 
K!av\\«ra3»n% Wy^  *^ 
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Excise  — « continued. 

Penalties  how  to  be  recovered,  11. 1 52. 
Distraining  for  duties  and  penalties,  t5. 
Cutting  hop  binds,  felony,  ib, 
(8.)  Leather;  II.  152. 

Importation  and  exportation,  II*  152. 
Duty  on  leather,  II.  155. 
Tanners  to  be  licensed,  ib. 
Tawers,  ib. 
Dressers  in  oil,  ib. 
Curriers,  Uf, 
Makers  of  yellum.  t&. 
Licenses,  ib. 

Transfer  or  removal,  II.  154. 
Who  arc  tawers  or  dressers,  ib. 
Leather  not  to  be  twice  chai]ged,  ib. 
Officers  for  these  duties,  ib. 
Places  of  working  to  be  entered,  ib. 
Officer  to  enter  and  survey,  ib. 
Hides  found  in  unentered  place,  ib. 
Shaving  hides,  II.  155* 
Scales  and  weights,  ib. 
Cheating  or  obstructing  officers,  ib. 
Ascertaining  the  duty,  ib. 
Marking  the  leather,  II.  1 56, 
Counterfeiting  the  stamp,  ib. 
Separation  of  the  marked  from  the 

unmarked,  ib. 
Payment  of  duties,  11. 157. 
Penalties,  how  recoverable,  ib. 
Appeal,  ib. 
Certiorari,  ib. 
No  countervailing  duty  in  respect  of 

leather  used  in  carriages  brought 

to  G.  B.  for  private  use,  t^. 
(9.)  Linen  doth,  silks,  cotton  and  ca/t- 

coet,  II.  158. 
Duty,  ib. 
Licence,  ib. 
Ribbands  and  silks,  ib. 
Painted  calicoes,  ib. 
Cottons,  II.  159. 
Their  marks,  &c,  ib. 
Houses  to  be  entered,  11.  160. 
Officers'  duties,  ib. 
Goods  concealed,  II.  161. 
Payment  of  the  duties,  ib. 
Removing  before  stamped,  ib. 
Unstamped  goods  to  be  seized,  ib. 
Calicoes,  &c.  to  be  marked,  II.  1 62. 
When  to  be  marked,  ib. 
Owners  and  printers*  name  and  value 

of  goods  to  be  marked,  ib. 
Defacing   and  counterfeiting  frame 

marks,  ib. 
Counterfeiting  stamps,  Ac,  ib, 
E^f^iortation,  II.  1 65, 
Regulation    concerning   cambricks, 

and  lawns  make  in  England,  ib. 
Power  of  the  justices,  11.164. 
Utensils  liable,  ib. 
Malt;  II.  165. 
fo  wait  to  l^  imported,  ib. 
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Excise  —continued. 
Licence,*  II.  165. 
Transferof,  tl.  166. 
Notice  to  be  given  of  beginnisg  to 

wet,  ib. 
When  to  begin  to  wet,  ib. 
Allowance  on  wetting,  ib, 
Whatshallbedeemedabufihely  U*  167. 
Grain,  making  into  malt,  when  to  be 

watered,  ib. 
Penalty,  ib. 

Wetting  after  taken  from  the  kib,  ib. 
Workmen  wettine  com,  ib. 
Maltster  may  drain  water  from  grain 

steeping,  when,  ib. 
And  m&ltsters*  servants  beginning  to 

wet  or  remoVe  grain  contrary  to  act, 

II.  168. 
Officer  to  enter  and  survey,  ibm 
Obstructing  them,  ib. 
Officer  to  leave  a  copy  of  the  gauge, 

II.  169. 
Time  of  makine  malt,  ib. 
Dressing  of  malt,  ib. 
Mixing  bad  malt  with  good,  t^. 
Pressing  malt  in  the  cistern,  ift. 
Mixing  different  wettinss,  II,  170. 
Mixing  malt  with  unm^ted  cotd,  ib. 
Concealing  malt,  ib. 
Conveying  it  away  to  avoid  gauging,  ib. 
Erecting  cisterns  without  notice,  ib. 
Cisterns  to  afford  easy  access  to  the 

officer,  ib. 
How  many  floors  making  into  n^alt  a 

maluter  may  have  at  one  time,  II* 

171. 
Dividing  the  floors,  ib. 
How  the  floors  shall  be  placed,  ib. 
Within  what  time  com  snail  be  taken 

from  the  cistern,  ib. 
How  it  shall  be  taken  from  the  cis- 
terns, ib. 
How  longcora  shall  be  continued  in 

steep,  II.  172. 
How  fines  shall  be  recovered,  ib. 
Payment  of  dutv,  ib. 
Drawback  for  cmmaged  malt,  II.  175. 
For  perished,  ib. 
Making  for  exportation,  ib,     . 
Allowance  to  maltsters  tor  grain  made 

into  malt,  ib. 
Notice  of  taking  malt  off  the  kilns, 

n.  174. 
Such  malt  may  be  exported  or  ttored. 

Power  of  the  justices,  11- 175. 
Appeal,  when  it  lies,  ib, 
what   is   intended   by  the  Words, 
"  ^  making  into  malt,"  or,  "  jfiidt  in 

operation,"  ib. 
What  b  evidence  of  bein^  a  makater^ 

1L\16. 
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ExciSB  —  continued. 

Also,  before  they  begin  to  work,  of 
such  as  they  have  in  their  possession 
when  they  begin  to  work,  II.  176. 
Entry  to  be  in  a  book,  II.  177. 
How  barley  shall  be  laid  for  gauge,  i6. 
Where  there  is  an  excess,  iS, 
Or  deficiency,  ib, 
Measuiine  and  entering,  II.  178. 
Power  ofjustices,  ib. 
Proof  of  no  fraud,  ib. 
Appeal,  ib. 

Form  of  conviction,  II.  179. 
Obstructing  officers,  ib. 
Fines  and  penalties,  ib. 
Costs  at  sessions,  II.  180. 
(11.)  Paper,  II.  180. 
F^per  exportation  and  importadon 

of,  ib. 
Duties,  ib. 
Importing  printed,  painted,  or  stained 

paper,  to. 
Importing  books  for  sale,  II.  181. 
Licence  of  paper  maker,  II.  1 82. 
Transfer,  &c.  ib. 
Two  classes  of  paper,  ib. 
What  paper  to  be  painted  for  hang- 
ings, ib. 
Paste-board  how  to  be  made,  II.  185. 
Regulations  concerning  paste-board 

makers,  ib.  836^  837. 
Paper  and  paste-board,  how  to  be 

made  up,  II.  184. 
Staroping  of  paper,  II.  186. 
Counterfeiting    stamps  or   defacing 

marks,  ib,  837. 
Punishment  for  making  frames  used 

in  the  making  of  paper,  11.  188. 
Forging  stamps  upon  wrappers,  II.  1 87 . 

837. 
How  paper  shall  be  stamped,  II.  186. 
Officers  taking  samples,  11.  1 87. 
Entries  how  to  be  made,  II.  189. 836. 
Paper  not  to  be  removed  till  account 

taken,  II.  190. 
And  after  weighing,  ib. 
Removing  from  one  mill  to  another,  id. 
Separating  the  stamped  from  the  un- 
stamped, II.  191. 
Officers  entering  and  takingacc6unt,t5. 
Scales  and  weights,  II.  192. 
Turn  of  the  scales,  ib. 
Officers  may  search,  t^. 
Stationers,  what  quantity  to  receive,  ib. 
Wrappers,  ib,  II.  193. 
Proof  of  proper  making,  ib. 
Obstructing  the  officer,  ib. 
Allowances,  ib.  II.  838. 
Duty  on  painted  paper,  II.  194. 
Regulations  relatmg  thereto,  t^. 
Pftper-stainers  to  make  entry,  &c.  ib. 
Counterfdting  or  forgvng  %Uxni^%,  UJ 

197. 
MxpoTUt^oxi^  ib. 


Excise  —  continued. 

Penalties  how  recoverable,  II.  197. 
Utensils  liable,  ib. 
Divers    new    regulations  respecting 
paper  and  pasteboard  by  stat.  1  G.4. 
c,  58.  II.  834,  835. 
Recovery  of  penalties,  II.  838. 
(12.)  Plate;  II.  198.  837. 

Licence,  ib.   Transfer  of,  II.  199. 
Auctioneers  and  others  selling  plate 

deemed  traders,  IL  199. 
Pawnbrokers  and  refiners,  ib. 
To  what  places  the  licence  shall  ex« 

tend,  t6. 
Prosecution  for  ofiences,  ib. 
Exportation  and  importation,  11. 300. 
(15.)  Salt:  11.200. 
Duty,  ib. 

What  shall  be  deemed  a  bushel,  IL  801. 
Salt  imported,  ib. 
Rock  salt,  ib. 

Salt  dealers  to  make  entry,  ib. 
Foreign  salt  may  be  warenoused,  VL 

202. 
How  to  be  locked  up,  ib. 
Vessels  in  which  it  shall  be  imported, 

ib. 
Places  whence  it  shall  not  be  im- 
ported, ib. 
Ireland,  Guernsey,  &c.  ib. 
Refining  of  rock  salt,  11,  203. 
Rock  salt  may  be  made  into  white 

salt,t&. 
Officers  to  enter  and  take  an  account, 

ib. 
In  what  placet  rock  salt  shall  be  re- 

fined,  %b. 
Entering  such  places,  ib. 
Officers  right  to  enter  and  take  ac- 
count, II.  204. 
Proprietors  to  prepare  wardiouses,ii. 
Notice  of  taking  salt  firom  the  mine,  ii. 
How  to   be   t^Len  from   the  ware- 
houses, II.  205. 
Makers  and  refiners  to  provide  ware- 
houses, II.  206. 
Warehouses  to  be  approved  by  the 

officer,  ib. 
Before  warehousing,   account  to  be 

taken,  U.  207. 
May  be   removed  to   export-ware- 
houses, ib., 
At  certain  times,  U.  208. 
Permits  to  be  granted,   on  request 

delivered.  II.  209. 
Different  descriptions  of  salt  that  may 
be  removed  in  t  he.same  vei8e),II.S  1 1* 
Duties  to  be  cleared,  or  bond  given, 

n.  212. 
Salt  and  rock  salt  how  to  be  weighed, 
11.  213. 
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Excise  —continued. 

Loaded  and  loading  vessels  to  be  re- 
moved from  salt  warehouses,  11.  S 1 6. 

Previous  notice  of  shipping  for  ex- 
portation, n.  217. 

Salt  for  curing  fish  may  be  imported 
free  of  duty,  II.  218. 

Under  certain  conditions,  i6. 

Regulations  respecting  firii  curers,  i6. 

Foul  fishery  salt  may  be  used  for  ma- 
nuring land,  II.  824. 

Rock  salt  may  be  delivered  for  feed- 
ing cattie,  II.  ias. 

On  payment  of  a  duty  of  2t,  6d.  per 
bushel,  U.  226. 

Warehouses  for  lodging  and  keeping 
rock  salt  for  agricultural  purposes, 
II.  227. 

Regulations  respecting  them,  t6. 

Salt  carried  coastwise,  U.  230. 

Glass  makers  may  take  salt  for  mak- 
ing mineral  aUiali  or  flux  for  glass, 
II.  232. 

Glauber  and  Epsom  salts,  11. 23 J. 

Relief  granted  on  salt  being  wredied, 
&c.  11.234. 

Sessions  may  fix  the  price  of  salt,  II. 

238. 

Salt  seized  and  put  up  to  sale,  II.  2^9, 
(14.)  Soap,  II.  240. 
Duty,  t^. 

Licence,  ib.  Transfer,  &c.  ib. 
Place  of  making  to  be  entered,  II. 

241. 
Summons,  ib. 
Covers  and  locks,  IL  242. 
Furnace  doors,  ib. 
Officer  to  enter  and  survey,  ib. 
Notice  of  the  time  of  working,  ib. 
Private  conveyance,  11,243. 
Cleansine  coppers,  ib» 
Notice,  tb.  II.  244. 
Lees  fit  for  soap,  ib. 
Frames,  IL  245. 
Officers  to  charge  for  materials  mis- 

sinff,  IL  246. 
Weighing  materials,  II.  247. 
Concealing,  ib. 
Privately  making  soap,  ib. 
Cutting  up  soap,  II.  249. 
Measure  of  soap,  ib. 
How  to  be  sold,  ib. 
Entry  and  payment  of  the  duties,  ib* 
Soap  carried  coastwise,  IL  250. 
Importation  and  exportation,  ib. 
Power  of  the  justices,  11.251. 
S  G,5,  to  extend  to  the  makers  of 

bail  soap,  ib. 
Utensils  liable,  ib. 
Appeal,  t6. 

Packages  to  be  marked,  ib, 
Maken  to  Bend  out  certificates  mth 
qamukiM  exceeding  sslbt.  U.  S52. 


I  Excise  — *  continued. 
I         Books  of  specimens,  II.  SS3. 
(15.)  Spirituous  Hquorty  IL  253. 

Matters  relatmg   to  forei^  ipiriU 

imported,  II.  254. 
Duty  on  importation,  ib. 
Officers  may  take  samples,  ib. 
Landing  French  brandy  without  pay- 
ing the  duty,  II.  255. 
Regulations  concerning  sdzure,  ib* 
Importation  from  Ireland,  ib. 
Ships  hovering  near  the  coast,  II.  2S60 
In  what  casks  to  be  imported,  ib. 
Who  may  make  entry  of  warehouses. 

Regulations  for  warehousing  rum,  IL 

257. 
Permit  for  removal,  ib. 
Penalty  on  frustrating,  II.  259. 
Unlicensed  persons  or  hawkers  offer-* 

ing  foreign  spirits  for  sale,  II.  259. 
Concerning  nwits  made  in  Englamd^ 

and  thmm  of  distillers^  compofim* 

ders  and  rectijlers,  11.260. 
Duty  on  home  spirits,  t^. 
Distillers,  &c.  to  be  licensed,  t^. 
Certain  words  to  be  painted  over 

door,  ib. 
Buying  British  spirits,  ib. 
Entry  of  houses  and  vessels  for  dif- 

tillation,  IL  261. 
Re^ilations  concerning  the  stills,  ib. 
Withdrawing  or  changing  the  entry, 

IL  262. 

Washbacks,  ib. 

Private  stills,  II.  263, 

Seizing  the  same,  H, 

Removing  spirits  privately  distilled, 
II.  265, 

Private  pipes,  &c  f&« 

Other  regulations,  ib. 

Locks,  11.266. 

Notices,  IL  267. 

Notice  of  beginning  to  work,  II*  26$0 

Samples,  ib. 

Officer  to  attend  and  survey,  XL  S69« 

How  he  shall  examine,  t^. 

Obstructing  officers,  U.  270. 

Low  wines,  ib. 

Strength  of  feints  to  be  tried,  IL  271. 

Pumps  for  emptying  feint  casklto  be 
secured,  ib. 

Discharge  plugs  to  be  locked,  ib» 

Removing  or  concealing  wash,II.272« 

To  take  accounts,  ib. 

Samples,  11.273. 

And  to  take  stock  of  distillers  and 
rectifiers  at  certain  times,  II.  274. 

Strength  of  spirits,  how  to  be  ascer- 
tained, ib, 

Oenominatioi))  II«27Q. 

Ofbcen  to  XadiA  t^jeo&io^  v&il^mf- 
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ExcisK  — continued.^        ^  I 

Charge  for  materials  missing,  IJ.  277. 

Entry  and  payments  of  duties,  ib. 

Permit  for  removal,  11.278. 

'Quantity  to  be  sent  out,  ib. 

Times  oi  receiving  spirits,  ib. 

Penons  having  Sntish  spirits  not 
charged  with  the  duty,  to, 

Sptriit  made  m  England  for  exporta- 
turn,  or  to  be  dUmped  as  stores,  or 
carried  coastwise,  II.  279. 

Entry  of  houses  and  vessels  for  mak- 
ing, ib. 

Changing  the  entry,  ib. 

Making  and  warehousing,  11. 280. 

Taking  out  of  warehouse  for  rectify- 
ing or  exportation,  II.  281. 

Where  more  than  one  day  is  so  oc- 
cupied, t^. 

Spirits  made  for  exportation,  not  to 
be  taken  out  for  home  consump- 
tion, 11.282. 

Wash*  or  spirits  missing,  ib. 

Bond  on  exportation,  n.  283. 

For  carrying  coastwise  for  exporta- 
tion, U.  284. 

Certificate,  II.  285. 

Duty,  ib. 

Bounty,  ib. 

J>rawbadc,  ib. 

Shipped  as  stores,  relanding,  11.  286. 

Rum,  exportation  o^  11. 287. 

Samples,  ib. 

Seizure  of  rum  shipped  as  stores  and 
relanded,  U>. 

Spirits  made  in  England  to  be  export" 
ed  to  Scotland,  or  in  Scotland  to  be 
brought  into  England,  II.  288. 

Duties,  ib. 

Regulations  for  distilling,  ib. 

Restrictions  on  entered  houses,  11.289. 

Time  of  beginning  to  work  the  still,  ib. 

Proportion  of  the  still,  II.  290. 

Charging  the  still,  ib. 

Removal  of  the  wash,  11.  291. 

Rectifying,  i6. 

Bond  for  exportation,  ib. 

Sizepf  vessels,  &c.  11.  292. 

Strength  of  spirits,  ib. 

Proportion  to  be  exported,  ib. 

Wrongful  removal,  II.  295. 

Permit,  ib. 

Obstructing,  ib. 

Sample,  ib. 

Distiller's  account,  ib. 

Matters  relating  to  importers  and  deal- 
ers in  spirits  b^  wholesale  and  re- 
tail,  ana  recovery  and  application 
of  penalties,  II.  294. 

Licence  for  retailing  spirits,  ib. 

Who  shall  be  a  retailer,  t6. 

Must  be  first  licensed  to  se\\3\e,T^295 . 
Conviction  for  selling ViOioutUcence,^ 
i6. 


Excise  —  continued. 

Regulations  for  licensing,  II.  295. 
Entry  of  retail  houses,  II.  296. 
Words  to  be  put  up,  t6. 
Buying  of  persons  not  having  sod 

words  put  up,  ib. 
Notice  by  retailers  of  bringing  in,  U 

297. 
Spirits  how  to  be  kept,  ib* 
Samples,  ib. 

Increasing,  or  concealing  liquor,  ib. 
Retailers  not  to  be  distiUers.  II.  298 
Hawking  in  the  streets,  ib. 
Liability  of  occupier,  II.  299. 
Apothecaries,  ib. 
Gaols,  ib. 

Debt  for  spirituous  liquors,  II.  500. 
Rescuing  offenders,  &c.  II.  301. 
Obstructing  officers,  ib. 
Selling  without  a  permit,  or  pedlan 

with  one,  ib. 
Searching  houses,  ib. 
Neglect  of  officers,  &c  II.  302. 
Power  of  the  justices,  ib. 
Reward,  ib. 

Sale  after  condemnation,  ib. 
Utensils  liablci  ib. 

Convictions  to  be  kept  by  the  ses- 
sions, ib. 
(16.)  Starch,  H.  305. 
Duty,  ib. 

Who  may  make  starch,  ib. 
Licence,  ib. 

Places  to  be  entered,  ib. 
Summoning  offenders,  t6. 
Rooms  to  be  numbered,  II.  304. 
Maker's  name  to  be  put  up,  ib. 
Officers  to  cuter  and  survey,  f&. 
Emptying  the  vats,  ib. 
Penalty  tor  mixing  whilst  in  cpera- 

tion,  ib. 
Taking  the  slimes  o^  0. 
Boxing,  II.  305. 
Drying,  ib. 
Breaking  down   Into    scrapings,  U 

306. 
Removing.from  the  stove,  ib. 
Papering  and  stamping,  ib. 
Forged  .stamps,  ib. 
Damaged  stamps,  ib. 
Unstanlped  starch,  tA. 
Scales  and  weights.  II.  307. 
Removing  before  survey,  ib. 
What  quantity  may  be  removed,  ih. 
Searching  for  concealed   stardi  o\ 

prlvatdy  making,  11.308. 
Assisting  in  privately  making,  ib. 
Materials  missing,  ib. 
Starch  unsurveyed^  II.  309. 
Entry  of  starch  made,  i^. 
Payment  of  duties,  ib. 
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(18.)  Sweets,  11.318—320. 
(19.) 


Excise  •»  continued.  ^  | 

Entering  the  places  for  making,  II. 

311. 

Officers  enterine  and  sunreying,  id. 

Materials  for  adulterating,  ib, 

Sione-blue,  i6. 

Officers'  power  to  enter,  i6. 

Obstructing  officers,  ib. 

How  stone-blue  makers  shall  receive 
starch,  II.  312. 

Power  of  justices,  ib. 

Obstructing  officers,  ib. 

Proof  of  payment  of  duties,  ib. 

Appeal,  ib. 
(17.)  Stone  boUies,  ib. 

Duties,  ib. 

Importing,  II.  313. 

Entry  to  be  made  of  the  houses,  &c.  ib. 

Right  of  officers  to  enter  and  take 

account,  II.  314. 
Notice  of  putting  into  the  kiln,  ib. 
Declaration  as  to  number  of  bottles, 

ib. 
Notice  of  kindling  the  kiln  fire,  ib. 
Scales  and  weights,  11.315. 
Notice  of  drawing  from  the  kiln,  ib. 
How  the  drawing  shall  be,  ib. 
Charging  with  the  duties,  ib. 
Weighing,  ib. 
Conveying  away  before  weighed,  II. 

316. 
Account  of  bottles  made,  ib. 
Samples,  iib. 
Concealing,  ib. 

Using  private  cones,  &c.  II.  317. 
Utensils,  &c.  liable  for  duties,  ib. 
Penalties  how  to  be  recovered,  ib. 
Duties  how  to  be  levied,  ib. 


Tobacco  andtnttf,  II.  321. 

Importation,  ib. 

Unmanufactured  tobacco  may  be  im- 
ported under  certain  regulations, 
tb.    Duty,  II.  837. 

Licence,  II.  523,  Transfer,  &c.  ib. 

Penalty  for  selling  without  a  licence, 
ib. 

Manufacturers  and  dealers,  who  are, 
II.  324. 

Entry  of  places  of  manufacturing,  t6. 

Who  may  manufacture,  ib. 

Certain  words  to  be  put  up,  ib. 

Where  manufactories  may  be  set  up,  ib. 

Notice  of  beginning  to  work.  11. 325. 

No  person  to  cut  leaves  in  imitation 
of  tobacco,  ib. 

Dying  tobacco,  ib. 

Casks  fo  be  prepared,  ib. 

Snuff-makers  to  eive  notice  of  begin- 
ning to  work,  II.  326. 

Snuff  of  one  sort  made  into  tniiff  of 
another  sort,  ib.  . 

Adding  tobacco,  ib»  \ 

Taking Aom  tmS'm  operatioD,  !(•     I 


Excise  — -  continued. 

Separating  till  surveyed,  IT.  927* 

Scotch  snuii^  ib. 

Adulterating,  ib. 

Seizing  materials  for  adulteration,  ib. 

Having  such  in  possession,  11.  528. 

Liquoring  snufi^  ib. 

Account  to  be  kept,  ib. 

Manufacturing  in  unentered  placesi  ib. 

Scales  and  weights,  II.  5$9, 

How  weighed,  ib. 

Samples,  ib. 

Account  of  quantity  daily  sold,  ib. 

Declaration  to  be  made,  ib. 

Increase  of  stock,  II.  330. 

Permits,  ib. 

How  removal  shall  be,  ib. 

Offering  to  sale  without  permit,  or  by 
a  hawker,  II.  Z5%, 

Forging  permits,  II.  331. 

Obstructing  officers,  ib, 

Offerinj^  bribes,  ib. 

Searching  suspected  places,  ib. 
No  dealer  to  act  as  a  magistrate,  ib. 
Importing  tobacco  stalks,  ib. 
Power  of^hc  justices,  II.  334. 
Wrecked  tobacco,  ib, 
(20.)  Vinegar  and  verjuice^  11,  SSS-^SSd, 
(21.)  Wine,  II.  339. 
Importation,  ib. 
Duties,  ib, 

Remoyine  from  the  out-ports  to  Lon- 
don, 11.340. 
Wholesale  licence,  ib. 
In  what  quantities  to  be  sold,  ib. 
Retail  licence,  II.  341. 
Ale  and  beer  licence  requisite,  ib. 
Licensed  person  dying  or  removing,  t^. 
House  of  retail  to  be  entered,  ib. 
Who  shall  be  deemed  wholesale  and 

who  retail  dealers,  II.  342. 
Certain  words  to  be  put  up,  ib. 
Entry  of  warehouses,  ib. 
Officers  to  enter  for  samples,  ib, 
Markinff  casks,  ib. 
Places  tor  keeping  wine  to  be  shewn 

to  officer,  II.  343. 
Notice  of  drawing  off  wine,  ib. 
Regulations  as  to  cyder  and  sweets, 

II.  344. 
Account  to  be  kept  of  wine  daily 

sold,  ib. 
Excess  in  stock,  ib. 
How  much  shall  be  removed  without 

a  permit,  U.  545. 
Non-delivery  within  time  in  permit,  ib* 
Measure  of  wine,  t^. 
Private  persons  removing  wine,  i^. 
Decrease  in  stock,  II.  540. 
False  permits,  ib, 
Concecding  for^gn  wine,  t^. ' 
Obstnicdn^ot  bra^Di^^^fiSkSKcv^^* 
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'Sxciax  ^^  continued. 

Officers  of  customs  to  give  excise  of- 
ficer notice  of  seizure^  II.  346. 
Who  may  act  as  a  justice,  H, 
Recovery  of  penalties,  II.  347. 
Adulterating  wines,  iB. 
(22.)  Wire,  II.  348—350. 
(23.)  Restoration  of  se&ures,  in  certatn 
cases,  IL  550. 
In  the  entry  of  premises,  places  and 
utensils  to  be  distinguished  by  let- 
ters and  numbers,  i^. 
This  regulation  seems  to  apply  to  all 
places  whatsoever,   in  respect  of 
which  any  excise  duties  are  neces- 
sary, t^.^n). 
Forms,  351 — 366. 
Execution  of  a  person  attainted  in  ge- 
neral, 11.367. 
Of  a  murderer,  t^.  and  797. 
Exigent,  what.    See  Indictment. 

Form  thereof.    See  Process. 
ExTENTsupersedesadistressfor  rent,  1.727. 
Extortion,  what,  II.  368. 
Form  of  an  indictment  for  extortion  by 

by  a  eaoler,  II.  369 « 
By  a  baiiir,  II,  37Q, 

F. 

Faggots.    See  Fuel. 
Fairs,  alebrewed  for  selling  therein,  II.  75. 
Selling  ale  therein,  L  45. 
Stealing  goods  in  booths  in  fairs.  III.  224. 
False  money, uttering.  See  Coin,  1.539. 
False  pretences.    See  Cheat,  I.  471. 
False  tokens.    See  Cheat,  I.  470. 
Fast  days,  flesh  not  to  be  eaten  thereon, 

II.  370. 
Fees  to  be  taken  by  justices'  clerks.  III.  1 28. 
Table  of  fees  to  be  established,  ib. 
See  Extortion. 
Fees,  Gaol,  abolished,  II.  616. 
Felo  de  se,  II.  799. 
Felony  in  general,  n.  371. 
Of  witnesses.    See  Evidence. 
Prisoner  acquitted,  II.  372. 
Misprision  of  felony,  ib, 
Theftbote,  ib. 

Rewards  on  conviction  of  highwaymen, 
coiners,  burglars,  and  sheep-stealers, 
abolished  by  58  G.3.C.70.,  II.  373. 
Payment  by  sheriff  to  executor,  &c.  of 
person  killed  in  apprehending  a  high- 
wayman, ib. 
Person  apprehending,  entitled  on  con- 
viction to  the  horsei  &c.  of  the  rob- 
ber, ib. 

Privately  stealing  in  shops,  II.  374.  III. 
797. 

CwtiBcBta  granted  to  persons  v^i^t^ 

oending,  not  trantferaUe,  t6, 
JMack  Bct,  n.  S75. 


Fklony  —  continued. 

Helpers  to  stolen  ^oods,  II.  376. 
Opposing  process  in  the  Mini,  ib. 
What  is  a  parish  office,  ib. 
Form  of  an  information  for  felony,  E 

578. 

Form  of  a  warrant  for  felony,  ib. 

Form  of  a  commitment  for  lelony.  See 
Commitment. 
Felony  at   common   law,   accessaries 

when  implied.    See  Accessary. 
Feme  Covert.    S^e  Wife. 
Fences  of  gardens,  &c.  destroying,  &c. 

V.  643. 
Fera  Nature,  animals,  whether  they 

may  be  distrained  for  rent,  I.  705. 

Property  therein,  II.  491. 

Larceny  of.  III.  208. 
Fern,  burning  in  forests.    See  Burning. 
Figures,  not  to  be  used  to  express  num- 
bers.   See  Indictment. 
Filiation.    Sec  Bastardy. 
Finding,  taking  by.  III.  178. 
Fire.    See  Burning. 
Fire  ARMS,  (manufacturing,)  IL  379 — ^386. 
Fire  arms  ;  seizure  of.    See  Riot,  V. 
Fire  engine,  destroying.     See  Minis 

destroying. 
Fire  works,  a  nuisance,  II.  386. 

Penalty  for  making  or  selling  rockets,  it. 

Of  firing  the  same,  II.  387. 

Of  suffering  the  same  to  be  fired,  ib. 

Forms,  ib. 
Fish  and  fisheries,  II.  388. 

Penalty  of  fishing  in  ponds  and  other 
private  fisheries,  IL  389. 

Trespassing  in  ponds,  ib. 

Cutting  dams  of  ponds,  &c  ib. 

Breaking  dams  of  fishing  ponds,  ib. 

Stealing  fish  out  of  ponds,  II.  389. 

Appeal,  II.  390. 

Seizing  engines,  ib. 

Entering  certain  inclosed  grounds  and 
destroying  fish,  ib. 

Taking  in  otner  inclosed  grounds,  11.591 

Must  be  without  consent  of  the  owner, 
II.  392. 

Indictment  to  describe  what  sort  of  a 
pond,  II.  393. 

Where  taking  fish  is  felony  by  the  black 
act,  II.  394. 

Or  breaking  down  the  pond  bead,  ib. 

Bides  concerning  the  stze  and  presets 
ing  the  breed  offish,  IL  Z9S. 

Salmon,  ib. 

Penalty  on  selling  salmon  coDtraiy  to 
the  43  Q.  3.  c.  hi.,  IL  397. 

Appeal,  ib. 

Other  provisions  as  to  other  places,  U. 
398. 

^^VNTi  Q>^  ^Vv;>\'Q)!ii<erdzed  fish,  IL  399. 
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Fish  and  Fishes  —  coutinued. 

Spawn  and  fish  under  size,  &c.  II.  404. 
Of  the  herring  and  other  fisheries^  U.  405. 
Free  British  fishery,  ib. 
Bounty  to  white  herring  fishing-boat8,t&. 
Of  the  casks,  ib, 

A  fisherman  setting  up  trades,  t6. 
How  prosecutions  for  taking  fish  out  of 
foreign  bottoms,  shall  be  carried  on, 
II.  406. 
Other  prosecutions,  ib. 
Detaining  the  ofienders,  ib. 
Want  of  distress,  ib. 
Security  for  penalties,  and  appeal,  II. 

407. 
Convictions  wanting  form,  t&. 
Witnesses,  id. 

Written  evidence,  herring-fishery  regu- 
lations, ib. 
Ouster  fsheriety  II.  409. 
Unlawful  fishing,  ib. 
Apprehending  offenders,  ib. 
Offenders  reuising  to  tell  their  names, 

ib. 
Recognizance,  ib. 
Bailing  offender  stealing  oysters  from 

oyster  beds,  II.  410. 
Of  the  indictment  in  such  cases,  i6. 
What  justices  may  act,  IL  411. 
Jiulet  concermngfishmg  in  or  near  theiea^ 

11.411. 
Taking  lobsters,  ib, 
Erecting  a  new  wear,  ib, 
Takins  the  spawn  of  sea  fish,  ib. 
Size  of  nets,  u.  412. 
Appeal,  ib. 
At  what  size  sea  fish  shall  be  brought  to 

shore  or  exposed  to  sale,  t6« 
Whale  fishery,  ib. 
Importing  JUh,  11.413. 
Forms.  Ii.413.  417. 
Fish  carriages  may  pass  on  Sundays.  See 
Lord's  Day.    See  also  Fast  Days. 
Fisherman's   Apprsntice.      See  Ap- 
prentice. 
Flax,  disputes  in  manufacturing  thereof. 

See  Servants. 
Flight.    See  Forfeiture. 
Footway,  stopping  up.    See  Highways. 

Sect.  XI. 
Flotsam,  what.    See  Wreck. 
Forcible   Entry  and  Detainer^  II. 

41S. 

What  is  a  forcible  entry,  II.  419. 
What  is  a  forcible  detainer,  II.  421. 
How  punishable  by  action  at  law,II.  432. 
How  punishable  at  the  sessions^  ib. 
How  punishable  by  onejustice,i6. 
How  punishable  on  a  certiorari,  JI.  426. 
How  punishable  at  a  riot,  ib. 
Form  of  an  indictment  of  fordUe  entry 

and  detuner,  II.  427. 
Record  of  a  deuuner  upoa  view,  ib. 


Forcible  Entry,  &c.  -—  continued. 
Precept  to  the  sheriff  to  returq  a  jury, 

II.  429. 
Juror's  oath,  11. 430. 
Finding  of  the  jury,  ib. 
Warrant  to  the  shenff'for  restitution,  i6. 
Foreigners,  settlemeut  of.    See  Poqb. 

Vol.  IV. 
Foreign  Manufacture.     See  Maxvu* 

factures. 
Foreign  Service,  11.431, 

Subjects  enlisting  into,  guilty  of  misde* 
meanor,  II.  452. 
Forest,  what,  and  beasts  of  fore8t,II.493« 
Forestalling,    ingrossing,   and   ius« 

GRATING,  II.  438. 

Nature  of  the  offence,  ib. 
Offences  at  common  law,  ib. 
Forfeiture  of  lands  and  goods,  11.441. 
Forfeiture  of  dower,  II.  444. 
Corruption  of  blood,  ib. 
Forgery,  by  the  common  law,  II.  444. 
Jurisdiction  of  justices-,  II.  449. 
By  statute,  II.  447. 
The  several  cases  in  which  forgery  may 

be,i^. 
What  a  false  making  or  uttering,  II.  448* 
Altering  figures  in  qotes,  t^. 
Deed,  t2. 
Will,  II.  450. 

Bill  on  unstamped  paper,  wb. 
Knowledge,  II.  4^1. 
Evidence  upon  indictments  for  forgfirj, 

II.  452. 
Forgeries  of  particular  things,  by  sta- 
tute, II.  454 — ^66. 
Bill  of  exchange,  II.  462. 
Promissoiy  note  not  negotiable,  II.  463. 
Indictment  and  evidence,  II.  466. 
Forgery,  Bank  Notes.      Punishment 

of  persons  engraving,  &c.  on  any 

plate  for  producing  an  impression  of 

all  or  any  part  of  a  bank  note,  with* 

out  authonty,  II.  839. 
Or  using  such  plate,  ib. 
Or  having  such  plate  in  custody,  ib. 
Or  uttering  aiw  impression  from  it  ib. 
Punishment  ot  persons  engraving.  Sec 

II.  840. 
On  any  plate  any  resemblance  of  the 

ground  work  of  a  bank  note,  without 

authority  of  the  bank,  ib. 
Or  using  such  plate,  ib. 
Or  having  such  plate  in  possession,  II. 

841. 
Or  uttering  any  impression  from  it,  ib. 
Bank  may  cause  an  impression  to  be 

made  upon  the  notes  by  machinery 

in  lieu  of  signatures,  ib. 
Fornication.  ^Ba8tards,Lewdnxs8. 
Fortuns-trllimg,    Se&  V ksl^ukki^. 
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Framework  Kkittbrs  —  continuedf 
Penai^  on  not  marking,  II.  469. 
Penalties  how  recoverable,  t^. 
Appeal,  ib. 
Framework  Breakers,  II.  470. 
Entering  any  place  with  intent  to  cut  or 
destroy  frame-work-knitted  pieces,  ib. 
Or  to  break  frames,  &c.  ib. 
Cutting  with  intent  to  destroy,  ib. 
Damaging  with  intent  to  destroy,  ib. 
Franking  fetters.  See  Post. 
Frankpledge,  view  of.  III.  238. 
Fraud.    See  Cheat. 
Fraudulent  Conviction,  II.  748. 
Friendly  Societies,  II.  471. 
Who  may  form,  ib. 

Regulations  concerning  their  rules,  ib,    ' 
Officers  to  be  appointed,  II.  472. 
Their  duties,  II.  473. 
Committees,  ib. 
Surplus  money,  ib. 
Accounts,  ib. 

Preference  in  order  of  payment,  11. 474. 
Effects  of  friendly  societies  to  be  vested 

in  the  treasurer.  Sec,  ib. 
Not  to  be  dissolved  without  consent, 

of  five-sixths  of  members,  II.  475. 
Members  aggrieved  may  complain  to 

two  justices,  ib. 
No  member  producing  a  certificate,  re- 
movable till  actually  chai^eable,  II. 
476. 

Regulations  concerning  certificates,  t^. 

Appeal,  II.  477. 

Settlements,  how  affected,  ib. 

Bastards,  II.  478. 

Charges  of  maintenance  and  removal,  ib. 

Governors  of  institutions  for  relieving 

widows,  t^. 
Justices'  power  on  eomplaint,  11. 479. 
Orders  or  justices  for  payment  of  mo- 
ney, i&. 
On  whom  to  be  served,  II.  480. 
Shall  be  final,  ib. 
Regulations  of  59  G.  3,  c.  1 28.  II.  48 1— 

485, 
Forms,  II.  486 — 488. 
Fruit-trees.    See  Wood. 
Fuel,  assize  of  faggots  and  billets,  II.  489. 
Fuller's  Earth,  not  to  be  exported. 

See  Woollen  Manufacture. 
Fur,  disputes  in  manufacturing  thereof. 

See  Servants. 
Furze,  burning  it  in  forests.  See  Burning. 
Fustian,  disputes  in  the  manufacture  of. 
See  Servants. 


G. 

Game  :  Penalties  in  general,  howrecover- 
abie^  n.  490. 
(1.)  Property  in  game,  11. 49\. 
xVuneanirnkj  ib. 


Game  —  continued. 
(2,)  Observations    concerning  fontts, 
chases,  parks,  and  warrens,and  tres- 
pass in  pursuing  game,  II.  493. 
Forests,  wnat,  ib. 
Beasts  of  forest,  ib. 
Purlieu,  what,  ib. 
Chase,  what,  11.494. 
Beasts  of  chase,  ib. 
Park,  what,  ib. 
Beasts  of  park,  ib. 
Park  to  be  inclosed,  ib. 
Deer  in  a  park  to  go. to  the  heir,  ib. 
Warren,  what,  ib. 
Need  not  be  inclosed,  ib. 
Conies  in  a  warrep  to  go  to  the  heir,  t6. 
Licence  to  erect  a  parir,  chase,  or 

warren,  ib. 
Hunting  in  a  firee  warren,  ib. 
Which  of  these  is  the  highest  fran- 
chise, II.  495. 
Common  in  a  chase,  f3. 
Trespass  in  going  on  another's  grouod, 

ib. 
No  trespass  in  following  beasts  of 

prey,  II.  496. 
Gamekeeper  cannot  kill  dogs,II.497. 
Placing  trap  to  catch  dogs,  t6.' 
Setting  spnng  guns  or  man  traps,  11. 

499.  841. 
Game  escaped  may  be  retaken,  II. 

500  ff. 
Property  in  game  killed,  ib. 
(3.)  Qualification  by  estate  or  degree  to 
kill  game,  with  the  punishment  of 
persons  unqualifiec^  11.  500  e. . 
Mortgagor  in  possession,  in  what  case 

not  qualified,  11.505. 
What  shall  be  deemed  sufficient  proof 

of  a  qualification,  ib. 
Ecclesiastical  living,  ib. 
Esquire,  ib. 

Higher  d^ree,  II.  504. 
Volunteer  captain,  H.  SOS, 
Searching  for  do^  and  engines,  i6. 
Gamekeepers   seizing  dogs   and  en- 
gines, 1^. 
Penalty  for  keening   or  using  dogs 

and  engines,  1LS06.  ' 
Unqualified  person  bcang  out  with  i 

qualified  person,  II.  507. 
A  huntsman  going  out  with  hounds 

without  his  master,  U.  508. 
Several  unqualified  persons  being  oat 

together,  ib. 
Negativing  each  qualification,  IL  509. 
Keeping  and  using  dogs,  IL  510. 
What  to  bedeem^  an  using,  H.  5li. 
Keeping  and  using  a  gun,  evidence 

ot,  ib. 
Keeping  a  hound,  tft. 
^\]A^  \!tQi^%  ^Sga  ^<(Xx\i^  ^asbo^of  ■  gm 
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Game  —  continued. 

Service  of  summons,  II.  51 1. 

Evidence  need  not  negative  eveiy 
qualification,  II.  513. 

Setting  forth  the  evidence,  II.  514. 

Confession  of  defendant,  11.515. 

Several  penalties  in  one  conviction, 
11.516. 

Informer  no  witness,  t^. 

How  many  penalties  may  be  in  one 
day,  id. 

Where  the  ofience  shall  be  considered 
to  have  been  committed,  II.  517. 

Distress,  i6. 

Adjourning  the  hearing  of  the  mat- 
ter, 11.  518. 

Power  of  justice  to  take  away  dogs,  ib. 

Certiorari,  II.  519. 

Penalty  of  having  game  in  posses- 
sion,  i6. 

Penalty  of  selling  game,  n.  520. 

Penalty  on  carriers  and  higlers,  t&. 

Inferior  tradesmen  killing  game,  II. 
521. 

What  is  ah  exposing  to  sale,  i6. 

Penalty  on  persons  buying  game,  II. 
522. 

Soldiers  killing  game,  II.  525. 
(4,)  Certificate  to  be  taken  out,  11. 523, 

Duties,  i6. 

Regulations  as  to  certificates  accord- 
ing to  the  52  Cr.  3.  c,  95.,  II.  5^5. 

See  Taxes,  V. 
(5.)  Game-keepcrSf  II.  530.  841. 

w  ho  may  appoint  a  same-keeper,  id. 

One  in  one  manor,  w. 

His  certificate,  11.  531. 

His  power  to  search,  ib. 

Carrying  a  gun  out  of  his  manor,  i6. 

Appointment  by  lords  of  manors,  i6. 

Deputation  from  a  corporate  body, 
IL  533. 

Of  gamekeepers  in  Wales,  ib, 
(6.)  Prevention  of  persons  going  armed 
by  night  for  the  destruction  of  game, 
11,  534. 

Persons  found  at  certain  times  in  fo- 
rests, &c.  with  intent  to  kill  game, 
guilty  of  misdemeanor,  ib. 

Transportation^  ib. 

Any  person  may  apprehend,  11.  535. 

OTOnders  bailable,  tb. 

Construction  of  stat.  ib, 
(7.)  Laws  concendng  the  four-footed 
game  in  particular,  viz. 

Deer  stealing  by  ancient  statutes, 
II.  536. 

Coursing,  &c.  or  killing  deer  in  any 
inclosed  ground,  II.  537. 

In  ui^nclosed  cround,  II.  558. 

Mitigation  of  the  penalty,  ib. 

Searching  for  deer  unlawfully  killed, 
or  the  ptma  tbcreof^  or  eng^ies, 
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Game  —  continued. 

What  kinds  are  \nthin  the  words  red 
or  fallow  deer,  II.  539. 

Penalty  on  having  in  possession  any 
such,  ib. 

Where  possession  has  been  had,  ib. 

Using  engines  for  taking  deer,  ib. 

Pulling  down  pales,  or  walls  of  fo- 
rests, &c.  II.  540. 

Seizins  dogs,  &c.  ib, 

Apprehcncnng  offenders,  ib. 

Levying  penalties.  II.  541. 

Want  of  distress,  ib. 

Security  for  penalty,  ib. 

Enlargement  of  the  ofiTender,  ib. 

Conviction,  II.  542. 

Certiorari,  ib. 

Appeal,  ib. 

Time  for  commencing  prosecutions, 
II.  543. 

Want  of  distress  according  to  42  Cr.  3. 
c.  107.,  ib. 

Second  offence,  II.  544. 

Filing  conviction,  ib. 

Destroying  covert  for  deer,  11.  544. 
Hares  :  tracing  in  the  snow,  II.  544. 

Destroying  by  snares  or  hare-pipes, 
II.  545. 

Killing  in  the  night,  ib. 

Conviction,  ib. 

Second  offence,  II.  546. 

Penalties,  ib. 

Non-payment  thereof,  ib. 

Appeal,  ib. 

Killing  same  on  Sunday  or  on  Christ- 
mas-oay,  II.  547. 

Penalties  and  recovery,  ib. 

Offender  dwelling  in  another  county,!^. 

Certiorari,  ib. 

Buving  and  selling  hares,  11.  548. 

Taking  in  warrens,  ib. 

Indictment  will  not  lie  for  conspiring 
to  commit  a  civil  trespass,  ib. 
Conies:  trespasses  in  warrens  may  be 
resisted,  II.  548. 

Hunting  in  a  warren  by  night,  or  dis- 
guised, ib, 

KiBing,  IL  549. 

Transportation,  ib. 

Felony^  ib. 

Killing  in  the  borders  of  warrens,  ib 

Setting  snares,  II.  SSO, 

Appefu,  ib. 

Keqping  engines,  ib, 
(8.)  Laws  concerning  the  winged  game 

in  particular ;  viz. 
Hawhs  and  hawking,  II.  551. 
Swans,  n.  552. 

Stealing  swans,  ib. 

Swans  unmarked,  ib. 

Swans*  eggs,  (b, 
.  Partridget  and  pheoModt  i  Xsdi^s^^^i^ 
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OAJf  E  —  continued. 

Taking  them  with  dogs,  nets,  or  en- 
gines ;  or  their  eggs,  II.  553. 
Selling  or  buying,  ib. 
Taking  in  the  night,  i6. 
Or  on  Sunday,  or  Cbristma6<4ay,  II. 

554. 

Hawking  at  them,  i6. 

Stealing  pheasants,  ib. 

Within  what  times  taking  them  in  any 
kind  is  prohibited,  ib. 
Pigeons:  Wno  may  qrect  a  dove-cote, 
II.  555. 

Dove-cote  not  a  common  nuisance,  ib. 

Killing  with  nets,  dogs,  or  engines,  ib, 

pigeons  trespassing,  ib. 

Pigeons  to  go  to  the  heir,  ib. 
Wild  ducks  J  wild  geese,  and  other  water- 
fowl, 11.  555. 

Shooting  water-fowl,  ib. 

Not  to  be  taken  in  the  moulting  sea- 
son, I  J.  556. 

Destroying  their  ^gs,  ib. 
Seathfowly  grouse,  and  bustards  :  shoot- 
ing, II.  556, 

Within  what  time  only  to  be  killed,  ib. 

Penalties,  II.  557. 

Conviction,  ib. 

Appeal,  ib. 

Killing  in  the  night,  or  on  Sunday  or 
Chnstmas-dav,  II*  558. 

Burning  ling,  %b. 
Herons,  how  to  be  taken,  II.  559. 

Other  fowl,  ib, 
Form  of  an  appointment  oF  a  game- 
keeper, II.  56a 

Deputation  of  game-keeper  for  the 
preservation  of  game  only,  11.560. 

For  form  of  a  certificate  for  killing 

J;ame,  see  Taxes,  V. 
brmation  against  a  person  for  not 
producing  certificate,  II.  561. 
Ditto,  for  using  a  dog,  gun,  &c.  II. 

562. 
Summons  —general  form,  II.  564. 
Warrant  of  distress  for  killing  game 
*  without  a  certificate,  ib. 
Commitment  for  want  of  distress,  II. 

565. 
Warrant  to  search  for  dogs  and  en- 

^nes,  ib. 
Information    against    a   person    for 

keeping  dogs  or  engines,  II.  566. 
Summons  thereupon,  II.  567. 
Conviction  for  keeping  a  greyhound,  ib. 
Conviction  on  5  An.  c.  14.  for  using 

a  lurcher  and  killing  a  hare,  II.  569. 
Warrant  of  distress  for  keeping  dogs 

or  engines,  II.  572. 
Constables'  return  of  nulla  bona^  11. 

513. 
Onimitmeiit  for  ^ant  oi  do&trees,  ibJ 
Certiorari  bond  on  rtmo^  oi  1^« 

CODTICtioDy  i6« 


Game  —  condnued. 

Warrant  against  an  inn-keeper  for  haT« 
ing  game  in  bis  possession,  II.  574. 
^  Conviction  thereupon,  XL  575. 

Warrant  to  levy  the  penalty,  II,  577. 

Commitment,  11.578. 

Warrant  to  search  for  venison  or  en- 
gines, 11.579. 

Information  against  deer  stealer,  L 
579. 

Warrant  thereupon,  II.  58o. 

Information  on  57  G.5.  c.90.  (5.  for 
entering  a  close  in  the  ni^ht,  naviag 
an  engine,with  intent  to  killeame,fj. 

Warrant  thereon  to  apprehend  IL58 1. 

Commitment  on  57  G.  5,  c.  90.  ib. 
Gaming,  whether  an  offence  at  conunoo 

law,  II.  582. 
Gaming-house  a  nuisance,  ib. 
Haunting  gaming-houses,  II.  583. 
Gaming-houses  prohibited  by  the  53  U.8. 

ib. 
Gaming-houses  within  London  or  SO 

miles  thereof,  II.  584. 
License,  ib. 
Constable's  power  over  gaming-houies, 

II.  585. 
Penalty  on  the  constable  for  misbeln- 

viour,  ib.   His  expences,  ib. 
Notice  to  constables,  ib. 
Who  shall  be  deemeid  master,  II.  586L 
Losing  or  winning  10/.  or  upwards  at  a 

time,  ib. 
Fraudulently  winning,  II.  587. 
Suspected  gamblers,  i. 
Exposition  as  to  losing  at  one  time  and 

one  sitting,  ib. 
Gaming-houses,  ib.   Rolv-poly,  ib. 
Power  of  justices,  t5.     Witnesses^  t6. 
Who  may  be  indicted,  U.  588. 
Wagers,  II.  588. 
Horse-racing,  ib.   Foot,  ib. 
Losing  above  lOOL  at  a  time,  ib. 
Secunties  to  be  void,  II.  589. 
Gaming  contract,  ib. 
Cock  ^hting,  ib. 
Persons  suspected  of  supporting  then* 

selves  by  gaming,  II.  590. 
Cheating,  ib. 
Quarrelling,  II.  591. 
Exception  of  the  royal  palaces,  ib. 
Lottery  a  nuisance,  ib. 
Power  of  the  justice,  t&. 
Keeping  or  playing  at  a  lottery,  ib. 
Insurance,  to. 
Sales  of  lands  or  ^oods,  and  of  chances 

in  public  lottenes,  II.  592. 
Keeping  a  eaming-house,  II.  595. 
Power  of  the  jusdces,  ib.   Appeal,  i&. 
Certiorari,  IL  594.    Witnesses,  ik 
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Gamino,  3cc»  —  continued. 
Offenders  adjudged  to  be  rogues  and 

vagabonds,  II.  595, 
No  person  to  agree  to  pay  mon^,  &c, 

on  any  chance,  &c.  on  pain  of  lOO/. 

II.  596. 
Offenders  may  be  seized  on  the  spot  by 

any  person,  and  taken  to  a  justice,  tb. 
Foreign  lotteries,  t6. 
Forms,  II.  597.  599. 
Gaols,  building  and  repairing  gaols.  II. 

601. 
Sessions  contracting  for  the  same,  ib. 
Building  a  new  gaol  in  a  new  place,  ih. 
Division  of  the  apartments,  II.  602. 
Purchasing  houses  and  lands,  ib. 
Repairs,!^. 

Raising  expences  of  building,  &c.  11.603. 
Who  shall  have  the  keeping  of  gaols,  II. 

604. 
€raoler  shall  receive  criminals,  ib. 
Selling  strong  liquors  in  gaols,  ib. 
Gaolers  not  to  be  licensed,  II.  605. 
Justices  may  allow  salaries  to  gaolers, 

II.  606. 
How  prisoners  may  be  set  on  work,  ib. 
How  they  shall  be  muntained,  ib. 
Regulations  to  be  observed  in  gaols,  and 

in  the  keeping  and  restraining  of  pri- 
soners, 11.607. 
Where  prisoners  to  be  kept,  ib. 
When  only  to  be  removed,  ib. 
Removable  to  other  place  of  confine- 
ment whilst  po\  repairing,  i». 
Ordering  of  prisoners,  II.  608. 
Cells  to  be  whitewashed,  II.  609. 
Ventilation,  ib. 
Bathing  tubs,  ib* 
Surgeon  to  be  appointed,  ib. 
Visiting  justices,  11.  610. 
Other  justices  may  examine  gaols,  t&. 
Table  of  fees,  II.  611. 
Safe  and  close  custody,  ib. 
Gaol  fees  abolished,  II.  612. 
Graolers  to  make  returns,  II.  615. 
Form  of  certificate,  ib. 
Of  clergymen  to  officiate  in  gaoIs,II.614. 
How  prisoners  shall  be  delivered,  II. 

616. 
Gaolers  permitting  escapes,  II.  620. 
Concerning  debtors,  ib. 
Demeanor  of  bailiffs    in    imprisoning 

them,  ib. 
Demeanor  of  the  gaoler  towards  them, 

11.621. 
Tables  of  fees  and  other  regulations  to 

be  established,  ib. 
Charities  to  gaols,  II.  622. 
Redress  of  grievances,  II.  623. 

CONCElCNING   HOUSES    OF    CORRECTION, 
II.  623. 

Building  and  repairing,  ib. 
Haw  shall  it  be  done,  ib, 
Viskon nnd iogptQ^n,  U,eu. 


Gaols  —  continued. 

Justices  visiting,  II.  624. 

Fitting  up  the  house,  ib. 

Assistant  ib. 

Master,  t^. 

His  salary,  t^.   Perquisites,  ib. 

How  such  officers  shall  be  appointed, 
II.  625. 

Sessions  making  rules  and  orders,  t6. 

Powers,  &c.  of  governors  and  assistants, 
ib. 

Where  persons  escape,  II.  626. 

Appointment  at  sessions  of  visiting  jus- 
tices, i3. 

dther  justices  maj  visit,  ib. 

Separating  the  pnsoners,  11. 627* 

Their  punishment,  ib. 

Restraining  refractory  prisoners,  Ut, 

Time  and  manner  of  commitment  by 
justices  where  no  particular  mode 
pointed  out  by  statute,  ib. 

Commitment  by  justices  of  limited  ju« 
risdictions  to  county  boose  of  conrecr 
tion,  ib. 

Commitment  in  cases  of  summary  con- 
viction to  house  of  correction,  U.  628. 

Earnings  of  prisoners,  ib. 

Spirituous  liquors,  t^. 

Master  to  account  to  sesuons,t&. 

Misbehaviour  of  master,  ib.   Fines,  ib. 

His  removal,  II.  629. 

How  he  shall  be  removed,  if  he  refuse 
to  quit,  ib. 

Expences  of  building,  &c.  ib. 

Old  materials,  II.  630. 

Rules  and  orders,  ib. 

Form  of  a  commitment  to  the  house  of 
correction,  II.  631. 

Concerning  the  prisons  of  the  King's 
Bench  and  Marshalsea,  ib. 

County  treasurers  directed  to  pay  cer- 
tun  sums  for  the  relief  of  the  prisoners 
in  the  King's  Bench  and  Marshalsea 

Krisons,  II.  632. 
edule  of  sums  to  be  paid  by  each 
county,  II.  634. 
Concerning  the  imprisonment  of  sol- 
diers, III.  346. 
Gaol  delivery,  commission  of^  1. 186. 
Garden,  robbing.    V.  643. 
Garments,  assault  with  intent  to  spoil. 

See  Assault.    1. 184. 
Gate.    See  Wood  and  V.  643. 
Gate  of  Iron,  Iron  rail,  &c.    See  Lar- 
ceny. 
Gate  erected  across  a  highway,  Jl.  691. 
G ate-kee PE  R,  not  removable  until  chai^e- 

able^  II.  724. 
General  sessions,  what  See  Sessions. 
Warrant,  unlawful.  See  Search 


Warrant.  V.  107. 
Gkkeva.    SeeE.iLC\«iLVjS^gKnU\« 
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Gins,  II.  502, 

Glabs,  duty  on.    See  Excise. 

Glassmen,  disputes  between  them  and 

their  masters.    See  Se  rvants. 
Gleaning,  mistaken  notion  respecting  it, 
II.  636. 
No  right  to  glean  exists  at  common 
law,  ib, 
Gloyes  or  mittens  of  leather  not  to  be 
imported,  ib. 
Of  Silk.    See  Silk. 
Gold  Plate.    See  Excise,  Plate. 
Good  Behaviour.    See  Surety. 
Goods  forfeited,  for  offences.    See  For- 
feiture. 
Grand  Jurymen,  who  may  be.     See 

Jurors. 
Grand  larceny.    See  Larceny. 
Greyhound.    See  Game. 
Grouse.    See  Game. 
Guest,  who  is  one,  1. 58. 
Guide  post,  defacing.    See  Highways. 
Gun,,  in  what  case  lawful  to  carry  one. 

See  Game. 
Gunpowder,  whd  may  make,  II.  637. 
Ejecting  powder  mills  near  a  town,  a 

nuisance,  II.  658. 
In  what  places  and  how  gunpowder  may 

be  made,  ib, 
What  quantities  to  be  made  and  dried  at 

one  time,  f^. 
Magazines  to  be  remote  from  the  mill,t3. 
Charcoal  not  to  be  kept  near  the  mill, 

II.  639. 
Gunpowder  may  be  kept  with  permits,  t&. 
Sessions  to  license  the  erecting  of  mills 

or  magazines,  f3. 
What  quantities  shall  be  carried  at  one 

time,  II.  641. 
Combustibles  not  to  be  kept  on  ship* 

board,  ib. 
Gunpowder  not  to  be  delayed  in  carry- 
ing, II.  642. 
Penalties,  ib. 
Justices  may  search,  ib. 
Regulations  on  the  Thames,  ib. 
General  exception,  II.  643. 
Gypsies.     Sec  Vagrants,  V. 


H. 

Habeas  corpus,  manner  of  baling  there- 
on.   See  Bail. 
Hackney  Coaches  and  Chairs  :  Com- 
missioners for  duties  thereon,  II.  644. 
Licensing  and  duty,  t3. 
Mark,  IL  645.    >fumbering,  ib. 
Size  of  the  horses,  ib. 
Repeal  of  former  acts,  ib. 
Hackney  coachmen,  fares  of,  lb. 
iidditional  fares,  11.  646. 
limitation  of  distance,  i&. 
Acting  as  stages,  11. 64*7 . 


Hackkey  CoACRis,  &c.  —  contumed. 
Waiting  at  public  places^  IL  647. 
Regulations,  ib. 
Mourning  Coaches,  11.648. 
Carts,  ib.  Chain,  ib. 
Exacting  more  than  their  fare,  ib. 
Coachmen  compellable  to  go,  II.  641. 
Misbehaviour,  tb. 
Persons  refusing  to  pay,  ib. 
Rents  and  penalties,  Ii,65I. 
Schedule  or  table  of  fares,  U.  6S8, 
Fares  for  two-wheeled  carriages,  ib. 
Hair  powder.     See  ExCisb,  {SUnk,) 

Duty  on.    See  Taxes,  V. 
Handicraftsmen, disputes  between  tbem 
and  thor  masters.    See  Servants. 
Harbour,  filling  up.     See  Rivers  and 

Navigation. 
Hares,  and  Harbpipbs.    See  Game. 
Harvest  woRKERs,not  to  be  fqppreheoded 

as  vagrants.    Set  Vagrahts. 
Hats,  II.  654. 
Licence  to  sell,  ib. 
Importation  and  exportation,  ib. 
Hare  and  coney  stdns  not  to  be  ex- 
ported, ib. 
Or  dyed,  11.  6SS,   Penalties,  ib. 
Disputes  in  the  manafacturing  thereof. 
See  Servants. 
Hawkers  and  pedlars:  licences, II. 655. 
Certificate  in  order  tolicenung,  ib. 
Duties  when  to  be  paid,  II.  656. 
In  convictions,  it  niust  appear  that  the 

person  convicted  is  a  hawker,  ib. 
Wholesale  traders  not  to  be  deemed 

hawkers,  ib. 
Carrying  coals,  ib. 
Spirituous  liquors,  ib. 
Foreign  goods,  ib, " 
Packs,  marking,  II.  657. 
Selling  smuggled  goods,  ib. 
Trading  witl^^ut,  or  refusing  to  show,  a 

licence,  ib. 

Not  to  sell  by  auction  or  outcry,  11.658. 

Nor  within  two  miles  of  the  centre  of 

any  city  or  market  town,  nor  in  it,  ib. 

Excepting  in  marts,  markets  or  fairs,  II. 

659, 
Lending  or  borrowing  licences,  t^. 
Servant    may  travel  with  master's  li- 
cence, ib. 
Counterfeiting,  t&.    Exceptions,  ib. 
Selling  by  wholesale,  II.  660. 
Setting  up  trades,  ib. 
Not  removable  till  actually  chargeable, 

ib. 
Time  of  imprisonment,  II.  661. 
Penalties,  ib.  Appeal,  ib. 
Conviction,  &c.  to. 
Application  of  penalties,  II.  0S9. 
'^^xxtXKsa,  o€  licences,   and  convictioos 
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Hat,  seliing  the  same  ^thin  the  billsi  11. 

665. 
Hearsay.    See  Evibence. 
Hearse,  duty  on  horses  drawing,  HI.  709. 
Heath  fowl.     See  Game. 
Hedge  BREAKING.  See  Wood,  &  V.  643. 
Heiress,  stealing.  See  Women,  ^V.  661. 
Hemp,  II.  665, 
Disputes  between  masters  and  workmen 
in  the  manufacturing  thereof.    See 
Servants. 
Heralds'  Books,  how  far  evidence.  See 

Evidence. 
Herons.    See  Game. 
Herring  fishery.     See  Fisheries. 
Hides  and  skins.     See  Leather,  duty 

on.    See  Excise,  {Leather,) 
High  constables.    See  Constables. 
High  treason.    See  Treason. 
Highwaymen,    See  Robbery. 
Highways,  II.  666. 
I.  What  is  a  highway,  II.  667. 

Difierence  between  a  highway  and  a 

private  way,  ift. 
Nuisance  in,  and  repair  of  private 

way,  II.  668. 
Going  on  adjacent  grounds,  ib. 
How  far  outlets  are  part  of  the  high- 
way, II.  669. 
How  far  a  river  may  bean  highway,  ib. 
To  whom  the  freenold  of  an  highway 

belongeth,  ib. 
What  is  a  dedication  to  the  public,  ib. 
n.  Of  the  special  sessions  to  be  held  for 
the  hignways,  II.  670. 

III.  Appointment  of  surveyors,  II.  671. 
Special  sessions  and  notice  thereof,  ib. 
Lists  to  be  made,  t^.   Duplicate,  ib. 
Notice  to  those  in  the  list,  ib. 
Return  of  the  list  to  the  special  ses- 
sions, II.  672. 

Appointment,  ib. 

Within  what  time  such  appointment 

may  be,  ib. 
Whether  the  jusUces  miut  appoint 

out  of  the  list,  ib. 
Notification  of  the  appointment,  ib. 
Refusal  to  serve,  673. 
No  list  returned,  ib.    Salaries,  ib. 
Assistant  surveyor,  ib. 
Surveyor's  bond,  II.  674. 
Assistant's  duty,  ib. 
Abstract  of  the  act  to  be  delivered  to 

the  surveyor,  ib. 
Special  surveyor,  t&. 
Death  of  surveyor,  ib. 

IV.  Who  are  liable  to  repair,  and  what 
proportion.  II.  675. 

Parish  in  general,  ib. 
Commissioners  under  inclosure  acts, 

their  power,  ib. 
Decision  by  two  justices  of  boundary 
of  retmirs  l^etweea  adjoininff  pa^ 
iMespaf.  676.  ^      ^  ^ 


Highways  —  continued. 

Regulations  respecting  the  same,  U. 

676. 
Appeal,  II.  677. 

Repairing  in  respect  of  an  idclosure,  ib. 
Repairing  by  prescription,  II.  678. 
Townships,  &c.  liable  to  repair,  ib. 
Indictment  must  show  why,  II.  679. 
And  the  quantity  they  must  repair,  ib. 
Repairs  by  private  persons,  IL  680. 
Proportion  of  labour,  ib, 

V.  Composition  instead  of  labour,  IL 

683—686. 

VI.  Working,  II.  686. 
Justices  may  order  what  roads  shall 

be  first  repaired,  ib. 
Exceptions  of  three  months  in  the 

year,  ib. 
Notice  of  the  time  and  place  of  work-> 

ing,  ib. 
Manner  of  working,  ib. 
Penalty  of  not  working  according  to 

the  direction  of  the  surveyor,  II. 

,     687. 

Penalty  of  not  attending,  ib. 
Case  where  the  whole  duty  is  not 
needed,  ib. 

VII.  Materials  how  to  be  provided,  II. 

688. 

Whence  they  shall  be  got,  ib. 

Damages,  io. 

Stones  not  to  be  taken  without  con- 
sent of  the  occupier  or  licence  of  a 
justice,  ib. 

When  indosed  lands  may  be  dag,  &c. 
II.  689. 

What  compensation  shall  be  ^ven, 
ib.    Clay,  ib. 

When  an  order  of  two  justices  is  ne- 
cessary, ib. 

Time  for  setting  materials,  ib. 

Penalty  for  acting  contrary  to  this 
act,  II.  690. 

Contract  for  getting  materials,  ib. 

Filling  up  holes,  ib. 

VIII.  Removing  obstructions  and  an- 
noyances, II.  691. 

Trees  and  hedges,  ib. 

Ditches,  drains,  &c.  II  692. 

Straw,  dung,  or  other  matter,  II  695. 

Incroaching,  ib. 

Surveyor  to  give  notice  and  cauie  de- 
fects to  be  amended,  ib. 

Carriages,  or  implements  ofbusbandry, 
left  in  the  highway,  II.  694. 

Drivers  of  carriages  misbehaving,  ib. 

Owner's  name  and  place  of  abode  to 
be  put  on  carriages,  II.  695. 

Alehouses  not  to  be  nigh  bridges,  U. 
696. 

IX.  Direction  noata)blocV%^To\V&\\istAs^ 
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Highways  — -  continued. 

X.  Breadth  of  wheels,  and  number  of 

horses,  II.  697. 

XI.  Breadth,  widening,  changing,  and 
diverting  of  highways,  II.  699. 

Changing  by  writ  o£ad  quod  damnum,  ib. 

Appeal,  ib. 

Repairing  such  a  road,  ib. 

Changing  by  the  act  of  God,  II.  700. 

By  act  of  parliament,  ib. 

By  two  justices,  ib. 

Satisfaction  to  the  owner,  ib. 

How  the  money  shall  be  raised,  II.  701 . 

Stopping  up  the  old  way  and  selling 

tne  new,  ib. 
Order  for  stopping  up  an  unnecessary 

highwaymust  be  made  at  a  specisu 

sessions,  II.  843. 
What  shall ^be  done  upon  the  consent 

of  the  owner,  II.  702. 
Appeal,  ib. 
By  55  0. 3,  c,SS.§  i.  A  more  public 

notice  to  be  given,  ib. 
Notice  to  be  fixed  up  at  the  place, 

II.  705 
Form  of  the  notice,  ib.  (n.) 
Appeal,  II.  704. 

What  shall  bea  diverting  away,  11.705. 
When  an  appeal  shall  be  said  to  be 

in  time,  tb. 
From  what  date  it  is  to  be  computed, 

II.  706. 
Highway  turned  without  an  order,  ib. 
Stopping  up  unnecessary  roads,  ib. 
Common  roads,  II.  707. 
Diverting  a  footway,  ib, 

XII.  Assessments  how  to  be  made,  II. 
707. 

Xin.  Penalty  of  hindering  the   exe- 
cution, II.  709. 

XIV.  Penalty  of  the  surveyor  for  ne- 
glect of  duty,  ib, 

XV.  Surveyor's  account,  ib. 

XVI.  Presentment    or    indictment   of 
highways  in  general,  II.  711. 

Presentment  to  allege  the  fact  done 
against  the  form  of  the  statute,  ib. 

Where  a  parish  lies  in  two  counties,  ib. 

Allegation  as  to  the  parish,  ib. 

Must  show  it  fb  be  a  highway,  ib. 

Termini,  II.  712. 

Place  in  which,  &c.  ib. 

Indictment  against  particular  per- 
sons, ib. 

Persons  indicted  to  have  notice,  ib. 

Plea'^v^  a  parish,  II.  713. 

By  an  individual,  ib.  Fines,  ib. 

Inhabitants  at  a  meeting  may  agree 
to  prosecute  an  indictment,  ib. 

Costs  on  an  indictment,  II.  714. 

XVII.  Presentment  by  a  justice,  II.  7 1 5. 

XVIII.  LevYing  of  asses&meuu,  fixve^ 
and  fodfeitures.  11. 1\6. 

XIX.  Appeal^  II.  719. 


Highways  -—continued. 
XX.  Limitation  of  actions,  11.  tSO. 
Turnpikes. 
I.  General  qualification  of  trustees,  11. 

725. 
n.  Officers  in  general,  IL  7S4. 
Not  to  be  alehon8e4Leeper8,  ib. 
Treasurer  and  surv^or  to  give  bond, 

ib. 
Gatekeepers    not     removable    till 
chargeable,  nor  toll-house  rateable 
to  the  poor,  ib. 
Officers  to  account,  II.  7S5. 
General  penalty  on  officers  not  doing 
their  cluty,  ib. 

III.  Meetings,  how  to  be  sustained,  II. 
725. 

Hours  of  business,  ib. 
Orders  to  be  signeid,  II.  726. 

IV.  Payment  of  subscriptions  enforced, 
II.  726. 

V.  Stamp  duties  with  respect  to  ton- 

pike  roads,  ib. 

VI.  Weighing;  engines  to  be  erected, 
and  additional  toll  forover-weigbt, 
ib. 

Exemptions  from  weighing,  II.  727. 
Trustees  may  reduce  tolls,  11.  728. 
Table  of  tolls  to  be  put  up  at  the  gste, 
II.  730. 

VII.  Breadth  and  tire  of  wheels,  11. 750. 

VIII.  Number  of  horses  and  beasts  of 
draught,  II.  732. 

Exception  of  drawing  up'steep  hills,  d. 
Exception  of  snow  or  ice,  II.  737. 
Narrow-wheeled  carriages  not  to  be 

drawn  by  horses  in  pairs,  ib. 
Apprehending  offenders,  ib. 

IX.  Toll  for  cattle  going  to  or  from 
water  or  pasture,  II.  755. 

Exemptions  in  case  of  carrying  ma- 
nure, II.  735* 
Appeal,  ib. 
Regulations  of  weight  not  to  attach  to 
manure  wasgons  having  empty  bis- 
kets,  &c.  117756. 

X.  Carriages  to  be  marked,  II.  738. 

XI.  Driver  misbehaving,  ib. 

XII.  Power  of  the  ^neral  highway  adi 
transferred  in  aid  of  turnpike  roadf, 
II.  739. 

XIII.  Statute  duty  and  other  labour 
on  turnpike  roads,  II.  740. 

To  be  performed  within  the  proper 

district,  ib. 
Getting  materials,  ib. 
Proportioning  the  statute  duty  he* 

tween  several  turnpike  roads,  741. 
Agreement  with  persons  obl^ed  to 

repair  by  tenure,  ib. 
Turnpike  road  diverted,  ib. 
\w^cXA4^Y^«seated^  U  742. 
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XIV.  Annojraoces  to  be  removed^  II. 

745. 

Rubbish  or  other  matter  lefb  upon 
the  roiid,  ib,  Incroachingy  t^. 

Annoyances  may  be  prosecuted  at 
the  expence  of  the  tolls,  ib. 

XV.  Sidegates,  t^. 

XVI.  Farming  the  tolls,  11. 744. 

XVII.  Mortgagee  to  account,  ib» 

XVIII.  Power  of  lessening  the  tolls, 
II.  745. 

XIX.  Demolishing  gates,  or  doing  other 
damage,  t^. 

XX.  Penalty  of  evading  the  tolls,  or 
obstructing  the  execution,  II. 
746. 

XXI.  Levying  and  application  of  for* 
feitures,  II«747. 

Fraudulent  convictions,  II.  748. 
Irregularity  in  the  proceedings,  II. 
749. 

XXII.  Appeal,  i6. 

XXni.  Limitation  of  actions,  II.  750. 

XXIV.  Provisions  of  la  G.  3.  c.  84«  ex- 
tended to  all  subsequent  turnpike 
acts,  II.  751. 

Fonm  of  a  warrant  for  making  lists  of  per- 
sons qualified  to  be  surveyors, 
ib, 

Lut  of  persons  to  be  returned  to 
the  justices,  11.758. 

Notice  to  persons  in  the  list,  U.  753. 

Appointment  of  a  surveyor,  i/>. 

Appointment  of  an  assistant  to  the 
surveyor,  i6. 

Bond  from  the  survevor,  11. 754. 

Complaint  to  two  justices  where  a 
highway  lies  in  two  parishes,  t6. 

Summons  to  be  subjoined,  II.  755. 

Final  order  and  adjudication,  iB, 

Justices'  notice  to  surveyor  to  shew 
cause  why  a  poor  labourer  should 
not  be  discharged  from  highway 
rates  or  composition,  II.  756. 

Order  for  statute  duty  to  be  per- 
formed in  kind,  iB, 

Notice  of  the  time  and  place  for  com- 
positions, ib. 

Order  of  justices  at  their  special 
sessions  for  the  repair  of  certain 
highways  which  most  want  repair, 
IlT  757. 

Notice  to  the  surveyor  of  the  times 
fixed  bv  the  inhaibitants  for  being 
excused  from  doing  statute  duty,  ib. 

Notice  to  perform  statute  duty,  II. 
758. 

Surveyor's  application  for  licence  to 
take  stones  from  private  lands,  16. 

Licence  from  justice,  ib. 

Licence  from  justice  to  get  matnuds, 
in  another  parish,  II.  759« 
VOL,  r. 
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Notice  to  prune  hedges,  scour  ditches, 
and  remove  nuisances,  II.  760. 

Allowance  of  charges  to  the  surveyor 
for  removing  the  same,  ib. 

Order  for  occupiers  to  make  hedges 
and  cut  down  trees,  II.  761. 

Warrant  of  distress  for  not  scouring 
ditches,  &c.  ib. 

Order  of  a  justice  to  make  new  drains, 
II.  762. 

Warrant  to  apprehend  driver,  ib. 

Precept  for  erecting  guide  potts  or 
water  marks,  II.  763* 

Order  for  widening  or  diverting  an 
highway,  ib. 

Certificate  to  the  sessions  thereupon, 
II.  764. 

Order  for  stopping  up  an  old  way,  ib. 

Certificate,  &c.  II.  765. 

Order  for  turning  a  highway,  ib. 

Consent  of  the  owner  of  the  land,  ib. 

Notice  of  application  for  a  general 
assessment,  II.  766. 

Order  for  a  general  assessment,  ib. 

Surveyor's  oath  on  passing  his  ac- 
counts, II.  767* 

Allowance  of  the  account,  ib. 

Conviction  of  a  surveyor  for  not  de- 
livering over  his  books  o^  ae* 
count,  ib. 

Indictment  for  not  repairing  an  high- 
way, II.  768. 

an  horse  and  foot-way,  ib* 

Indictment  for  incroaching,  II.  769. 

^—  For  inclosing,  ib, 

for  obstructing,  11.  770. 

Indictment  for  stopping  up  a  water- 
course, ib. 

Notice  for  a  vestry  or  other  public 
meeting,  II.  771. 

Presentment  by  a  justice,  ib. 

Certificate  of  two  justices,  that  an  in- 
dicted road  is  in  good  repair,  II.  7752. 

Summons  for  non-payment  of  assess- 
ment, ib. 

Warrant  of  distress  for  an  assessment, 
II.  773. 

Form  of  an  information,  t5 

Summons,  II  774.  Conviction,  ib 

Order  for  payment  of  a  foH^nturCi  II. 
775. 

Distress  for  a  forfeiture,  ib 

Return  of  want  of  distress,  II  776. 

Commitment  for  want  of  distress,  ib. 

Notice  of  appeal,  II.  777. 

Order  for  erecting  a  weiring  en^^ 
ib. 

Summons  for  travelling  with  a  wag- 
gon on  turnpike  road  with  a  greater 
number  of  horses  than  allowed,  i6« 

Allowanoe  for  drawing  uq  a  stee^  hilU 
11.  !**• 
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Certificate  thereof  to  the  session*^  II. 
778. 

Notice  of  ^ntracting  for  materials,  ib. 

Agreement  with  persons  obliged  to 
particular  repairs,  II.  779. 

Order  for  repair  of  a  new  highway,  ib. 

Agreement  tor  a  gross  sum,  to  be  dis- 
chai^ed  from  repairing,  II.  780. 

Order  for  transferring  statute  turnpike 
duty,  II.  781. 

Notice  for  letting  tolls,  ib. 

Justices'  precept  to  surveyor  to  make 
a  return  of  the  state  of  the  high- 
ways, 11.788. 

Surveyors'  return  of  the  state  of  the 
highways,  ib. 

High  constables'  precept  to  petty  con- 
stables to  issue  precept  for  surveyors 
to  make  returns,  Uf, 
HoLLiBS,  &c.  destroying.    See  Wood,  V. 

574. 
HOHICIDB,  what,  II.  785. 

I.  Justifiable  homicide,  ib, 

II.  Homicide  by  misadventure,  II.  785. 

III.  Homicide  by  self-defence,  II.  789. 

IV.  Manslaughter^  II.  790. 

V.  Murder,  II.  791. 

When  on  trial  for  murder  offender 
may  be  found  guilty  of  manslaugh- 
ter, 1.9. 

At  sea  entitied  to  clergy  as  if  com- 
mitted on  land,  II.  845. 

Trial,  II.  796.  845. 

VI.  Self-murder,  II.  799. 
Hops,  duty  on.    See  Excise. 

Penalty  of  cutting  hop-binds,  II.  152. 
HoRSBS :  stealing  horses,  II.  800. 
Buying  of  stolen  horses,  II.  809. 
Penalty  of  killing  or  maiming  horses  in 

the  night,  I.  445. 
Regulations  for  slaughtering  horses,  II. 

803. 

Penalty  of  putting    stoned-horses    on 

commons,  II.  806. 
Penalty  of  putting  scabbed  horses  on 

conunonsy  II.  807. 
Forms,  ib. 

Duty  on  horses.    See  Taxes  {aneued). 
Horse  dealers,  annual  duty  on.    See 

Taxes  {tutetiedy 
Horse-races,  II.  808. 
Hound,  keepingone,howfarpenal,n.5ll. 
House,  how  &r  protected  by  law,  U.  8  lO. 
Duty  on  houses,  and  wudows.     See 

Taxes  {aueuedy 
Houte-buming,  I.  414. 
House-burners  not  bailable,  I.  416. 
House,  stealing  from.     See  Burglary 
and  Larceny. 
Honas  of  Correction.    See  Gaol,  II. 
HawimDy  (Mr.),  hit  wta^on  oi  \)kx« 
gaolf,  II.  610. 


Hub  and  cry,  n.'8l?.' 
How  application  shall  be  made  to  a 

constable,  ib. 
Justice's  warrant,  II.  815.  88S. 
Constable's  duty  and  power,  II.  813. 
Following  the  hue  and  cry,  II.  814. 
Breaking  open  doors,  ib. 
Killing  in  pursuit,  ib. 
Arresting,  ib. 
Bail,  II.  815. 
Punishment  for  not  following  up  bae 

and  cry,  ib. 
Statutes  relating  to  hue  and  cry^  II.  8 1  (J. 
Damages  to  be  paid  by  the  hundred  in 

default  of  pursuit  after  hue  ^d  erj 

made,  t6. 
How  taxation  shall  be  made,  ih. 
Paying  over  the  mon^^  ib. 
Apprehending  one  orcnder,  II.  817. 
By  whom  hue  and  cry  may  be,  ib. 
Of  the  action  against  the  nun<lred,  t&. 
Stat.  8  G.  2.  as  to  notice,  II.  818. 
Bond  to  the  sheriff  ib. 
Apprehending  the  felon  in  forty  days,  it. 
Serving  the  notice,  ib. 
Taxation,  11.819. 
Sheriff's  return  of  writ,  ib. 
Costs,  ib. 
Reward  for  apprefaendiog  the  felon,  11. 

820. 

Time  of  levying  to  befix«d  by  justices,  i&. 
Constables  to  make  pursuit,  II.  831. 
Forfeitures,  to  whom  payable,  ib. 
Limitation  as  to  recovering  more  than 

200^  ib. 
Form  of  warrant  to  levy  hue  and  cry, 

II.  822. 
Other  forms,  II.  822 — 825. 
Hundred,  II.  825. 
In  what  cases  answerable,  ib. 
See  Robbery,  and  other  titles. 
Hundred  Court,  what,  L  ^a. 
Hunting.    See  Game. 
Husband  and  wife,  how  &r  they  nnj 
be  evidence  for  or  against  each  other, 
I.  787. 
See  Wife,  and  Surety  of  the  peace. 
Husbandry,  disputes  between   masten 
and  servants  in.    See  Sertants. 


l&J. 

Idiot.    See  Lunatic. 

Idle  and  disorderly  persons.    See 

Vagrants. 
Jeofails,  statutes  o^  III.  65. 
Jetsam,  what.  V.  61  J. 
Isle  in  a  diurch,  how  to  be  repaired,  I JI90. 
Impressed  seamen.    See  Appbxnticb. 
Imprisonment.    See  Abssst,  ComIut^ 
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Incbndiart  letter,  in.  <4'I. 
IxcEST.    See  Lewdness. 
Inclosures,  r^ulations  concerning  the 
making  of,  III.  }.  et  teq. 
What  must  be  done  l)efore  one  can  act 

as  commissioner,  ib. 
The  oaths,  ib. 

Commissioners  declining  to  act,  ib. 
How  they  shall  fix  boundaries  of  pa* 

rishes)  III.  2. 
Survey  to  be  made,  ib. 
And  kept  by  the  commissioners,  U>. 
By  whom  to  be  verified,  III.  3. 
Commissioners  power  to  enter  on  lands, 

ib. 
Maps,  made  at  the  time  of  passing  in- 
closure  acts,  may  be  used  without 
making  new  ones,  if  the  commission- 
ers think  fit,  U), 
Proceedings  with  regard  to  claims  of 

rights  in  lands  to  be  inclosed,  t6. 
Commissioners  not  to  determine  ques- 
tions of  title.  III.  4. 
Commissioners  to  appoint  and  make  a 
map  of  public  carnage  roads,  before 
making  any  allotments  of  lands,  ib. 
Directions  relative  to  such  roads.  III.  S. 
Grass  and  herbage  on  roads  to  belong  to 
proprietors   of  lands   adjoining    on 
either  side,  III.  6. 
Of  making  allotments.  III.  7. 
Defraying  the  expencesof  inclosureacts^ 

III.  9. 
Fencing  inclosures,  III.  10. 
Pulling  down  or  destroying  inclosuret, 

III.  11,  12. 
Deductions  from  lands  of  charitable  in- 
stitutions, for  expences.  III.  13. 
Defraying  expences.  III.  14. 
Commissioners  may  summon  witnesses, 

Uf. 
Who  are  not  to  travel  more  than  eight 

miles.  III.  15. 
Commissioners  to  draw  up  the  award,  *&. 
Award  to  be  inrolled,  ib. 
Award  and  copies  of  it  to  be  evidence, 

ib. 
And  binding  on  all  parties  interested,  ti. 
Commissioners    may    form    maps    of 

grounds  inclosed,  ib. 
To  keep  accounts  of  money  received 

and  paid.  III.  16. 
Application  of  money  rsused  under  in- 
closure  acts,  t&. 

Ecclesiastical  persons  may  lease  their 
allotments,  under  what  consideratioDs, 
ib,- 
Recovery  and  application  of  penalties, 

III.  17. 
Rights  of  lords  of  manors  •(• 
Affidavits  to  be  taken  by  two  jufUces, 

III.  17. 
Appeal^  III.  IS, 


Inclosures  —  6ontihued. 
Form  of  affidavit  of  notices,  III.  20. 
Form  of  affidavit  of  consent,  ib. 
Form  of  affidavit  of  allegations  of  the 

bill.  III.  21. 
The  same  of  admeasurement,  ib. 
Incorporated  districts,  supporting,  &c. 

of  the  poor  there.    Sec  Poor,  IV. 
Incorrigible  rogues.    See  Vaorakts. 
Indentures.    See  Apprentice. 
Indictment,  what,  III.  22. 
What  offences  are  indictable,  ib. 
Within  what  time  an  indictment  shall 

be  brought.  III.  25. 
How  far  several  offenders  or  several 
offences  may  be  joined  in  one  indict- 
ment. III.  ie. 
Whether  the  grand  jury  may  examine 

witnesses  against  the  king.  III.  28. 
How  niany  witnesses  are  requisite  to  an 

indictment,  ib. 
Whether  the  grand  jury  may  find  an 

indictment  specially,  ib. 
Indictment  to  be  in  English,  III.  29. 
Form  of  an  indictment,  ib. 
The  caption,  ib. 
Of  the  indictee.  III.  32. 
Upon  an  indictnient  for  an  assault  upon 
£.  £.  it  is  sufficient  to  prove  that  an 
assault  was  committed  upon  a  person 
bearing  that  name,  although  it  appear 
that  two  persons  bore  the  same  name, 
£.  £.  the  elder,  and  £.£.the  youneer. 
III.  767.  ^     ^   ' 

Of  the  allegation  of  time,  III.  37. 
Oi  the  allegation  of  place,  III.  39. 
Felonies  on  navigations.  III.  40. 

on  stage  coaches.  III.  41. 

Description  of  the  indictor.  III.  42. 
Description  of  the  offence,  ib. 
Conclusion  of  an  indictment  at  common 
law,  III.  45. 

Conclusion  of  an  indictment  upon  a  sta- 
tute, III.  46. 

Conclusion  of  an  indictment  for  an  oA 
fence  which  is  such  both  at  common 
law  and  by  statute.  III.  47. 

Charges  of  an  indictment,  ib. 

Pleading  to  an  indictment,  III.  48. 

Of  the  several  kinds  of  pleas^fft. 

Pleading  a  dilatory  plea,  ib. 

In  abatement,  f6. 

Misnomer,  1^. 

What  is  matter  in  abatement,  t&. 

Pardon,  III.  49. 

Auterfoits  acquit,  t^. 

Auterfoits  attaint,  or  convict.  III.  50. 

Convict  and  clei^.  III.  51. 

Counterpleading,  ib. 

Demurrer,  ib. 

justification,  ib. 

Not  guilty,  ib. 

Acc\u'\tU\V  pTv  tta\ft^\cXmc«v\.^\W.  VI. 
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Indictment  —  continued. 

Indictment  in  counties  of  cities  and 

towns  corporate,  Ilf.  59. 
Condition  of  a  recognizance,  to  prefer 

a  bill  of  indictment.  III.  54. 
Condition  of  a  recognizance  to  answer 
to  an  indictment,  III.  54. 
Indorsino  a  warrant  in  another  county, 

V.  557. 
Infant,  II.  S5. 
Committing  crimes,  ib. 
How  far  he  may  be  a  witness,  II.  57. 
Whether  he  ma?  be  tf  juror,  II.  5S. 
Woman's  oge  ot  dower,  marriage,  and 

choosing  guardians,  id. 
Man's  ace  of  allegiance,  marriage,  and 

and  choosing  guardians,  ib. 
Cannot  make  o  deed,  ib. 
Nor  enter  into  a  recognizance,  ib. 
May  contract  for  necessaries,  II.  59. 
May  present  to  a  benefice,  ib. 
May  convey  in  a  court  of  equity,  t6. 
May  purchase,  ib. 
May  make  a  will,  ib. 
May  be  an  executor,  ib. 
May  bequeath  the  tuition  of  his  children. 

May  tue  by  his  next  friend,  ib. 
In  what  case  hemay  release  a  debt,  II.  60. 
At  what  age  he  may  be  bound  appren- 
tice, ib. 
In&nt  servant  embezzling  goods,  ib. 
At  what  age  he  may  be  a  vagrant.   See 

Vagiunt. 
Party  to  indentures  of  apprenticeship. 

See  Apprentices,  &  IV.  sso.  69S. 
Inferior  tradesmen^  not  qualified  to 

kill  game,  II.  521. 
Infidels,  oaths  of.    See  Oaths. 
Information  in  general,  11.  6a 
Information  ^  tarn,  II.  61. 
Action  upon  a  statute,  ib. 
In  what  time  to  be  brought,  ib. 
Two  informations  on  the  same  day,  II. 

6S. 
In  what  county  to  be  laid,  ib. 
Sessions  no   power   without    es^ress 

words,  II.  63. 
Time  to  be  entered  of  exhibiting  the 

information,  ib. 
Oath  to  be  made,  on  exhibiting  the  in- 

AwflMtion,  ib. 
Recognizance  to  be  given,  ib. 
Rule  to  shew  cause,  II.  64. 
Of  the  affidavit,  ib. 
Process  on  an  information,  II.  65. 
General  issuit^  4b, 

Informadoo  not  quBsfaable  on  motion,  ib. 
Certainty  requir^  in  an  information,  ib. 
Not  aided  by  the  statutes  of  jeo^s,  t6i 
Information  good  as  to  part,  II.  6S.  , 
CoiU  agdnst  the  plianuff,  ib. 
Costs  against  the  defendio^,  11. 66. 


Information  —  continued. 
Informer  compounding,  II.  67. 
Collusive  action,  II.  68. 
Form  of  an  information  qui  imm^  ib. 
Inorossing.    See  Forestalling,  II. 
Inhabitants,  who  comprehended  under 

this  word,  I.  375. 
Inland  Navigation.    See  Rivers. 
Inn-keeper.    See  Alehouses. 
Inoculation  for  the  sroall-pox,  when  i 

misdemeanor.  III.  533. 
Inquisitio  post  mortem,  how  far  eii- 

dence,  I.  7 73. 
Inrollment,  of  indentures  of  apprentice- 
ships.   See  Apprentice. 
Insane  persons.    See  Lunatic. 
Insolvent  Debtors,  III.  69. 

Petition  in  order  to  be  discharged,  ib. 

Contents  of  the  petition.  III.  70. 

Notice  to  crediton,  ib. 

Affidavit  of  service  thereof,  ib. 

Prisoner's  oath,  ib. 

Assignment  of  his  property  by  order  of 

the  court.  III.  71. 
Discharge  of  the  prisoner,  ib. 
Remanding  him,  ib. 
Allowance  to  persons  continued  in  exe- 
cution, IIL  73. 
Prisoners  above  30  miles  from  London, 

ib. 
Bringing  debtors  in  execution  before 

justices  at  sessions.  III.  73. 
Compelling  them  to  give  in  true  ac- 
counts of  their  estate.  III.  74. 
Notice  of  intention  to  bring  them  up, 

m.  75. 
Bringing  up,  ib. 
Delivenng  up  the  account,  ib. 
Assignment  of  estate,  ib. 
Discbarge  of  the  prisoner,  ib. 
Refusing  to  deliver  in  the  account,  or 
to  assign,  and  doing  it  falsely,  III. 
Composition  by  assignees,  ib. 
Their  misbehaviour,  ib. 
Gaoler's  fees,  ib. 
Prisoner  how  far  free,  ib. 
Courts  of  conscience  debtors,  ID.  77. 
Provisions  of  1  G.4.  c.  119.  IIL  768. 
Appointment    of  commissioners    and 

officers,  ib. 
Style,  nature,  and  powers  of  the  court,  ii. 
Attendance  of  witnesses  when  cofopnl- 

sory,  ib. 
Sittings  of  the  court.  —  Fees  to  be 

t^en.  III.  769. 
Application  of  debtor  for  discharge, 

how  to  be  made,  ib. 
Assignment  of  his  estate  and  effects,  ik 
Allowance  for  support  during  confioe* 

ment.  III.  770. 
Schedule  of  prepay  to  be  ddhpcied  i9» 
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Insolvent  Debtors  —  continued. 

Appointment  of  assignees -— their  ac- 
ceptance, III.  770. 

Assignment  of  copyhold  or  customary 
estates.  III.  771. 

Sale  of  estate — previous  meeting  of 
creditors,  ib. 

Dividend,  when  to  be  made  —  notice 
thereof.  III.  77«. 

Proof  of  debts,  tft. 

Directions  of  the  court  as  to  disposal  of 
property,  ib, 

Proptfty  may  be  mortgaged,  if  more 
beneficial,  III.  775. 

When  the  court  may  direct  enquiry 
into  assignees'  accounts,  tft. 

Creditor  for  annuity  nuiy  receive  divi- 
dend, &c,  ib. 

Suit  not  to  be  commenced  without  con- 
sent of  majority  of  creditors.  III.  774. 

Debtors*  power  to  lease  extended  to 
»uignees,  id. 

When  assignees  may  compound  pri- 
soner's debts,  ib. 

Appointment  of  new  assignees  in  case 
of  death  or  removal.  III.  775. 

Court  may  order  arrest  of  assignees  for 
not  delivering  over  balance  of  pro- 
perty, ib, 

what  notice  and  when  to  be  given  in 
gazette,  &c.  ib. 

Creditors  may  oppose  prisoner's  dis- 
charge, &c.  ib. 

If  court  satisfied  with  schedule,  pri- 
soner when  to  be  discharged,  III.  776. 

Imprisonment  to  be  extended  in  cases 
of  fraud.  III.  776.  777. 

Weekly  allowance  from  creditors  in 
such  cases.  III.  777. 

Justices  in  general  quarter  sessions  or 
general  sessions,  to  appoint  examin- 
ers, ib. 

When  final  examination  to  be  taken  by 
the  justices  in  sessions,  III.  778. 

Proceedings  in  such  case,  ib. 

Affidavits  of  creditors  in  opposition  to 
discharge  when  receivable.  III.  779. 

Order  of  discharge  when  final,  ib. 

Power  of  court  and  of  sessions  to  re- 
mand for  further  examination,  ib. 

In  case  of  false  swearing  prisoner  liable 
to  punishment  of  perjury.  III.  780. 

On  discharge  court  may  order  judg- 
ment to  be  entered  up  in  one  of  the 
superior  courts,  ih. 

When  execution  to  be  taken  on  such 
judgment,  ib. 

After  judgment  prisoner  not  subject  to 
imprisonment,  ib. 

In  case  of  action  for  escape  this  act  to 
be  given  in  evidence,  III.  781. 

No  execution  to  issue  against  prisoner 
cDtHled  to  the  [leoefit  of  the  act,  for 


Insolvent  Debtors  —  continued. 

debt  contracted  before  his  actual  con- 
finement, III.  781. 

But  he  may  be  proceeded  against  on 
that  which  could  not  be  put  in  force 
at  the  time  of  his  discharge.  III.  782. 

Prisoner  after  discharge  becoming  en- 
titled to  property,  which  cannot  be 
taken  in  execution,  ib. 

May  on  application  of  assignees  be 
apprehended,  ib. 

If  he  become  entitled  to  stock,  &c* 
court  to  make  further  order,  ib. 

Court  to  appoint  attomies  to  practice 
in  it,  III.  783. 

False  affirmation  to  be  punished  as 
perjury,  ib^ 

Punishment  of  wilfully  omitting  any 
thing  in  schedule  as  finally  amended,, 
except  apparel,  &c,  3  years'  impri- 
sonment, tb. 

All  affidavits  used,  to  be  sworn  before 
the  court,  &c.  ib. 

No  proceeding  liable  to  stamp  duty,  ib. 

Advertisement  free  of  stamp  duty  not 
to  be  chained  more  than  St.  IIL  784. 

Commissioners'  powers  under  S5  O,  3. 
c,  IDS.  extended  to  this  act,  ib. 

Former  records  to  be  delivered  over  to 
officer  under  this  act,  ib. 

Provisions  as  to  assignees'  power  over 
the  efiects  of  officers  of  the  army  and 
navy  and  beneficed  clergy,  i^. 

Justices  of  Kesteven  may  held  their 
sessions  for  the  purposes  of  this  act 
in  the  division  or  Lindsey,  III.  785. 

Act  not  to  extend  to  crown  debtors 
unless  treasury  consent,  ib. 

Prisoners  under  capias  in  cases  of  ex- 
tents, mav  apply  for  discharge  to  the 
barons  of  the  exchequer,  ib. 

Bankrupts  not  entitled  to  discharge 
under  this  act,  unless  in  custody  &r 
5  years,  III.  786. 

Persons  discharged  under  this  act  when 
entitled  to  further  relief,  ib. 

Mode  of  proceeding  with  prisoners,  of 
unsound  mind,  ib. 

Schedules  and  proceedings  of  the  eoiirty 
when  and  by  whom  ta  be  prodaced, 
III.  787. 

Prisoners  after  discharge  may  be  ex<^ 
amined  as  to  their  erocts,  on  appli- 
cation of  assignees,  III«  788. 

On  their  refusal  may  be  committed,  ib. 

Assignees  to  be  examined  within  6 
months  after  appointment,  ib. 

Dividends  in  their  hands  for  IS  months 
to  be  paid  into  court,  ib. 

Costs  how  to  be  recovered.  III.  789. 

Petitions,  &c.   relating  to  persons  in 
custody  where  to  ^an,  \\e»x4^  >i^ 
\    Ptnoti%  d^&dN»t%t&^  lto\fik  <«tiX3WK^  ^ 
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iNsoLViBNT  Debtors  —  continued. 

court,  &c.  to  be  relieved  from  other 
costs,  &c.  III.  789. 
This  act  not  to  defeat  proceedings  in 

any  commission  of  bankrupt,  ib. 
Act  to  be  in  force  to  1st  June,  1825, 
and  to  the  end  of  the  next  session  of 
parliament,  ib. 
Interested  witness.    See  Evidence. 
Inticing  hway  an  apprentice,  1.  144. 

a  servant,  V.  174. 

Iakland,  manner  of  conveying  vagrants 
thither,  V.  513. 
Settlement  of  the  Iiish  in  England,  IV. 

198. 

Iron  and  Steel,  III.  78. 

Iron,  stat.  29  G.  2.  c.  30.  See  Acces- 
sary, 1. 17. 

Iron  manufacture,  disputes  between  mas- 
ters and  workmen  therein.  See  Ser- 
vants, V.  153.  135. 

IltONs,  goaler  putting   on  prisoners,  II. 

608. 

Jewels  stolen,  receivers  of,  1. 22.  . 
Journeymen,  definition  of,  V.  175. 
Journeymen,  eaming,  1.52. 
Judgment,  III.  79. 
Jurors.  III.  80. 

Who  may  or  may  not  be  jurors.  III.  8 1 . 
Grand  jurors  need  not  be  freeholders,  ib. 
Of  making  and  returning  lists  of  jurors, 

III.  84. 
Of  thesherifPs  summoning  and  returning 

jurors.  III.  86. 
Of  the  challenge  of  jurors.  III.  91. 
Of  the  several  kinds  of  challenge,  t^. 
Who  may  be  challenged,  III.  93. 
When  the  challenge  is  to  be  taken.  III. 

96. 
How  the  challenge  shall  be  tried,  ib. 
Panels  reformed  by  the  court,  III.  97. 
Of  the  demeanour  of  jurors  in  giving 

their  verdict,  ib. 
Juror  taken  ill  during  trial,  III.  101. 
Of  the  indemnity  and  puuishraent  of 

jurors.  III.  102. 
Form  of  a  warrant  for  returning  lists  of 

juror?.  III.  106. 
Writ  to  the  sheriff,  to  summon  jurors 

for  trial  of  an  issue  joined.  III.  107. 
Form  of  a  challenge  of  jurors,  ib. 
Jurymen,  corrupting  or  influencing.  See 

Embracery,  uuder  title  Mainten- 
ance, III.  302. 
Justices,  III.  108. 

I.  Of  conservators  of  the  peace  at  com- 
mon law.  III.  109. 

By  election,  ib. 

By  office.  III.  HO. 

By  tenure,  ib. 

By  prescription,  ib. 

Power  of  the  conservatoTs,  111  \\\ 

Tbeirduty,  ib. 


Justices  —  contioued. 

II .  Of  the  commisaoB  of  josticet  of  the 

peace.  III.  111. 
Form  of  commission.  III.  112. 
Qualification,  III.  114. 
Of  mayors,  how  far  they  are  justices,!^. 
Where  one  justice  may  act,  two  may, 

III.  115. 
Of  the  king's  demise,  ib. 
Of  corporation  officers,  ib. 
How  far  a  justice  is  limited  to  his 

proper  county,  III.  116. 
Acting  for  two  or  more  counties,  W- 

ing  adjoining  counties,  ib. 
Acting  in  his  own  dwelling-house  io 

a  city  which  is  a  county  of  itself, 

for  the    county  at-  lai^   within 

which  the  city  is  placed,  ib. 
Indorsing  a  warrant  out  of  another 

county.  III.  117. 
How  far  he  may  act  within  a  corpor- 
ation having  justices  of  their  own, 

III.  118. 
Distraining  in  another  county,  ib. 
Concurrent,  and  exclusive  jurisdio 

tion.  III.  119. 
Powers  assigned  to  justices  in  sessions, 

III.  121. 
Quorum,  ib. 
Libels  are  within  their  jurisdictioo, 

III.  123.  799. 
HI.  Of  the  justices'  oath  of  office  and 

qualification.  III.  185^ 
The  acts  of  a  justice  who  hes  not 

duly  qualified  are  not  void.  III.  V9C. 

IV.  Of  fees  to  be  taken  by  justices  of 
the  peace,  III.  128. 

Table  of  fees  to  be  established,  ib. 

V.  General  directions  for  justice^,  III. 
129. 

Justice  not  to  act,  being  a  party,  ib. 
Where  he  is  surveyor  of  highways,  ib. 
Where  he  makes  an  order  of  removal 

from  a  parish  to  which  he  is  rated, 

ib. 
Being  assaulted  or  abused,  ib. 
Although  rated,  may  act  in  several 

parochial  matters.  III.  I5a 
But  not  in  appeals,  ib. 
Ought  not  to  act  in  his  own  cause,  ib. 
Not  to  exceed  his  authority,  ib. 
Where  two  justices  are  required  to 

do  any  judicial  act,  they  ought  to 

be  together,  ib. 
Whether  they  may  supersede  their 

own  proceedings.  III.  iji. 
To  condemn  no  person  unheard,  ib. 
Refusing  to  proceed  in  a  cause  de- 
pending, ib. 
When  convicted  on  an  infbrmatioii 

must  appear  in  person,  4b, 
T\v€\t  vo.vckiorwx.'^  TK<ci<!X  «»MC  9tt  (he 
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Justices  —  continued. 

To  make  a  record  of  their  proceed- 
ings, III.  152. 

To  estreat  fines,  &c,  ib. 

Whether  a  justice  may  issue  his  war- 
rant for  offences  cognisable  only  in 
the  sessions.  III.  153. 

Where  summons,  and  not  warrant 


r roper,  ib, 
ii 


All  justices,  commissionerB  of  land- 
tax,  ib. 
An  attorney  has  no  right  to  be  present 
on  the  hearing  of  informations  be- 
fore magistrates.  III.  133.  796. 
Nor  to  comment  upon  the  evidence, 

III.  796. 
Justices  not  to  trust  to  abstracts  and 

abridgments.  III.  134. 
Nor  to  clerks  and  transcribers,  i6. 
VI.  Their  indemnity  in  the  execution 
of  their  ofBce,  III.  134. 
Not  to  be  slandered  or  abused,  ib. 
Commitment  for  insulting  a  justice, 

IIL  135. 
Not  to  be  punished  for  error  in  judg- 
ment, III.  137. 
No  action  to  be  brought  against  them, 
until  a  month's  previous  notice  has 
been  given.  III.  139. 
May  tender  satisfaction  on  an  action 

for  damages,  ib. 
Constable's  indemnity.  III.  140. 
Commencement  of  action  against  a 

justice,  ib. 
What  action  is  within  the  stat.  ib» 
Of  the  notice.  III.  141. 
Damages  allowed  in  actions  against 
justices  in  cases  of  actions  against 
them  for  convictions,  IIL  149.       I 
Their  punishment  for  misbehaviour, 

III.  144. 
In  what  cases  a  criminal  information 
will  be  granted,  III.  792. 
Justices  in  Sessions  iissEMBLKD.   See 

Sessions,  V.  194. 
Justifiable  homicide,  II.  783. 


K. 


Keel-men,  disputes  between  them  and 
their  masters.    See  Servants. 

Kidnapping.    See  Child-Ste alino. 

Knives  and  Forks.  See  Cutlers, 
I.  682. 


Labourers.    See  Servants. 
Lace,    disputes   between   matters  and 
workmen  in  the  manufacturii^  tiiere* 
^    See  Servants. 
Importadon  ofnik  laoef>    See  Silks, 


Land,  forfeiture  of  for  crimes.    See  For* 

FEITURE. 

Landlord  and  Tenant.  See  Distress. 
Land-tax,  III.  145. 
Concerning  the  regulating  assessments 

in  respect  to  parliamentary  elections. 

See  Parliament. 
Origin  of  the  land-tax.  III.  145. 
Present  land-tax  made  peq>etua].  III. 
146. 

Tax  on  personal  estates  and  perqui- 
sites of  office,  ib. 

Land-tax  not  sold  to  proprietors,  to 
be  sold  to  other  persons,  subject 
to  redemption.  III.  147. 

Until  redeemed,  the  land  to  remain 
subject  to  the  tax,  ib. 

Where  the  whole  tax  in  any  place 
shall  not  be  sold,  ib. 

To  remain  subject  to  a  new  assess- 
ment, ib. 

Amount  of  tax  redeemed  to  be  in- 
serted by  the  collectors  in  their 
schedules,  ib. 

Persons  neglecting  to  complete  their 
contracts,  ib. 

Proceeding  where  landrtax  remaining 
unsold  shall  exceed  4«.  in  the  pouno^ 
ib. 

Justices  may  take  affidavits.  III.  148. 

Fordng  contracts,  &c  felonjrwitboat 
clergy.  III.  149. 

I.  First  meeting :  who  shall  be  commis- 

sioners. In.  150. 
To  take  the  oaths.  III.  151. 
Time  and  place  of  meeting,  III.  159. 
Subdividing,  ib. 
Receiver-general,  who,  ib. 
Commisioners  to  set  down  the  earns 

on  each  division,  ib. 
Issuing  precepts  to  return  asseston^ 

IIL  153. 
Printed  forms  to  be  delivered,  lb* 

II.  Second  meeting :  chaige  to  the  as- 

sessors, III.  154. 
Assessment  on  personal  estates,  IIL 

155. 
On  offices  and  employments,  IIL  156. 
On  real  estates.  III.  158. 
Tolls,  ib.    Rent  chaiges,  •(• 
Fee-farm  rents  of  the  crown^  K. 
Charities  excepted.  III.  159. 
Universities,  colleges,  halls,  hospitals, 

ib. 
Alms-houses,  III.  160. 
Poor  exempted,  ib. 
Who  shall  assess  the  assessors,  IIL 

154. 
Tenant  to  nay.  III.  160. 
In  what  p£m«s  or  divisions  peivons 

shall  be  assessed,  ib. 
Foreign  nonisters,  lU.  154. 
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Land-tax  —  continued. 

Appointing  a  time  to  bring  in  the  as* 

sessment,  154. 
Assessment  to  be  put  upon  the  church 

door,  ib, 
III.  Third  meetine :  assessments  to  be 

delivered  in,  III.  161. 
Collectors'  names  to  be  retumeid,  ib. 
Signing  the  assessments,  ib. 
Appointing  the  appeal  day,  ib. 
TV.  Fourth  meeting;   concerning  the 

appeal ;  notice  thereof  to  be  given 

in  the  church.  III.  161. 
Appellant  to  give  notice  in  writing,  ib. 
Commissioner  interested  to  withoraw, 

III.  162. 
Relief  in  case  of  overcharge,  ib. 
Appeal  determined  final,  ib. 
Particular  appeal  with  respect  to  par- 

liaraentaiy  voters,  ib, 
y.  Collecting.    Demand  thereof  to  be 

made.  III.  165. 
Distress,  ib. 
Commitment  for  want  of  distress^  ib. 
Lands  unoccupied,  ib. 
Levying  arrears.  III.  164. 
Tax  on  woodlands,  how  to  be  levied, 

ib. 
How  to  be  levied  on  tithes,  tolls,  and 

other  annual  profits,  ib. 

VI.  Collector  paying  to  the  receiver- 
genera),  III.  165. 

To  retain  5d.  in  the  pound  for  collect- 
ing, ib. 

Collector  making  default,  ib. 

Penalty  on  collectors  refusing  to  at- 
tend commissioners,  and  not  an- 
swering lawful  questions.  III.  167. 

Receivers-general  to  certify  defaults, 
ib. 

Deficiency  to  be  re-assessed.  III.  168. 

VII.  Ueceiver  paying  into  the  exche- 
quer, III.  168. 

VIII.  Duplicates  to  be  transmitted  to 
the  exchequer,  III.  169. 

To  the  clerk  of  the  peace,  ib. 
Commissioners*  clerics  to  have  three 

half-pence  in  the  pound,  ib. 
Clerks  removing  or  dying,  III.  iro. 

IX.  Penalty  on  officers  not  doing  their 
duty,  ib. 

X.  Indemnity  of  officers  in  doing  their 

duU,  ib. 
Form  of'^thc  precept  to  return  assessors, 
ib. 

Appointment  of  assessors,  with  their 
cliarge.  III.  171. 

Appointment  of  collectors,  with  war- 
rant to  collect.  III.  17S. 

Form  of  a  complaint  on  the  tax  not 
psud.  III.  175. 

Summons  thereupon,  ib, 

Warrant  of  distreas.  111,  1*75. 


Land-tax  —  continued. 

Form  of  the  duplicates  to  be  trans- 

mitted  into  the  exchequer.  III.  174. 

Larceny  :  grand  larceny, what,  lU.  176— 

182.  ^ 

By  servants.  III.  185. 
Embezzlement,  III.  187. 
Felonious  intent.  III.  199. 
Deliveiy  fraudulently  obtained.  III.  193. 
Evidence  of  felonious  intent.  III.  198. 
Carrying  away.  III.  202. 
By  and  from  whom,  III.  204. 
Ofwhat  things.  III.  205.    Lead,&c.,ji. 
Animals,  III.  208.  Bank  notes,III.  209. 
Property,  III.  211.    Value,  III.  213. 
Petty  larceny,  what  it  is.  III.  214. 
Can  be  no  accessaries,  ii. 
Justices  to  commit  or  bail.  III.  215. 
Punishments  of  grand  and  petit  larceoy, 

ib. 
Larcenvfrom  the  person.  III.  217 
From  the  house.  III.  218. 
In  what  cases  the  benefit  of  deny  ii 

taken  away  from  larcenies  coomuued 

in  a  house.  III.  219. 
Larceny  and  embezzlement  from  lodg- 
ings, III.  225. 

*— ^-  from  shop,  warehouse,  &c  IE 
221.  797. 
In  a  booth  or  tent.  III.  224. 
On  a  navigal)le  river,  ib. 
Other  larcenies.  III.  225. 
Offering  goods  suspected  to  be  stolen 

to  be  pawned  or  sold.  III.  226. 
Adviertising  a  reward  for  the  return  of 

stolen  goods,  III.  227. 
Taking  a  reward  to  help  to  stolen  goods, 

ib,  &  III,  798. 
Warrant  for  larceny.  III.  228. 
Lazarets,  in  time  of'^quarantine,  IIL  620. 
Lead,  stat.  29  G.  2.     See  Accessart, 

I.  17. 
Lead,  or  other  metals,  stealii^  in.  205. 
Leather,  duty  on.    See  Excise. 

I.  Of  the  flaying,  cutting,  and  inspect- 

ing of  hides.  III.  229. 

II.  Of  the  tanning  of  hides.  III.  236. 

III.  Of  the  currving  of  hides,  ib. 

IV.  Ofthesearcbin£ofleather,III.237. 

V.  Of  the  selling  of  leather,  ib. 
Form  of  appomtment  of  au  inspector 

of  hides,  m.  798. 
Of  the  manufiicturing  of  leather,  or 

exporting  it.    See  Excise. 
Importing  leather  gloves    or  mitts. 

See  Gloves. 
Disputes  between  masters  and  work* 
men  in  the  leather  maiiufiictnre. 
See  Servants. 
Lbet,  what.  III.  237. 

View  of  frankpledge.  III.  259. 
Ije^x,  v<Vi^\i  \.c^  \3i&  Qiolden^  ill.  239. 
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Leet —continued. 
DistincdoD  between  the  leet  and  torn, 

III.  239. 
Pillory  and  Stocks  requisite  to  a  leet, 
III.  240. 
Legacy,  receipt,  duty  on.  See  Stamps. 
Letter,  threatening  or  fictitious, III.  241. 
Sending  a  letter,  tbreatenine  to  accuse 

any  person  of  a  crime.  III.  242. 
Cases  as  to  the  construction  of  statutes, 

243.  244. 

Letter-founders.   See  Printers,  III. 

725. 
Letters,   seditious  or  defamatory.  See 
Libel. 
Opening  or  detaining  or  franking  let- 
ters.   See  Post. 
Levant  and  couchant,  what,  I.  708. 
Lewdness,  how  far  punishable  by  the 
temporal  laws,  III.  246. 
Form  of  an  indictment  for  keeping  a 
disorderly  house.  III.  247. 
Libel,  what.  III.  248.  799. 

Who  are  punishable  for  it.  III.  251. 

How  punishable,  ib. 

Power  of  the  justices  of  the  peace  in 

cases  of  libel.  III.  253.  799. 
Prevention  and  punishment  of  blasphe- 
mous and  seditious  libels,  HI.  255. 
Form  of  an  Indictment  for  a  libel.  III. 
259. 
Liberate.    See  Surety  to  keep  the 

PEACE. 

Liberties  and  Franchises,  III.  119. 
Licence.      See    Alehouse,    Excise, 

(Beer.) 
Lie,  oriffin  of  its  being  the  cause  of  a 

duel.    See  Oaths.  III.  526, 
Life  Estate,  rent  for  it  how  recoverable. 

See  Distress. 
Lioan,  what    See  Wreck. 
Linen,  duty  on.    See  Excise. 
Linen  cloth,  who  may  set  up  trades  in 
the  linen  manufacture.  III.  260. 
Deceitful  making  of  linen  cloth,  ib. 
Larceny  of,  ib. 
Destroying  in  the  working,  or  stealing 

linen  cloth.  III.  261. 
Affixing  counterfeit  stamps,  ib. 
Cambrics  and   lawns  made  in   Great 

Britain,  ib. 
Disputes  between  masters  and  work- 
men in  the  linen  manufacture.     See 
Servants. 
Lino,  burning.    See  Burning,  1.420. 
Little  Goes.    See  Gaming. 
Local  Militia,  III.  454. 
Lodging  Houses  need  no  justices'  !!• 

cence,  1. 31. 
London,  III.  262. 
Lord's  Day:  resorting  to  church  thereon, 

in.  262. 

Sports  OB  the  Lord's  day.  III.  1I65« 
Places  ofeDtertaiament,  ib. 


Lord's  DAf — continued. 

Carriers  and  drovers  travelling.  III.  264. 

Tradesmen  exercising  their  cidlings,  ib. 

Fish  carriages.  III.  265.    Bakers,  ib. 

A  person  can  commit  but  one  offence 
on  the  same  day,  by  exercising  his 
ordinary  calling  on  a  Sunday,  ib. 

Killing  game.  III.  267. 

Executing  process,  ib. 

Robbery,  III.  268. 

Warrant  and  conviction  for  violating 
the  Lord's  day.  III.  268.  269. 
Lottery.  .  See  Gaming. 
Low  wines,  duty  on.     See  Excise. 
Lozenges  exempt  from  stamp  duties,  V. 

265. 
Lunatic,  who.  III.  269*. 

How  far  punishable  for  crimes.  III.  270. 

Acquittal  on  account  of  insanity,  ib. 

Proceedings  with  respect  to  lunatic  of^ 
fenders.  III.  270.  271. 

Disposal  of  persons  acquitted  on  ac- 
count of  insanity,  ib. 

Disposal  of  persons  becoming  insane 
during  connnement.  III.  272. 

What  a  lunatic  may  do.  III.  275. 

Statutory  power  of  the  chancellor  at 
to  his  estate,  ib. 

His  power  to  make  a  will,  ib. 

Dangerous  lunatics,  ib. 

Power  of  two  justices  to  restrain  or  re- 
move them,  ib. 

Expences  thereof^  ib. 

Appeal,  III.  274. 

Lunatic  houses,  ib. 

County  asylum,  III.  275. 

Justices  may  give  notice  of  their  inten- 
tion to  erect,  U>. 

May  appoint  visiting  jus^ces,  who  may 
unite  with  adjacent  county,  id. 

Visiting  justices  empowered  to  contract 
for  building,  &c.  III.  277. 

Expences  how  defrayed,  ib. 

Justices  in  sessions  may  in  certain  cases 
mortgage  the  rates.  III.  278. 

And  charge  the  rate  with  a  sinking  fund, 
III.  279. 

Money  borrowed  to  be  repaid  within 
fourteen  ^ears,  ib. 

Bodies  pohtic,  &c.  may  convey  lands, 
III.  280. 

Justices  not  to  be  concerned  in  con- 
tracts, III.  281. 

Ma]^  sue  in  the  name  of  their  clerk,  ib. 

To  issue  warrants  for  committal  of  dan- 
gerous lunatics,  ib. 

Penalty  on  overseers  neglecting  to 
give  information  to  justice  of  any  lu- 
natic pauper,  UI.  282.  293. 

Where  lemi  settlement  of  lunaiict  cuh> 
not  be  found.  III.  283. 

Expense  of  removal  oC  ^^itas^cL  ^&kk  ^fiai» 
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Lunatic  — continued. 

Weekly  rate  of  payment,  III.  286. 

May  direct  repairs,  III.  287. 

Annual  election  of  visiting  justices.  III. 
287. 

Vacancies  to  be  filled  up.  III.  287. 

Clerk  inay  convene  meetings,  III.  288. 

Bastards  of  lunatics  to  have  their  mo- 
ther's settlement,  III.  290. 

Form  of  agreement  for  uniting  counties, 
&c.  III.  291. 

Form  of  mortgage  of  county  rate,  ib. 

Further  provisions  by  59  G\  3.  c.  127. 
ni.  292. 

Forms,  III.  293—295. 

Lunar  and  calendar  months,  V.  449. 

Lying  in  wait  to  maim,  &c.  III.  297. 


M. 


Mackarel  may  be  sold  on  Sundays,  III. 

264. 
Madper  Roots,  destroying,  V.  578. 
Made  wines.    See  Excihe,  {SmeeU.) 
Madmen.    See  Lunatics. 
Mail,  robbing.  III.  655. 
Maim,  what.  III.  296. 

How  punished,  U). 

Maiming  on  the  Coventnr  act,  tft. 

Wilful  cutting,  &c.  with  intent  to  maim 
III.  297. 

Lord  Ellenborough's  act,  III.  298. 
Mainprize.     See  Bail. 
Maintenance,  order  of.  See  Bastards. 
Maintenance,  in  general.  III.  300. 

What  it  is,  ib. 

How  punishable.  III.  301. 

Champerty,  III.  302. 

Embracery,  ib. 

Form  of  an  indictment  for  mainten- 
ance, III.  305. 
Malice  aforethduoht,  what,  II.  791. 

792. 
Expressed,  ib. 
Prepense,  II.  792. 
Malicious  Trespasses,  V.  645. 
Malt,  duty  on.    See  Excise. 
Mandamus,  III.  303.  799. 
Manner,  being  taken  with  the  manner, 

what.     See  Bail. 
Mansion  HOUSE,  what.    See  Burglary. 
Manslaughter.    See  Homicide 
Manufactures,  III.  305. 
Seducing  artificers  to  leave  the  king- 
dom, ib. 
Tools  and  utensils  carried  thereout.  III. 

306. 

Warrant  to  apprehend  an  artificer  going 
.   to  leave  the  kingdom.  III.  509. 

Market.     See  Fairs. 

it(AJtiirER*8  apprendce.  See  Atri^^- 
rrcjBs,  L  126. 


Marrl\ge  act.    See  Poor,  IV.  245. 
Marshalsea  prison,  relief  of  prisooerv 

therein,  II.  631. 
Maslin,  grain.     See  Bread. 
Master.    See  Apprentice,  Servant. 
Mastiff,  unmuzzled.  III.  525. 
Mayor  of  a  corporation,  whether  a  con- 
servator of  the  peaceJII.  1 10 — 1 14^ 
Mead.    See  Excise,  {Ate  ) 
Measures.    See  Weights. 
Medietatem  LiNGUiB,  Jurymen,  III.  82. 
Medicines,  and  regulations  relating  to 

the  vending  thereof.  III.  309.  4*  <<^* 

See  ahto  Stamps. 
Meetings,  seditious.     See  Riot. 
Metheolin,  duty  on.      See  Excise. 
Mile  Stones,  II.  697. 
Military  law.  III.  515.,  containing, 
^  I.  The  regulars f  including  ike  royd 
nuxrines, 

II.  Militia. 
♦  III.  IV.  Annual  training* 

V.  Local  militia, 

VI.  Yeomanrif  and  volwiteers. 
And  for  their  several  contents,  see 

as  follows,  vu. 

I.  Soldiers. 

Articles  of  war,  III.  316. 

Inlisting,  ib. 

Apprentices  enlisting,  IH.  390. 

Servants  enlisting,  III.  321.  See  also 
1  G,4.c,19,ilIL 

Muster,  ib. 

Carriages,  III.  322. 

Warrant  to  provide,  ib. 

Billeting,  III.  327.  800. 

To  remove  in  time  of  elections,  III. 331 

Examination  concerning  their  settle- 
ments, ib.  &I,776, 

Destroying  the  game.  III.  332. 

Sued  for  debt,  or  guilty  of  other  crime8,i6. 

Pay,  III.  333. 

Desertion,  ib. 

Seducing  soldiers  to  mutiny.  III.  535. 

Furloughs,  IIL336. 

Setting  up  trades  after  their  dtschafge, 
ib. 

Privilege  of  sending  or  receiving  let- 
ters, in.  357. 

Maintenance  after  their  discharge,  III. 

338. 

Probate  of  their  wiHs,  III.  340. 

Ro}!!!  marines  whilst  on  bhore,  111.341 

Mutiny,  ib. 

Desertion,  III.  342. 

Oath,  t^. 

Relief  from  penalties  of  the  Tagmt 

acts.  III.  349. 
Certificate   for  relief  when  regnneot 

embarks,  ib. 
Im^risoiunent  of  soldien  in  gnoh*  HI. 
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Military  law  ^~  continued. 
Form  of  conviction.  III.  347. 
Of  the  oath  required  by  59  G.  3.  c.  9.  ib. 
Of  justice's  certificate.  111.  548. 
Oath  of  0ile|;iance,  III.  349. 
Certificate  of  enlistment  of  an  appren- 
tice, III.  350. 
Of  the  master's  oath.  III.  351. 
Of  justice's  certificate,  id. 
Form  of  oath  of  proper  application  of 
money  and  stores.  III.  351. 
Description  Return,  III.  552.  • 

Information  of  a  soldier  having  deserted, 

III.  353. 
Commitment  of  a  deserter,  ib. 
Order  for  reward,  i6. 
II.   MiUfia,  III.  354. 

( 1 .)  AppointmejUoffhelieutenanis,  deputy 
lieutenants,  officers,  and  oth^s,   for 
execution  of  the  service.  III.  355. 
Qualifications,  ib. 

Qualifications  to  be  inserted  in  the  ga- 
zette, III.  358. 
Penalties    on    unqualified     persons 

actin<r,  ib.     Exception,  ib. 
County  lieutenants  and  deputies  to 
appoint  clerks  of  meetings.  III.  359. 
And  administer  oaths,  ib. 
(2.)  Number  of  nun  to  be  raited.  III.  360. 
Of  fixing  the  quotas.  III.  361. 
Militia  men  dismissed  from  the  quota 
liable  to  serve,  HI.  569. 
(3 .J  Stqypiejnentanf  miiitia.  III.  362. 
In  case  of  invasion   the  king   may 

augment  the  militia,  ib. 
Supplementary  militia   bow   to   be 

raised,  ib. 
How  disembodied,  ib. 
How  far  liable  to  serve,  and  supply 
vacancies,  ib. 
(4.)  Issuing  precepts  to  return  Utts,  III, 
363. 

Regulations  for  holding  general  meet- 
ings of  lieutenancy,  ib. 
Of  subdivision  meetings,  ib. 
Of  house-keepers,  &c.  producing  lists, 

III.  564. 
Penalty  on  not  delivering  lists,   or 

making  false  returns.  III.  565. 
Of  Quakers,  ib. 

Constables,  to  make  out  yearly  lists,  t6. 
Two  or  more  places  and  lists  to  be 

added  together,  III.  366. 
Disagreements  between  parish  officers, 

ib. 
Endeavouring  to  procure  false  re- 
turns, or  refusing  to  tell  names, 
III.  365. 
(5.)  Returning  and  settling  lists,    and 
appeals  to  subdivision  meetings.  III. 
368. 
Deputy-lieutenants  may  order   the 
atteadtoice  of  constables  at  sub* 
divjsioa  meetings,  t5. 
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Of  amending  lists,  368. 

Of  appeal,  i. 

Penalty  for  neglecting  to  appeal,  ib. 

On  clerks  to  geueral  meetings  failing 
to  transmit  annual  lists,  ib. 

Persons  chosen  removimr.  III.  369. 

Parish  in  two  counties.  III.  369. 
(6.)    /Proportioning    the    numbers ;    or 
altering  subdivisions,  III.  369. 

Proportioning  in  the  several  parishes 
or  places,  ib. 
(7.)  BaUotting,  III.  370. 

Vacancy  by  mistake  or  neglect,  ib. 

By  infirmity  or  under  size,  ib. 

Death,  discharge,  or  promotion,*!^. 

Where  terms  of  service  will  expire 
before  the  20th  of  Nov.  ensuing, 
111.371. 

Deputy-lieutenants  to  fill   i^  defi- 
ciencies, ib. 
(8.)  Exemptions  from  serving  in   the 
militia.  III.  371. 

Attornies,  III.  372.  ^  I.  196. 
(9.)  Swearing  and  inroiling  ;  and  herein 
oi  std>stitulcs.  III.  319. 

Examination  before  inrolment,  III. 
373^. 

To  be  approved  by  a  surgeon,  ib. 

Person  refusing  to  be  examined.  III. 
574. 

Oath,  ib.    Inrolment,  ib. 

Substitutes,  ib. 

Substitute's  oath,  III.  373. 

Who  may  or  may  not  be  a  suHti- 
tute.  III.  374. 

Classing  the  men  inrollcd,  ib. 

Penalty  on  ballotted  man  not  ap- 
pearing to  be  sworn,  III.  576. 

On  substitutes  not  appearing  to  be 
sworn,  III.  378. 

Payment  of  bounties  to  substitutes,  t(. 

Quakers  ballotted.  III.  576. 

Refusing  to  pay  the  rate  made  for 
volunteers,  ib. 

Who  to  be  deemed  Quakers,  ill.  37  7. 

Bounty  to  their  substitutes  bow  pay- 
able, ib. 

Penalties  how  to  be  applied,  111,378. 

Inrolment  of  servants,  how  £Eur  it 
vacates  their  contracts.  III.  377. 

Of  thehr  wages,  ib. 

Penalty  on  high  constables,  &c  pro- 
viding substitutes   or  volunteers^ 

III.  578,379. 

(10.)  Inlisting  and  beating  up  for  volun' 
fcers,  111.  379. 

(11.)  Forming   mnd  officering  of  mili- 
tia regiments^  IlL  580. 
1.  Forming  regiments,  battalions,  &c. 
and  appointing  comniiflMoned  offi* 
cers  to  tJbft  wdqa^  >b« 
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pointed  to  men  trained  to  the 
artillery.  III.  380. 

Independent  companies,  ib. 

County  lieutenants  to  act  as  com- 
mandants of  militia  in  certain 
cases.  III.  381. 

Power  of  the  King  to  regulate  the 
militia,  t^. 
Lieutenant-colonel  to  have  a  colo- 
nel's commission,  when,  ib. 

How  to  rank,  tA. 

During  commandant's  absence,  who 
is  to  have  the  command  of  the 
militia,  id. 
Of  subaltern  and  non-commissioned 
officers.  III.  582. 

Appointment  of  adjutants  from 
army  or  militia,  ib. 

Of  adjutants,  ib. 

Surgeons,  their  pay,  ib. 

Quartermaster,  III.  383. 


Regimental  clerk,  ib. 

Half-pay  officers,  serving  as  subal- 
terns, their  pay,  ib» 

Proportion  of.  non-commissioned 
officers  and  drummers,  III.  384. 

Serieant-majors,  and  drum-majors. 

Additional  corporals,  ib. 

Appointment  and  discharge  of 
Serjeants,  &<\  ib. 

Extra  drummers  may  be  kept  as 
musicians,  ib, 
(120  Training  and  exercise.  III.  385. 
Time  and  place,  t6.  &  386. 
Notice  to  be  given,  ib. 
Regiment  disembodied,  ib. 
Mutiny  act  and  articles  of  war  to 

be  in  force,  ib. 
Courts-martial,  ib, 

Lbt  of  men  to  be  sent  to  command- 
ing officers,  III.  386. 
Pay,  ib.    Sickness,  III.  387. 
Billetting,  ib.    Of  seneants,  &c.  ib. 
Carriages  to  be  provided,  ib. 
Rates  payable  for  the  same,  ib. 
Allowance  from  the  county.  III.  388' 
Stoppages,  ib. 
Returns  to  be  made,  ib. 
Clerks  of  general  meetings  to  transmit 

abstracts  of  returns,  UI.  389. 
Men  not  appearing  at  the  time  and 

place  of  exercise,  ib. 
Method  of  recovering  deserters,  ib. 
Method  of  proceeding  when  suspected 

deserters  taken.  III.  390. 
Gaolers  to  receive  the  subsistence  of 

deserters  while  confined ,  but  no  fee, 

ib. 
Reward  for  apprehending.  III.  391. 
ConceaUDg  deserters,  ib. 
(13.)  Amu  and  accotitrementf ,  ^^tv^X.^ 

III.  392. 


Military  law  •— continued. 

Where  to  be  deposited,  HI.  392. 
Quartei^master  to  have  the  care  of,  ib. 
(14.)  Clothing,  ffatf,  ^,  III.  392. 
Pay,  while  disembodied,  HI.  39S. 
Clothing,  III.  393. 
Contingent  expences,  ib. 
Paymaster,  t6. 
Staff  and  non-commiMioned  officen 

to  reside  where  the  arms  kq>t,  ib. 
Pav  when  out  for  training,  IIL  394. 
Allowance  to  subalterns,  i6. 
Exception,  t6. 

Oaths  to  be  taken  by  them,  ib. 
Subalterns,  ^c.  to  attend  the  annual 

exercise,  ib. 
Provision  in  case  of  the  regiment  not 

being  called  out.  III.  395. 
Times  of  payment  of  allowances,  i^. 
Allowances  when  forfeited,  ib. 
Pay    and    half-pay    officers   during 

annual  truning,  HI.  395. 
Right  to  Chelsea  pensionfl  not  to  be 

affected.  III.  396. 
Surgeon's  allowance  for  medicines,  ib. 
Allowance  to  adjutants  after  20  yean' 

service,  ib. 
Quarter  mastersailer  30  years'  service, 

ib. 
Surgeons  after  20,  ib. 
•  Commission  not  to  vacate  a  seat  in 

parliament,  UI.  398. 
Officers'  privileges  and  exemptions,  ib. 
(15.)   Drawn  out    into   aettuu   tenkey 

III.  399. 
Militia  to  be  embodied  in  cases  of 

rebellion  or  invasion,  t6. 
Not  to  be  ordered  out  of  Great 

Britain,  ib* 
Notice  to  be  given  for  raiung  the 

men,  ib. 
Penalty  for  not  appearing.  III.  400. 
Pay  same  as  of  other  infantry,  ib. 
Agent  to  be  appointed,  ib.   • 
Bounty  to  baUotted  men  not  worth 

500/.  III.  401. 
Penalty  for  refusing    to    pay  such 

allowance,  ib. 
Of  returns  to  be  made.  III.  402. 
Bounty  to  baUotted  men  cootiouing 

to  serve  beyond  five  years  UI- 
-  403. 

And  to  volunteers,  ib. 
Serjeants,  &c.  not  joining  regiment 

to  be  deemed  deserters,  ib. 
When  the  number  inroUed  shall  hare 

been  ordered  out,  vacancies  to  be 

filled  up  by  ballot.  III.  404. 
Proceedings  where  part  only  is  to  be 

embodi^  15. 
While  any  part  b    embodied,  his 

\xnMaXs  \£a:^  cst^Kx  «si^  not  €■- 
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Military  law  —  condnued. 

When  the  whole  militia  of  any  count)^ 

is  ordered  to  be    embodied,  all 

officers  mu&t  join.  III.  408. 
How  to  be  disembodied,  16. 
When  disembodied,  to  be  put  on  the 

same  footing  as  before  they  were 

drawn  out,  ib. 
(16.)  IteUrfofmilUia'mer^sfamilieiYrhen 

drawn  out  into  actual  service.  III. 

408. 

Non-commissioned  officers,  &c,  leav- 
ing families,  ib. 

Justices  to  regulate  the  allowance, 
III.  409. 

No  allowance  till  joining  his  corps, 
a. 

Nor  when  his  wife  shall  follow  the 
regiment,  ib. 

But  upon  her  return  home  she  is  en- 
titled, i&. 

Nor  to  the  family  of  non-commis- 
sioned officer  reduced  for  mis- 
conduct, ib. 

Families  not  to  be  sent  to  any  work- 
house, &c.  ni.  410. 

Overseers  to  be  repaid  by  county 
treasurer,  ib. 

Reh'ef  to  non-commissioned  officers* 
and  drummers'  families  to  be 
apportioned,  ib» 

Disputes  how  to  be  settled,  ib, 

Mihtia-man's  family  residing  in  a 
county  different  from  that  for 
which  he  serves,  ib. 

Regulations  concerning  the  passing 
of  allowances,  111.411. 

Allowances  how  payable  in  Exeter, 
Bristol,  and  Plj^mouth,  ib» 

Militia-man's  family  becoming  charg- 
able.  III.  412. 

Overseers  how  repaid,  ib. 

Penalty  on  overseers  refuting  to  pay, 
ib. 

In  case  of  united  places,  justices  to 
ascertain  proportions.  III.  415. 

Adjutants  to  make  monthly  returns, 
ib. 

Appeal,  III.  414. 

Recompense  to  treasurer,  ib. 
(17.)  Courts-martial.      Adjutants,   Ser- 
jeants, &c.   to  be  subject  to  the 
mutiny  act,  III.  414. 

Courts-martial  how  to  be  held,  ib. 

Sentence  how  to  be  confirmed,  m. 
415. 

Regulations,  ib. 

Deserters   may  be   tried  whenever 
apprehended.  III.  416. 
(18.)  Proceeding/i  where  the  fmUHm  shall 

not  be  raised  anuualfyf  III.  416. 
(19.)  Recovery  and  applicatiou  ef  pe^ 

nakies,  ILL  4S0. 
(SO.)  PoFiicu/ar Jurisdictions,  III.  481. 


Military  law— condnued. 

Forms,  III.  4  24— 446. 
IV.  Annual  training.  III.  446. 

Who  shall  put  the  act  in  execution, 
III.  447. 
( 1 .)  Of  the  number  and  apportionments  j 

III.  447. 
(2.)  Of  the  ballot,  ib. 
The  whole    or   any  part   may   be 

ballotted,  &c.  ib. 
Notice  of  ballot,  ib. 
Manner  thereof,  ib. 
(5.)  Volunteers  serving,  III.  448. 
(4.)  Exemptions,  ib. 
Articled  clerks,  &c.  ib. 
Licensed  teachers,  ib. 
Medical  men,  ib. 
Persons  trained,  ib. 
Penalty  on  persons  ballotted  and  not 

appearing  III.  449. ' 
Difference  as  to  amount  of  income,  ib 
Ballotted  persons  entering  volunteer 

corps,  to. 
Persons  disabled  by  illness,  &c.  ib. 
(5.)  Of  constables,  &c.  III.  449. 
(6.)  Of  training.  III.  450. 
Of  the  time  and  days,  ib. 
When  immediate  invasion  is  appre- 
hended, ib. 
Actual  invasion,  ib. 
The  oath,  ib. 
Time  of  service,  ib. 
Persons  enrolled  not^pearing.  III. 
451. 
(7.)  Ofpay,  &c.  III.  451. 
(8.)  Of  penalties,  ib. 

How  fines  and   penalties  shall   be 

levied,  ib. 
And  mitigated,  ib. 
And  applied,  ib. 

Schedule  containing  rules  and  regu- 
lations relating  to  persons  enrolled 
for  the  defence  or  the  realm.  III. 
452. 
Fines  for  non-attendance,  •&» 
For  misconduct,  III.  453. 
V.  MiHiia,  Local.  III.  454. 
(1.^  Qualification  of  officers,  ib. 
(8.)  Quotas,  &c.  III.  455. 
(S.)  Apportionmentf    ballot^  and  enroU- 
menif  volunteers  and  insurance.  III. 
457. 
Militia  acts  extended  to  this,  ib. 
Notice  of  subdivision  meetings,  ib. 
Balloting  firom  the  militia  li^  ib. 
Neglect  to  appeal,  ib. 

Adding  together  twoormoreparishes, 

ib. 
Rates  how  made,  ib. 
Subdivision  rolls  transferred  to  clerk 

of  ^neral  meetings.  III.  458. 
Altenng  subdivisiomi,  ib. 
New  «^^T^iotlm<»^i^  *^« 
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Military  law  —  continued. 

Appointment  of  the  number  for  each 

parish,  III.  453. 
Oath  to  be  taken  by  persons  ballottcd, 

ib. 
Examination  prior  to  inrolment,  ib. 
Penalty  for  insuring,  ib. 
No  person  ballotted  allowed  to  find 

a  substitute.  III.  459. 
Volunteers,  ib. 

No  ballot  where  persons  volunteer,?^. 
Lists  may  be  amended,  ib. 
None  to  be  enrolled  till  examined 
and  approved  by  a  surgeon,  111.460. 
Allowance  to  surgeon,  ib. 
{A,)  Exemptions  from  ballot.  III.  461. 
Persons  exempt,  ib. 
Persons  exempt  from  serving  in  the 

r^lfular  militia  liable,  III.  463. 
Condition,  ib, 
(S.)  Fines  for  non-appearance,  &c.  III. 
462. 
Persons  not  appearing  for  enrolment, 

ib. 
Fine  on  such  account,  ib. 
Exemption  on  account  of  such  fiue,t&. 
Compulsory  service  for  four  years,  on 

what  account.  III.  46-3. 
Persons  claiming  exemption  on  pay- 
ment of  fines,  ib. 
Their  declaration  as  to  estate,  ib. 
Penalty  for  a  false  declaration,  ib. 
Declaration  as  to  insurance,  penalty 
for  refusing  to  make  it,  or  making 
it  falsely,  ib, 
(6.)  Vacancies  and  supplt/ing  them  by 

ballot,  &c.  III.  463. 
(7.)   Enrolment  and  enlisting  of  servants 
and  apprentices.  III.  464. 
Enrolment  of  servants,  ib. 
Disputes  about  their  wages,  ib. 
Apprentices,  III.  465. 
Members  of  friendly  societies,  ib. 
(8.)  General  provisions  relative  to  officers, 

IIL  465. 
(9.)  Draunng  out  ofiJie  local  militia,  and 
of  their  pay  and  allowances  when 
assembled  for  traitdng  and  exercise, 
III.  465. 
Allowance  for  necessaries,  ib. 
Calling  out  for  exercise.  III.  466. 
Men  may  remove  from  one  county  to 

another,  ib. 
Calling  out  to  suppress  riots,  III.  467. 
But  not  to  be  kept  assembled  more 
than  28  days  In  one  year,  ib. 
^     Allowance  to  wives  and  families,  ib. 
(10.)  Billeting  and  providing  carriages, 

III.  468. 
.(ll.)  Stoppages;  fines  for  non-appear- 
Mnce;  deserters;  improper  disposal 
of  arms.  III.  468. 
^Stoppages,  t^. 
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Military  Law  —  continued. 
Returns  to  be  made,  III.  468. 
Proceedings  in  case  of  desertion,  HI. 

469. 
(12.)  How  offences  sltall  be  tried,  and  the 

power  of  courts-martial.  III.  469. 
(15.)  Arms  and  permanent  pay.  III.  469. 
(14.)  Embodying;  pay  and  aHoicances  in 

such  case.  III.  471. 
(15)  Prolongation  of  period  of  service ^ 

III.  472. 
( 1 6.)  Embodying  a  proportion  of  the  load 

mil'Uia,  111.472. 
(17.)  Increasing  the  nttmber^  HI.  472. 
(18.)  Disembodying,  III.  473. 
19.)  Particular  jurisdictions.  III.  4"5. 
20.)  Fines  for  deficiencies  in  number, 

in.  474. 

(21.)  General  provisions,  111.474. 
Schedules,  III.  47.5 — 479. 
VI.  Volunteers  (in  general),  IIL  479. 
( 1 .)  Acceptance  of  the  service  of  volun- 
teers, III.  480. 
The  king  authorized  to  continue  the 
service   of  corps  accepted  before 
the  act,  and  to  accept  such  as  may 
offer,  ib. 
To  take  the  oath  of  alliance,  ib. 
Regulations,  f^. 
(2.)  Exemptions  of  volunteers.  III.  4S>. 
Certificates  of  entitling  to  exemptions, 

Exempt  from  militia  and  defence  acts, 

ib. 
Who  are   to  be    deemed    effective, 

484. 
Absence,  how  it  shall  affect  exemp- 
tions, ib. 
Members  attending  the  full  number 
of  days,  though  not  in  equal  pro- 
portions, ib. 
Volunteers  quitting  one  corps  and  en- 
tering another.  III.  487. 
(3.)  Provisions  relative  to  cftrps  of  yeo- 
manry and  volunteers,  when  in  actual 
service,  or  assembled  to  do  military 
duty,  ib. 

Members  not  liable  to  serve  as  con- 
stables, III.  490. 
(4.)  Exercise  of  corps  of  cavalry.  III. 

490. 
(5.)  Arms,  subscriptions,  and  rules,  III. 

491. 
(6.)  Privileges  and  general  jtromnons, 
III.  494. 

Forms,  III.  49.5 — 497. 
^ilk  stolen.    See  Larceny,  III.  210. 
Mill,  IIL  497. 
Justice's  power  where  a  miiler  is  sus- 
pected of  adulterating  com,  HI.  49P. 
Penalty  where  any  ingredient  for  adul- 
x«rdXhxv%^Vi^VL^^Cotiad  in  his  hona^ 
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For  wilfully  obstructing  the  search,  or 
carrying  away  the  ingredients.  III. 
498. 

%Vhen  a  warrant  of  distress  may  be  is 
sued.  III.  499. 

Commitnient  in  default  of  distress,  ib. 

Miller  changing  corn,  ib. 

Stealing  part  of  the  corn  delivered  to 
him,  III.  500. 

Miller  to  keep  balances  and  weights, 
ib. 

To  weigh  corn,  and  flour  produced  from 
it,  ib. 

To  deliver  its  whole  produce  when 
ground,  ib. 

Toll,  III.  501. 

To  put  up  a  jtable  of  tolls,  ib. 

Exception  of  private  mills,  ib. 

Recovery  and  application  of  penalties, 
ib. 

Appeal,  ib. 

Certiorari,  ib. 

Time  within  which  informations  must  be 
laid,  ib. 

Conviction,  form  of,  III.  502. 

Demolishing  mills,  ib. 

Burning  roifis,  ib. 
Mines,  destroying.  See  Coals  and  Coal- 
mines. 

Disputes  between  miners  and  their  mas- 
ters.   See  Servants. 

Stealing  property  from.   See  Larceny, 

III.  i213.  796. 

Minstrels  deemed  va^ants,  V.  495. 
Misadventure,  homicide  by,  II.  785. 
Miscarriage,  occasioned  by  medicines. 

See  Bastards,  I.  S70. 
Misdemeanour,  what.  III.  503. 
Misnomer.  See  Indictment,  IIL  48. 
Misprision  of  felony,  II.  373. 

Of  treason.    See  Treason. 

Mittimus.    See  Commitment. 
Mitts,  of  leather,  imported*  See  Gloves. 

Of  silk.    See  Silks. 
MiXT  Tithes,  what.    See  Tithes. 
Mohair,  disputes  between  masters  and 

workmen  in  the  manufacture  of.   See 

Servants. 
Money,  not  within  statutes  relating  to 

stolen  goods,  I.  16. 
Month.   Siee  Time. 
Moss  Troopers.     See   Northern 

Borders. 
Mourning  Coaches,  duty  on.  III.  687. 
Mum.    See  Excise  (Ale). 
Mules,  duty  on.    See  Taxes  (aueued). 
Murder.    See  Homicide. 
Murdering  a  b(Mtard  child,  I.  ii68. 
Murder,  accessaries  in,  I.  9. 
Muriatic  Oxygen.  See.  Excise,  II,  S40. 
Mute,  III.  505. 
Mutiny.   See  Militaby  Law,  HI. 


Ni 


National  Defence.     See   Military 

Law. 
Naval  Stores.  See  Cordage,  Stores. 
Navigable   Rivers,    destroying  works 
therein.    See  Rivers. 
Stealing  goods  thereon.  III.  284. 
Trial  may  be  in  any  county,  HI.  40. 
Necessity  excuseth  not  from  felony.  See 

Larceny,  III.  204. 
Negligent  escape.    See  Escape. 
Nets.    See  Game.   . 
Newspapers,  and  Pamphlets,  III.  504. 
Duty  on  newspapers,  ib. 
Discount  allowed  on  stamps,  ib. 
Price  of  newspaper  to  be  printed  there- 
on, III.  505. 
Penalty  for  omission,  or  selling  at  a 

higher  price,  ib. 
Exemptions  from  the  duties,  tb, 
Stat.  60  G,  3.  c,  9,  subjecting  certain 
printed  pamphlets,  &c.  to  tlie  stamp 
duties  on  newspapers.  III.  506. 
What  deemed  a  sheet,  IH.  507. 
Publications  at  intervals,  when  to  be 

published,  f^. 
Price  and  day  of  publication  to  be 

printed  on  pamphlets,  &c.  t^. 
Printers  and  publishers  of  newspapers 
and  pamphlets  to  enter  into  recog- 
nizances, III.  508. 
A  copy  of  newspapers  and  pamphlets  to 
be  delivered  to  the  commissioners  of 
stamps.  III.  509,  510. 
Recognizance  in  case  of  libel,  to  be  of 
good  behaviour,  as  well  as  to  appear 
to  answer.  III.  510. 
Power  of  justices.  III.  511. 
Conviction,  III.  513. 
No  certiorari  allowed,  ib. 
Actions  for  penalties  to  be  in  the  name 

of  the  Attome^-geiieral,  ib. 
Printing  or  publishing  seditious  matter 
under    colour    of  its    havinff  been 
printed  in  a  foreign  paper.  III.  515. 
Proof  of  publication  of  newspapers. 
See  title  Printers. 
Night,  when  it  commences.     See  Bur- 
glary, I.  404. 
How  far  lawful  to  arrest  in  the  night, 

I.  173. 
Killing  hares,  partridges,  pheasaifts,  or 
moor  game,    in  the    night,  II.  545. 
Nightwalkers.    See  Evesdrofpbrs. 
Noblemen.    See  Paera. 
Non-Ac  cess.    See  Bastards. 
NoK  Compos,  who.    See  Lunatics. 
Surety  of  the  peace  against  Jbim,    See 
Sureties  o^  the  peace, 
NoN-CoNPORMisTs.    See  Dibssntirs. 

NORTHEBii  BoADBBSy  III.  517, 
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Northern  Borders  —  continued. 

Deadly  feud.  III.  518. 

Moss  troopers,  ib. 

Notorious  thieves  and  spoil-iakersy  ib, 
&  801. 
NCTISANCB,  what,  III.  519. 

How  it  may  be  removed,  III.  5^5. 

How  punished.  III.  524. 

Form  of  an  indictment  for  a  nuisance, 
ni.  5S5.    See  Sessions. 


O. 


P. 


See   Excise, 


Old  Bark,  in  tanning.    See  Leather. 
Oaths  * 
Oath,'  what.  III.  526. 
Whether  it  may  be  administered  on  the 

common  prayer  book,  ib. 
Origin  of  tne  expression  '*  So  help  me 

God,"  ib. 
Power  of  justice  to  administer  an  oath, 

III.  527. 
Extra-judicial,  III.  531.  532. 
Of  the  oath  of  allegiance.  III.  532. 
Supremacy,  III.  533. 
Abjuration,  ib. 
Declaration  against  transubstantiation, 

III.  534. 
Against  popery,  ib. 
*  Quaker's  affirmations,  ib. 
Oaths  of  infidels:  Jews,  &c.  III.  537. 
Heathens,  ib, 

Scotch  covenanter.  III.  538. 
Administering  or  taking  of  unlawful 

oaths.  III.  538. 
Office  : 

I.  Qualifications  for  offices  civil  or  mili- 
tary, III.  542. 
To  receive  the  sacrament  and  take 

the  oaths,  ib. 
Exceptions,  III.  543. 

II.  Qualifications  for  offices  in  corpor- 
ations.  III.  545 

III.  Of  buying  and  selling  offices.  III. 
546. 
By  Stat.  49  G.  3.  c,  126.  the  provisions 

of  5  &  6  Ed,  6.  c,  16.  are  extended 
to  other  offices.  III.  550. 
Form  of  certificate  of  having  received 
the  sacrament.  III.  555, 
Orchard,  robbing.     See  Wood,  Tur- 
nips and  Trespasses. 
Ordnance  Stores.    See  Cordage  for 
Shipping. 

OUTFANOTHIEF,  what.     SCC  BaIL,  I.  204. 

Outlawry.   See  Process. 
Overseers  of  the  Poor.    See  Poor. 
Overt  act.    See  Treason. 
Oyer  and  Terminer,  commission  of. 

See  Assize. 
Otbtem,  taking,  &c.    See  IBiau  k^i> 

FlBHKRlESy  II.  409. 


Pales,  stealing.    See  Wood,  Sc  V.  64S. 
Palisades,  stealing.  III.  205. 
Pamphlets.   See  Newsfapbiie. 
Paper,  duty  on.   See  Excise,  II.  834.  . 
Stamp  duty  on  paper.    See  Stamps. 
Disputes   between    paper-makers   and 
workmen.    See  Servants. 
Papists.   See  Popery. 
Parchment,   duty   on. 

Stamps. 
Pardon,  what.  III.  S53. 
General,  III.  554. 
Special,  ib. 
The  king's  power,  ib. 
In  recognizance.  III.  S5S. 
Information  q.  t.,  ib. 
Spiritual  court,  ib. 
Effect  of  pardon.  III.  656, 
At  common  law,  and  by  statute,  ib. 
Pardon  in  cases  of  sentence  by  court- 
martial,  III.  557. 
Evidence  of  pardon,  t6. 
Parents  and  children  to  maintain  each 
other.    See  Poor,  IV.  119. 
Parents  of  bastard  children.    See  Bas- 
tards. 
Parish  Clerk,  whether  the  office  will 
gain  a  settlement.     See  Poor,  Set- 
tlement BY  OFFICE,  IV.  543. 

Parish  Officer  must  be  exerdsed  about 

parish  business,  II.  577. 
Must  be  a  parishioner,  ib. 
Parish  Registers,  of  public  takdorhmte 

baptisms,  marriages,  and  burials  to  be 

made  and  kept  by  officiating  miniiten, 

III.  558. 
Parishes  to  provide  suitable  books,  id. 
Registers  to  be    in    separate  r^iister 

lx>oks.  III.  559, 
To  be  in  custody  of  officiating  minister 

in  an  iron  chest,  ib. 
Annual  copies  to  be  made,  III.  56a 
To  be  transmitted  to  the  registrars  of 

each  diocese,  ib. 
Penalty  on  making  false  entry  or  fake 

copy.  III.  562. 
Schedules  referred  to  by  52  G,  3.  e,  146. 

page  564. 
Park,  what,  and  beasts  of  park,  II.  494. 
Parliament  : 

I.  Matters  previous  to  the  election.  III. 
567. 

II.  Election  to  be  free.  III.  57a 

III.  Qualification  of  the  candidates,  m. 
570. 

IV.  Qualification  of  the  electors,  IIL 

574. 

Bribery,  581.  ' 
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Parliamb  NT — continued. 
VI.  Return  and  expences  of  election, 
in.  585. 

Petition  agunst  an  undue  return  to 
the  house  of  commons,  in.  586. 
Vn.  Privilege  of  parliament,  B. 
VIIL  How  long  the  parliament  shall 
continue,  III.  588. 

IX.  When  an  act  of  parliament  shall 
take  date.  III.  589. 

Expiring  acts,  ib, 

X.  Improperly  procuring  an  elecdon,  t6. 
Parsnips,   stealing.'  See  Turnips,  V. 

489. 

Partition  of  lands;  power  of  justices 

therein,  III.  591. 
Partridges.   See  Game. 
Pawning,  IIL  591. 

Licence,  ib. 

Who  shall  be  deemed  pawnbrokers,  i6. 

Certain  words  to  be  put  up,  ib. 

Rate  of  profit  to  be  taken,  III.  599. 

Pawnbrokers  to  give  farthings  in  ex- 
change, ib. 

Table  of  rates  to  be  put  up,  m.  593. 

Account  of  goods  pawned  to  be  entered 
in  a  book,  t6. 

Profits  taken,  to  be  indorsed  on  dupli- 
cates, III.  594. 

Pawning  goods,  the  property  of  others,  t&. 

Foi^n^  notes  or  memorandums,  ib. 

Su^iaous  persons  offering  goods  in 
pawn.  III.  595. 

Receiving  articles  in  a  state  of  manu- 
facture, &c  ib. 

Such  goods  may  be  searched  for  by 
warrant,  ib. 

Owner  of  eoods  unlawfully  pawned, 
may  search  for  the  same.  III.  596. 

Pawnbrokers   refusing    to  deliver   up 
goods  pawned,  ib. 

Persons  producing  notes  to  be  deemed 
owners.  III.  597. 

Where  notes,  &c.  are  lost,  a  copy  to  be 
delivered,  ib. 

Pawned  goods,  when  and  how  to  be 
sold.  III.  598. 

Account  thereof  to  be  entered,  III.  599. 

Pawnbroker    not   to    purchase    goods 
whilst  in  pawn,  ib. 

Time  and  age  of  the  per*6ns  employed 
for  taking  pawns,  limited,  ib. 

Selling' goods  before  the  time,  or  the 
same  being  damaged,  ib. 

Books  to  be  produced,  III.  600. 

Informations  to    be  given    within   12 
months,  t6. 

Who  shall  prosecute  pawnbrokers,  ib. 

Recovery  and  application  of  penaldes,  ib. 

Who  may  be  witnesses,  IIL  601. 

Form  of  conviction,  ib. 

Appeal,  III.  602. 
PiACS.    See  SunBTY. 
Pease,  Btealiag,    Sec  Turkiph. 

VOL,  V. 


Pbdlars,  travelling  without  licence.  See 
Vagrants. 

Selling  tea  or  spirituous  liquors.    See 
Excise,  {Cojgie^  Src,)  Hawkers. 
Peers,  not  conservators  of  the  peac^ 
III.603.      . 
Sureties  of  the  peace  against  them,  t&. 
Privil^ed  from  arrest,  id. 
Not  to  serve  on  juries.  III.  95. 
How  far  exempted  from  serving  in  the 

militia,  HI.  371. 
How  far  privileged  against  an  arrest. 

See  Arrest. 
Trial  of  peers,  HI.  603. 
Whether  they  may  be  outlawed,  U>. 
Whether  they  shall  be  burned  in  tlie 

hand,  ib. 
Evidence,  ib.    And  See  Paruamsmt. 
Peeresses,  how  to  be  tried^  V.  564. 
Penitentiary  house,  V.  473. 
Perfumery,  HI.  604. 
Duties  on,  repealed  by  39  4"  40  G,  3. 
c,  69.,  Uk 
Perjury  and  subornation,  by  the  com- 
mon law,  in.  604. 
Bv  the  tta,  rfS  E&z,  HI,  606. 
Matters  common  to  them  both,  ni.610. 
Evidence,  IU.611. 

In  what  respect  Quakers  may  ^commit 
perjury,  ib. 
Perry.    See  Excise. 
Personal  tithes,  what    See  Tithes. 
Petitioning  the  king  or  parliament,  how 

far  lawful,  IIL  612. 
Petit  larceny,  no  accessaries  in,  HI. 

214. 

Petit  treason.    See  Treason. 
Pewter  stealing,  I.  21. 
Pewter  and  ower  metals,  not  to  be  im- 
ported or  exported,  lU.  613. 
Regulations,  ib. 
Pheasants.    See  Game. 
Physicians,  surgeons,  and  apothecaries, 
IIL  614. 
Apothecary  exempted  firom  offices,  t&. 
Surgeons,  ib. 
Whether  physicians  are  exempted  from 

offices,  ib. 
Whether  they  can  sue  for  fees,  ib. 
Searching  for  drugs,  IIL  615. 
Physician  killing  a  patient,  ib. 
Provisions  of  SB  G,  3,  c.  194.  for  ref- 
lating the  practice  of  Apothecanet 
through  England  and  Wales,  ib. 
Pickpocket.     See  Larceny  from  the 

person,  IIL  217. 
Pigeons.    See  Game. 
Pillory  and  Tumbrel,  HI.  619. 
Pilotage.    See  Ships. 
Pitmen,  disputes  between  thdr  maiten 

and  them.    See  Servants* 
Plague  and  Quarahtihil^  UL^a&« 
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PtAflUB,  Sec,  —  continued. 

Relations     concerning     quarantine, 
III.  620 — 627. 

Plate,  true  making  thereof.  III.  627. 
Assayers  to  be  appointed,  ib. 
Maker's  name  and  mark  to  be  entered, 

ib. 
Assaying,  ib. 

Fineness  thereof  by  the  standard,  III.628. 
Mark,  ib. 

Transposing  or  forging  stamps,  ib. 
Selling  or  exporting  plate  having  such 

transposed  or  forged  stamp,  ib. 
Duty,   ill.  629.      See   also  £xoise, 
(Pfaie.) 
Players  to  be  licensed.  III.  630. 
Pluries  capias.    See  Process. 
Poisoning.    See  Homicide,  Murder. 
Polygamy,  what.  III.  632. 
Observations  upon  this  offence,  ib.  (n). 
Provisions  of  the  marriage  act,  26  G.  2. 

c.  33.  III.  658. 
Punishment  of  polygamy,  641. 
Warrant  of  commitment,  642. 
Polls,  challenge  of.    See  Jurors. 
Pond,  robbing.    See  Game. 
.Pone,  writ  of.  Sec  County  court,  1. 656. 
Poor.    For  the  several  matters  relating 
to  their  relief,  settlement,  ordering, 
and  to  the  duties  of  overseers,  the 
making  of  rates,  &c.  tee  the  Index  io 
Vol.  IV. 
Popery.    General  observations.  III.  64 J. 
Toleration  of  catholics,  ib. 
Oath  to  be  taken  by  them.  III.  645 — 645. 
Miscellaneous  provisions  against  papists 
and  popery.  III.  647. 
Popular  action,  what.    See  Inform- 
ation. 
Portugal  coin,  how  far  current  in  Eng- 
land.   See  Coin. 
Posse  comitatus.    See  Arrest. 
.Post-office,  III.  649. 

I.  (i)  General  regulations.  III.  650. 
Postmaster's  oath,  ib. 
Delaying  or  opening  letters,  ib. 
Penalty,  ib. 

To  whom  such  penalty  extends,  ib. 
Postmasters  not  to  charge  for  deliver- 
ing letters.  III.  651. 
Conveyance  to  and  from  places  not 

being  post  towns,  t^. 
Sending  letters  otherwise  than  by 

post,  ib. 
Exceptions,  ib. 

Postage  how  recoverable.  III.  652. 
Mail  carriages  exempt  from  toll,  t^. 
Postmaster  not  to  meddle  in  elections, 

.  (2)  Offences  relative  to  the  Pott'office, 
fy  servanti  and  olhcrsy  III.  652. 
PoBt'boy  loiterins  on  t\\e  To«id,  ib. 
Post-boy  unlawfully  coUectan^Wven, 
III.  653. 


Post  —  continued. 

Embezzling  money  received  with  let- 
ters, III.  655. 

Post-office  servants  secreting,  embez- 
zling or  destroying  any  letter  con- 
taining securities,  &c.  ib. 

Stealing  the  same  thereout,  ib. 

Who  and  what  are  within  the  said 
acts,  t6. 

Secreting  parts  of  a  bank  note.  III. 
654. 

Secreting,  &c.  letters  containing  parts 
of  notes,  &c..  III.  655. 

Stealing  them  thereout,  t^. 

Counselling  such  offence,  ib. 

Buying  or  receiving  the  same,  ib. 

Robbing  the  mail,  &c  ib. 

Place  of  trial,  III.656. 

Punishment  of  persons  employed  io 
the  post-office,  by  52  G,  3.  c.  14?. 
III.  657. 

Refunng  to  deliver  up  letters  found, 
III.  659. 

Measurer's  oath,  t^. 
(3)  Pottage  of  inland  UUen^  ib. 

(4V ^foreign  letters,  lU.  €62. 

(5)  —  Conveyance  by  packets,  III. 


(6) 


663. 


relating  to  soldiers  or  sea- 


men, III.  677. 
ll.ExemptionsJrom  postage  and/raniixg 

by  members  of  parliament.  III.  680. 
III.  Duly  on  horses  travelling  post.  111. 

684. 
Postmasters  to  be  licensed,  ib.  ^  801. 
Stages,  &c.  to  be  entered  in  the 

licence.  III.  684. 
Who  may  grant  licences,  ib. 
Not  to  keep  more  than  one  horse  or 

carriage  with  one  licence,  ib. 
Licensed  person  dying,  ib. 
Discontinuing  any  carriage,  ib. 
When  licences  to  be  taken  out  for 

letting  horses  to  hire,  ib. 
Duty  on  horses  travelling  post,  m. 

685. 
Hiring  for  less  or  more  than  28  days^. 
Tickets,  ib. 

Entering  a  memorandum  thereof,  ift. 
Assessed  duty,  when  not  to  attach,  ii. 
Who  ar^to  return  lists,  t^. 
What  is  travelling  post,  IIL  686. 
Public  and  private  expresses,  ib. 
Hearses,  III.  687. 
Mourning  coaches,  ib. 
Penalty  upon  unlicensed  perscms,  UL 

687. 
Bond  by  licensed  persons,  ib. 
Certain  words  to  be  put  up^  lU.  688. 
Carriages  to  be  marked,  t^. 
Passing  through  a  turnpike  iritfaoot 
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Post — continued. 

Ticket  to  be  delivered^  III.  690. 
Delivering  tickets  to  travellers  by  the 

mile  or  stage,  16, 
Travellers   to  deliver  them    at   the 

turnpike,  III.  690. 
Falsely  filling  up  tickets.  III.  691. 
Charging  by  the  stage,  and  not  by  the 

mile,  ib. 
Tickets  to  be  delivered  to  persons  tra 

.  veiling  by  the  day,  ib. 
These  to  be  delivered  at  the  turn- 
pike, ib. 
Tickets  for  less  than  two  days,  111.692. 
Hirin*  horses  for  two  days  or  more,  ib. 
Penalty  on  delivering  false  certificates, 

ib. 
Horses  hired  for  less  than  two  days, 

to  be  deemed  hired  for  a  day,  ib. 
No  horses  to  be  let  but  by  the  mile 

or  stage,  ib. 
Where    innkeeper    cannot    furnish 

horses.  III.  69J. 
Persons  taking  the  hire  for  horses  to 

be  accountable  for  the  duty,  ib. 
Gatekeeper  neglecting  his  duty,  ib. 
Account,  ib. 

Reward  to  the  gatekeeper.  III.  694. 
Commissioners  may  erect  gates,  III. 

C95. 
Reward  to  persons  licensed,  ib. 
Hackney  coaches  exempted,  ib. 
Forging  tickets,  ib. 
Penalties,  ib. 

Form  of  conviction,  HI.  696. 
Appeal,  ib. 
IV.  Farming  the  post-horse  dtUy,  ib. 
Districts  to  be  fixed,  ib. 
Mode  of  letting.  III.  697 
Where  duties  are  not  let  at  the  time 

fixed,  ib. 
Deputations    to  be  given   to   con- 
tractors, ib. 
Contractors  may  vary  the  form   of 

keeping  the  accounts,  ib. 
Bonds  to  be  taken  in  the  king's  name, 

III.  69S. 
Duties    to  belong  to    the    district, 

whence  the  tickets  are  issued,  ib. 
Licensed    persons   to   deliver   their 

accounts  to  the  contractors,  ib. 
Contractors  may  vote  at  elections, 

III.  699. 
Licensed  persons  not   to  farm  the 

duties,  A. 
Further  regulations  by  57  G.  S.  c.  59., 

ib. 
Commissioners  of  the  treasury  may 

let  the  duties  to  farm,  t6.,  under 

the  power  of  27  G.  3.  c.  26.  III. 

700.  802. 
Deposit  by  persons  contracting,  HI. 

TOO. 

Duties  may  be  let  by  private  coii-\ 


Post  —  continued. 

tract,  and  not  let  by  auction.  III. 
700. 
Who  to  be  collectors,  ib. 
Regulations  as  to  stamp  duties  and 

licences.  III.  701. 
Tickets  and  exchange  tickets  to  be 
supplied,  by  whom,  and  for  what 
purposes.  III.  702. 

Certificates  and  check  tickets,III.703. 

When  to  be  delivered  up  to  the 
farmer  or  collector,  ib. 

Penalty  on  persons  making  felse 
allegation,  and  not  delivering  pro- 
per ticket  at  toll-gates,  IIL  704. 

Carriages  to  be  let  with  horses  to  be 
numbered,  &c.,  ib. 

Penalty  for  neglect,  ib. 

Particulars  to  be  inserted  in  the  stamp 
office  weekly  accounts.  III.  705. 

Oath  required  from  persons  licensed 
to  let  horses.  III.  706. 

Where  licensed  persons  to  attend  with 
accounts  and  pay  duties.  III.  707. 

Persons  not  licensed  to  be  accountable 
for  duties,  as  if  licensed.  III.  709. 

Duties  not  exceeding  10/.  recoverable 
by  distress.  III.  709. 

Service  of  summons,  ib. 

Exemptions,  ib. 

Justices  may  cause  roads  to  be  mea* 
sured.  III.  710. 

Penalty  for  charging  for  more  miles 
than  the  measurement,  ib. 

Recovery  and  application  of  penal- 
ties, ib. 

Prosecution  for  penalties  in  the 
king's  courts  not  to  be  commenced 
without  consent  of  commissioners, 
ib. 

What  proofs  shall  be  sufficient  in 
actions  for  duties  and  penalties, 
111.711.  801. 

Treasurer  may,  by  commissioners  of 
stamps,  let  to  farm  post-horse 
duties,  subject  to  the  regulations  of 
27  G.  3.  c.  26.,  ift.  802. 

Not  to  be  let  for  a  longer  term  than 

tillJan.  31.  1824,  ib. 
Provisions  contained  in  acts  of  27(r.«7. 

C,  26.,  44  G.  3.  c,  98.,  57  G.  5.  c.  59. 

extended  to  this  act^  ib. 
The  duty  of  Is.  9d.  per  day  imposed 

by  44  G.  5.  c.  98.  on  horses,  shall 

be  deemed  to  attach  to  cases  where 

distance  is  unascertained,  IIL  80J. 
But  where  distance  is  ascertained, 

lid.  per  mile  shall  be  paid,  ib. 
Any  justice  may  determine  offences 

where  the  penalty  does  not  amount 

to  50/.,  ib. 
Appeal  to  quarter  8esslofi^i&. 

^  K  ^ 
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Post  ^  continued.  I  Printers  —  oontinuecL 

No  action  shall  be  commenced  until  I        printed  on  erefy  paper  and  book,  m. 
after    14    days   notice   be   given 
to    the     person    incurriog     the 
penalty,  III.  804. 
Conviction  and  judgment  of  1  Cr.  4. 

c,  88.,  a. 
Justice  may  mitigate  penaltiesin.805. 
Penalties  not  to  be  reduced  to  less 
than  one-fourth,  besides  costs,  ib. 
PoTATOBS,  stealing.    See  Turnips. 
Potters,   disputes   between  them   and 

their  masters.    See  Servants. 
Pound  breach.    See  Distress. 

Pound  covert,  I.  716.     . 
,  Pound  overt*  ib. 
Powder  for  the  hair.    See  Excise  and 

Taxes. 
Predial  Tithes,  what.    See  Tithes. 
Premunire,  what.  III.  712. 
Power  of  justices  therein,  ib. 
Incapacities    of  persons    incurring    a 
pnemuniref  III.  713. 
Prbonanct,  plea  of.    See  Women. 
]^IE8ENTMENT,  how  it  differs  from  an 
indictment,  HI.  714.    See  Indict- 
ment. 
Presumptive  evidence.    See  Evidence* 
Principal.    See  Accessary. 
Printeiw,  ni.  714. 

No  person  to  print  or  publish  a  news- 
paper till  affidavit  ddivered  at  the 
stamp-office,  ib. 
Affidavit,  what  to  specify,  t*. 
How  oflen  to  be  made.  III.  715. 
How  to  be  signed,  and  by  whom  to  be 

taken,  ib. 
Affidavits  admissible  as  evidence,111.7 1 6. 
Names  and  abode  of  printers  and  pub- 
lishers of  newspaper  to  be  printed  on 
diem.  III.  717. 
How  far  necessary  to  prove  purchase, 

ib. 
What  a  sufficient  service  and  notice  of 

process.  III.  718. 
A  copy  of  every  newspaper  to  be  deli- 
vered to  the  commissioners  of  stamps, 
III.719. 
Penalty    for    printing    or    publishing, 
having,  or  sending  out  of  G.  B.  news- 
papers not  dul]^  stampt.  III.  720. 
Penalty  for  printing,  &c.  any  seditious 
matter  under  colour  of  adopting  it 
from  a  foreign  paper.  III.  721. 
Becovery  of  penalties,  &c..  III.  723. 
Printers  to  give  notice  of  their  being 
such  to  the  clerk  of  thepeace,III.724. 
Exceptions,  III.  725. 
Letter     founders    and    printing-press 

makers  to  give  notice,  t6. 
Account  to  be  kept  of  types  and  presses 
sold,  ib. 


725. 
Except  such  as  are  printed  by  authority 

of  parliament.  III.  7^* 
Printers  to  keep  copies  of  what  thej 
print,  and  to  print  thereon  the  nanoe 
and  residence  of  his  employer,in.736. 
Persons  selling  printed  papers,  without 
such  name  and  residence  of  printers, 
to  be  taken  before  a  justice,  ib. 
Exception,  ib. 
Suspected  places  may  be  searched  for 

types  ana  presses,  A. 
Recovery  and  application  of  penalties, 

III.  727. 
Form  of  conviction,  III.  728. 
Form  of  notice  of  keeping  presses  or 

types  for  printing,  IIL  739. 
Certificate  tnereof,  ib. 
Notice  of  carrying  on  letter-founding, 

ib. 
Certificate  thereof,  ib. 
Printers  liable  only  to  S5  forfeitures, 

III.  730. 
Mitigation,  ib. 

Exceptions  as  to  putting  names  to  cer- 
tain papers,  ib. 
Appeal,  lA. 
Prison.    See  Gaol. 
Prison  breaking,  what,  m.  731. 
How  punbhable.  III.  739. 
When  committed  on  suspicion,  111.733. 
Form  of  an  indictment  for  prison  break- 
ing by  escaping   from  a  constable, 
III.  734. 
Indictment  for  breaking  out  of  gaol,  ib. 
Prison  breakers  not  bailable.  See  Bail. 
Prisoners  discharged,   how    conveyed. 

See  Sessions.    V.  205. 
Prisoners  of  war,  HI.  735. 
Privilege  of  an  attorney.  See  Attorxet. 
—  Of  parliament.    See  ARRksT. 
Probates  and  Letters  of  Adminis- 
tration,   stamp     du^    on.     See 
Stamps. 
Process,  III.  736. 

Process  after  intUctmenimui  referable  to  ap- 
pearance in  courts  <^  record^  III.  736. 
(l.)  To  compel  appearance,  ib. 
By  justices  out  ot  sessions,  ib. 
Process,  what,  ib. 

No  need  of  process  if  the  party  be  pre- 
sent, ib. 
To  be  in  the  king's  name,  ib. 
When  returnable,  t6. 
Process  for  felonv,  III.  737, 
Process  under  felony,  ib. 
Process  on  informations,  ib. 
On  an  escape,  IIL  738. 
Against  accessaries,  ib. 
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Process  —  continued^ 

Breaking  open  doors,  HI.  740. 

Process  on  a  Sunday,  III.  741. 

Process  discontinued,  ib. 

Stayed  by  putting  in  bail,  III.  742. 

(2.)  Process  of  outlawry,  ib. 

Form  of  a  venire.  III.  745. 

Of  a  distringas,  111.  746. 

Of  a  capias  alias,  and  pluries,  i& 

Of  an  exipnt.  III.  747. 

Of  a  capias  utlagatum,  ik 
Profane NB68.    See  Blasphemy. 
Promissory  notes.  III.  748. 

Under  20*.  are  Yoid,  ib. 

Of  20«.  and  under  SL,  ib. 

Power  of  justices,  ib. 

Penalty  on  witnesses  not  attending,  ib. 

Form  of  conviction.  III.  749, 

How  penalties  to  be  levied  and  applied,  ib. 

Warrant  of  distress,  ib. 

Parishioners  admitted  witnesses.  III.  751. 

Stamp  duties  by  SS  Geo.  5.  c.  184.  III. 
752. 

On  inland  bills  of  exchange,  drafts,  or 
orders,  ib. 

Exemptions  therefrom.  III.  754. 

Stamps  on  promissory  notes.  III.  755. 

Exemptions,  III.  756. 

Issuing  bills,  post-dated,  &c.  III.  757. 

Promissory  note,  how  re-issuable,  ib. 

Notes  with  printed  dates,  HI.  758. 

Cancelling  notes  on  payments,  ib. 

Regulation  as  to  licences.  III.  759. 

Note  made  out  of  G.  B.  III.  760. 

Penalty  on  writing,  &c.  unstamped  bills, 
&c.  III.  761. 

Recovering  penalties,  ib. 

Appeal,  ib. 

Mitigation,  ib. 

Witnesses,  ib. 

Counterfeiting  stamps,  ib. 

Forging  foreign  bills  of  exchange,  &c. 
or  tendering  the  same,  felony,  ib. 

Engraving  or  printing  plates  for  foreign 
bills,  &c.  without  authority,  a  misde- 
meanor, III.  762. 

Persons  against  whom  a  bill  of  indict- 
ment is  found,  not  to  traverse  same 
to  subsequent  assizes,  t^. 

Certificates  of  former  convictions  to  be 
produced  on  trials  for  second  offences, 
ib. 
Prophecies,  fantastical.  III.  765. 
Prospect,  stopping,  not  a  nuisance.   See 

Nuisance. 
Prospective  order,  illegal,  V.  659. 
Protestant   dissenters.      See  Dis- 
senters. 
Public  worship,  impugners  thereof,  III. 

764. 

Speaking  irreverently  of  the  sacrament^ 

ib. 
Public  worMp  ia  the  navy,  ib. 


Public  worchtp — coatinued. 

Sualification  of  lecturers.  III.  765. 
jsturbers  of  public  worship,  i^. 
Arresting  a  clergyman  attending  divine 
service,  ib.    See  Dissenters,  I.  and 
Popery,  III.  643. 
Punctuation  of  statutes,  II.  505, 
Purlieu  of  a  forest.    See  Game. 
Purveyors,  III.  766. 
Purveyance  abolished,  ib. 
Putative  father.    See  Bastards. 

Q. 

Quakers,  how  far  privileged  by  the  act 
of  toleration.    See  Dissenters. 
Quakers  not  to  serve  on  juries.    Se« 

Jurors. 
Their  affirmation  instead  of  en  oath. 

See  Oaths. 
Their  tithes,  how  to  be  recovered.  Set 

Tithes. 
As  to  Quakers  serving  in  the  militia^  &c 
See  Militia,  &c. 
Quarantine  enioined,  to  prevent  infec- 
tion.   See  Plague. 
Quarter  sessions,  what.     See  8b8« 

sroNs. 
Qui  tam  information,  what.     See  In- 
formation. 
Quorum,  justices  of.  III.  181. 


R, 


Rabbits.   See  Conies,  in  title  Game. 
Rape,  V.  l. 

What  it  is,  ib. 

Evidence  on  indictment,  V.  9. 

Woman's  oath,  ib. 

Infant,  how  far  to  be  a  witness,  V.  5. 

Punishment,  V.  4. 

Principal  and  accessary,  V.  5. 

Indictment  for,  t^. 
Rate  for  the  church.   See  Churcbwar* 

DENS. 

For  the  poor.    See  Poor  rate. 
Receipts  for  legacies,  &c.  See  Stamps. 
Receivers.    See  Accessary. 
Receiving  stolen  goods.     See  Acces- 
sary. 
Recognizances,  what,  V.  6. 
In  what  cases  to  be  taken,  ib. 
May  be  for  a  limited  time,  ib. 
In  what  manner,  V.  7. 
How  to  be  certified,  V.  8. 
How  discharged,  ib. 
Estreating  recognizances,  ib. 
Form  of  a  recognizance  with  suretiefy 

V.9. 
Without  sureties,  ib. 
RxcooNiaLANCE  of  alehQtts^e«Q«e%JL.4& . 
See  J^l«^¥k^\^VL. 
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RsooAo,  authoritatire  power  diereofy  HI. 

108. 
Justices  to  make  a  record  of  their  pro- 
ceedings, III.  132. 
Record  ARE,  writ  of.  See  County  court. 
Recusant.     See  Popery  and  Public 

Worship, 
Register  book,  of  a  parish,  how  far  evi- 
dence, I.  775. 
Registry,  ship's  detention  of,  V.  227. 
Regrating.    See  Forestalling. 
Re  NT,  distress  for.  See  Distress,  I.  704. 
Rent  of  assize,  i6. 
Rent  charge,  i6. 
Rent  seek,  id. 
Rent  service,  i&, 
Rbplevy,  what.    See  Distress,  I.  7 1 7. 
Lies  not  against  a  justices  warrant,  I. 
751. 
Rescous,  what,  I.  716. 
Rescue,  V.  lo. 

Of  the  indictment,  t^. 
Itsfonn,  V.  11. 
Restitution  of  stolen  goods,  V.  12. 
Restitution  by  the  statute  il  H,  8,  i6. 
By  51  Eiiz,c.  12.  ib. 
By  the  common  law,  V.  14. 
Retaining  goods  by  an  alehouse-keeper 
for  a  reckoning.    See  Alehouses. 
By  a  carrier  for  his  hire.   See  Carrier. 
Rewards  for  apprehending  felons,  II.  373. 
Ribbands  of  silk  imported.    See  Silks. 
Riot,  rout,  and  unlawful  assembly, 
what,  V.  14. 
How  restrained  by  a  private  person, 

V.17. 
How  by  a  constable  or  other  peace  o£B- 

cer,  V.  18. 
How  by  one  justice,  i6. 
Riot  act,  V.  19. 

How  restrained  by  two  justices,  V.  25. 
Penalty  for  permitting  unlawful  meet- 
ings, V.  28. 
How  by  process  out  of  chancerv,  id. 
Seditious  meetings  and  unlawful  assem- 
blies, V.  29. 
What  shall  be  deemed  unlawful  societies, 

a. 

Exceptions,  id. 

Certificates  to  the  sessions,  V.  50. 

Where  unlawful  meetings  are  held  at 

alehouses,  licence  forfeited,  ib. 
Debating  places,  i6. 
Who  shall  be  deemed  the  owner,  V.  31 . 
Justices  power,  ib. 
Sessions  power  to  license,  V.  52. 
Permittii^g  unlawful  meetings,  ib. 
Punishment  of  persons  confederating,  ib. 
R^guladoDs  b^  57  G.  J.  c.  19.  V.  55. 
Spencean  societies  or  clubs  prohibited, 

V.  54. 

Societies   taking^  unlawful  oaths,   or 
eliding  committees,  &c.  i6« 


Riov,  &c  — -  oondmied. 
Act   not   to    extend  to 

lod^,  nor  to  Quakers*  meetiiigs  &c. 

V.  55. 
Penaldes  on  permitting  unlawful  assem- 
blies, ib. 
Further  regulations  bjr  60  G.5.C.6.  V.58 
Meetings  how  far  limited  to  fifty  penons, 

ib. 
Justice  may  alter  time  and  place  of 

meeting,  V.  59. 
Respecting  adjournments  of  meeCiiigi^ 

&c.  ib. 
Who  may  attend,    ib. 
Punishment  for  attending  contmy  to 

the  provisions  of  the  act,  V.  40. 
Proclamation  to  depart,  V.  41. 
Punbhmentfor  not  dispersing  afUrprO" 

clamation,  V.  4S. 
Justices  may  order  certain  persons  into 

custody,  ib. 
Act  how  limited,  V.  44. 
Persons  not  to  attend  with  arms,  dags, 

&c.  ib. 
Places  for  lectures  or  debates,  unkKfi- 

censed,  to  be  deemed  disorderly,  y.4€. 
Justices  may  licence  places  for  lectures 

&c.  and  inspect,  V.  47. 
Recovery  of  penalties,  V.  48. 
Application  of  penalties,  V.  49. 
Form  of  conviction,  ib. 
Limitation  of  actions,  ib. 
Stat.  60  G.  3.C.1,  to  prerent  thetrsiii- 

ing  of  persons  to  the  use  of  anas,  ind 

to  the  practice  of  military  evolutioos 

and  exercise,  V.  50. 
Stat.  60  (r.  5.  c.  2.  to  authorise  justicef 

of  the  peace,    in  certain  distiirted 

counties,  to  seize  and  detain  arms  col- 
lected or  kept  for  purposes  daogerocis 

to  the  public  peace,  V.  52. 
Form  of  an  indictment  for  a  riot,  V.  55. 
Record  of  a  riot  on  view,  V.  56, 
Commitment  of  the  rioters  on  viev,  ik 
Precept  to  summon  a  jury,  V.  57. 
Oath  of  the  jurors,  f^. 
Inquisition  of  the  jury,  V.  SB. 
Adjudication  of  forfeiture  of  licence  to 

sell  ale,  &c.  ib. 
Form  of  conviction   of   an  unlavfid 

combination  and  confederacy,  V.  59. 
General  form  of  a  conviction,  iL 
Other  forms,  V.  60. 
Rivers  and  Navigation  :   destroyio; 

works  thereof,  I.  215. 
Malidously  demolishing  locks,  dakn, 

&c,  on  navigable  rivers,  V.  61. 
Punishment,  ib.  &  V.  631. 
Filling  up  havens,  V.  69. 
Stat  54  G.5.  c.  159.  for  preservation  of 

the  king's  moorii^  &c.  V.  65. 
Punishment  for  letting  bsDail  or  n^ 

bish  go  hutb  the  aei^  V.  M. 
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Rivers,  Ac, — continucil. 

Manner  in  which  ships  may  unlade 

their  ballast,  T.  64. 
Recovery  of  penalties,  V.  65. 
Form  of  conviction,  V.  66. 
Stealing  goods  thereon,  V.  67. 
Trial,  III.  40. 

Instead  of  the  punishment  of  death, 
offenders  shall  be  liable  to  transport- 
ation, &C.  V.  Q51. 
ROBBERT,  V.  68. 

I.  What  it  is,  id. 
Putting  in  fear,  V.  69. 

II.  Assaulting  with  intent  to  rob»  V. 
76. 

IIL  Levying  hue  and  cry  on  a  robbery 
committed,  V.  78. 

IV.  Hundred,  in  what  case  liable  to 
answer  damages,  V.  79. 

In  what  case  not  liable,  i6. 

V.  Manner  ofbringing  the  action  against 
the  hundred,  id. 

VI.  Damages,  how  to  be  levied  and 
applied,  V.  82. 

VII.  Pardon    for   discovering   accom- 
plices, V.  85. 

VIII.  Principal  and  accessary,  ib. 

IX.  Punishment  of  robbery,  ib, 

X.  Restitution    of    goods    taken    by 
robbery,  i&. 

Form  of  a  notice  in  the  gazette  before 
the  action  brought,  V.  83. 
Examination  of  the  person  robbed, 

y.  84. 

Indictment  for  a  robbery,  ib.    . 
Rockets.    See  Fireworks. 
Rogues  and  Vagabonds.      See  Va- 
grants. 
Roman  Catholics.    See  Popery»  III. 
Rout.    See  Riot. 
Rum,  duty  on.    See  Excise. 
Run  goods.    See  Excise. 


S. 


Sabbath.    See  Lord's  day. 

Sacrilege  :  Larceny  or  Robbery  in  a 
church  or  chapel,  V.  85.  See  Larce- 
ny AND  Burglary. 

Sale,  by  way  of  auction.  See  Excise, 
iAuciim.) 

Salmon.    See  Fish  and  Fisheries. 

Salt,  duty  on.    See  Excise. 

Savings,  Banks  for,  1. 21 6. 

Scabbed  horses  put  on  commons.  See 
Horses. 

Schoolmasters,  V.  86.  And  lee  Dis- 
senters, and  Assault. 

Scold  (common).    See  Nuisance. 

Scotland,  oflfeoder  escaping  into,  or  out 
of,  V.  538. 


Scotland  —  continued. 
Scotch     divorce    cannot    dissolve  an 

Eiifflish  marriage.  III.  657. 
Scotch  cattle  brought  into  England. 

See  Cattle. 
Scottish  vagrants.    See  Vagrants. 
Sea  banks,  penalty  of  destroying  the 

same.    Sec  Banks  destroying. 
Seal,  great,  I.  237. 
Seal,  now  far  necessary  to  a  warrant. 

See  Commitment. 
Seamen,  in  what  cases  they  may  be  ar- 
rested, V.  86. 
What  offences  may  be  punished  by  a 

court  martial,  ib. 
Where  they  may  exercise  trades,  ib. 
Convicted  of  swearing,  V.  87. 
Making  disturbance  in  the  vards,  ib. 
Personation  of  seamen  in  his  majesty's 

service,  t^. 
Out-pensioncrs  of  Greenwich  hospital, 

V.  90. 
Seamen  in  the  merchant's  service,  ib. 
Desertion,  Uf, 
Absence,  Uf. 
Their  wages,  ib. 
How  to  be  dealt  with  when  freed  from 

arrest,  V.  91. 
May  allot  a  part  of  their  wages  to  their 

families,  V.  92. 
Regulations  for  that  purpose,  V.  93.  &c. 
Disputes  between  tnem  and  ship-mas- 
ters.   See  Servants. 
Letters,  free  of  postage,  V.  100. 
Forging  orders  for  payment  of  wages,  ib. 
Personating  the  character  of  any  widow 

entitled  to  them,  V.  101. 
Counterfeiting  the  handwriting  of  any 
person  entitled  to  such  wages,  ib. 
Seamen's  wills  exempted  from  stamp 
duties,  V.269. 
Stat.  55  G'  3.   c,  60.    respecting  the 
execution  of  letters  of  attorney  and 
wills  of  seamen,  V.  101* 
Mode  of  executing,  ib. 
Certificate  to  be  obtained  by  executor, 

V.  103 
Administration  how  to  be  obtained, 

V.  104. 
Form  of  petidon,  ib. 
Minister  not  satisfied  with  claim  and 

rejecting  the  petition,  V.  105. 
Sums  not  exce^ing  30/.  to  be  paid  on 

certificate.  V.  106. 
Form  of  certificate,  ib. 
Extended  by  59  G,  5.  c  59.  to  cases 
where  bastard  shall  die  intestate,  V. 
107. 
Treasurer  and  commissioners  of  the 
navy  to  act  as  justices,  ib. 
Search  warrant,  V.  107.|  how  to  be 
executed,  V.  108. 
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Sbarch  warrant' — continued. 
How  to  be  directed,  V.  109. 
When  doors  may  be  broken  open,  tft. 
"Wbat  to  be  done  on  return  of  goods, 

V.  no. 
Party  how  to  be  disposed  of,  ib. 
Form  of  a  search  warrant,  ib, 
Sbditious  Meetings.    See  Riot. 
Seditious  Papers.    See  Printers. 
SBDUcnro  Soldiers  or  Sailor8,V.486. 
Self-defence.    See  Homicide. 
ScLFWMURDBR.    See  Homicide. 
Servants,  V.  ill. 
L  Who  may  be  compelled  to  senre,  and 

for  what  term,  V.  113. 
n.  Characters  of  servants,  V.  115. 
III.  Rating  of  wages,  V.  lis. 

Their  contracts  not  to  be  vacated  by 

serving  in  the  militia;    in  what 

case,  UI.  377. 

But  they  are  to  be  paid  their  wages,  ib. 

rV.  Time  of  working  for   labourers, 

V.  119. 
V.  Working  in  harvest,  ib, 
VL  Testimonial,  V.  120. 
VII.   Servants    fleeing   into    another 

shire,  V.  181. 
VHI.  Servant  assaulting  his  master,  ib,  I 
IX.  How  far  the  master  is  allowed  to 

beat  his  servant,  ib, 
'  JL  How  far  the  master  may  beat  ano- 
ther in  defence  of  his  servant,  or  the 
servant  in  defence  of  his  master,  V. 
133. 
XI.  Servants  firing  houses,  ib, 
Xn.  Servants    stealing    his    master's 
goods,  ib. 

See  Larceny,  III.  from  182.  to  191. 
Xin.  Disputes  between    silk  masters 
and  their  workmen,  V.  123. 
Embezzling,  &c.  silk  put  out  to  wind 

or  double,  ib. 
Punishment,  ib. 
Embezzling,  &c.  silk  committed  to 

trust,  ib. 
Buying,  &c  silk,  from  any  person 
employed  to  prepare  or  work  it 
up,  t^. 
SeUing,  &c.  purloined  silk,  V.  124. 
Wages,  ib. 
Conviction,  V.  125. 
Number  of  apprentices,  ib. 
Journeymen  weavers,  ib. 
Appeal,  V.  126. 
XTv.  Disputes  between  dothien  and 
their  workmen,  V.  126. 
Embezzline  wool  or  yam  delivered 

by  any  clothier,  ib, 
doth  makers  not  to  pay  wages  in 

goods,  V.  127. 
Justices  power,  ib, 
Wa^  to  be  pud  in  xaone^^ib.  &65S1 
PiuJiithment  for  not  paj/rag  Nifa|^% 


Servants -*  continued. 

within  two  days  after  work  par- 
formed,  V.  129.- 

Working  tools,  &c.  to  be  returned, 
V.  128. 

Punishment  for  default  therein,  ib. 

Selling  materials,  &c.  ib. 

Producing  the  person  finom  whon 
recdved,  V.  129. 

Concealing  ends  of  ynm^  ib. 

Conviction,  V.  190. 

Appeal,  ib. 

Second  offence,  ib, 

XV.  In  the  woollen,  linen,  fustian, 
cotton,  and  iron  manufactures,  V. 
V.  131. 

XVI.  In  the  leatiiem  manu&ctorei, 
V.  152. 

XVn.  In  the  making  of  hats,  or  in  the 
woollen,  linen,  fustian,  cotton,  iron, 
leather,  fur,  hemp,  flax,  mohair, 
or  silken  manufactures,  V.  133. 

Disputes  rdating  to  wages  or  da- 
mages, how  to  be  settled,  V.  134. 

Emb^sling,  &c.  goods  pat  out  to 
work,  V.  135.    Pumshment,  ib, 

Buyins  or  receiving  materials  finoiB 
workmen,  ib. 

Selling,  &c.  the  same,  V.  156. 

Proof  of  one  witness  suffident,  i^ 

Same  as  .to  tools,  ib. 

Wilful  spoiling  of  work,  4b: 

Neglecting  to  perform  work  in  doe 
ttme,  ib. 

Taking  in  materials  for  manufacture 
from  a  second  master,  ib. 

Entering  the  shops,  &c  of  workmei 
to  inspect  wors,  V.  137. 

Returning  materials  not  used,  ib. 

Power  of  justices,  ib. 

What  shall  be  done  with  materiab 
found,  V.  138. 

Servant  dyeing  goods  for  his  own 
profit,  ib. 

Unlawful  combinations,  ib. 

Wages  to  be  paid  in  money,  V.  139. 

Penalties,  ib. 

Conviction,  ib. 

Appeal,  V.  141. 

False  reeling  of  yam,  V.  142. 

Conviction,  i6. 

Appeal,  ib. 

Recovering  penalties,  V.  143. 

Breaking  into  a  house    to  destroy 

materials  in  the  loom,  s&«  SeeFRAjm 

BRBAKER8. 

As  to  the  cotton  manufacture,  ib. 
Disputes  in  the  cotton  manufiMtme^ 

XVIII.  In  the  bone  and  diread  laee 

manufacture,  V.  151. 
mx..  \Ti\3cL^isAxra£sfituLte  of  dbckt  apd 
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SsRVANTft  —  continued. 

XX.  Paper  roakera  and  their  workmen^ 
V.  315. 

XXI.  In  husbandry,  artificers,  handi- 
craftsmen, miners,  collien,  keel- 
men,  pitmen,  glassmen,  potters, 
and  otner  labourers,  V.  155, 

How  disputes  between  masters  and 
servants  shall  be  determined  by  I 
one  justice,  V.  156. 

Master  complaining  against  the  ser- 
vant, ib. 

Punishment,  ib. 

Servant  complaining  of  misusage,&c. 
V.  157. 

His  relief,  ib. 

Appeal,  ib. 

Other  labourers^  who  are  within  the 
intent  of  those  words,  ib. 

Discharging  a  maid  servant  for  being 
with  child,  V.  161. 

A  man  servant  for  begetting  a  bas- 
tard, V.  162. 

Discharge  must  state  him  to  be  a 
servant  in  husbandry,  V.  165. 

Servant  absenting  himself  before  his 
contract  be  completed,  ib, 
.    Commitment  in  execution  must  state 
the  party  to  have  been  convicted, 
V.  164. 

Appeal,  %b.    Costs,  ib. 

Difference  between  stats.   SO  G.  S. 
c.;i9.  &  6  G.3.  c,  25.  V.  165. 

XXII.  Sbip-masteilB  and  their  seamen, 
V.  166. 

XXIII.  Taylors  and  their  workmen 
within  the  bills,  V.  171. 

XXIV.  Shoemakers  and  their  workmen 
within  the  bills,  V.  175. 

XXV.  How  far  the  master  is  answer- 
able for  the  servant,  V.  174. 

XXVI.  Inticin^  away  a  servant,  ib. 

XXVII.  Combmation  amongst  woilc- 
men,  V.  175. 

XXVIII.  Payment  of  wages  in  bank 
notes,  V.  161. 

Form  of  a  complaint  of  a  servant  for 
wages,  V.  183. 

Summons  of  the  master  thereupon,  t6. 

Order  for  paymentof  the  same,  V.  1 84. 

Warrant  of  distress  for  the  same, 
V.  185. 

Complaint  of  a  master  against  a  ser- 
vant for  misbehaviour,  V.  186. 

Warrant  for  the  servant  thereupon, 
ib. 

Commitment  of  the  servant  there- 
upon to  the  house  of  correetion,t&. 

Order  for  abatement  of  wages,  V*  187. 

Order  of  discharge,  ib. 

Complainit  of  a  servant  against  the 
master  for  ill  usage,  ib. 

Summotti  o£  the  oastcr,  oo  «Qm-\ 


Sbrvantb-- continued. 

plaint  of  the  servant  lor  ill  usage, 
V.  188. 
Discharge  of  the  servant  thereupon, 

V.  188. 

Complaint  on  6  0. 5.  c.  25.  against 
servant,  V.  189. 

Warrant  thereon,  ib. 

Commitment,  V.  190. 

Form  of  conviction  and  commitment^ 
ib. 

Of  conviction  in  a  pecuniary  penalty, 
V.  191. 

Commitment  of  witness  for  not  ap- 
pearing upon  summons,  ib. 

Commitment  of  person  summoned 
as  witness  before  arbitrators,  V.  1 92. 

Oath  to  be  administered  by  arbitra- 
tors, V.  195. 

Form  of  submission  to  arbitration,  tft. 

Of  the  award,  ib. 

Of  conviction  in  a  pecuniary  penalty, 
ib. 

Of  conviction  under  59  ^  40  G.  5. 
e.  106.  V.  194. 
Servants  payment  of  wages  to  artificers, 

Ac. 
Persons  concerned  in  the  employment 

of  workmen,  shall  not  make  any  sti- 
pulation for  expending  their  wages, 

on  penalty  of  forfeiting  not  less  than 
10/.  nor  more  than  20A  1  G.A.  e.95. 
'      V.  632. 

Powers  in  former  acts  to  be  exercised 

for  enforcing  penalties  of  this  act,  ib. 
Sessions  on  appeal  may  award  treble 

costs,  V.  655. 
Justices  may  order  payment  of  wages 

within  such  period  as  they  think 

proper,  ib. 
SsRVANTS,  gaming,  1. 52. 
Servants,  duty  on   See  TAXEB(aiM!ifed). 
Sessions,  what,  V.  194.  ^ 
Time  and  place  of  holding,  V.  195. 
Sufficient  number  of  justices  not  ap- 
pearing, V.  196. 
Difference  between  general,quarter,  and 

special  sessions,  to. 
Of  holding  an  adjourned  sessions  for 

trial  of  offenders,  V.  197.  (n). 
Where  sessions  shall  be  holden,  V.  19^. 
Summons  to  attend,  ib. 
Persons  who  are  to  appear  there,  V.  199. 
Freedom  of  access  to  the  sessions,  V.  200. 
Who  shall  act  in  the  sessions  as  soIk 

citor,  V.  201. 
Manner  of  proceeding  at  sessions,  ib. 
The  justices  empowered  by  59  G.  5. 

c.  28.  to  divide  the  court,  ib. 
'.    ReguladoDs    for    the    apportionaient 

m  business  iq  case  of  divisioD^  V •  803. 
Of  the  trUl  te  oftSettcm^ifc. 
Tn^NenieS)N.%os. 
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SB98I0NB  —  oontinucd. 

Appeals,  V.  206. 

Of  the  power  of  the  sesflons,  V.  207. 

Of  their  judgments,  V.  208. 

Of  stating  a  special  case,  V.  209. 

Of  costs,  V.  210. 

Power  over  their  owp  meipbers.  V.  21 1. 

Whether  justices  be   punbhable    for 
what  they  do  in  sessions,  t6. 

Adjournments,  fees,  and  estreats,  V. 
812. 

Forms,  V.  815. 

Sessions  special,  V.  215. 
SsasiONS  (power  of.)    The  sessions  have 
no  junsdiction  under  55  (r,  5.  c.  51. 

JE  16.   to  make  a  protpective  order 
or  a  compensation  thereafter  to  be 

made  to  tne  clerk  of  the  peace,  V. 

695.    Et  mde  Vol.  I.  665. 
8KWXB8,  commissioners  of,  V.  215. 
Shbbp,  how  man^  a  man  may  keep,  V.  2 1 6. 
Killing  sheep  m  the  ni^ht,  ib. 
Hurting  sheep  in  the  night,  ib. 
Sheep  stealing,  t&. 

Turning  out  scabbed  sheep  on  com- 
mons, V.  217. 
Sheep  and  lambs  three  months  old  to 

be  marked,  V.  218. 
Suspected  sheep  to  be  examined,  i6. 
If  not  found  ddective  to  be  returned,  ib. 
If  defective  to  be  marked,  ib. 
Destroy!^  marks  and  not  renewing  the 

same,  V.  219. 
Sheep  not  demanded  within  five  days 

after  being  marked,  may  be  sold,  ib. 
PemdtieB,  ib. 

Conviction  and  adjudication,  ib. 
Appeal,  V.  820. 
^  Goodt  and  chattel***  include  sheep,  I. 

16. 

Sheriff,  derivadon  of  the  word,  V.  820. 

Who  shall  be  sherifl^  ib. 

How  chosen,  V.  221. 

His  oath  of  office,  ib. 

Sheriff  selling  inferior  offices,  V.  222. 

His   officers  not  to  be  attomies,  or 
jurors,  ib. 

Appointment  of  the  under-sheriff  ib. 

i^ipointmentof  bailiffi,  ib. 

Tndroatfa,  ti. 

Sheriff  answerable  for  the  acts  of  his 

bailiff  or  deputy,  V.  225. 
,  Hie  sheriff's  two  courts,  the  toum  and 
county  court,  ib. 

Sheriff  to  receive  accounts  of  his  prede- 
cessor, ib. 

How  far  amenable  to  justices  of  the 
peace,  ib. 

Sheriff  a  conservator  of  the  peace,  but 
•  •   not  to  act  as  justice,  V.  224. 

Sberiff  to  have  the  kee]^ng  ofgjBols,  ib. 

Sbenff  answerable  foe  moue:^  \eVv«d\>^ 
Km,  ib. 


Sheriff  —  continued. 

Passing  his  accounts,  V.  224. 

How  long  he  shall  continue  in  office,  ib. 

Sherifi*  (fying  before  the  expirauon  of 
his  office,  ib. 
Ships,  wilfully  destro^j'ing,  V.  225. 

Persons  wilnilly  casting  awav  or  destroy- 
ing vessels,  to  suffer  death,  Uf. 

Sudi  offences,  where  to  be  tried,  ib. 

Accessaries,  V.  226. 

Plundering  or  destroying  a  ship  in  dis- 
tress, ib. 

Stealing  goods  from  on  shipboard,  ib. 

Destroying  the  king's  ships,  ib. 

Riotous  seamen,  V.  227. 

Wilftilly  setting  fire  to  ships,  ib. 

Offences  committed  on  the  high  seas,  ib. 

Master's  detaining  the  certificate  of  the 
ship's  register,  ib. 

Cutting  away,  &c  buoys  and  buoy  ropes, 
V.  228. 

Anchors  swept  for,  with  whom  to  be 
deposited,  ib. 

Advising  any  person  on  board  to  do  any 
act  tending  to  the  destruction  of  the 
ship,  ib. 

Cutting  away,  &c.  any  buoy-rope  at- 
tached to  anv  anchor,  &c.  V.  229. 

Purchasing  and  receiving  anchors,  &c. 
swept  for,  &c.  ib. 

Finding  the  same,  t6. 

Conveying  such  to  foreign  countries,  V. 
250. 

Convictions,  ib.    Appeal,  t6. 

Witnesses,  V.  231. 

Where  to  be  tried,  ib. 

Report  of  wrecks,  to  whom  to  be  made,  ib. 

Perishable  goods  may  be  sold,  ib. 

Money  to  be  deposited,  ¥.  838. 

When  carriages  may  pass  over  lands  near 
the  coast,  ib. 

Penalty  on  refusing  leave,  V.  833. 

Questions  of  salvage,  U>. 

When  foreign  vessels  may  be  arrested,  ib. 

Pilotage,  V.  234. 

Recovering  penalties  not  exceeding  20^ 

V.  237. 

Indorsing  warrants,  V.  838. 
Application  of  peimlties,  ib. 
Commitment  or  witness  for  non-appear- 

ance,  ib. 
Conviction,  V.  239.    Appeal,  ib. 
Ships'  cargoes,  receivers  of,  I.  21. 
Shipmasters  and  their  seamen,  disputes 

between  them.    See  Servants. 
Ship-wreck;  assisting  ships  in  distress. 

See  Wreck. 
Ship-owners'  apprentice.  1. 126. 
Shire-ball  to  be  repaired  at  the  ooim^ 
expense,  V.  240. 
hob-manufacturers  :    di^nites    be- 
\.'««(TiV^<«EkvcA>^^HR:^d^siMaB«  See 
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Shop-book,  how  far  evidence.  I.  788. 
Shops,  breaking.  See  Burglary,  1. 400. 
Shooting  at,  wilfully,   with  intent  to 

maim,  I.  288 — 392. 
Shroud,  stealing,  III.  218. 
Silk,  who  may  be  a  silk  thrower,  V.  840. 
Alamodes  and  lute-strings,  ib. 
Ribbands  and  laces,  V.  841. 
Stockings,  mitts,  and  gloves,  V.  848. 
Entering  by  force  any  house  or  shop 
with  intent  to  destroy  articles  of  silk, 
wrought  or  in  the  loom,  or  any  tools 
or  utensils,  felony,  V.  843. 
Disputes    between  masters  and  their 
workmen  in  the  silk  manufiicture. 
See  Servants. 
Duties  on  silk.    See  Linbn  cloth,  and 
Excise. 
Similitude  of  hands,  how  far  evidence. 

See  Evidence,  1. 785. 
Slander,  how  far  cognizable  by  justices 

of  the  peace,  V.  843. 
Small-pox.    See  Nuisance. 
Smuggling  uncustomed  goods.    See  Ex- 
cise and  Customs. 
Snares  setting.    See  Game. 
Snuff.    See  Tobacco. 
Soap,  duty  on.    See  Excise. 
Sodomy.    See  Buggery. 
Solder,  buying  stolen,  I.  17. 
Soldiers.    See  Military  Law. 
Soldiers,  seducing,  V.  486. 
Horses  exempted  from  toll  when  on 
march,  II.  729. 
Special  jury.    See  Jurors. 
Special  verdict.    See  Jurors. 
Special  case.    See  Sessions. 
Special  Sessions,  V.  815. 
Spirituous  Liqours,  duty  on.  See  Ex- 
cise. 
Squibs,  penalty  on  making  or  firing  them 

See  Fireworks. 
Stabbing,  I.  898. 
Stage  Coaches.    Duties,  V.  844. 
Yearly  licence,  V.  245. 
Hackney  coaches  employed  as  stage 

coaches,  ib. 
Stage  coaches  not  prohibited  from  taldng 

up  passengers  within  the  biUs,  ib. 
Stages,  &c,  to  be  entered  in  licence,  ib. 
Limiting  number  of  outside  passengers, 

V.  246. 

No  luggage  to  be  carried  on  roof,  nor 
outside  passengers,  except  the  coach 
of  a  certain  height  V.  847. 
•No  luggage,  exceeding  a  certain  height, 
allowed  on  roof  of  any  coach,  ib. 

Passengers  not  to  sit  on  luggue^  ib. 

Greater  hei^t  of  luggage  allowed  in 
certain  cases,  V.  848. 

Number  of  passengers  to  be  entered  in 
licence^  and  painted  on  the  doors,  ib. 


Staob  Coaches  —  continued. 
Owner  liable  to  penalties,  if  driver  not 

to  be  found,  V.  849. 
What  good  service  of  summons,  V.  850 
Drivers  leaving  their  horses,  ib. 
Incapable  from  intoxication,  or  retarding 

the  mail,  &c.  ib. 
Insulting  passengers,  exacting  more  than 

the  fare,  V.  251. 
Peace  officers  not  executing  warrants,  ib. 
Toll  collector  may  be  required  to  count 

passengers,  &c.  V.  258, 
Permitting  others  to  drive,  ib. 
Guard  finne  off  his  arms,  V.  85J. 
Canines  of  certain  description  to  carry 

additional  number  of  passengers,  V. 

854. 
Appeal  given,  V.  855. 
Forms  for  proceedings,  V.  256. 
Felony  on  a  stage  coach  may  be  laid,  in 

indictment,   as  committed   in    anv 

countv,  through  which  such  coacn 

shall  have  pas^,  V.  857.  lU.  40. 
Stage  Coaches  :  (Furious  drimng.) 
Persons  occasioning  accidents  by  furious 

driving  declared  guilty  of  a  misde- 
meanor, V.  6Z5, 
Stamps.  Jurisdiction  of  justices  in  regard 

thereof,  V.  258. 
Mitigation,  ib.    Appeal,  ib. 
Penalties,  ib. 

Conviction,  V.  859.    Appeal,  tb. 
In  whose  name  informations  shall  be,  ib. 
As  to  duties,  V.  860. 
Stamp  must  be  of  the  proper  kind,  ib. 
"For^Ty  of  stamps,  ib. 
Issmng  unstamped  notes,  &c.  V.  261. 
Or  paying  unstamped  drafts,  place  not 

specified,  V.  262. 
Wntings  exempted  fi'om  stamps,  ib. 
Officers  for  the  stamp  duties,  tb. 
Penalty  for  writing  before  stamped,  ib. 
Memorandums  or  agreements  may  be 

stamped  in  twenty-one  days,  V.  865. 
The  same  stamp  not  to  serve  twice^  ib. 
Stamps  useless,  or  spoiled,  ib. 
Duties,  &c  how  recovered,  V.  264, 
Stamp  duty  on  legacies,  V.  265. 
Exemptions,  V.  267. 
Ascertaining  the  duty,  V.  868. 
Mistakes  on  paying  the  duty^  ib. 
Executors,  v.  869. 
Extracts  of  wills,  &c.  sA. 
On  receipts  for  mone^,  ib. 
Exemptions  firom  duties,  V.  871. 
On  alehouse  licences.  See  Alehouses. 
On  almanacks,  I.  83, 
On  apprenticeships.  SeeAppRiNTXCES. 
Starb.    See  Bent. 
Starch,  duty  on.    See  Excise. 

STBB^  III.  78. 

Stock  of  companies^  V.i74« 
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Stockings  woven,  how  to  be  marked. 

See  Frame-work  knitting. 

Stockings  of  silk  imported.    See  Silks. 
Stocking-frambs,  V.  274. 
Stocks,  to  be  erected  in  every  township, 
V.  275. 

At  whose  expence  to  be  provided,  ib. 

Stocks,  the  constable's  prison,  1. 175. 
Stolen  goods,  recdving.    See  Acces- 
sary. 
Stoned  horses,  put  on  commons.    See 

Horses. 
Stores  of  the  crown,  embezzling,  V.  275. 

Marking  with  the  king's  mark,  V.  276. 

Having  them  in  possesion,  •&. 

Mitigation  of  [lenalty,  V.  277. 

What  jurisdiction  may  try  such  oflfences, 

a. 

Further  punishment,  V.  278. 
Receiving  them,  V.  279. 
Burning  or  destroying,  V.  278. 
Trader  in  stores  to  put  up  the  words, 
**  Dealer  in  Marine  Stores,"  V.  281. 
Regulations  as  to  such  persons,  ib. 
See  also  title  Cordage,  &c.  1. 604.  and 
especially  stats.  54  G.  3.  c.  60.  c.  159. 
and  5S  G,  3.  c.  127.  under  that  title. 
Stray.   See  Estray. 
Submission  to  arbitration.   See  Award. 
Subornation  of  Perjury.    See  Per- 
jury. 
SuBP<ENA,  to  ^ve  evidence,  V.  214. 
Subsidy,  anaent  manner  of  levying  the 

same.    See  Land-tax. 
Suicide.   See  Homicide. 
Summons,  V.  282. 
Forms,  V.  285. 
Personal  service  of,  11.  512. 
Sunday.  See  Lord's  Day. 
Supersedeas,  V.  ^88. 
Supervisor,  in  the  excise,  his  duty.  See 

Excise  in  general. 
Supremacy,  oath  of.  See  Oaths. 
Surety  for  the  peace,  for  what  cause 
at  may  be  granted,  V.  284. 
At  whose  request  to  be  granted,  V. 

^85. 
Against  whom  to  be  granted,  V.  286. 
In  what  manner,  ib. 
How  warrant  to  be  superseded,  V.  288. 
How  executed,  t6. 

Recognizance,  form  thereof,  V.  289. 
For  what  time,  V.  290. 
How  to  be  certified,  ib. 
How  forfeited,  V.  £91. 
How  to  be  proceeded  on,  V.  292. 
How  discharged,  ib. 
Surety  for- the  good  behaviour;  for 
what  misbehaviour  to  be  required, 
V.  294. 
Against  whom  to  be  granted,  V.  299. 
For  what  it  ebaU  ba  toifdu<d»N .  303^. 


Surety,  &c.  —  continued 
Great  caution  recommended,  16. 
For  how  long  a  time  it  may  bc^  HI.  120. 
Forms — Of  complaint  to  require  surety, 
V.  304. 
Warrant  thereon,  ib. 
Commitment  for  want  of  sureties,  V. 

305. 
Recognizance  for  the  peace  or  good 

behaviour,  V.  506. 
Liberate  on  sureties  found,  V.  907. 
Surgeon  of  gaol  to  report  to  quarter 

sessions,  U.  609. 
Surgeons,  how  fiir  exempted  firom  officeof 
churchwarden,  I.  484.,  and  see  Pht^ 
8ICIAN8. 
Suspicion,  arresting  upon,  how  far  justi- 
fiable, I.  170. 
Swans,  stealing  them.    See  Game. 
Whether   they   may  be  estray.     See 

ESTRilY. 

Swearing,  conviction  and  penalty  there- 
of, V.  507. 

Act  to  be  read  in  churdiesy  V.  309. 

Information,  ib. 

Summons,  ib. 

Commitment,  ib. 
Sweets.   See  Excise. 


T. 


Talesman,  upon  a  JU17.    See  Jury. 
Tanner.    See  Excisb. 
Tanning  of  hides.    See  Leather. 
Taxes,  division  of,  V.  510. 
viz,    I.  The  consolidating  act,  V.  31 1. 
II.  Acts  regulating  the  assessment 
and  collection,  V.  326. 

III.  The  assessed  taxes,  V.  550. 

IV.  Relief  by  compounding  for,  V. 

456. 635. 


\ 


I.  The  consolidating  act,  V.  311. 
Its  arrangement,  ib, 

(1.)  Qualification  of  commisEioners,!^. 

Not  to  act  till  they  have  teken  tlie 
oath  of  office,  except  in  administer- 
ing the  same,  ib. 

To  subscribe  the  oaths,  i6» 

Forms,  V.  526. 

Having  taken  them,  to  administer  the 
same  to  others,  V.  312. 

Commissioners  concerned  in  their 
own,  or  in  another's  right,  to  have 
no  voice  in  controTeraes,  ib. 

To  act  for  any  part  of  a  county  for 
which  tfa^  are  afipointed,  ik 

Benchers  and  certain  others  may  he 
oommitsioDers,  ib. 

(Q.)  Meeting  Of  oonunissionen  and 
herein  of  the  appointmentof  darks 
VGA  vRMMM%^  ^aod  Oleic  datie%  V. 
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Taxbs  >—  continueoL 

CommissioBen  to  meet  annually,  V. 

51J. 

Two  may  hold  meetings,  t&. 

Those  present  to  elect  a  clerk,  ib. 

Duration  of  clerk's  office,  ib. 

Commissioners  at  their  first  meeting 
to  issue  precepts  for,  and  at  the 
second  to  appoint  persons  to  be 
assessors,  16. 

Assessors  to  bfing  in  assessments  on 
oath,  ib. 

To  charge  all  persons  liable,  and  re- 
turn persons  to  be  collectors,  ib. 

Assessors,  oaths,  V.  314. 

Commissioners  empowered  to  admi 
nister  the  same,  ib. 

Assessors  to  deliver  assessments,  ib. 

Which  are  to  be  signed  by  the  com- 
missioners, ib. 

Where  assessments  are  not  signed  in 
time,  they  may  be  signed  by  com- 
missioners in  the  same  county,  ib. 

Commissioners  not  meeting  at  ap* 
pointed  time,  may  meet  at  other 
times,  ib. 

Assessors  neglecting  their  duty,  ib. 

Duplicates  of  assessments  to  be  made, 
for  whom,  ib. 

Contents  thereof,  V.  51S. 

In  case  of  failure  in  assessing,  receiver- 
general  to  certify  the  same  to  the 
exchequer,  ib. 

Allowances  to  clerks,  ib. 
(3 .)  Appointment  and  duties  of  coUectort, 
V.  315. 

Commissioners  to  appoint  collectors, 

Collectors  to   demand    the   duties, 

within  what  time,  V.  316. 
And  give  acquittances,  ib. 
To  give  securities,  ib. 
Churchwardens,  &c.  or  inhabitants  of 

parishes  maj  require  security  from 

collectors,  ib. 
In  which  case  none  shall  Tie  appointed 

until  security  be  given,  ib. 
Appointment  of  collectors  within  the 

bills  of  mortality,  ib. 
Penalty  on    their   disobedience    or 

neglect,  V.  317. 
Collectors  may  distrain,  ib. 
May  break  open  houses  in  certain 

cases,  ib. 
(4.)  Appoiniment  and  duties  of  inipectort, 

or  surveyors;  and  herein  of  xur- 

charges  and  afmeals,  ib. 
Appointment  of  inspectors  or  sur- 
veyors, ib.  ^ 
Surveyors  to  certify  surcbaigcf  :twice 

in  tbe  year,  ib. 
Notice  to  be  eiven  thereofj  V.  31 8 
Surveyorguilty  of  vexatious  or  tor^ 

nipt  pnaticed,  ii. 


Taxbs  —  continued. 
Appeals,  V.  318. 

Assessments  not  to  be  altered  before 

appeals,  except  in  certain  cases,  ib. 

Penalty  on  altering  them  improperly, 

ib. 
On  appeals,  commissioners  to  make 

abatements  in  what  cases,  ib. 
Proceedings  therein,  ib. 
Notice  of  time  and  place  for  hearing 

appeals,  V.  319. 
Appeals,  when  to  be  determined,  ib. 
Determinations  thereon  to  be  final,  ib. 
(5.)  Provisions  respecting  the  payment  of 
money  in  ike  hands  of  collectors; 
and  herein  in  what  cases  parishes  are 
answerable  for  their  default,  with  the 
proceedings  thereon,  V.  319. 
Collectors  to  pay  the  amount  of  dudes 

to  receivers  general,  ib. 
Collectors  not  to  travel  more  than 

ten  miles  for  that  purpose,  ib. 
Receiver-general  may  Ic^  for  money 

on  collectors'  goods,  ib. 
Commissioners  to  examine  collectors 
at  certain  times  as  to  the  sums  so 
paid,  ib. 
Also  the  collector  of  any  former  year, 

V.520. 
Receiver-general,  &c.  to  assist  com- 
missioners, ib. 
Collectors  dismissible  for  neglect  of 

duty,  ib. 
Collectors  refusing  to  attend  com- 
missioners, ib. 
Proceedings  where  money  cannot  be 
recovered  from    collectors  under 
the  commissioner's  warrant,  ib. 
Collectors  to  deliver  statements  of 
their  accounts,  when  required^  V. 
3Sl. 
Parishes   answerable    for  collectors 

not  demanding  duties,  &c.  t6. 
Collectors  not  to  notice  any  person 
as  defaulter,  but  on  oath  as  to  cer- 
tain particulars,  ib. 
Collectors  to  make  returns  on  oath, 
of  persons  from  whom  tbe  duties 
cannot  be  collected,  ib. 
Proceedings  thereon,  ib. 
Proceedings  where  collectors  refuse 

to  account,  V.  382. 
Collectors'  allowance,  ib. 
(6.)  Payments  and  accounts  of  receivers 
general,  ib. 
Receiver  to  deliver  certificatetof  sums 
received   by  him  in  each  parish, 

sA. 
To  return  no  place  inmper^  but  in 

certain  cases,  ib. 
Ib  what  case  receivers  may  bring  an 

.  action  for  robbery,  ib. 
(1.^   General.  tv^rowiVMM  Jvf  ««$«w»% 
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Taxbs  —  oontinued. 

and  facUUaHng  the  execution  qf  the. 
act^y.  325. 

Officers  executing  it  to  be  liable  only 
to  die  penalties  thereof,  ib. 

Proceedings  where  persons  remove 
without  paying  the  duties,  ib. 

Where  parishes  tie  in  two  counties, 
or  houses  in  two  parishes,  ih. 

Goods  of  persons  in  arrear  to  be 
taken  by  process,  in  what  cases,  •&. 

Powers  of  S7  G.5.  c.  20.  and  55  G,  3. 
c,  55,  applicable  to  commissioners, 
&c.  ib. 

Persons  not  liable  to  assessment  after 
the  5th  April,  which  shall  next 
happen  after  bankruptcy  or  insol- 
vency, for  articles  kept  and  used  for 
trade,  t3. 

Not  to  affect  payment  made  by  as- 
signees, ib. 

Constables  to  assist,  V.  Si4. 

Obstructing  officers,  ib. 

Officers  to  follow  commissiqners*  in- 
structions, ib. 

All  books,  &c.  relating  to  the  duties, 
to  belong  to  the  commissioners,  ib. 

Penalty  for  refusing  to  deliver  them 
on  commissionei^s  order,  ib. 
(8.)  Recovery  and  application  of  penal' 
ties,  V.  524. 

Application  of  penalties  sued  for 
within  twelve  months,  t^. 

Recovery  and  application  of  penalties 
not  sued  for  within  twelve  mouths, 
ib. 

Application  of  penalties  recoverable 
before  the  commissioners,  V.  325. 

Their  proceedings  subject  to  revision 
in  what  cases,  ib. 

Penaltv  on  giving  false  evidence,  ib. 

Commissioners  acting  under  this  act 
not  liable  to  the  penalties  in  25  C.  2. 
c.  2.  ib. 

Limitation  of  actions,  V.  526. 

Actions  brought  against  collectors, 
how  to  be  defended,  ib. 
II.  Of  the  regulating  acts,  V.  526. 

Their  divisions,  V.  327. 

Assessors  to  be  appointed  according 
to  the  rules  of  these  acts,  ib. 

Assessors  to  be  apnointed  yearly  be- 
fore April  6th,  w. 

In  defiiult  thereof,  the  former  asses- 
sors to  act,  ib. 

When  collectors  shall  act  as  assessors, 
V.  528. 

Penalties  for  refusal  to  act,  ib. 

When  suFvqrors  shall  act  aa  assessors, 
ib. 

When  assessor  is  to  be  continued  in 
office,  notice  to  be  ^^ento Vaiii>  ib . 

Within  what  time,  i&. 

10 


Taxbb — continued. 

No  2.  Notkei  relating  to  duties  to 

be  delivered  by  surveyors  to  asses- 
sors, V.  529. 
At  what  time,  ib. 
Assessors  to  observe  the  directions  of 

inspectors  and  surveyors,  ib. 
No.  3.  Certi/icates  of  assessments  to  be 

delivered  to  commissiooers,  ib. 
Assessments,  how  made  in  defimlt  of 

return,  ib. 
First  assessment  not  to  include  sor* 

chai^,  V.  330, 
When  duplicates  of  assessments  shtU 

be  delivered  by  commissioners  to 

collectors,  ib. 
Of  appeals,  as  to  entry^  t6. 
As  to  hearine,  ib. 
Duplicates  delivered    after  appeal, 

V.  531. 

Additions  to  the  first  assessment,  ift. 

No.  4.  Supplementary  assessments,  ib. 

Surcharges,  ib. 

Appeal  against,  ib. 

Supplementary  assessments,  after  ap- 
peal, V.  552. 

Wnen  to  be  paid,  ib. 

Collecting  of  duties  not  assessed 
within  prqper  time,  ib. 

Vexatious  surcharges,  ib» 

Surcharges,  V.  353. 

Examination  of  returns  made,  ib. 

Surveyor  certifving  omissions,  after 
assessment  allowed,  ib. 

Allowance  of  such  certificate,  V.  534. 

Lists  to  be  delivered  to  the  surveyon 
and  inspectors,  ib. 

Notice  of  sum  charged  in  the  sur- 
veyor's certificate,  ib. 

Proof  of  delivery  of  notice,  V.  555. 

Mistakes  of  names  and  descriptions 
not  to  invalidate  die  assessment,  ib. 

How  double  duty  for  want  of  malung 
return  shall  be  avoided,  tft. 

Of  the  declaration  for  that  purpose, 
V.  336. 

How  double  duty  for  omission  may 

be  avoided,  V.  337, 
Form  of  declaration  for  that  purpose, 

ib. 
How  a  person  shall  abide  by  a  return 

of  a  preceding  year,  ib. 
Vexatious  charge,  V.  338. 
Appeal  against  overcharge,  ib. 
When  the  charee  is  confinned,  V.  339. 
Remission  of  £>uble  duty  on  account 

of  surveyor's  defaidt,  tb» 
On  account  of  amendment  by  the 

Earty,  remission  of  a  moie^,  V.  340. 
er  reasons  for  remission  of  double 
duty,  ib. 
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Taxbs  —  continiiecL 

Tlmo  for  making  out  and  deliveriogJ 

of  duplicates,  V.  34 1 . 
Of  charges  as  to  servants,  &c.  ib. 
Increased  time  for  delivery  of  return, 

V.  342. 
Making  false  declaration  a  mbde- 

meanour,  V.  343 
Indictments,  ib. 
Arrears,  ib. 

No.  5.  Payment  of  dutiety  ib. 
Arrears  and  process  thereon,  V.  344. 
Neglect  of  surveyors  and  inspectors, 

V.  346. 
No.  6.  Of  the  inspectors  general,  V. 

347. 

III.  Taxes,  assessed,  V.  350. 

Under  the  management  of  the  com- 

missoners  of  taxes,  ib. 
General  observations  on  the  operation 

of  the  several  acts,  Uf, 
The  arrangement  of  the  act,  V.  351. 
(l.)  Qualijicaiions  and  powers  of  com* 

missioners,  ib, 
(2.)  0/  making  aueuments,  and  re- 
turning lists  of  persons  liable  to  the 

assessed  taxes,  V.  352. 
Assessors  to  give  notice,  ib. 
Annual  lists  to  be  returned,  ib. 
Charges  how  to  be  made,  V.  353. 
Assessors   to  make  assessments  on 

persons  refusing  to  return  lists,  ib. 
Such  assessments  subject  to  appeal,  in 

what  cases,  ib. 
Assessors  not  bound  by  lists  delivered, 

in  what  case,  ib. 
Occupiers  of  houses  to  require  a  de- 
claration or  return  from  lodgers,  ib. 
Assessors  to  leave  notices  for  lodgers 

or  inmates,  V.  354. 
Persons  having  different  places  of  re- 
sidence, to  deliver  lists  at  each,  ib. 
Penalty  for  refusing  to  deliver  such 

lists,  t^. 
Claims  of  exemption  to  be  returned 

to  the  assessors,  ib. 
Proof  to  lie  on  the  party,  ib. 
Penalty  for  n^ecting  to  deliver  lists 

or  declarations,  or  for  omissions 

therein,  or  making  false  returns,  ib. 
Householders  of  lodging-houses  to 

keep  certain  books,  V.  355. 
Forms  thereof,  to  be  prepared  by  the 

tax-office,  ib. 
Commissioners  to  cause  certain  lists 

to  be  made  out  for  inspection  of 

persons  applying,  ib. 
Lists  of  persons  charged,   may  be 

published  under  the  (Erection  of 

the  treasury,  ib. 
(3.)    Regulations    concerning    the 

amending  ofassesementSy  and  making 

twckargei,  and  heron  of  apprnkf 

V.  5S6. 


Taxb8  — -  continued. 

Assessors  to  bring  in  certtfioates,  con- 
taining what  (mrdculars,  V.  ^^^^ 

Inspectors  and  surveyors  to  examine 
returns  and  assessments,  and  amend 
the  same  before  allowance  by  the 
commissioners,  ib, 

Luts  to  be  deUveredy  and  assess- 
ments  produced,  to  the  sanreyors, 
when  required,  i5. 

After  allowance  of  assessments,  the 
surveyor  to  certify  omissions  to 
commissioners  by  way  of  surcharge, 
V.  357. 

Proceedings  upon  such  charge,  ih. 

Assessments  or  surcharges  not  to  be 
impeached  for  mistakes  of  names 
or  descriptions,  ib. 

Double  duty,  how  to  be  avoided,  ib. 

Surveyor,  if  satisfied,  to  certify  ao- 
cordii^lv,  V.  ZSH, 

If  dissatisfied  to  state  objections  to 
the  commisdoners,  ib. 

Proceedings  in  such  case,  t5. 

On  surcharges  for  omission  in  re- 
turns, double  duty  how  avoided,  ib* 

Proceedings  thereon,  V.  359* 

Appeals  how  to  be  heard  and  deter* 
mined,  ib. 

Persons  overchai^ged,  may  appeal,  t3. 

Double  duty  to  be  assened  on  nir- 
char^  confirmed  on  appeal,  un- 
less in  certain  cases,  ib. 

Commissioners  may  remit  part  of  the 
double  duty,  ib. 

Penalty  on  uispector  or  surveyor 
makmc  a  false  surcharge^  ib. 

Not  to  defeat  action  against  inspec- 
tor, &c.  for  illegal  practices,  V* 

360. 

Assessors,  dissatisfied  with  commis- 
sioners' determination,  may  de- 
mand a  case  for  a  judge,  t6. 

Proceedings  thereon,  s& 

Appellants  demanding  such  a  case 
subject  to  costs,  if  charge  be  con- 
firmed on  him,  ib. 

When  cases  transmitted  to  a  jud^ 
shall  have  been  obtained  by  in- 
spectors or  surveyors,  and  shall  not 
be  returned  witmn  a  certain  time, 
commissioners  may  make  iqparate 
assessments,  ib. 

Commissioners  to  grant  relief  to  per- 
sons assessed  in  different  places  for 
the  same  cause,  ib, 

(4;)  ProvisionsforfaciUtaiingpi^fmefii 
oftkedtaies,V.56U 

Duration  and  mode  of  paying  atsesi- 
ments,  16. 

Commissioners  to  issue  warrants  to 
collectors,  for  levyinfttlie  datkav^  « 
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Taxbs  —  continued. 

Persons  removing  without  paying 
duties,  V.  361. 

Persons  fraudulently  escaping  tax- 
ation, chargeable  with  treble  duty, 
ib. 

Parents,  guardians,  executors,  and 
administrators,  respectively  charge- 
able for  the  assessments  upon  in- 
fants and  persons  deceased,  V.  362. 

Duties  charged  on  landlords  under 
schedule  (A)  or  (B)  may  in  certain 
cases  be  demanded  of  the  occupiers, 

Parishes,  &c.  answerable  for  the  du- 
des, i6. 

Arrears  to  be  re-assessed,  id. 

Persons  not  to  be  assessed  to  poor's 
rate  or  highway  duty,  for  any  duties 
hereby  made  payable,  V.  565. 

Payment  of  duties  no  title  to  settle- 
ment, ti. 
(5.)  General  regulatioru,  relative  to  the 

execution  of  the  act,  V.  565. 

Inspectors,  &c  under  the  regulation 
act,  may  act  under  the  present 
act,  ib. 

No  inspector  to  be  a  commusioner,  ib. 

Commissioners  to  inspect  and  take 
copies  of  parish  booKs,  ib. 

Commissioners  of  treasury  to  appoint 
salaries,  &c.  ib. 

Allowances  to  receivers-general, 
clerks  to  commissioners  and  col- 
lectors, ib. 

Clerk  and  his  assistant  only  to  re< 
ceive  poundsu^,  V.  564. 

Payment  of  duties  by  collectors,  ib. 

Limitation  of  actions,  tender,  and 
general  issue,  ib, 

Expences  of  actions  by  or  against 
collectors  or  commissioners  how 
to  be  defrayed,  ib. 

Recovery  of  penalties,  V.  565. 
(6.)  Allowances  in  respect  of  children, 

repealed,  V.  565. 
(7.^   Duties,  ib, 
Scned.  (A)  On  windows,  V.  565.  366. 

Rules  relating  to  the  same,  V.  567. 

Exemptions,  V.  369. 

Provisions  respecting    such   exemp- 
tions, V.  370. 
Sched.  (B)  On  houses,  V.  571. 

Rules  relating  to  them,  ib. 

Exemptions,  V.  374. 

Provisions  relating  to  the  two  pre- 
ceding schedules,  V.  376. 
Sched.  (C)  No.  1.  On  nude  servants,  V. 
579. 

Rules  relating  thereto,  ib, 
•  (8.)  Other  duties  in  respect  of  other 
male  servanii,  V.  5%\. 
Exemptions  from  dutiea  \tv  ic\i^ 
(C)No.  1.  2.,  V.3b2. 
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Taxbs — continued.  - 

(5.)  Duties  on  dker  male  sertaids, 
V.  58«. 
Exemptions  to  sched.  (C)  No.  3., 

V.386. 
(4.)  Duties  on  servants  let  iolare,^. 
£xempuons  from  (C)  1,  «,  3,4., 

V.387. 
Provisions    relating   to    assess- 
ments under  scfa^(C.)  V.  38S. 
Sched.  (D)  No.  1.    On  carriages  with 
four  wheels,  &c.,  V.  389. 
No.  2.  on  carriages  with   less  than 

four  wheels,  V.  590«     . 
Rules  for  charging,  sched.  (D)  Na  1. 
and  S.,  ib. 
On  carriages  with  less  than  four  wheels, 
according  to  50  (?.  5.  c.  ICH.  V.591. 
Sched.  (D)  No.  5.  Carriages  hired,  ib. 
On  taxed  carts,  V.  593. 
Makers  to  return  their  names,  &c  &. 
To  paint  the  price  and  owner's  name 

before  delivery,  V.  394. 
Common  stage  carts,  when  thcr  may 

be  used  for  other  purposes,  i6. 
Diqnites  relating  to  the  construction 
of  taxed  carts,  Uf, 
Sched.  (D)  No.  4.  Taxed  carts,  V.  395. 
Taxed  carts  under  50  G,  3.  c.  104. 

and  58  G,  5.  c.  93.,  V.  396. 
Exemptions,  V.  398. 
Sched.  (D)  No.  5.   On  makers  of  taxed 

carts,  V.  399. 
No.  5.    Duties    on    carriage    makers, 
V.  599. 

6.  Duties  on  persons  selling    car- 
riages, V.  400. 
Provisions  respecting  payment  of  du- 
ties relating  to  carnages,  i6. 
Sched.  (E)  No,  l .  Duties  on  riding  and 
carriaij^  horses,  V.  403. 
Exemptions,  V.  404. 
(8.^  On  horses  let  to  hire,  V.  405. 
(5.)  On  horses  running  for  prizes,  ii, 
Sched.  (F)  No.  1.  On  oUier  horses  and 
on  mules,  ib. 
No.  8.  On  husbandry  horses,  V.  406. 
Regulations    respecting     husbandry 
horses  by  56  G,  5.  c.  66. — 58  G,S. 
c,  16. — and  59  G.  3.  c,  15.,  V.407 
— 410. 
Rules  for  the  duties  in  (F)  No.  1.  2, 

V.410. 
Exemptions  from  the  duties  in  (F) 

No.  I.S.,  V.411. 
Other  exemptions  from  duties  in  (£) 

(F),  ib. 
Provision  relative  to  the  duties  upon 

horses,  V.  412. 
Regulations  relating  to  staMe-keqien 
and  others  letting  horses  to  hire, 
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Taxes  —  contmecl. 

Provisions  relhting  thereto,  V.  417. 
Scbed.  (H.)  Duties  on  horse-dealers,  t^ 
Provision?  relating  thereto,  V.  418. 
Sched.  (I.)    Duties  on  wearing   hair- 
powder,  V.  419. 
Exemptions,  V.  430. 
Sched.  (k.)  Duties  on  armorial  bear- 
ings, V.  421. 
£xcm()tions,  V.  422. 
Provision  relating  to  the  duties  on  hair- 
powder  and  armorial  bearings,  ib. 
Sched.  (L.)  Duties  in  respect  of  killing 
game,  V.  422. 
Exceptions,  V.  425. 
Rules  relating  thereto,  ib. 
Exemptions,  V.  429. 
Sched.  (M.^  No.  1.  Other  exemptions 
from  auties   in  sched.  (C.)  (D.) 
(E.^  (G.)  V.  450. 
(2.)  And  from  those  in  sched.  (C.) 

(D.UE.)  V.451.  ^ 
Certificate  to  be  delivered  by  mem- 
bers of  volunteer  corps,  ib. 
Gtune  duty  certificates,  ib. 
51  G.  5,  C.7S.  for  granting  exemption, 
in  certain  cases  from  the  payment 
of  the  duties  in  respect  of  servants, 
carriages,  horses,  and  dogs,  kept  in 
Great  Britain  and  IreUmd  respec- 
tively, V.  433 — \36. 
Taxes,  Assessed,  compounding  for. 
Stat.  59  G.  3.  r.  51.  to  relieve  per- 
sons  compounding  fortheir  assessed 
taxes,  V.  436. 
Schedules  of  the  act,  V.  444. 
Certificates    of  compositions    entered 
into  by  commissioners  on  or  before 
50th  Nov,  1819,  confirmed,  V.  656. 
Commissioners  may  contract  upon  of- 
fers   to    compound,    made    on     or 
before  50  Kov.  1819,   provided   the 
certificates  of  contracts  are  completed 
before  51  Dec.  1820,  ib. 
Persons  entering  into  composition  for 


: 


four  wheel  carriages  may  keep  car< 
riages  with  less  than  four  wheels,  V. 657 . 

Persons  compounding  for  carriages  with 
less  than  four  wheels,  may  keep  four 
wheeled  carriages,  ib. 

Persons  compounding  for  male  servants 
to  the  higher  duty  may  imply  those 
chargeable  to  the  lower  duty,  ib. 

Persons  compounding  for  horses  may 
keep  those  under  15  hands,  charge- 
able under  59  G.  5.  c.  15.  ib. 

Persons  compounding  for  any  descrip- 
tion of  dog  may  keep  other  dogs  free 
of  duty,  ib. 

Relief  to  effective  members  of  volun- 
teer corps  from  duty  on  horses,  V.  658. 

Persons  compounding  in  England  or 
Ireland^  to  have  the  like  relief  on 
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Taxes  —  continued. 

removal  from  double  assessment  as 
is  provided  by  51  G.5.  c.  72.  in  re- 
spect to  annual  assessments,  V.  658. 
Compositions  for  the  whole  of  the  taxes 
in  one  district  of  persons  assessed 
elsewhere  confirmed,  ib. 
Discharges  in  the  other  districts   al- 
lowed, V.  639. 
Compositions  for  houses  and  windows 
and  other  assessed  taxes  in  one  con- 
tract confirmed,  ib. 
Commissioners  to  distinguish  the  por- 
tions of  duty  by  indorsement  on  the 
certificate,  tb. 
Contracts  entered  into,  but  not  signed, 
may  be  signed  by  the  agent  of  the 
parties,  V.  640. 
Contracts  binding,  on  which  instalments, 
have  been  paid  though  not  signed,  ib. 
In  cases  where  certificates  are  prepared, 
but  not  signed  by  the  party  or  his 
agent,  and  where  no  instalments  shall 
be  paid  for  eight  months  aher  pass- 
ing this  act,  such  certificate  shall  bo 
void ;  and  assessments  to  be  restored 
and  levied,  ib. 
In  default  of  payment  of  instalments 
and  of  the  collector  to  lev^,  a  sche- 
dule of  arrears  to  be  given  in,  ib. 
The  certificates  of  schedule  to  be  ground 

of  process,  V.  641. 
Schedule,  ib. 
Taylors,  dispute  between  them  and  their 

worlonen.    See  SERyANTS. 
Tea,  duty  on.     See  Excise. 
Tea,  quantity  allowed  on  board  packet- 
boats,  &c.  III.  666. 
Tenant  and  landlord.    Sec  Distress. 
Thames,  V.  447. 
Theftbote.    Sec  Felony. 
Thread,  V.  447. 
How  it  shall  be  reeled,  ib. 
Counterfeiting  the  manufacturer's  mark, 

V.  448. 
How  offences  against  the  statute  shall 

be  tried,  ib. 
Appeal,  ib. 

Witness  compellable  to  attend,  ib. 
When  thread  is  seised  as  foreign,  the 
owner  must  prove  it  to  be  otherwise,!^. 
Thread    lace    manufacture,    disputes 

therein.    See  Servants. 
Threatening  letter,  sending.  III.  241. 
Threatening  to  bent  a  person,  or  to 
bum  a  house.  See  Surety  for  the 

PEACE. 

Tiles,  true  making  thereof    See  Bricks. 

Timber.    Sec  Wood. 
.Time,  computation  of  time,  V.  4 19. 
I  Tippling,  penalties  on  ale-houses  and 
I         innkeepers    for    s>\fk.t\Tv^  Vsl    ^^x 
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TiPPUMG — continued.  I  Tranbpoiitatioh,  V.  461. 

Pendty  on  persons  guilty  of  Tippling,  [     For  felonies  within  dcffgy,  V.  469. 


1.54. 
Conviction,  I.  8S3. 
Tithes,  V.  449. 

Of  tithes  due  from  any  person,  ib. 
The  statutes  relating  thereto,  V.  450. 
The  complaint  of  non-payment  must 

be  in  writing,  ib. 
Statutable  proceedings  for  recovery,  ib. 
Distress,  ¥.451. 
Distress  out  of  the  county,  ib. 
Appeal,  ib. 

Of  tithes  and  other  church-rates  and 

payments  due  from  Quakers  only,  ib. 

To  what  amount  two  justices  may  hear 

a  complaint,  V.  452. 
Of  contempts  for  tithes  in  the  spiritual 

court,  V.  454. 
Formsy  454—458. 
Tobacco,  not  to  be  planted  in  England, 
V.458, 
Statutable  proceedings  agunst  planters 

thereof,  V.  459. 
Duty  on  importation,  and  other  ref- 
lations respecting  the  manufactunng 
thereof.    See  Excise. 
Tobacco-pipe  clay.      See   Woollen 

Manufacture. 
ToK&NS.  See  Coin. 
Tolehation    of  protestant   dissenters. 

See  Dissenters. 
Toll-gate  keeper,  not  to  keep  a  public 
house,  nor  to  sell  liquors,  &c  II.  794. 
Not  removeable  till  chargeable,  ib. 
To  proceed  for  forfeitures,  II.  724, 725. 
Dying  or  discharged,  II.  724. 
Tolls  and  Toll-houses  not  rateable, 
IL  794. 
Carriage    conveying    mails    exempted 
from.  III.  659. 
Tools  and  utensils,  penalty  on  carrying 

out  of  the  kingdom.  III.  306. 
Tools  not  to  be  distrained.     See  Dis- 
tress, I.  706. 
Torn,  V,  460.    What  it  is,  ib. 
When  it  shall  be  holden,  ib. 
Who  are  to  appear  at  it,  ib. 
Jurors,  ib. 
Of  indictments,  ib. 
Of  the  distress  and  sale,  ib. 
When  offences  shall  be  cognizable  at  it, 

V.  461. 
Of  the  traverse,  ib. 

Indictment  to  be  certified  to  the  ses- 
sions, ib. 
Estreats,  ib. 
Township,  commensurate  with  the  con- 

stablewick.    See  Poor.  IV. 
Trades.    See  Apprentices. 
Tradesman,  inferior,  not  qualified  to  kill 
guae,  11.591. 


Voluntary  transportation,  ib. 

Contract  to  be  certified,  ib. 

Being  found  at  large,  ib. 

Aiding  to  escape  nrom  transportation, 

V.  465. 
Transportation  to  any  parts  beyond  the 

seas,  ib. 
Persotis  convicted  of  transportable  o^ 
fences  may  be  transpoited  accord- 
ingly, V.  465. 
His  majesty  may  appoint  places,  ib. 
Contractor  to  have  property  in  service 

of  offender,  V.466. 
Persons  undertaking  to  transport  of- 
fender, to  give  security,  ib. 
Court  may  appoint  justices  to  contract,ii. 
Contractors  may  carry  offenders  through 
any  county  to  the  sea  port,  V.  467. 
Punishment    by  SG  G,  3.    c,  97.   for 
being  found  at  large  before  expiration 
of  sentence,  t^. 
His  majesty  empowered  to  order  re- 
moval of  male  offenders,  V.  468. 
Expences  of  removal,  V.  469. 
Cleansing,  purifying  and  clotlung  o^ 

fenders,  w. 
Power  of  overseers,  ib. 
Time  of  imprisonment  to  be  deemed 

part  of  term,  ib. 
Moderate  punishment  may  be  inflicted 

for  misbehaviour,  ib. 
Superintendant  to  make  returns  of  pri- 
soners, V.  470. 
Appointment  of  superintendant,  ib, 
Juc^es  may  alter  sentence  of  trans- 
portation, V,  471. 
Account  of  expences  to  be  laid  before 

parliament,  V .  479. 
Convicts  adjudged  out  of  England,  and 
convicts  pardoned  on  condition  of 
transportation,  may  be  imprisoned  in 
ships  provided,  &c  ib. 
Convicts  may  be  confined  in  the  gene- 
ral penitentiary  at  Millbank,  VT473. 
Punishment  for  escaping  therefrom,  ib. 
For  rescuing,  or  aiding  to  escape,  ib. 
Punishment  by  mutiny  act  for  returning 
from  transportation  after  sentence  by 
court-martial,  V.  474. 
Persons  liable  to  be  transported  maybe 
kept  to  hard  labour  in  the  countf 
gaol,  V.  475. 
Determinations  of  the  courts  on  the 
statutes  relating  to  the  transportadoa 
of  offenders,  475.  476. 
Transubstantiation,    dedaratioa 

against    See  Oaths. 
Traverse,  what,  V.  477. 
Form  of  a  traverse,  V.  477. 
%\»x^^q6.s.  c.4.  to  orevent  delqrni 


guae,  Jj.591.  \    %\»x^^q6.s.  c.4.  to  orevent  del 

2XI1T0RS.  baibdE>le  in  what  ca&e,  \.  slqs.  \       ^^^  ^^wosoaxx^^KsiQ^  ^  ^^saasoc^^ 
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Travbrsb  --continued. 


Persons  prosecuted  in  B.  R.  for  misde- 
roeanors,  appearing  in  court,  not 
permitted  to  imparle,  V.  479, 

Court  majr  allow  further  time  to  plead,  ti. 

Persons  m  custody,  or  held  to  bail, 
within  20  days  before  the  sessions, 
shall  plead  to  indictment,  unless  a 
writ  of  certiorari  be  delivered,,  ib 

Certiorari  may  be  issued  before  or  after 
indictment  found,  V.  480. 

In  what  cases  such  indictments  may  be 
tried  at  subsequent  session,  i^. 

Not  to  prerent  indictments  found  by  a 
grancf  juiy  of  any  city  or  town  from 
being  removed  to  an  adjoining 
county,  ib. 

Court  ma^,  on  cause  shewn,  allow 
further  time  for  pleading,  &c.  ib. 

In  prosecutions  by  attorney  or  solicitor 
general,  copy  of  information  or  in- 
dictment to  be  delivered  to  the  party, 
ib. 


I  TRB6PAS8B8,  &c,  — ^  Continued. 


damages  done  to  buildinn.  Sec*  or  to 

or  upon  property  of  any  kind,  V.  645. 
Limiting  the  sum  to  3l.  &, 
Application  of  money  awarded,  ib. 
In  default  of  payment  ofienders  to  be 

committed,  ib. 
In  case  of  public  property,  one  moiety 

to  informer,  the  other  to  the  poor, 

V.  644. 
Punishment  of  male  offenders  under  16 

years  of  age,  ib. 
Offenders  may  be    apprehended    and 

taken  before  a  justice  without  war- 
rant, ib. 
Form  of  conviction,  V,  645. 
Power  of  appeal  to  the  sessions,  t& 
Not  to  affect  any  act  as  to  punishment 

for  trespass,  nor  to  extena  to  persons 

claiming  a  right,  &c.  ib. 
Convictions  under  act  to  bar  all  other 

suits  for  the  same  offence,  V.  ^46. 


Act  to-  extend  only  to  England  and 
If  such  prosecution  not  brought  to  trial  Ireiand,  ib. 

within  12  months,  court  may  make  Trial.  See  Indictment.  Jvrors.  Sks« 


may 
order  thereon,  ib. 

Not  to  extend  to  quo  warranto  actions^ 
&c.  V.  481. 
Treason,  ib. 

What  is,  ib. 

Of  the  power  of  justices,  ib. 

Bail,  ib. 

Treason  by  statute,  ib. 

The  statute  of  25  Ed,  3.  V.  482. 

Words,  ib. 

Other  treasons  by  statute,  V.  483. 

Accessaries,  ib. 

Limitation  of  prosecution,  ib. 

Of  the  trial,  and  proceedings  relating 
thereto,  i. 

The  Judgment^  V.  484. 

Forfeiture,  V  485. 

Treason  by  56  G,  3,  c.  7.  ib. 

Made  perpetual  by  57  G,  5.  c,  6.  ib. 

Endeavouring  to  seduce   soldiers   or 
sailors,  V.  486. 

Petit  treason,  ib, 

Judement  thereof,  V.  487. 

Forfeiture,  ib. 

Accessary,  ib. 

Misprision  of  treason,  ib. 
Treasure  found,  V.  488. 

What  it  is,  tft. 

Taking  it  is  not  felony,  ib, 

Butfineable,  ib. 

The  coroners  duty  thereon,  ib. 

And  sheriff''s,  ib. 
Treasurer  of  a  county.  See  County 

Treasurer,  L  680. 
Trees.    See  Wooi^  and  TftBSPASsss. 
Trees  han^ng  over  a  highway  to  be 
lopped,  &c  n.  691. 

TUEBPABBEa  WJLFVh  OR  1IALICI0U8. 

Jiutice  to  nward  Mtiffi^tioii  for  wilfui 


sions. 
Trial  sr  battel  abolished,  I.  85. 
By  Peers  an  Englishman's  birthright, 
V.  302. 

Trot  weight.  See  Weights  and 
Measures. 

Tumbling  not  an  entertainment  withia 
lOG.Q,  C.2S.  m.  631. 

Tumbrel,  what,  and  by  whom  to  be  pro- 
vided.   See  Pillory. 

Turnips,  stealing  of,  V.  489. 

Turnpikes.    See  Highways,  II. 


U. 


Umpire.    See  Award. 


V. 


Vagrants,  V.  490. 

(l»)  0/  idle  and  ditorderfy  pertom,  V. 
491. 

Who  are  such,  V.  49S. 

Of  the  commitment  and  warrant,  ib. 

It  is  a  commitment  in  execution,  id. 

Reward  for  apprehending,  ib, 
(8.)  Rogues  and  vagab<mdi,  V.  493. 

Who  are,  ib. 

Constables  may  apprehend  suspected 
persons,  V.  496. 

ConmcHoHt  V.  497. 

Appeal,  s6. 
(3.)  Incorrigible  roguet,  V.  498. 

Whoare^  ib, 
(4.)j4pprekending  vagranis,  V.  499^ 

Who  maY  a^Tehfiod^  V .  ^^''^^ 
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Vagrants  —  continued. 

(5.)  Privy  search,  how  to  be  made,  ib. 
What  shall  be  done  with  those  ap- 
prehended, V,  500. 
(6.)  or  the  examination,  ib. 
(7.)  0/ whipping  orimprisomngf  V.  501. 
Of  the  commitment,  and  whether  it 

be  in  execution,  t6. 
Of  the  punishment  offemales,  V.  502. 
(8.)  Of  other  punishment f  V.SOS, 
Transportation,  ib. 
Of  the  children  of  vagrants,  V.  505. 
Of  those  who  have  no  settlement,  t6. 
Observations  on  §  32.  of  17  G,  2. 
c,  5.  ib. 
(9. )0f  conveying,  V.  507. 
The  pass,  now  to  be  made,  ib. 
How  to  be  conveyed,  V,  508. 
May  be    conveyed    by   masters    of 

houses  of  correction,  V.  509. 
Suspending  the  passing,  ib. 
Searching  vagrants,  VT  510. 
Allowance  to  constables  for  convey- 
ing, Uf. 
Penalties  for  neglect  of  duty.  V.  51 1. 
(10.)  What  to  be  done  with  at  the  place 
to  which  he  is  sent,  ib. 
How  removed  when  once  sent,  V. 

512. 
No  appeal  against  a  vagrant  pass,  ib. 
( 1 1 .)  Scottish  and  Irish  vagrants,  V.  5 15. 
Powers  by  59  G.  3.  c.  12.  {33.,  to  re- 
move chargeable  poor  born  in  Scot- 
land, Ireland,  &c.  though  they  have 
not  committed  any  act  of  vagrancy, 
ib. 
Scotch  and  Irish  vagrants  may  be  re- 
moved without  being  whipped  or 
imprisoned,  V.  514. 
(12.)  Lunatic  vagrants,  V.  514. 

How  their  charges  shall  be  defrayed, 
ib, 
(13.)  Lodging  vagrants,   penalty  upon, 

V.  515. 
(14.)  Children  horn  in  vagrancy,  ib. 
Who  shall  maintain  them,  ib. 
What  shall  be  done  with  the  mother, 

V.  516. 
The  child's  settlement,  ib. 
Justice  to  record  the  proceedings,  ib. 
(15.)  General  penalty,  V.  516. 
(16.)  Charges  of  maintenance  and  con- 
veyance, id. 
17.)  Appeal,  ib. 

18.)  Costs,  y.sn. 

19.)  Special  franchises,  ib. 
Forms  relating  to  vagrancy,  ib.  ct 
seq. 
Vagrants,  Egyptians. 

1  G.  4.  c.  116.  repealing  so  much  of 
'i&2  P.^  M.  c.  4.  as  inflicts  capital 
punishment,  V.  646. 
VEhLVii,  duty  on.     Sec  Stamvs. 


Vellum  makers.    See  Excise. 
Venire,  process  of.    See  Process. 
Ventre    inspiciendo,   writ   of.      See 

Jurors. 
Verdict,  of  a  jury.     See  Jurors. 

How  far  admitted  as  evidence,  I.  769. 
Verjuice,  duty  on.    See  Excise. 
Vert,  in  a  forest,  what.     See  Game. 
Vestry.    See  Churchwardens,  1. 485. 
Vestries,  parish,  IV.  1.^9. 

,  select,  IV.  162. 

Victuallers.    See  Alehouses. 
ViLL,  what.    See  Poor,  IV. 
Villainous  judgment.  SeeCoNSPiRACT. 
Vinegar,  duty  on.    See  Excise. 
Voluntary  escape.    See  Escape. 
Volunteers.    See  Military  Law. 


W. 


Wad,  stealing  it    See  Black  Lead. 
Wages.    See  Servants. 

Paying  of  wages  in  spirituous  Uquon, 
IL  299. 
Waif.     SeeEsTRAY,  I. 
Wales,  jurymen  there,  HI.  87. 
Warrant,  for  what  causes  it  may  be 

•  granted,  V.  552. 

What  is  to  be  done  previous  to  the 
granting  thereof,  553. 

How  far  grantabie  on  suspicion,  ib. 

Form  thereof,  V.  534. 

Indorsement  of  a  vyarrant  in  another 
county,  V.  537. 

Warrant  of  commitment,  form  thereof. 
See  Commitment.  See  also  Arrest. 
Warren,  game  therein.     See  Game. 
Watch:  difference  between  watch  and 
ward,  V.  542. 

Forms,  V.  543. 
Watch  and  Ward. 

Provisions  of  stat.  52  G.  3.  c.  17.  V.  646. 

Gustos  rot,  or  sheriff  or  justices  to  con- 
vene a  special  meeting  for  execution 
of  the  act,  V.  647. 

Justices  in  special  sessions  to  adjudge 
and  declare  the  state  of  the  peace  of 
the  county  and  expediency  of  exe- 
cuting the  act,  ib. 

Justices  to  summon  witnesses  and  make 
a  compensation  to  them,  V.  648. 

Justices  to  order  returns  of  all  men 
above  the  age  of  seventeen  and  paying 
poor  rate,  tb. 

Constables  to  demand  copies  of  assess- 
ments, U), 

Penalty  on  overseers  neglecting  to  de- 
liver the  same,  ib. 

Constables  to  return  lists  and  give  no> 
lice  to  parties,  V.  649. 

^euvXvj  wv  Tv<^Tv-^u.endance  or  mitcon- 
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Watch  anp  ward-^  continued. 

New  lists  to  be  made  if  originab  lost, 

&c.  V.649. 
Justices  to  arrange  order  of  watching 
and  warding,  (but  see  1  G,  4.  c.  S4. 
poti,)  ib. 
Where  persons  rated  not  sufficient,  jus- 
tices to  re<^uire  other  lists,  t&. 
Persons  aggneved  may  appeal  to  petty 

sessions,  V.  650. 
Justices  in  special  or  petty  sessions  to 

appoint  special  constables  to  regulate 

watch  and  ward,  ib. 
Gustos  rot.  or  shenffmay  direct  execu- 
tion of  the  act  before  meeting  of 

special  general  sessions,  ib. 
Chief  constables  to  visit  and  report  to 

special  sessions,  V.  651. 
Penalty  on  persons  refusing  to  watch 

and  ward,  ti>. 
Justices  may  exempt  certain  persons,  ib. 
Providing  substitutes,  ib. 
Necessary  arms,  &c.  to  be  provided  at 

ex  pence  of  parishes,  ib. 
Duties  of  persons  engaged  to  watch  and 

ward,  V.  652. 
Watchmen    to  assist  in  neighbouring 

districts,  ib. 
Constables  to  rqx>rt  conduct  of  persons 

watching,  &c.  V.  653, 
Magistrates'  powers,  &c.  in  cities,  having 

exclusive  jurisdiction,  ib. 
Magistrates  having  separate  rate   for 

police,  ib. 
Powers  of  constables  extended  to  head- 
boroughs,  &c.  V.  654. 
Provisions  of  the  act  extended  to  the 

divisions  of  places,  ib. 
Rate  leviable  in  extra-parochial  places,  t6. 
Constables  to  apprehend  offenders  (on 

escape)  out  ot  nis  jurisdiction,  ib. 
Compensation  to  special  cbnstables,  &c. 

out  of  poor  jate,  V.  6S5, 
Compensation  m  towns,  &c.  out  of  po- 
lice or  poor  rate,  ib. 
Penalty  for  assaulting  persons  watching, 

Y.  656, 
Penalty  on  victuallers  for  harbouring 

watchmen,  ib. 
Justices  may  remove  suspicious  persons, 

ib. 
Constables  to  make  out  lists  of  persons 

above  age  of  fourteen,  V*  657. 
Appeal  given  to  (quarter  sessions^  ib. 
Mode  of  convictions  and  levying  for 

forfeitures,  ib. 
Appeal  against  conviction,  V.  6S8. 
General  special  sessions  may  suspend 

or  discontinue  execution  of  the  act,t6. 
Special  constables  or  watchmen  not  to 

gain  aettlement,  V.  659. 
Limitation  and  conUnuance  of  the  act,  ib. 
Form  of  notice  oi  inseitioQ  in  the  lu^  i6. 


Watch  and  ward  —  continued. 
Form  of  conviction,  V.  659. 
Further  provisions  by  1  G,  4,  e,  94.  V. 

660. 

Justices  in  special  or  petty  sessions  may 
direct  constables  to  settle  the  order 
of  duty  to  be  performed,  ib. 
Persons  aggrieved  may  apply  for  redress, 

ib. 
Substitutes  may  be  hired  for  quakers 

declining  to  act,  ib, 
Expence  thereof  to  be  levied  on  goods 

of  quakers,  V.  660. 
In  default  of  distress,  quakers  may  be 

committed,  V.  661. 
Act  to  continue  in  force  to  20th  June, 
\S24,  ib. 
Watches,  1. 22. 

Watchmakers.  See  Servants,  V.  152. 
Watchman,  arrest  by.    See  Arrest. 
Water  fowl.    See  Game. 
Weights  and  Measures  of  divers  kinds, 
V.  545. 
Standard  to  be  kept  in  market  towns, 

V.  546. 
Measures  to  be  sealed,  ib. 
Fee  for  sealing,  V.  547. 
To  be  examined  in  market  towns^  ib. 
Power  of  the  justices,  ib. 
Searching,  ib. 
Penalties,  ib. 
Proper   persons   to   be  appcnnted  to 

examine  wdghts,  &c.  V.  548. 
To  examine  shops,  ib. 
Penalty  for  having  false  weights,  V.  549. 
Standard  weights  to  be  procured  by 

justices,  ib. 
Obstructing  inspectors,  ib, 
Stat  5S  G,5,  c.  43.  for  the  more  effec- 
tual prevention  of  the  use  of  faJsc  and 
deficient  measures,  V.  SSO, 
Form  of  conviction,  V.  555, 
Forms,  V.  555^—556, 
Whipping  females  abolished,  V.  662. 
Wife,  when  an  accessary,  1. 7. 
Woman  marrying  pending  an  action, 

V.  557. 
Committing  ounces  in  company  with 

her  huslnnd,  ib. 
Whether  she  may  be  accessoiy  in  re- 
ceiving her  husband,  ib 
Keeping  a  bawdyhouse,  V.  558. 
Wife  to  suffer  corporally,  but  the  hus- 
band to  pay  the  foifeiture,  ib. 
Carrying  her  away  with  the  husband's 

goods,  Y.  559. 
Guilty  of  forcible  entry,  t&. 
Guilty  of  slander,  trespass,  or  anault,  ib, 
Receivinff  stolen  goods,  V.  560. 
Guil^  of  conspiracy  with  her  husband, 

ib. 
Woman  servant  is»KrfVGi%^  >h. 
\  \    Wiie  Yun»^  U>\y^  ^  wchwg^  *^« 
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Wife  —  continued. 
Killing  her  husband,  petit  treason,  V.560. 
Whether  she  may  be  evidence  for  or 

against  her  husband,  V.  560. 
May  demand  surety  of  the  peace  agunst 

her  husband,  ib. 
Wife  taking  the  husband's  goods,V.559. 
Husband  and  wife  agreeing  to  live  se- 
parate, V.  561. 
Wife  cannot  be  bound  by  recognizance, 

ib. 
May  make  a  surrender,  ib. 
Husband  not  liable  to  the  wife's  debts 
after  her  death,  16. 
Wild  Fowl.    See  Game. 
Will,  copy  of,  how  far  evidence.    See 

Evidence. 
Will,  tenant  at.    See  Distress. 
Windows,  duty  on.  See  Taxes (oMeMrcQ. 
Wine.    See  Excise. 
Wire,  duty  on.    See  Excise. 
Witchcraft,  abolished,  V.  561. 
Penalty  on  pretending  to  witchcraft,  V. 
669. 
Witness.    See  Evidence. 
WoLFSHEAD,  what.    See  Process. 
Women  :  carnally  knowing  a  female  child 
under  ten,  V.  S69. 
Taking  a  woman  by  force,  ib. 
Forcing  her  to  become  bound,  Y.  565. 
Stealing  an  heiress,  V.  563.  &  661. 
Tidung  a  woman  under  sixteen,  Y.  564. 
Peeresses  how  to  be  tried,  ib. 
Benefit  of  clergy,  V.  56S. 
Judgment  in  treason  and  felony,  ib. 
Plea  of  pregnancy,  ib. 
Attending  the  torn  and  leet,  ib. 
:  Whipping,  abolished,  V.  662. 
Serving  the  office  of  constable,  Y.  $66. 
In  what  case  they  shall  be  jurors,  IIL 
85. 
Wood: 

I.  Offencei  where   cffenden   unknown^ 
Y.  566. 
Pulling  down  hedges  of  ground  im- 
proved, ib. 
Breaking  down,  &c.    timber  trees, 
fruit  trees,  or  other  trees,  Y.  567. 
Extending  damages  against  parish, 
&c  for  destruction  of  woods,  &c. 
and  fences  and  indosures  of  the 
same,  whether  done   by  day  or 
night,  Y.568. 
Thorns  or  quicksets,  ib. 
IL  Cffence»9    where    cffenden   known, 
amounting  to  trespau  only,  Y.  569. 
Burning  heaps  of  wood  prepared  for 

making  coal,  &C  ib. 
Robbing  orchards,  breaking  hedges, 
pulling  up   fruit   trees,    spoiling 
wood  growing,  ib.  &  643. 
Number  of  trees  to  V>e  «e\.ioiOi 
the  conviction,  V.  510*  , 
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Wood — continued. 

Stealing  trees  growing,  or  apples 
upon  the  trees  not  fdonv,  V.  570. 

Hedge  breaking  and  other  wood 
stolen,  ib. 

Searching  houses  of  suspected  per« 
sons,  t6. 

Punishment  for  first,  second,  and 
third  ofiences,  Y.  571. 

Buying  wood  stolen,  ib. 

Destroying  timber  or  other  trees,  or 
plants  or  shrubs  in  the  night,  Y.  572. 

Destroying  woods,  underwoods,  cop- 
pices, plantations,  trees,  &c,  en- 
quirable  by  justices  of  peace  and 
punishable  under  stat.  1  6r.  1. «/.  2. 
c.  48.  ib. 

Destroying  trees  growing  in  wastes, 
&c.,  Y.  575. 

Cutting  or  damaging  or  canying 
away  timber  trees,  tb. 

Penalty  for  first  and  second  oflfences, 
ib. 

Third  offence  felony,  ib. 

What  shall  be  deemed  timber  trees,  i&. 

Destroying  or  dama^ng,  or  taking 
awav  roots,  shrub^  or  plants  in 
fielcls  or  cultivated  lands,  Y.  574. ; 

Destroying,  &c  in  woods,  &c  wood, 
&c«  or  young  trees-*  hollies,  &c 
ib. 

Power  of  justices,  ib.  * 

Disttibution  of  penalties,  ib. 

Hindering  the  ei^ecution,  s6. 

Form  of  conviction,  V.  575. 

45  G.  3.  c.  66.  Extending  the  provi- 
sions of  former  acts  agaiiist  spoiling 
woods  to  woods  belonging  to  nis  ma- 
jesty, and  to  persons  who  shall  take 
away  bark  nrom  woods  or  wood 
grounds,  Y.  575. 576. 

Conviction  to  be  certified  to  the 
sessions,  ib. 

Form  of  conviction,  V.  577. 

Persons  oflfendin^  more  than  three 
tiroes  to  be  pumshed  for  everv  sub- 
sequent of^ce  as  an  incorrigible 
rogue,  &, 

Penfuties  on  persons  '^'"nftging  trees 
in  the  forest  of  Alice  Holt,  16. 

Penalty  for  breaking  down  indorares, 
ib. 

Residence  in  said  forest  not  to  giun  a 
settlement  in  Binstead,  V .  578. 

Penalties  for  breaking  down  indo- 
siu^,  ib. 

Destroying  madder  roots^  16. 
m.  Offencti,  where  offendert  ihwssw, 
anumnting  tofeUmy^  V.  578. 

Destroying  timber  or  other  trees  or 
plants  or  shrubs  in  Uie  night,  tft. 
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Wood  —  continued.  iWooELEif  Manupacturi  —  contintted. 

Tran8portationforievenyeBW,V.579.       Collusive  seizures,  V.  537. 


Aiders  and  abettors,  ib. 
Destroying  inclosures  made  under 

act  of  parUament,  V.  580. 
41  G.  3,  c,  109.  $  28.   gives  a  for- 
feiture for  destroying  any  fences. 

Sec  put  up  under  inclosure  acts, 

ib. 
IV.  Mueellaneout  ttaiulei, — Encourage' 

ment  of  piantatumt  of  wood  ;  — 

Export  ^wood^  ib. 
Cutting  down  woods  wherein  there 

is  common  of  pasture,  ib. 
Encouragement  of  the  plantation  of 

wood,  ib. 
Where  it  is  for  the  relief  of  the  poor, 

V.581. 
Preservation   of   woods  in  forests, 

V.  582. 
Exporting  wood,  i6. 
Form  of  warrant  to  search  for  stolen 

wood,  ib. 
Order  for  satisfaction  to  the  owner, 

V,  583. 
Commitment  for  non-payment,  ib. 
Order  for  the  buyer  of  stolen  wood  to 

pay  treble  damages,  V.  584. 
Warrant  of  distress  for  non-payment 

of  the  same,  V.  585. 
Commitment  for  destroying  trees  on 

the  1  G.  1 .  St.  2.  c.  48.  &  6  G.  1 .  c.  1 6. 
ib. 
Woollen  Manufacture,  V.  586. 

See  22  G.  3.  c.  40.  §  2.,  V.  245. 
Concerning  winding,  V.  587. 
Deceitful  winding,  A. 
The  justices*  power  therein,  ib. 
When  the  complaint  may  be  discharged, 

ib. 
Who  shall  pay  the  penalty,  ib. 
Of  appeal,  V.  588. 
Swearing  the  winder^  ib. 
Exportation  of  live  sheep  and  wool, 

V.  589. 
Penalty  on  the  exportation  of  sheep,  t6. 
And  of  wool,  ib. 
When  it  may  be  seized,  V.  590. 
How  near  the  coast  wool  may  be  moved 

in  the  nisht,  V.  591. 
Shipping  of  wool,  V.  592. 
Exportation  thereof  to  Jersey,  &c.,  ib. 
Counterfeiting  certificates,  V.  595. 
Packing  and  maritin^  ib. 
Penalty  on  assisting  m  ill^al  package, 

V. 594. 
In  what  ships  wool  may  be  put,  V.  595. 
Wharfingers'  bond  therein,  id. 
Wool  on  board  outward  bound  ships, 

ib. 
Insuring  sheq>  or  wool  for  ezportationi 

V.596. 
Conmanden  of  king's  ships  to  Mttdi|t^* 
Kt^i  cttcen  only  to  wixe,  V.  597. 


Opposing  execution  of  these  acts,  id. 

Brioes,  t6. 

Neglect,  ib. 

Detension  of  persons  exporting  sheep, 

V.  598. 
Informers,  ib. 

Penalties  and  mode  of  recovefy,V.  598. 
Appeal,  V.  599.^ 
Limitation  for  time  of  prosecution,  V. 

600. 
Cards  for  manufacturing  wool,  ib. 
Collecting  yam  ends,  ib. 
Fulling  cloth,  V.  601. 
Searching  and  dimensions,  V.  602. 
Dyeing,  tb. 

Penalties  and  appeal,  V.603. 
Tenters  and  stretching  of  cloth,  V.604. 
Of  dressing  cloth,  V.  605. 
Of  the  Gloucestershire,  Wiltshire,  and 

Somersetshire  manufacture,  ib. 
Of  the  Yorkshire  manufacture,  ib. 
Narrow  cloth,  ib. 

Regulations  respecting  it,  ib.  et  ieq. 
Of  appeals  and  convictions,V.  606-^-612. 
Settiing  the  rates,  V.  6 1 2. 
Disputes  between  masters  and  servants 

in  the  woollen  manufacture.     See 

Servants. 
Bur3'ing  the  dead  in  woollen  cloth,  V. 

612. 
Importation  and  exportation,  ib. 
Privileges  granted  to  wool  combers,  ib. 
Words,  not  an  overt  act  of  treason,  V. 

482. 

Wreck,  what,  V.  615. 
Jetsam,  flotsam,  and  ligan,  ib. 
Livinff  creature  escaping,  V.  614. 
To  whom  the  wreck  belongeth,  ib. 
Unlawfully  seizing,  whether  felony,  ib» 
Assisting  ships  in  distress,  ib. 
Sheriffs,  &c.   on  application  by  chief 

ofBcer  of  a  ship  in  danger  of  strand- 
ing, to  call  together  constables,  &c. 

for  preservation  of  the  ship,  ib. 
Where  ships  are  cast  away,  justices  to 

aid,  V.  615. 
Punishment  of  persons  entering  ships 

without  due  authority,  ib. 
Who  are  to  give  directions,  V.  616. 
Reward,  how  soon,  and  by  whom  to  be 

paid,  ib. 
Justices  to  adjust  the  quantum^  ib. 
In  case  of  no  persons  appearing  to  claim 

goods,  16. 
Persons  not  employed  saving  vessel  or 

ffoods,  V.  617. 
Wnere  one  is  assaulted,  &c.  in  saving 

any  vessel,  &c.,  ib. 
Plundering  goods,  &c,  belon^ng  to  any 

vessel  in  distress,  ib. 
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Wreck  —  continuocL 
Trial,  V.  617. 
Justice's  duty,  where  oath    is    made 

thereof,  V.  61^. 
To  issue  warrant  to   search  for  the 

goods  of  any  vessel  lost  or  stranded, 

V.  618. 
Offering  to  sale  any  such,  penalty  in 

such  case,  ib. 
Reward  to  person  discovering  any  such, 

V. 619. 
Person  on  whom  such  are  found  to  de- 
liver them  up,  i6. 
Penalty  for  default,  ib. 
Officer  of  customs  abusing  his  trust,  ib. 
Cinque  ports,  V.  619,  6S0. 
Notices  of  wrecks  to  be  made  to  the 

deputy  vice-admiral   of  the    coast, 

Ac.,  V.  620. 
Penalty  for  neglect,  y.6Sl. 
Perishable  goods  may  be  sold,  ib. 
Carriages  may  pass  over  the  lands  near 

the  coast  where  vessels  are  wrecked 

for  the  preservation  of  the  wreck, 

V.  622. 
Penalty  on  refiisal  to  permit,  ib. 
Pilots,  &c.  taking  up  anchors,  &c.  how 

they  shall  dispose  them,  V.  623. 
Penalty  for  default  therein,  t6. 


Wreck  —  continued. 
Deputy  vice-admiral's  duties  V.  621. 
Valuation  of  articles  seized,  ib. 
Articles  not  claimed,  ib. 
Two  justices  to  settle  differences,  when, 

ib. 
To  determine  remuneration,  V.  fJ25. 
Persons  dissatisfied  may  appeal  to  the 

high    court    of  admiralty,   but   the 

goods  to  be  restored  to  the  owners  on 

giving  bail,  ib. 
Persons  named  by  justices  be  paid,  ib. 
Fees  to  be  paid  for  reports,  V.  626. 
Manufacturers    of  anchors    to     place 

marks  on  anchors  and  kedge  anchors, 

ib. 
For  the  better  adjustment  of  salva^ 

under  the  statute  of  1 2  Arme,  c.  18.,  ib. 
Continuance  of  the  act,  V.  627. 
Schedule,  ib. 
Form  of  award  for  wreck,  order,  S:c. 

V.  628. 


Yeoman,  who,  III.  .74. 

Year,  Day,  and  Waste,  II.  44 1 . 

Yorkshire,  jurymen  there,  III.  i(5. 


THE  END. 
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ERRATA  KT  CORRIGENDA. 
Page  580.  margin,  line  15.  after  *'  up,*'  insert  "  under.*' 

INDEX. 

Page  673.  first  column,  line  15.  ftom  the  bottom,  for  ib.  read,  I.  849. 

line  19.  from  the  bottom  for  "haTing  given  a  note  to  pay,"  rea^ 
'<haTingpaid.*' 
679.  second  column,  line  10.  for  «  &  read  **  1. 540." 

682.  first  column,  line  8.  from  the  bottom  for  **  i6."  read  "  I.  673." 

683.  second  column,  line  16.  for  "III."  read  "  II." 
Une  31.  for  "  833."  read  •<  8.54." 

684.  first  column,  line  14.  from  the  bottom  for  <*  t6."  read  «  I.  772." 

685.  second  column,  line  35.  for  *«  A  "  read  <*  II.  4." 

««, Une  39.  for  "  I."  read  **  TI." 

687.  second  column,  line  18.  for  *<  ib  *'  read  **  II.  34." 
689.  second  column,  line  17.  for  « t6."  read  «  II.  103." 

691.  first  column,  line  6.  from  the  bottom,  for  **  make"  r^ad  **  made." 

692.  first  column,  line  9.  from  the  bottom,  for  '<  making,"  read  **  n^ark- 

mg. 
697.  first  column,  line  18.  after  «  evidence,**  add  «i6/* 

line  26.  after  "  offender"  add  **  ib.'* 

—  second  column,  line  29.  for  **  ib/*  read  "II.  449." 
699.  first  column,  line  12.  from  the  bottom,  for  **  ib  '*  read,  «<  II.  536." 
702.  first  column,  line  6.  from  the  bottom,  for  **  acts,"  read  «  fares." 
704.  first  column,  line  35.  for  «  roads,**  read  **  lands." 
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